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June 6.2005 

PEF’S OBJECIIONS TO FLORlDA RETAlL FEDERATION’S SECOND SET 
OF liEQUESTS FOR 1’ROI)UCTlON OF DOCUMENTS (NOS. 14-15) 

Pursuant to Ha. Adinin. Code R. 28-1 06.206. Rule 1.350 ul- the Florida Rriles 0 1  

Civil I~roct.ciure. arid thc Order Establishing Procedure in this inatter, Progress Energy 

Florida, lnc. (T13~”) hcreby serves its objections to the Florida Retail Federation's 

f ” l ~ I < F ” )  Sccoiid Sct of‘ Rcquests for I’roduction of Ilocuments (Nos. 14-1 5 )  and statcs a s  

GENERAL OBJECTIONS 

1W; gcncrally objects to thc time and plncc of production rcquiruincnt in FIIF’s 

Sccoiid Set 01’ Reqtics~s lor Production of Documents and will make all responsive 
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qucstion ariscs as to PEF’s discovcry obligations, PEF will comply with applicable rules 

and not with any  of FRF’s dcfinitions or instructions that are inconsistent with those 

rulcs. Pll: ob-jccts 10 any dchi t ions or instructions to the extent that they attcinpt to seek 

infh-mation or dociimnts linin 1’El;’s nttorncys that is protectcd by tlic attorncy-clicnt 

privilcge or work product doctrjix. PEF also objccts to any rcquest that calls for 

docurnonts to bc producod ii.oin the fi1t.s of’ l T l 3  oulsidc or in-house counsel in this 

matter bccrwse such docuincnls are privileged and/or work product and arc otherwise not 

wilhin 11ic scope of discovery uiidcr the applicable rules and law. Furthermore, PEF 

objccts to aiiy dcfiiiitioti or roqucst that sccks 10 uncompass persons or entitics othcr than 

P I T  who arc not parties to this action and thus are not subject to discovery. No  responses to 

the rcqucsts will be iiiadc 011 behali’of persoris or entitics othcr than PEF. Furthermore, 

1)13I+’ ubjccts to any rcqucst that calls l‘or PET: to create doc~iinents that it otlicrwisc does 

not havc bccaiisc thorc is no such requirement uiider t2ic applicable rules and law. 

Additionally, PEF gclicrally objects to FRF’s reqwcsts to the cxtcnt that they call 

Ibr documents protectcd by thc attorney-client privilege, the work product doctrine, the 

accountant-cliciil privilege, the tradc secrct privilege, or any other applicable privilcge or 

protection aflbrdcd by law. PET: will providc a privilege log in accordance with the 

applicablc law o r  as m a y  bc agrccd to by the parties to the cxtent, if at all, that any 

documcnt requcst calls for the production of privileged or protccted documents. 

I:urther, in certain circumstances, PEF may determine upon investigation and 

analysis that documcnts responsive to ccrtain requests to which objections are riot 

othcrwisc assertcd arc confidential and proprietary and slioiild be produced only uiidcr an 

appropriutc conlidcntiality agrecmont and protective order. i f  at all. By agrccing to 
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provide such infbriimtion in response to such a request, PEE‘ is not waiving its right to 

insist up011 appropriate protection of confidcntiality by iiicans of a confidentiality 

iigrcemcnt, protective ordor, or the procedures otherwise provided by law or in the Order 

I : ~ k h l i s l ~ i ~ ~ g  Procedurc. PEF hercby asserts its right to require such protcction of any and 

all infbrination that inay qualify for protection under the Florida Rules of Civil 

Proccdurc. tlic Order Ilstnbiisliing Proccdirrc, aiid a11 other applicablc statutes, rules. and 

Icgal pri IIC i pl cs. 

/’El: gcnct-ally tibjccls to FRF’s Second Set of Iicquests for Production to t11c 

extuiit that it calls for thc production of’ “all” docruiicnts of any nature, including, cvcry 

copy 01’ cvery documcnt rcspunsivc to the requests. PEF will make a good lhith, 

I-casonably diligcni attempt tu identify and obtain responsivc documents when no 

objection has bucn asserted to 1 1 ~  pri~diic!ion of’such documents, but it  is not practicablc 

or cvm possible to identify. obtain, and produce “all” documents. In addition, PEF 

rescrvos thc right lo supplemcnt any of its rcsponses to FRF’s rcquests for production if’ 

1 T F  caiinot produce documents iiniiiediately duc to their magnitude and the work 

rcqitircd to aggregate thcin, or if’ PET: later discovers additional responsivc documents in 

chc coiirsc ol’this proccoding, 

PEF also objccts to any request that calls for projected data or infbrmation bcyoiid 

11x2 year 2006 bccause such data or information is wholly irrelevant to this case and has 

no bual-ing on this proceeding, nor is such data or information likcly to lead to thc 

discovcry of ~idniissiblc evidencc. l~urthcrtnorel if’a request docs not specifli a timeframe 

tor which data or  iiili~rmation is sought, I’HF will intcrpret such rcqucst as c a l l i ~ ~ g  only 

IbI data and inl’ormation rclcvant to flie years 2004-2006. 
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By iiiakiiig thcse general objections at this time, PEF does not waive or relinquish 

its right to assert additional gcncral and specific objections to FRF’s discovery at the time 

PW’s rcsponsc is duc under the Florida Rules of Civil I’rocedurc and thc Order 

Establishing Procediire. PEF provides tlicse general objections at this time to comply 

with thc intent oi’ t l x  Ordcr Establishing Prcmduro to reduce thc delay in identifying and 

rcsolvirig a n y  potciitinl discovery disputes. 

SPECIFIC OBJECTIONS 

ihiucst 14: PEF must object to sections (a) and (b), to the extent this request 

applics to PIT’S cxport witnesses, bccause this rcquest is overbroad and burdensome in 

tliat it iiivolvcs the cost of producing scorcs of filed tcstimoiiy, dcposition transcripts, and 

ticaring transcripts involving hundreds if not thousands of pages of testimony and 

cxhibits, as we11 as copies ol’articles and texts prepared for publication. PEF will  provide 

I-RF with il list of all dircct or rcbuttal lestimony filcd by Dr. Cicchetti and Dr. Vandcr 

Weidc in tlic last live ( 5 )  ycars, as well as a list of all inaterials published or prcparcd for 

publication in thc last five ( 5 )  years by Dr. Cicchctti and Dr. Vander Weide. PEF will 

providc copies or thc dircct or rebuttal tcstimony. the hearing or deposition transcripts. 

and published materials ruason~~bly  sclectcd by FRF frum this list. 

PEF also abjccts to sections (a) and (b) of this request, to the extent this requcst 

applies to PEF’s non-expcrt witnesses Javier Portuoixh and John B. Crisp, as overbroad 

and unduly burdcnsonie. The rcqucst asks for pre-filed testimony, hearing transcripts, 

and deposition transcripts, which involvc potentially hundreds of pages of testimony and 

cxhibits. Specifically, Mr. Portuondo has testified nuinerous times in  PEF‘s fkdnchisc. 

litigations? fircl clnuso procccdings, and environmontal clausc procccdings. Mr. Crisp has 
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testified numcrous tiiiics in PEF's franchise litigations, need proceedings, the reserve 

iiiargin docket, and proceedings related to the 10 year site plan. If FRF is able to narrow 

its broad request to some reasonable number of specific proceedings for which testimony 

atid transcripts arc sought, thcn PEI: will providc the rcquestcd documents, 

PEP' also objects to Request 14, as to all PW's non-expert witncsscs, to ihe extent 

that the rcquest revers to procwdings in which PET: was not a party. Additionally, to f i x  

cxtcnt 1'13F's cvitncssus also sirbmittcd tcstjmony in thc last rate casc pmcccding and thc 

last sturin rccovcry clausc proceeding, PET: understands that FRF intervened in both 

dockets and was reprcsentcd by the same counscl. Accordingly, PEF assumes that FRF 

allrady has tcstiinony and transcripts of PEF's witnesses in those proceedings and thus 

PLT will nut pi-oduco such documents again. 

Requcst 15: PEF objects to this rcquest because it calls for PET; to provide 

inl'orrniition about cntities other than PEF (Le., "Progress Energy, Inc."). PEF objects to 

any interrogatory that seeks information from persons or entities other than PEF who arc 

not partics to this action and thris are not subject to discovery. Subject to and without 

Lvaiving any fiiture objections or any of PEF's future general objections, PET: will providc 

thc dociiments rcqucsted because they are in the public domain and are otherwise 

pu bl i c I y ava i lab I C .  

Respectfully submitted, 

R. ALEXANDER GLENN 
Deputy Gencral Counsel - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
IO0 Central Avcnw,  Stc. 1 D 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
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St. Petersburg, FL 33701 

Facsimilc: (727) 820-55 19 
‘ I ’ c ~ ~ ~ ~ o I I c :  (727) 820-5587 

Florida Bar No. 173304 
DIANNE M. TRJPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P.A.  
Post Office Box 3239 
‘Tampa, FL 3360 1-3239 
Telephone: (8  13) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I H H W 3 Y  CER‘I‘IFY ~ h n !  a true and correct copy  ol%e fbrcgojng has been 

L- liirnishcd clcctronically and via U.S. Mail this b\ day of Junc, 2005 to all counsel of‘ 

rccord as indicatcd below. 

J m i i  1i.r L3rubakcr 
1;clicia Banks 

Office of tlic Gcncral Cuunscl 
Florida Public Scrvicc Cominission 
2540 Shumard Oak Roulcvard 
‘I‘d lah;~ssce, FL 32399-0850 

JCl l l l i  fkl- RC3dlll.1 

Harold McLean 
Office of the Public Counsel 
c/o Thc Florida l.,egislature 
I 11 W. Madison Street. Iioom 812 
‘lallahasscc. 1’1, 32399- 1400 

Mike 13. l’womcy 
P.O. Box 5256 
’I’allahasscc, FL 323 14-5256 
Counscl for AARY 

Iio bert Sche f’fi.1 W rig11 t , 
Jolin ‘P. LaVia, I l l .  
1,aridcrs 62 Parsons? P.A. 
3 10 West Collcgc Avenue (ZlP 3230 1 ) 
Post Of’fice Box 271 
Tallahasscc, Florida 32302 
Counscl for Florida Retail Federation 

John W. McWhirtcr, Jr. 
McWhirtcr, Reevcs, Davidson, Kaufi~ian 

$00 North ‘l’ampa Strcct, Ste. 2450 
Tampa, FL 3360 1-3350 

Timothy J.  Perry 
McWhirter, Reeves, Davidson, Kaufinan 
& Arnold, P.A. 

1 17 South Gadsden Street 
rallahassec, FL 32301 
Counsel for Florida Industrial Power 

& Arnold. PA.  

-and- 

Uscrs Group 

C. Everett Boyd, Jr .  
Sutherland AsbilI & Brennan LLP 
2282 KiIlearri Center Rlvd. 
Tallahassee, FL 32309 

JaInes M. Bushee 
Daniel E. Frank 
Andrew K.  Solo 
Sutherlaiid Asbill & Brciinan LLI’ 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-24 15 

Richard A. Zanibo 
Richard A.  Zambo, P.A. 
2336 S.E. Ocean Boulevard, ff309 
Stuart, Florida 34996 
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r Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 

001 179 

-and- 

1 Counsel for White Springs 
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