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Hopping Green &Sams 
Attorneys and Counseiors 

Writer's Direct Dial No. 
(850) 425-2359 

July 8,2005 

BY HAND DELIVERY 

Blanca Bay6 
Director Records and Reporting 
Florida Public Service Commission 
2540 Shurnard Oak Boulevard 
Tallahassee, FL 32399 

Re: Docket No. 050001 -E1 - Request for Confidential Classification 

Dear Ms. Bay& 

Enclosed for filing on behalf of Progress Energy Florida (PEF) are the following: 

( 1 )  The original and seven copies of its Request for Confidential 
Classification, including Exhibit A, which identifies by page and line the 
information for which PEF seeks confidential treatment. A diskette containing 
the Request in Word format is being submitted contemporaneously with the 
Petition identified above. 

(2) An envelope containing Composite Exhibit B, which includes two 
redacted copies of the confidential documents; and 

(3) A CONFIDENTIAL envelope containing Composite Exhibit C which 
includes one copy of the documents on which the confidential material has been 
hi &lighted. 

Please stamp and return the enclosed extra copy of this filing. If you have any question 
regarding this filing, please contact the undersigned. 

Enclosures 
cc: Certificate of Service 

Post Office Box 6526 Tallahassee, Florida 32314 123 South Calhoun Street (32301) 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of Progress Energy Florida, Inch Request 
for ConfidentialJ2#q$ication have been furnished by hand-delivery (*) or regular U.S. mail to the 
following this '#day of July, 2005. 

Adrienne Vining, Esq. (*) 
Jennifer Rodan, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

James A. McGee 
Progress Energy Services Co, LLC. 
P.O. Box 14042 
St. Petersburg, FL 33733-4042 

John T. Butler, Esq. 
Steel Hector & Davis, LLP 
200 S .  Biscayne Bay Blvd, Suite 4000 
M i d ,  FL 33131-2398 

Lee L. Willis, Esq. 
James D. Beasley, Esq. 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, FL 32302 

Patricia Ann Chnstensen, Esq. (*) 
Office of Public Counsel 
1 1 1 West Madison Street, Rm. 8 12 
Tallahassee, FL 32399 

Jefiey A. Stone, Esq. 
Russell A. Badders, Esq. 
Beggs and Lane 
P.O. Box 12950 
Pensacola, FL 32576 

Florida Industrial Power Users Group 
c/o John W. McWhirter, Jr. 
McWhirter Reeves 
400 North Tampa Street, Suite 2450 
Tampa, FL 33602 

Timothy J. Perry, Esq. 
McWhirter Reeves, et al. 
1 17 South Gadsden Street 
Tallahassee, FL 32301 

Florida Power & Light Co. 
R. Wade Litchfield, Esq. 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 

Florida Power & Light Co. 
Bill Walker 
2 15 S .  Monroe Street, Suite 8 10 
Tallahassee, FL 32301 

Gulf Power Company 
Susan fitenour 
One Energy Place 
Pensacola, FL 32520-0780 

Tampa Electric Company 
Angela Llewellyn 
Regulatory Affairs 
P.O. Box 11 1 
Tampa, FL 33601-01 11 

Messer Law Firm 
Norman Horton, Jr. 
P.O. Box 1876 
Tallahassee, FL 32302-1 876 

Florida Public Utilities Company 
Ms. Cheryl Martin 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 

CSX Transportation, Inc. 
Mark Hofban  
500 Water St., 14th Floor 
Jacksonville, FL 32202 

Landers Law Firm 
Robert Scheffel WrighVJohn LaVia, I11 
P.O. Box 271 
Tallahassee, FL 32302 

Moyle Law Firm 
Jon C .  Moyle, Jr. 
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 3230 1 
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Attorpey / , 



BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Fuel and purchased power cost recovery 
clause with generating performance incentive 
factor. 

Docket No. 050001-EI 

Dated: July 8,2005 

PROGRESS ENERGY FLORIDA INC.’S 
R.EQUEST FOR CONFIDENTIAL CLASSIFICATION 

Progress Energy Florida, Inc., (“Progress Energy” or “Company”), pursuant to Section 

366.093, Florida Statutes (F.S.), and Rule 25-22.006, Florida Administrative Code, submits this 

Request For Confidential Classification of information included in certain exhibits submitted 

with its Petition for Approval of Waterborne Transportation Service Contracts. In support of this 

Request, Progress Energy states: 

1. Contemporaneously with this request, Progress Energy is filing a Petition for 

Approval of Waterborne Coal Transportation Service (“WCTS”) Contracts. As exhibits to the 

Petition, Progress Energy is providing the WCTS contracts, as well as the bid solicitations which 

resulted in the contracts. As hrther discussed below, the contracts and bid solicitations include 

“proprietary confidential business information” as that term is defined in Section 366.093, 

Florida Statutes. 

2. The following exhibits are included with this request: 

(a) Exhibit A is a table which identifies by page and line the information for 

which Progress Energy seeks confidential classification and the specific statutory bases for 

seeking confidential treatment. 

(b) Composite Exhibit B is a package containing two copies of redacted 

versions of the documents for which the Company requests confidential classification. The 



, . 
specific information for which confidential treatment is requested has been blocked out by 

opaque marker or other means. 

(c) Composite Exhibit C is a package containing unredacted copies of all the 

documents for which Progress Energy seeks confidential treatment. Composite Exhibit C is 

being submitted separately in a sealed envelope labeled “CONFIDENTIAL.” In the unredacted 

versions, the information asserted to be confidential is highlighted in yellow. 

The information identified in Exhibit “A” includes information concerning bids 3. 

and other contractual data, related to contracts entered into by PEF’s affiliate, Progress Fuels 

Corporation (PFC), for waterborne coal transportation services (WCTS) provided to Progress 

Energy. Specifically, the information includes contractual terms proposed in PFC’s bid 

solicitations and negotiated in final contracts between PFC and WCTS providers.’ Disclosure of 

this information would provide potential coal transportation providers with knowledge of prices 

and other contractual terms that PFC has proposed and negotiated. This knowledge would give 

potential providers significant competitive advantage in future negotiations because they would 

no longer need to make their best offers to ensure the competitiveness of their rates and other 

contractual terms. Furthermore, without assurances that the confidential terms of contracts will 

not be publicly disclosed, potential providers may be unwilling to contract with PFC and/or 

Progress Energy. In either case, the efforts of Progress Energy and its affiliates to contract for 

goods and services on favorable terms would be impaired by disclosure of the information. See 

€j 366.093(3)(d), F.S. Furthermore, the information in the contracts (Exhibits C ,  E, G, & H) 

relates to the competitive interests of PFC and the WCTS providers, the disclosure of which 

Exhibits G (p. 5, line 2) and Exhibit I (p. 5, line 1) also include bank account information. The 
Commission previously has recognized that such infomation should be accorded confidential 
treatment. See e.g.,, Order No. 05-0200-CFO-Elf (Feb. 21,2005). 
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would impair their competitive businesses. Id. 6 366.093(3)(e). Accordingly, the information 

constitutes “proprietary confidential business information’’ which is exempt from disclosure 

under the Public Records Act pursuant to Section 366.093( l), F.S. 

4. The information identified in Exhibit “A” is intended to be and is treated as 

confidential by the Company. The information has not been disclosed to the public. 

5. Progress Energy requests that the information identified in Exhibit A be classified 

as “proprietary confidential business information” within the meaning of section 366.093(3), 

F.S., that the information remain confidential for a period of at least 18 months as provided in 

section 346.093(4), F.S., and that the information be returned as soon as it is no longer necessary 

for the Commission to conduct its business. 

WHEREFORE, for the foregoing reasons, Progress Energy Florida, Inc., respectfully 

requests that this Request for Confidential Classifi ation be granted. 

RESPECTFULLY SUBMITTED thisJy’day of July, 2005. 
/”- 

HOPPING GREEN & SAMS, P.A. 

/ Gary V. Perko,,/ ,: 

L- Florida Bar NO. 855898 
123 S. Calhoun Street (32301) 
Post Office Box 6526 
Tallahassee, FL 323 14 
Telephone: 805-425-23 59 
Facsimile: 805-224-855 1 

Attorneys for PROGRESS ENERGY FLORIDA 
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EXHIBIT A 

PROGRESS ENGERY FLORIDA 
Confidentiality Justification 

Exhibit C - Dry Bulk Fuel 5 1-3 N/A 
Transportation and 6 1-14 NIA 
Delivery Agreement 
Between Progress Fuels 
Corporation (PFC) and 
AEP MEMCO, LLC 
Exhibit D - Progress Fuels 1 1 NIA 

7 1-2 NIA 
9 1 N/A 

Corporation Transloading 
Bid Solicitation 

t 

Exhibit D - Attachment - 
DRAFT DBF Transfer and 

5 1 NIA 

Storage Agreement 
Exhibit E- DBF Transfer 1 1 NIA 
and Storage Agreement 2 1-4 NIA 
between PFC and 3 1-5 NIA 
In t em at ional Marine 5 1 NIA 
Terminals Partnership 7 1 NIA 
Exhibit E- Attachment I - 10 1 NIA 
IMT Terminal Manual 12 1 N/A 

23 1 NIA 
Exhibit E- Attachment I1 - 3 1 N/A 
Vessel Loading Rate 
Guarantee 
Exhibit E- Attachment 111 2 1-3 N/A 
- Tenninaling Services at 
Tampaplex, Florida 
Exhibit F- Attachment - 9 1 N/A 
DRAFT Affieightment 
Contract 
Exhibit H - Affreightment 3 1 NIA 
Contract between PFC and 4 1-2 N/A 
Dixie Fuels Limited 5 1-2 NIA 

11 1 NIA 
I 14 I 1-5 1 A-C 

14 6-7 C 
Exhibit H - Assist Tug 2 1 NIA 

r 
3 1 N/A 

Ageement between PFC 
and Dixie Fuels Limited 
Exhibit I - Affreightment 4 1-2 N/A 
Contract between PFC and 5 1-3 N/A 
EMI-PA, Inc. 14 1-5 A-C 

Statutory Basis 

$366.093 (3)(d)( e), Fla. Stat. 

$3 66.093( 3)( d)( e), Fla. Stat. 

$366.093(3)(d)(e), Fla. Stat. 

§366.093(3)(d)(e), Fla. Stat. 

§366.093(3)(d)(e), Fla. Stat. 

$366.093(3)(d)(e), Fla. Stat. 

§366.093(3)(d)(e), Ha. Stat. 

§366.093(3)(d)(e), Fla. Stat. 

$3 66.093 (3)(d)(e), Fla. Stat. 

§366.093(3)(d)(e), Fla. Stat. 

$3 66.093 (3)(d)(e), Fla. Stat. 
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