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D SET 

l'ursiiniit to 1:h. Adniin. Code I< .  28-1 06.206. Rule 1.340 01' the 1:lorida Rules of  

('ivil I'roccdurc. and the Order I.'-stablisliing I'roccdurc i n  this matter, I'rogrcss Energy 

I.'loriclii. lnc. ( T l . : l ~ * ' )  licrcby S C I - V ~ S  its objections to tlic I-lorida Retail Federation's 

("l~*I<I~'s") Sccond Set o f  Interrogatories to I'W. Nos. 78-8 1 ,  and states as follows: 

C E N E 1tA L 0 13 J ECTI ONS 

l ) l ~ ' l ~ '  rcspcctliilly must ob.ject to I..RI:'s Second Set of Interrogatorics, Nos. 78-8 1. 

to the extent t h t  they are improper under the ilpplicable rules and Order. With respect to 

the b*Dclinitions" and "lnstriictions," 1 T F  objects to any definitions or instructions that 

arc inconsistent with 1'1T.s discovery obligations under applicable rules. If some 

question arises ils to I'l~1"'s discovery obligations. 1'FF will comply with applicable rules 

and not with any ol' 1:RF's dcfinitions o r  instruclions tliat are inconsistent with those 

rules. l~~urthcriiiorc. l'l.;l,' ihjects to any intcrrugatory that calls for 1'13~ to create data or 

iiiIiirmaticin that it otlierwisc docs not  ha\^ bccausc tlicrc is no such rccluireinent under 

the upplicablc riilcs and law. 

1'111: objects to IXF's dclinition "(C).' given tliat i t  includes "affiliates" in thc 

delinition ol'*~I'l~l~'.'' and P1;l objects to  any definition or interrogatory that seeks to 

encoinpass persons o r  entities othcr than I'W who are not parties to this action and thus are 
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not subject to discmwy. N o  responses to the intcrrogatorics will bc tiiactc on behall’of 

persons o r  entities other t h a n  1’1.T. 

PI!F niust also object to I-RF’s Sccond Set of Interrogatories to PEF to the extent 

t h a t  they rccliiirc llli:l: or l’l<l;qs retained experts to develop information or create material 

h r  l:l<I-’. p r c s u m a b l ~ ~  at PE’F‘s cspcnsc. Tlic piirposc ofdiscovery, of course, is to obtain 

inJi)riii:i1ion tha l  alrcad!. csisls. not to require the other side to crcate information or 

nintcri;il li)r tlic rccliiesting party. l’I.:F. tlicrcforc. is not obligaled to incur the cxpcnse of 

pcrli)rniing o r  liiivitig its experts pcr1i)l-m w o r k  1k~r 1:111: t o  crcatc information or material 

tha t  l,‘ltl.‘ seeks i n  thcsc intcrrogatories. I ’ E I ~  must object to the requcst becausc it is 

improper discovery to servc interrogatories on I’EF that require PEF to incur expense to 

do \\ark o r  crcate inlkmiiation l o r  another party. 

Addilionally. 1’111*‘ gcner;illy objects to I**Rl;‘s interrogatories to  the extent that 

they cnll I1)r data o r  information protected by thc attorney-client privilege, the work 

product doc1rinc, the accountant-clieiit privilege, the trade sccrct privilcge, or any other 

applicable pri\filege or protection afforded by law. 

I: iir t hcr. in  cc rt a i n c i i‘c 11 m s t n nce s, I’ I’ 1: may de term i ne upon investigation and 

;i i ia  11,s is t h at i ti lixm nt i on rc spons i ye  to cc rt a i n i t i  te rrogato ri c s to ~l l i ic l i  o b.j ec t i ons are not 

othcrwisc iisscrtccl arc conlidcn~ial and proprietary iind shoiild be produccd only under an 

iippropriatc confidentiality ngrwnient and protective order, i f ‘  at all.  By agreeing to 

provide such information in rcsponsc to such a11 interrogatory. I’EF is not waiving its 

right to insisl ~ ipon  appropriate protection of conliduntiality by means of a confidentiality 

agrecmcnt, protective order. o r  the procedures otherwise provided by Inw or in the Order 

Establisliing I’r~ccdiire. I’EF hereby asserts its right to require such protection of any and 
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all information that may qualilj; for protection iindcr the Florida Rules of Civil 

1’1-occ.durc. the Order Establishing Procedurc, and all other applicable statutes, rules and 

legn I pr i tic i plcs. 

l)l.:l~’ also objects t o  ;in! interrogatory that  calls lilt- projcctcd data or information 

beyond tlic year 2006 o r  pr ior  to 2004 because such data o r  inlbrniation is irrelevant to 

this case and h a s  no bcnring on this proceeding, nor is such data or information likely t o  

lead to the discovery ol‘nclmissiblc evidence. Fiirtherniorc, i f  an interrogatory does not 

spccil’y ;I timcliame li)r \+;hiell data o r  inlbrination is sought, 1’EF will iiiterprct such 

intcrrogalor!, ;is cnlling only  li,r data and inlimiatioti rclcvant to the years 2004-2006. 

1~’ i t id I~~.  l’l.:l: objects to any atlcinpt by l*.I<l; to cvncie the nutncrical limitations set 

on interrogatories i n  tlic Order listablishing I’rocedure by asking multiple indcpendent 

qiicstions within single individual questions and subparts. 

By making these general objections a t  this time, I’EF does not waive or relinquish 

its right to assert ddi t ional  gcncral and specific otjections to FKF‘s discovery at the time 

l)l.:l.‘.s response is diic iindcr the I.‘loridn liirlcs ol’c‘ivil Procedure and the Order 

I~..stahlishing Procedure. 1’111- provides these general ob.jections at this time to comply 

\\-it11 the intent V I ’  the Order I~~stablishing I’rocediire to reduce thc delay in identifying and 

rcsolvi ng any potential discovery disputes. 

R e s pc c t I’u 1 I y sub ti1 i t  t ed , 

I < .  A 1 , I ! X A N I )  I i I< G I ~I I N N 
1)cputy (iciicral (’outisel - -  I.‘lorida 
I’ l i  OG I i  1 I S S 1 N 1.1 I< G Y S 1,R V 1 c‘ 1 i 
COMPANY. LLC 
100 Central Avenue. Stc. 1 D 

c 

y\,m ) L n 4 -  JY) ‘LLLELL 
1‘ G A R Y  L. SASS0 

I-lorida Bar No. 622575 
1 AM E S MI C 1-1 A EL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
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St. I'etcl-sburg, 1 - I  33701 

I..xsiniilc: (727) 820-55 19 
' I ' L . ~ C P ~ O I I C :  (727) 820-5587 

Florida Bar No. 173304 
DlANNE M. TRIPLETT 
1-lorida Bar No. 087243 1 
CARLTON FIELDS, P.A. 
Post Ollice Box 3239 

'felephone: (813) 223-7000 
Facsimile: (813) 229-4133 

'I:\tllpii, FL 33601-3239 
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CERTIFICATE OF SERVICE 

I 1 I lR l i l3Y CER’I’IFY that a true and correct copy of the foregoing has been 

fiirnishcd electronically and via 1.I.S. Mail this ___ t Yr day of August, 2005 to all counsel of 

record ;IS indicated below. 

Icnni lkr 13rubakcr 
Zclicia Hanks 
Icnni1i.r Rodan 
Office of the Gcncr;il Counscl 
1 y I or i da I’ 11 b 1 i c S c rv i cc C om in is s i o n 
Z 5 4 0 S 11 11 iii a rd Oak 13 o 11 1 eva rd 
I‘allall~lsscc. FI. 32309-0850 

I larolcl Mcl.can 
Office of the Public Counsel 
:lo l’hc I: 1 o r  i d a I eg i s 1 at 11 re 
1 1 1 W. Madison Street. Room 8 12 
T~~Ilaliasscc, 1‘1, 32399- 1400 

hllikc 13. ‘l\vomcg 
P.0. Lhs 5256 
‘I‘allah~lsscc. 1-1. 323 14-5250 
Counsel for AAIII’ 

Robert Schc It21 Wright. 
John  ‘1.. LaVia, I l l ,  
1,andcrs & I’arsons. PA. 
3 10 Wcst Collegc A W I ~ L K  (ZIP 32301) 
Post Of’ticc Box 27 1 
’fallahassee. klorida 32302 
Counsel for Florida Rctail Fcdcration 

lohn W. McWhirter, Jr. 
Mc Whirter, IXccvcs, Ilavidson, Kauliiian 
& Arnold, P.A. 

400 North Tampa Street, Sle. 2450 
I’ainpa, 1;L 33601 -3350 

’l‘imotliy J .  Perry 
Mc Whirter. Reeves. Davidson. Kaut’nian 

8r Arnold, P.A. 
1 I7 South Gadsden Street 
Tallahassee, FL 32301 
Counsel for Florida Industrial Power 

-and- 

Users Group 

C. Everett Boyd, Jr. 
Suthcrland Asbill & Brennan LLI’ 
2282 Killearn Center 131vd. 
Tallahassee. IyL 32309 

James M. Buslicc 
Daniel E. Frank 
Andrew K. Solo 
Sutlierland Asbill & Brennan LLP 
1275 Pennsylvania Avenue. N.W. 
Washington, DC 20004-24 15 

Richard A. Zambo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart. Florida 34996 



On c' 1 t'lt c h I re c c e I1  t c' r 
303 Peachtree Street, Suite 5300 
Atlanta, Georgia 30308 
Counscl for tlic Commercial Group 

-and- 

Karin S. Torain 
ITS Administration, (USA), Inc. 
Suite 400 
S kvkic blvd. 
Northbi-ook. 11, 60062 

Counsel for White Springs 
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