
EXHIBIT C 

LEXSEE 1973 FLA. PUC LEXIS 214 

In re: Proposed amendnient af Ride 25-6.97 relaxing tu custtxner deposits of rlecmc utilities 

DOCKET NU. 73322-RULE; ORDERNO. 5778 

Florida Public Sen-ice Conmission 

Jwe 18, 1973 

OPINl03;: QRDER PROPOSING RULE AMEI4lXVIEW 

BY THE CUMMISSTON: 

This docket is one of a series of procea&igs initiated by die Cmmissicni on its own motion to revise &E deposit 
practices of regdated utilities. The p~uyaes  are to provide rxni€&ty w i h  thr electric indusq as well as to place 
more specificity wihn the Rule itself to inswe &at bo& the customer and the idity are reasonably asswed as to whcl 
crit& shall be used in adtninistermg the utility's deposit policy- 

Present Rule 25-6.97 provkks broad gcnerrtI guidelines to be fullowed by electric utihties with respect to custoiwi 
deposits. Subsection 11) of said Rule pennits a utiiity to require a deposit; in order to guaranxee payment of bilk, not tc 
aceed an itmount apprmd by the Co"ssiun, ox an amount necessary ?o c o ~ e r  charge5 fur electric sevrce for two 
average b d h g  periods. %'e have q p m - e d  specific amounts for Florida Power and Light Company ($?O.OO), GdfPowt 
Company ($20.00), and Florida Powrr Corporation (S25.00). These mounts are gmemUy applied to [*21 residential 
accounts while the alternative computation (avo average billing penods) is searrally applied to conunercial accounts. 
There are, however, no specific minktun deposit nuiounts prescribed for Tampa Electric Company and Florida Public 
Utihhes Companq:. It is our understanding, hou-m-er. that the former utihty requres a " m u m  deposit of $20.00 We 
propose to revise S u b s d o n  (1) to provide for a minimum deposit of $25.00, or au woimt  to cover two months ayerag 
billing, whichever is greater. In addition. we intend €0 p r u d e  dtcmative means for prospective customers tu establisk 
credit, m htu of a cash depsrt, since the present Rule offers no specific meaus of obtarnine senice. except upon the 
posting of a cash dqosit. 

Present Subsection (3) of said Rule provides thar the utility may prmi& for the rehun of a deposit after a remnabl 
period of tune- As a general rule* howm-er, all electric ut&hes keep the deposit until sers-ice is tennitlated. despite &e ?% 
that the customer may have good payment habits. We propose to requk m new Sukcction 14) that the uulhy ref" th 
cleposit after fweh-e months if the cwtmer has 12 consecuti~~ months ["33 of prompt paymest, whch is construed t t  

mean &at he hns ant received two second notices uxhn that preccdmg year. 

In order to msure that excessire deposits are not min'ally required, and kept by the utiirty for the 12 manth period, a? 
dm propose that if aRer 90 days service, the acttrrual deposit is found to be greater &an an mount equal to %he charges fc 
Senice €or two actual average b h g  periods, &he utihty shall. upon demand of the customer, promptiy refund on ere& 
the differrace. 

Me recognke. of course, that circumstances may dictate the neccssify of requiring new or additional deposits, from 
a custm" Examples of such circumstances u--ou€d be mces5lc.e slow payment- or a marked ltlcrease M consrmption 
together with a slow payment record. Ronsion is made, therefore. m ~ m -  proposed Subsection (3) for merllls by m-hid 
the utility can &tam a new or additional deposzt. 

Present Stibsection (2) pro\-ides that a &posit receipt be issued a customer and meam proded so that the custorne 
may claim his deposit if the certificate is lost. We iutend to expand this section to requlre that certain infomation be 
placed upon the receipt, and tu ~m~mbcr s a d  Subsection [*4] a5 Subsecnon (7)  
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3% also are proyosin2 m new Suibsccnon (6) that cemm mlnlmitl mfomatiw be maintamed by &e utiht): on those 
cus~orners who are required m past deposits. We fed coIlfident that ths merely codrfies the existmg practices of the 
nrihns. rvho presumedly mimtam such ~llfomrton in the noma1 cowse of t h a  business. 

Present Subsection (4) requires h a t  when sen-ice is terminated, the urilirp may apply the deposit to the final bill, and 
the balance shall be returned to rhe customer. Hon-emr, no m e  hmitarion foi r e m  af the deposit is provided therem. 

propose to renumber this section as Subsection {SI and prescribe a m ~ x l m m  six5 day period of dine in w&cb the 
deposit. oi remainder thereof, must be rehimed to the customer. 

FmalIy. w e  propsr to repeal present RaIe 256.95. which reiates to Interest an deposits, and consolidate the provisions 

Therefore, the C O ~ ~ ~ S I O I L  011 its own motion, pursuant to Sectmi 356 06, Florida Stahrtes, proposes to repeal Rule 

thereof mto aiurnded Rule 25-6.93 as nmv Subbserhm (5) .  

254.98 and to amend Rule 25-6.97 to read as follows: 

"25-6.97 Customer deposits. 

{l) Deposit required: esxabhshent of credit. [*SI -Each utllxty may reqiure an applicant for semice to satisfactorily 
establish credit. but such establishment of credit shall not relieve &e m5tomer €iom complying with the electnc comp,ulq-'s 
rides for prompt p y " t  ofbills. Credit will be deemed so established rf: 

[a) The npphcant for m i c e  has been a cmmmer of any electric urility within the last t r w  yews and during the last 12 
consecutive mouths of sm-ice did not ha-se more than two occasions 1u ~ h i c b  a bill v a s  paid after bec&g dehquent 
and never had senice discmected for nonpayment. 

@) The appIicant for service fumshes a aatisfactoqr --tee of secure papent of bills for the sers.cc requested. 

[c) The applicant pays a cash deposit subject to the fi.&er stipulat~ons \?%l~hur ths nile. 

(d) The apphcwt demonstrates a satsfactmy credit ramg by appropriate mean5 incl&g but nut h t e d  to, the 
productmn of acceptable credit cards as &&led by the Commission- letters of credit reference, or names uf credit 
references which may be quicldcly and inexpenskely contacredby &e utility 

(2) Amount of deposit - The mount of &e initial rcqwed deposic shall be $15.00 or an mmt estmated to [*6] 
eqtm.1 charges for elecuic sewice for two average b i h g  periods. whiichewr is greater. If, after 90 days* service, the 
actual deposit is foilnrl to be greater than an amount equal to the charges for service for two actual average bifling periods. 
&e utility shall, upon demand of the customer tu the company, promptly refund the &&reace. 

(3) New or additional deposits. - A utility may require upan reasonable witten nohce of not less than 15 days, a 
n m  deposit, where pre~iausly vmived or returned or an additional deposir. Gi  order to secure payment of c w e n t  tills. 
Prot-ided, however, that &e total mount of the required -sit shall not exceed an amom? qual to the tchral avtrage 
charges €or electric servGce fur two billing periods for the 90 day period miiediately prior to the date of notice. In &e 
event the customer has had senice less than 90 days. then the ublity shall base its new 01 additional drpout on the achxd 
axwage moodily billing atxilabie. 

(4) Refund of deposits. - The deposit s h d  be automatically refunded to the customer after 12 consecutive months of 
pronlpt payment Prompr payment shall br coasmled to mean that a customer has not received two [*?I or more second 
notices within .the preceding trvefve niofith period. Yothing in this rule shall prohibit the company %om rettming a 

dqrosstr m less than 12 mouths. 

(5 )  htri-est on deposit. - Each ckcaic utility which requires deposits to be made by its customers shall pay a minrntrnll 
mterest on such deposits: of six percent pex anntun- The deposit mterest shall be simple interest in nll cases and settlement 
shall be made wuually either m cash or by credit on the current bill. This does not prohibit any r i t d ~ t y  paying a higher 
rate of interest than six pwcmt. No  custom^ depositor shall be mtxrlcd to recerve ruterest an hs deposir uutif and unless 
a customer retationship and the deposit has been in existence for a continuous penod of SIX months, then he shall be 
euntled to receive interest fhm the date of the commencement of the customer relationshp and $he placement of deposit. 

(6) Record of depstt. - Each utility hm%g on hand deposits from customers or hereafter recening deposits &om 
them shall keep records to show: 

(a) The name of each ciistomer m h g  the deposit: 
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@) The prerxUscs occupied by the C U S ~ O ~ ~ Z  ra.hm &e deposit was ma&; 

(c> The date and anount [*SI of deposit: 

(d) Each hmsitction concerning the deposit 5uch as inrerest payments, mterest credited or sirailar transaction. 

/7) Rzceipt for dtposit - A non-trmsfrrrablc certlfrcatc of deposit shall be issued to tach custmer and means 
prox-ided so that the customer may claim the deposrt If the certificate i s  lost. The deposit receipt shall contain noucr that 
aftw 90 days' serncc. the customer IS entitled to r e b d  of aziy deposit ox-= and above an amount equal to die charges for 
&t;o actual nt-aagt b d h g  pCfiOdS. 

@) Rtfimd of deposlt when sen-icc discancinued. - Upon trrrurnatioa of senice, the deposit and accrwd hxest may 
be credited against &e curreut account imd the balance. dmy, shall be retamed promptly to the customer, but k no cvmr 
hter thm smty (60) days after sm*ict 15 discontinued." 

It is, therefore, 

ORDERED by rhe Flonda P'ublsc Senlce Comlllissim b a t  unless written objections ~vith substantial ground for 
oppositrou are received withan fifteen (15) days fiotn the  dare hereof, the mfcs herem referred to wilt be adopted by 
formal order of the C o ~ s a o n  (but without farcher notkc), at the next pubhc mectmg of the Commission. such nrks 
to [*9] become effective the day after they are filed in the Office of the Secrcrary of Stare, pursuant to the pronsions of 
Secnon 120.041(4), Florida Statutes. It is funhm 

ORDERED &at if substantial objections are rccewed rx-hich r&se factual Sssurs on rvhi& the taking of ex-idence is 
deemed nectssaq, ocztlce ofa public hearmg for that purpose will be gisen, othprwsse, the written objections may be set 
for oral argument ifthe Commission comiders har argument wz11 be helpfill: or, they may be considered as svbmined and 
proposed ruks adopted, rejected, or adopted with modifications without further notice. 

31: order of Chair" WILLIAM H BEVIS, Commissimer WILLIAM T. MAYO, and Comissionzf PAULA F. 
HAwrKLTS, as and constitutmg the Florida Public S m r c e  Corumrsszon. this 18th day of June 1973. 
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111 re: Proposed aueiihent +Ruk 35-6 97 relating to ciirtomer deposits of electric utifibes 

DOCKET KO. 73322-RULE: ORDER NO- 625.1 

Florida Public Service Conmissmu 

1-11 
William L. Steel arid Shepard Kmg, 1300 First National Banl; Building,  MI^, Florida 3 3 13 1 €or Florida Power ,uld 

Light Company. 

D_ Fred McM:ulleii and Lee L. 'XxUis, Post Office 3ox 39 I .  Tallahassee, Florida 32302, for Tampa Electric Company 

Frank H. Bass, Jr ~ P05t Office Box 14042, St. Pererrsburg. Florida 33733. for Florida Power Corporation 

htiles Davis. Post Office Box I295O, Pensacoh, Florida 33576. far Gulf Poss~er Company 

Donald R. Alex=&, 700 South A b  Street, Tallahassee, Florida 32304, for the Commission staff and the public 
p e d € > * -  

OFIPiiQT: Pursuant ro duly g i~en  natrce. a public hearing on the abow captioned matter was held by the Florida Fkblic 
Service Commission on March 14, 1974, m Tallhsce,  F h i d a .  

After considerkg the entire record herein. the Can"mssi-on noxv enters its Or& in this cause 

ORDER ADOPTING RLILES 

BY THE comaxmx. 
BACKGROUND OF PROCEEDIXG 

By Order No. 5775. dated h i e  18, 1973, tbs  proceedkg was initiated on the C o m s s i m ' s  own motion for the 
purpose of amendins Rule 25-6 97,xvhich presently [*2] prescribes the guidelines to bc u u h d  by electxic utilities m 
requiring deposits from &en customws. and to repeal Rule 35-6-98. whch presmbes the mtertst to be paid on cw.tomer 
dqposrts, and incorporate those provisions &to new Rule 25-6 97. As a basts for mstittlting: tliis proceedmg. w e  stared in 
Order KO. 5773. supra. thar we desired more mifoxmiry by the elecrnc indrrstrq- in s&stermg their &posit practices 
and to place mort specdic _middines within the d e  Zn lieu of the broad genexd guidelines which now form the basts 
for requiring deposits fium  customer^. Act~mlly, slluilar m-estigatians have been conducted with respect to the telephone 
mdusrry pocket No 715OO-TP) and the gas m d w  (Docket No 73323-RUL€) for ?&e same purposes and with the 
mtq of orders in tlus and the gas docket. our k-estigation of deposit practices by regulated utilities wdl be colupieted 
n l  Additionally. it i s  noted that krestigations regarding the billing practices of both the electnc and gas industries have 
been completed and ha\-e resulted in a substantial m ~ s t o n  of their respecrix-e d e s .  d! 

.................... 
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.................... 

DISCUSSIOX 

Because of &e substaurial objections [*24] received w e  tmll discuss o w  cclnrlusions w t h  respect to each Subsection 
of the proposed Ride and set out the Rule which we intend to adopt 

.................... 

Subsection 3 

No parties ha-e questiatled our proposal whch alfou-s a ~i~i119- to ob” r? iiew or additional deposit t m k  certaili 
circumstances 
madjficatlan so &at Subsection (3) will read as follows: 

U e  are, therefore, adopting said Subsection as originally. proposed with the cxcepphon of one minor 

(3) New or additional deposits. - A iitihty- may requxe, upon reasonable written notice [*31] of not less than fifieeu 
(15) days, a new deposit. where previo~isly waived or renmeci. or an addittonal deposit, ru order to secure payment of 
current bifts Provided. hrmm-er, that the mal arnoum of &e required deposit shdl not exceed an m o m t  qual  to the 
axymge actual charges for elecmc service for turo billing pxlods for the six month period immedtately prior tu the &re 
of notice. In the event the cwmmer has had service less &an 5 1 s  months. then the utility shall base it5 nay or additional 
depasir upon the arerage acml  monthly bilhg anilable. 
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number of days to 30 FPC's current tariff nde states that a bill rendered for a period of less than 25 days or greater than 
35 days shall be prorated. A meter r c a b g  per~od of exactly 30 days is a1svay-s asswned. 

Meter reading cydes. hawewr, are not always exactly 30 dq-5. Noma1 metex readmg cycles far FPC range from 
27 to 33 days. The revised tariff applies the 5 - h ~  grace period before yroratmn is required to thc custmez's actual 
meter reading date, instead of to a 3O-day average meter reading date used m &e current tariff Tlus all0w-s the proration 
pruvkion to apply more [*4] f a d y  to c& ciistomm based on h e x  actual meter readuig cycle. 

In addihon, we approve FPC's revisions regardkg clzposit wrver. Rule 25-6.097, F b r h  Acl'minrsiPatwe Code. 
a1Iou.s each xiit):  to require an applicant for senice to satisfactody establish credit. The deposit reqiirement 15 
discretionary to a ritdit4; bur the iihfity 1s responsible for managmg bad debt. 

FPC's current tariff rule estabhshes two cundrtions under which the requirement for a dqu51t may be waived One is 
when an exsting customer has established a satisfactoq payment recwd with FPC. Anorher is when a new customer 
submits errdeuce of a satisfactoq payment record froin another uti&-- It 15 the latter xvan-er cond~tiolr FPC proposed to 

t b g e .  

from another iitihty failed to meet their pa5mzm obligations with FPC Instcad of acceptulg utility credit reference letters. 
FPC inrends io check a customer's credit &rough an outside credit bureau. 

It has teen FPCs experience that a number of customers who submitted e&kucc of a satisfactory paymelit record 

FPC entered into a contract with a credit-rating asency. who emhates dw wstorurr's credit. [*5] FPC mil nut 
look at the customer's credit bystor).. The credit-ratmg agency will inform FPC whether the dep~sit can be tvan.ed ai 
not In the case of a negative e;vclluatirm. like with any appiiratmn process for a credit card. the customer has the nght to 

challenge the credit et-a€uation. W s  medat check IS done over the phone in less than a mi". 

Based on the foregoin,, = It IS 

ORDERED that Flonda POIWE Corporauon's mcrd&cations to i b  ayerape billing plan are, hereby- apprwed. It 1s 
€iNthex 

ODERED rhat Florida Powex Copc"Er0xl's tarifFrcmsxons regardrug the proration of mmthly bills are approved It 
is further 

ORDERED that Florida Power CoIporation's request to amend its miffregardmg deposir waiver is, hereby, appowd. 
It is further 

ORDERED that if'a protest 1s fifcd in accordance with rhe reqwments set forth below- &e tmff shall remain in effect 
pending resolutim af &e protest. 

ORDERED thst d n ~  protest is filed in accordance w-ith the rquiremzntts set forth be lo^-, this docket shall be closed 

By ORDER of the Florida Pubhc Sen-xce Commission, this 24th day of April, 1995. 

NOTICE OF FbXTHER PROCEEDNGS OR JUDICIAL REWEIN 

The Florida Public [*6] Senice Commission 1s required by Section 1 ZU.S3(4), Florida Statttes, to notify parties of 
any ahinkrratwe hearing or ju8ciaI rrvierv of Comnussion orders that 13 axailable under Sections 120.57 or 120.68. 
Florida Stmutes, as weU as the procedures md tune limits that apply- &s nohce should not be construed to mm all 
requests for an adminstrative hearing or Judicial review will be granted or result in the relief sought. 

The Commission's decision on thrs tarif€ is intenni in nature and will brcome final. uilzss a person whose substantial 
interests are affected by the arhon proposed files a petition for a f o m i  proceeding, as pror;ided by Rule 25-22.035(4,, 
Florida Adminisimhe Co&, 111 the form provided by Rule 25-22.036U)r a)(d) and (e). Florida Athinistratn-e Code 
This petition must be recekrd by the Director, Dinsion o€Reco-rds and Reyortmg, 101 Easr Gaines Stsee%, Tallahassre, 
Florida 32399-0870, by the cIosc of tntsmes5 un May 15,1995 

In the absence of such a petitam, this order shall become final on the day subsequent to &e above [*?I date. 

Any objechon or protest filed ifi this docket before the issuance date of t2lls Order 1s comsidered abandoned unless it 
satisfies the fforegomg conditions aud i s  renewed wthm the 5pectfied protest penad. 

If &IS Order becomes final on the dare described above, any- party adversely affected may request ju&cial rmww bs 
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