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LEXSEE 1973 FLA. PUC LEXIS 214
Ine: Proposed amendment of Rule 25-6.97 relating to customer deposits of electric utilities
DOCKET NO. 73322-RULE; ORDER NO. 5778
Florida Public Service Commission
1073 Fla. PUC LEXIS 214
Tune 18, 1973

PANEL: [*1]

The following Commissioners participated in the disposition of this matter: WILLIAM H. BEVIS. Chairman;
WILLIAM T. MAYO, PAULA F. HAWKINS

OPINION: ORDER PROPOSING RULE AMENDMENT
BY THE COMMISSION:

This docket is one of a series of proceedings initiated by the Commission on ifs own motion fo revise the deposit
practices of regulated utilities. The purposes are to provide uniformity within the eleetric industry as well as to place
more specificity within the Rule itself ta insure that both the customer and the utility are reasonably assured as o whic
criteria shall be used in administering the wiility's deposit policy.

Present Rule 25-6.97 provides broad general guidelines to be followed by electric tilities with respect fo custome:
deposits. Subsection (1) of said Rule permits a utility to require a deposit, in order to guarantee payment of bills, not t
exceed an amount approved by the Commission, or an amount necessary to cover charges for clectric service for two
average billing periods. We have approved specific amounts for Florida Power and Light Company (520.00). Gulf Pow
Company ($20.00), and Florida Power Corporation ($25.00). These amounts are gencrally applied to [*2] residential
accounts while the alternative computation (two average billing periods) is generally applied fo commercial accounts.

There are, however, no specific mininum deposit amounts prescribed for Tampa Electric Company and Florida Public
Utilities Company. It is our understanding, however, that the former utility requires a minimum deposit of $20.00. W:
propose fo revise Subsection (1) to provide for a minimum deposit of $25.00, or an amount to cover fwo months averag
billing, whichever is greater. In addition, we intend to provide alternative means for prospective customers o establis!
eredit, in liew of a cash deposit, since the present Rule offers no specific means of obtaining service, except upon the

posting of a cash deposit.

Present Subsection (3) of said Rule provides that the utility may provide for the retum of a deposit after a reasonabl
period of time. As a general rule, however, all electric utilities keep the deposit unfil service is terminated, despite the fa
that the customer may have good payment habits. We propese to require in new Subsection (4) that the utility refund tk
deposit after twelve months if the customer has 12 consecutive months [*3] of prompt payment, which is construed t
mean that he has not received two second notices within that preceding year.

In order to insure that excessive deposits are not inifially required, and kept by the utility for the 12 month period, w
also propose that if, after 90 days service, the actual deposit is found to be greater than an amount equal fo the charges f
service for two actual average billing periods, the utility shall, upon demand of the customer, prompily refund on creds
the difference.

Me recognize. of course, that circumstances may dictate the necessity of requiring new or additional deposits from
a customer. Examples of such circumstances would be excessive slow payment, or a marked increase in consumption
together with a slow payment secord. Provision is made, therefore, in new proposed Subsection (3) for means by whic
the utility can obtain a new or additional deposit

Present Subscction (2) provides that a deposit receipt be issued a customer and means provided so that the custome
may claim his deposit if the certificate is lost. We intend to expand this section to require that certain information be
placed upon the receipt, and fo renumber said Subsection [*4] as Subscction (7).
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We also are proposing in new Subsection (6) that certain minimal information be maintained by the utility on those
customers who are required to post deposits. We feel confident that this merely codifies the existing practices of the
wilities, who presumedly maintain such information in the normal course of their business.

Present Subscction (4) requires that when service is terminated, the wility may apply the deposit to the final bill, and
the balance shall be retumed to the customer. However, no time limitation for return of the deposit is provided therein.
We propose to remumber this section as Subsection (8) and prescribe a maximum sixty day period of time in which the
deposit, or remainder thereof, must be refurned to the customer.

Finally, we propose to repeal present Rule 25-6.98, which relates to interest on deposits, and consolidate the provisions
thereof info amended Rule 25-6.97 as new Subsection (5).

Therefore, the Commission, on its own motion, pursuant fo Section 356.06, Florida Statutes, proposes to repeal Rule
25-6.98 and to amend Rule 25-6.97 to read as follows:

"25-6.97 Customer deposits,

(1) Deposit required; establishment of eredit. [*5] — Each utility may require an applicant for service to satisfactorily
establish credit, but such establishment of credit shall not relicve the customer from complying with the eleciric company
rules for prompt payment of bills. Credit will be deemed so established if:

(a) The applicant for service has been a customer of any electric wiilify within the last two years and during the last 12
consecutive months of service did not have more than two occasions in which a bill was paid after becoming delinquent
and never had service disconnected for nonpayment

(b) The applicant for service furnishes a satisfactory guarantec of secure payment of bills for the service requested.
(¢) The applicant pays a cash deposit subject to the further stipulations within this rule

(d) The applicant demonstrates a satisfactory credit rating by appropriate means including but not limited to, the
production of acceptable credit cards as defined by the Commission, letters of credit seference, or names of credit
references which may be quickly and inexpensively contacted by the wtility.

(2) Amount of deposit. — The amount of the initial required deposit shall be $25.00 or an amount estimated to [*6]
equal charges for eleciric service for two average billing periods, whichever is greater. If, after 90 days' service, the
actual deposit is found to be greater than an amount equal fo the charges for service for fwo actual average billing periods,
the utility shall, upon demand of the customer to the company. promply refund the difference.

(3) New or additional deposits. — A utility may require upon reasonable written notice of not less than 15 days, a
new deposit, where previously waived or refurned. or an additional deposit, in order fo secure payment of current bills
Provided, however, that the total amount of the required deposit shall not exceed an amount equal to the actual average
charges for electric service for two billing periods for the 90 day period immediately prior fo the date of nofice. In the
event the customer has had service less than 90 days, then the wility shall base its new or additional deposit on the actual
average monthly billing available.

(4) Refund of deposits. — The deposit shall be automatically refunded to the customer after 12 consecutive months of
prompt payment. Prompt payment shall be construed to mean that a customer has not received two [*7] or more second
notices within the preceding twelve month period. Nothing in this rule shall prohibit the company from refurning a
deposit in less than 12 months.

(5) Interest on deposit. — Each clectric utility which requires deposits to be made by its customers shall pay a minimum
interest on such deposits of six percent per annum. The deposit interest shall be simple interest in all cases and settlement
shall be made annually, either in cash or by credit on the current bill. This does not prohibit any utility paying a higher
rate of interest than six percent. No customer depositor shall be entitled fo receive interest on his deposit until and unless
a customer relationship and the deposit has been in existence for a continuous period of six months, then he shall be

entitled to receive interest from the date of the commencement of the customer relationship and the placement of deposi.

(6) Record of deposit. — Each wili
them shall keep records to show

having on hand deposits from customers or hereafter receiving deposits from

(@) The name of each customer making the deposit;
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(b) The premises occupied by the customer when the deposit was made:
(¢) The date and amount [*8] of deposit
(d) Each transaction concerning the deposit such as interest payments, interest credited or similar transaction.

(7) Receipt for deposit. — A non-transferrable certificate of deposit shall be issued to cach customer and means
provided so that the customer may claim the deposit if the certificate is lost. The deposit receipt shall contain nofice that
after 90 days' service, the customer is entitled to refind of any deposit over and above an amount equal to the charges for
two actual average billing periods.

(8) Refund of deposit when service discontinued. — Upon termination of service, the deposit and acerued intetest may
be credited against the current account and the balance, if any, shall be retarned promptly to the customer, but in no event
Iater than sixty (60) days after service is discontimued.”

Tt s, therefore,

ORDERED by the Florida Public Service Commission that unless written objections with substantial ground for
opposition are received withan fificen (15) days from the date hereof. the rules herein referred fo will be adopted by
formal order of the Commission (but without further notice), at the next public meeting of the Commission, such rules
to [*9] become cffective the day after they are filed in the Office of the Secetary of State, pursuant fo the provisions of
Section 120.041(4), Florida Statutes. It is further

ORDERED that if substantial objections are received which raise factual issues on which the taking of evidence is
deemed necessary, notice of a public hearing for that purpose will be given, ofherwise, the written objections may be set
for oral argument if the Commission considers that argument will be helpful: or, they may be considered as submitted and
proposed rules adopted, rejected, or adopted with modifications without futher notice.

By order of Chairman WILLIAM H. BEVIS, Commissioner WILLIAM T. MAYO, and Commissioner PAULA F.
HAWKINS, as and constituting the Florida Public Service Commission, this 18th day of June, 1973
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[image: image5.png]Responses to Order No. 5778, supra, were filed on behalf of five regulated electric utilities with only Reedy Creek
Utilities, Inc. not filing a formal response. Because substantial objections were filed, and in order to comply with the
provisions of Chapter 120, Florida Statutes, a public hearing was held in Tallahassee on March 14, 1974, at which time
Four electric companies presented evidence. Additionally, all parties were given the opportunity to file briefs on the issues
raised herein and two utilities have taken advantage of this opportunity.

THE PROPOSED RULES
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No parties have questioned our proposal which allows a utiliy to obtain a new or additional deposit under certain
circumstances. We are, therefore. adopting said Subsection as originally proposed with the exception of one minor
modification so that Subsection (3) will read as follows:

(3) New or additional deposis. - A utility may require, upon reasonable written notice [*31] of not less than fifteen
(15) days, a new deposit, where previously waived o returned, or an additional deposit, in order to secure payment of
current bills. Provided, however, that the tofal amount of the required deposit shall not exceed an amount equal to the
average actual charges for eleciric service for two billing periods for the six month period immediately prior fo the date
of notice. In the event the customer has had service less than six months, then the utility shall base ifs new or additional
deposit upon the average actual monthly billing available.
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