Legal Department

Meredith E. Mays
Senior Regulatory Counselor

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

404 335-0750

December 15, 2005

Mrs. Blanca S. Bayo

Division of the Commission Clerk and
Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No. 041269-TP

Dear Ms. Bayo:

BellSouth Telecommunications Inc. respectfully submits, for filing in this docket, a
replacement Exhibit PAT-5. Exhibit PAT-5 was admitted into the evidentiary record in this case
as Hearing Exhibit 21. By copy of this letter, BellSouth is serving this exhibit on all parties of
record.

This exhibit is substantively identical to Hearing Exhibit 21; however, BellSouth has
made certain modifications to the exhibit to ensure it responds to the specific issues established
in this proceeding. BellSouth lists below each of the changes to the exhibit:

1. The issues listed on PAT-5, as originally filed, were numbered incorrectly by one; i.e.,
Issue 2 on the original PAT-5 was actually Issue 1. The replacement exhibit PAT-5 correctly
numbers the issues.

2. In the original PAT-5 the issue labeled as Issue 5 inadvertently omitted subpart (c).
The replacement PAT-5 attached has correctly identified the issue as 4, and includes subpart (c)
in the description of the issue.

3. In the original PAT-5 the issue labeled as Issue 20 also inadvertently omitted subpart
(c) in the issue heading. The replacement PAT-5 correctly identifies this issue as 19 and
includes subpart (¢) in the description of the issue.

4. In the original PAT-5 at the very end of the exhibit, BellSouth included a section titled
"Generic Issue 33*: Line Conditioning:” There is no such issue in Florida; however, in other
change of law proceedings this was a specific issue that had been moved into the docket from
arbitration proceedings. In discussions with CompSouth, BellSouth had suggested that each
party could litigate this issue as a subpart to Issue 25, and the language that BellSouth redlined as
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General Issue 33 was included in CompSouth's Exhibit JPG-1 under Issue 25. The replacement
PAT-5 has simply moved the language into Issue 25 and deleted the issue description that was
previously included.

Copies have been served to the parties shown on the attached Certificate of Service.
Sincerely,

N s d i € W JON

Meredith E. Mays

Enclosure

cc: All Parties of Record
Jerry Hendrix
R. Douglas Lackey

614131



CERTIFICATE OF SERVICE
Docket No. 041269-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Electronic Mail and First Class U. S. Mail this 15" day of December, 2005 to the

following:

Adam Teitzman

Michael Barrett

Staff Counsels

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399-0850

Tel. No. (850) 413-6199

ateitzma@psc.state.fl.us
mbarrett@psc.state fl.us

Florida Cable Telecormmunications
Assoc,, Inc.

Michael A. Gross

246 E. 6th Avenue

Suite 100

Tallahassee, FL 32303

Tel. No. (850) 681-1930

Fax No. (850) 681-9676

mgross@fcta.com

Vicki Gordon Kaufman

Moyle Flanigan Katz Raymond
& Sheehan, PA

118 North Gadsden Street

Tallahassee, FL 32301

Tel. No. (850) 681-3828

Fax. No. (850) 681-8788

vkaufman@moylelaw.com

Atty. for FCCA/CompSouth

Norman H. Horton, Jr.

Meser, Caparello & Self, P.A.

215 South Monroe Street, Suite 701
P.O. Box 1876

Tallahassee, FL 32302-1876

Tel. No. (850) 222-0720

Fax No. (850) 224-4359

nhorton@lawfla.com
Represents NuVox/NewSouth/Xspedius

John Heitmann

Garret R. Hargrave

Kelley Drye & Warren, LLP
Suite 500

1200 19™ Street, N.W.
Washington, D.C. 20036

jheitmann@kelleydrye.com

ghargrave@kelleydrye.com
Tel. No. (202) 887-1254

Represents NuVox/NewSouth/Xspedius

Kenneth A. Hoffman, Esq.
Martin P. McDonnell, Esq.
Rutledge, Ecenis, Purnell & Hoffman

- P.O. Box 551

Tallahassee, FL 32302
Tel. No. (850) 681-6788
Fax. No. (850) 681-6515
Represents XO
ken@reuphlaw.com
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Dana Shaffer

XO Communications, Inc.
105 Molloy Street, Suite 300
Nashville, Tennessee 37201
Tel. No. (615) 777-7700
Fax. No. (615) 850-0343
dana.shaffer@xo.com

Donna Canzano McNulty, Esq.
MCI

1203 Governors Square Blvd.
Suite 201

Tallahassee, FL 32301
Telephone: 850 219-1008
donna.mcnulty@mci.com

De O'Roark, Esq. (+)
MCI

6 Concourse Parkway
Suite 600

Atlanta, GA 30328

de.oroark@mci.com

Floyd Self, Esq.

Messer, Caparello & Self, P.A.
Hand: 215 South Monroe Street
Suite 701

Tallahassee, FL 32301

Mail: P.O. Box 1876
Tallahassee, FL 32302-1876
fself@lawfla.com

Steven B. Chaiken
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General Counsel

2901 S.W. 149" Avenue

Suite 300

Miramar, FL 33027
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steve.chaiken@stis.com
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PAMELA A. TIPTON REBUTTAL EXHIBIT PAT-5

BELLSOUTH’S REDLINES TO DIRECT TESTIMONY EXHIBIT JPG-1 OF
JOSEPH P. GILLAN

ISSUE 1:

What is the appropriate language to implement the FCC’s transition plan for (1)
switching, (2) high capacity loops and (3) dedicated transport as detailed in the FCC'’s
Triennial Review Remand Order (TRRO), issued February 4, 2005?

CompSouth’s proposed contract language establishes the following processes for the
transition of Section 251(c)(3) switching, high-capacity loops, dedicated tramnsport,
and dark fiber UNEs.

BellSouth comments on its redlines to Issue 1:

As discussed in rebuttal testimony, where a term was not defined, BellSouth
assumes the definition it has proposed is acceptable. For example, since the term
“UNE Loop” is a defined term in BellSouth’s proposed language and not in
CompSouth’s BellSouth deleted the use of “UNE’" as descriptor. BellSouth has also
deleted other language that is either redundant, misleading, or not aligned with the
FCC’s rules. For example, CompSouth erroneously includes “Customer” in its use
of the term “Embedded Base”, as in “Embedded Customer Base”. The FCC
discusses Embedded Base as elements or circuits rather than customers. BellSouth
has also deleted the term “TELRIC” from the transitional rate terms as discussed in
rebuttal testimony.

Since this section was discussing the transition of the embedded base, BellSouth
deleted references to the self-certification process and the caps, as these terms have
no bearing on the embedded base. The FCC defines the embedded bases as that
which was in service on March 11, 2005. Additions of circuits after March 11
cannot change the “embedded base”, as it was a snapshot in time.

BellSouth corrected the mis-statements in 2.4.4 as identified in its rebuttal
testimony.

2.2
Transition for Certain DS1 and DS3 UNE Loops-Under-Seetion-251.

221

For purposes of this Section 2, the Transition Period for the Embedded CustemerBase of
DS1 and DS3 Loops (defined in 2.2.2) and for the Excess DS1 and DS3 Loops (defined
in 2.2.3) is the twelve (12) month period beginning March 11, 2005 and ending March
10, 2006.

222



Exhibit JPG-1
CompSouth Proposed Contract Language

For purposes of this Section 2, Embedded Customer Base means custemers—served-by
DS1 and DS3 Loops that were in service for CLEC as of March 10, 2005 in those wire
centers that, as of such date, met the criteria set forth in Section 2.2.4.1 or 2.24.2-
CLEC-shall-be-entitled—to-orderund BelSeuth-shal-provision DSH—and-DS3-Loeps-that
e HHes e e ) >k 'déee%wema—%e—Subsequent dlsconnects or loss
of DQ! or DS3 | oopseustorers by CLEC shall be removed from the Embedded
CustemerBase.

223

Excess DS1 and DS3 L oops are those CLEC DS1 and DS3 Loops in service as ofthe
March 11, 2005Effective—Date-oi—this—Agreement, in excess of the caps set forth in
Sections 2.2.4.1and 2.2.4.2, respectively..—or—that-are-otherwise-no—tonseravatable-as
seeton25HUNEs—_Subsequent disconnects or loss of DS or DS3 Loops eustemers; by
CLEC shall be removed from Excess DS1 and DS3 Loops.

224

Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available DS1 and DS3 UNE-Loops to-the-Embedded-Customer-Base-as described in this
Section 2.2 only for the Embedded Basc during the Transition Period:

2241

BeHSouth-shall-provide-CLEC nondisesminatory—acecess—to-DS1 Loops to any
Building-net-served by a wire center with at least 60,000 Business Lines and at
least four Fiber-Based Collocators (DS1 Threshold). ©LEG shall-be-entitled-to
ebtain—upto—ten{H)-DS - UNELoopsto-cachBuddinein-which-DS1-Loopsare
avathable-onaunbundied-basispursuant-to-Sectien 25 He)3-

2242
BelSeuth—shall-provide CEECnondiserminatory—aceessto-DS3 Loops to any

Building—+et-served by a wire center with at least 38,000 Business Lines and at
least four Fiber-Based Collocators (DS3 Threshold) (+E€ —c;lmilf{ae—enmled—m

CLEC shall be entitled 10 obtam up to ten (1) DS UNE Loops at any single building in
which DS1 Loops arc_available on an unbundled basts pursuant to Section 251(¢c)(3)
{Excess DS1s) (MOVED FROM 2241 ABOVE)

CLEC shall be entitled to obtain one DS3 UNLE Loop at any singlc b;iildiﬂg in which DS3
UNE Loops are available on an unbundled basis pursuant 1o Section 251(¢)}3) (Excess
DS3s). (MOVED FROM 2.2.4.1 ABOVE).

NEW SECTION ##1

Excess DST and DS3 Loops.




Exhibit JPG-1
CompSouth Proposed Contract Language

2243 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]

The initial list of wire centers meeting the criteria set forth in Sections 2.2.4.1 and 2.2.4. 2
above as of the March 10, 2005 (Initial Wire Center List)Effective—Date—of—this
Agreement is available on BellSouth's Interconnection Services Web site at
www.interconnection.bellsouth.comattached-as-ExhibH-C.

226

Transition Period Pricing. From March 11, 2005the-Effective Date-of-this-Agreement
through t he c ompletion o f the T ransition P eriod, B ellSouth shallmay charge a rate for
CLEC’s Embedded Custemer-Base and CLEC s Excess DS1 and DS3 Loops descnbed in

thls Sectxon 2 2 —%&eﬁi—ﬁ&f‘%ﬂdﬁ{—@
@ r ual to the higher of:

115% of the TELRICrate paid for that element on June 15, 2004; or

115% of a new FELRICrate the Commission establishes, if any, between June 16, 2004
and March 11, 2005.

These rates shall be set forth in Exhibit B.

2.2.7

Once a wire center exceeds both of the thresholds set forth in Sections 2.2.4.1-and 2242
, BellSouth will not be required to provide CLEC [uturc access to new-DS1 BNE-Loops

for such wire center. ln-such-casesBellSeouth-willprovide aceessto-new-DBStLoops-as

reqitred-prrsuant-to-section-27+.

228

Once a wire center exceeds both of the thresholds set forth in Sections 2.244-and-2.2.4.2
, BellSouth will not be required to provide CLEC futurc access to rew-DS3 UNE-Loops

for such wire center. Insuch-eases; BelSouth-will-provide-nceessto-new-bS3Leopsas

Fegtired-prrsiantto-sechen=tit

NEW SECTION #2

The Transition Pertod shall apply only 1o CLEC's Embedded Base and Excess DS and
DS3 Loops. CLEC shall not add new DS or DS3 Loops except pursuant to the self-
certification process as sel forth in Section 1.8 (Scli-Certilication) of this Attachment.

229

BelSeuth-CLEC will provide written notice to Ci-E¢-BeliSouth no later than December
9, Eebruary—40, 20056 via spreadsheet identifying ef-the specific DS1 and DS3 UNE
Loops, including the Embedded CustomerBase and Excess DS1 and DS3 UNE-Loops
that are required to be transitioned to other arrangementstaethties. CLEC may transition




Exhibit JPG-1
CompSouth Proposed Contract Language

from these DS1 and DS3 H>H=-Loops to other available UMNE-Loops, wholesale facilities
provided by BellSouth, including special access, BS+-anrd-DS31-eops—unbundled-under
Seetion—271-—wholesale facilities obtained from other carriers, or self-provisioned
facilities. Aliernatively, CLEC may disconnect such L oops. Ne-taterthan-Mareh—1H0:
%GHi(—#hﬁH—m&Iumt»~meadmhee&{a) dent: IW#—GH!}%E%@(M@GI—EHS&GH}GP Base
Mmk%ﬂﬂﬁa%wﬂmruﬂtd—ha > SFS—OF
converted—to—other—avathble—UNE

B&l%ﬂmh—knbhﬁiwﬂ%eﬁﬂ—&ee& o ane

certhiention—as—deserthed—n-Seeton—+-8—For Conversions as defined in Section

sSuch spreadsheet shall take the place of an LSR or ASR._The Parties shall negotiate a

project schedule for the Conversion o f the Embedded Base and E xcess DS|1 a nd DS3

Loops. H-EELECchoosesto-comer ;

MMHWMMMWM%
- 55 s-andapphy-amy-diseounts 1o which CLECis-entitied:

2291

If CLEC fails to submit the spreadsheet(s) specified in Section 2.2.9 above for its
Embedded Customer Base and Excess DS1 and DS3 UNE-Loops prior to December
9March—H, 20056, BellSouth will identify and may—transition such circuits to the
equivalent wholesale services provided by BellSouth. Those circuits identified and
transitioned by BellSouth pursuant to this Section shall be subject to all applicable
disconnect charges as set forth in this Agreement and the full nonrecurring charges for
installation seetion271-of the equivalent BellSouth service.

2292
For Embedded Customer—Base circuits and Excess DS1 and DS3 UNE—Loops
transitioned pursuant to Section 2.2.9 or 2.2.9.1, the applicable recurring tanff charges for

alternative services provided by BellSouth shall apply to each circuit as of the earlier of
the date such circuitserviees is transitioned, or March 11, 2000.areprovidedto-CLEC;

Eeemﬂmbwad—}ed-uﬁder—SeeHeﬂ—Q—rl— The transmon of the Embedded Custemer Base and
Excess DS1 and DS3 UNE-Loops pursuant to Section 2.2.9 and 2.2.9.1 should be

performed in a manner that avoids, or otherwise minimizes to the extent possible,
disruption or degradation to CLEC’s customers’ service.

2.3.6.1
Transition for Certain-UNE-Dark Fiber UNE-Loops under Section 251
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2.3.6.1.1

For purposes of this Section 2.3.6, the Transition Period for the Embedded Customer
Base of Dark Fiber Loops (defined in 2.3.6.1.2) is the eighteen (18) month period
beginning March 11, 2005 and ending September 10, 2006.

23.6.1.2
For purposes of this Section 2.3.6, Embedded Gus&emer—Base means end-user-customers
sewed—by—Dark Fiber L oops that were in service for CLEC as of March 10, 2005 the

Base- Subsequent dlsconnects or loss of Dark l iber 1 onpsenm%e;—eusmmas by CLEC

shall be removed from the Embedded Customer-Base.

2.3.6.2
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available Dark Fiber UNE-Loops as described in this Section 2.3.6 only for CLEC’s
Embedded CustemerBase during the Transition Period. CLEC shall not add Dark Fiber
Loops

2.3.63

Transition Period Pricing. From March 11, 2005the-Effective-Date-of this-Agreement
through the completion of the Transition Period, BellSouth may charge a rate for CLEC’s

Embedded Customer-Base as described in this Section 2.3.6, as set forth below:
A rate equal to the higher of:
115% of the TELRICrate CLEC paid for that element on June 15, 2004; or

115% of the FELRIC rate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibit B

23.64

CLECBeHSeuth will provide written notice to BellSouth€HEC no later than June 10,
2006 via spreadshect identifying the specific Dark Fiber UMNE-Loops that are required to
be transitioned to other arrangements—faethies, CLEC may transition from these Dark
Fiber UNE-Loops to other available wholesale facilities provided by BellSouth, including
special access, Dark--Fiber—bLoops—unbundled—under—seetion—274—wholesale facilities
obtained from other carriers, or self-provisioned facilities. Alternatively, CLEC may
disummu smh Dark l"ihu Loops NMWWWM

S)Hﬁ:-h—ﬁﬁ-H:d-(—lfvh{ i rlchrw shrerhh rdu}my eireuitsfor \J«Jha{zh W%M%&F%gﬂﬂ%—‘—&s
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e as-pirb-ol-tHhetmbedded-CustomerBase——For Conversions as delined in
‘S eclion . ssuch spreadsheet shall take the place of an LSR or ASR. The Parties shail
1euotiate a project schedule for the Convelsmn ol the Embedded Base. HCLEC chooses

a@na#aa*t—&ﬁeewﬁ—}e—whuh CEE T sentitled

2.3.6.5

If CLEC fails to submit the spreadsheet(s) specified in Section 2.3.6.4 above for its
Embedded Customer—Base prior to June 10, September—4:-2006, BellSouth willmay
identify and transmon such circuits to the equivalent wholesale services provided by
BellSouth-section271-servicets).  Those circuits identified and transitioned by BellSouth
pursuant to this Section shall be subject to all applicable disconnect charges as set fothe
in_this Agreement and the Tull non-recurrine charges for installation of the equivalent
BellSouth service.

The man

2366

For Embedded CustomerBase circuits transitioned pursuant to Section 2.3.6.4 or 2.3.6.5,
the applicable recurring charges for alternative services provided by BellSouth shall
apply to _each circuit as of the earlier of thc date such circuit isserviees- transitioned, or

September 11, 20006 .are—previded—to—CLEC,—whether—ordered—from—BellSouth—eor

Loopsunbundled-underSectton 271 T he transmon o fthe Embedded CustemerBase

pursuant to Ssection 2.3.6.4 and 2.3.6.5. should be performed in a manner that avoids, or
otherwise minimizes to the extent possible, disruption or degradation to CLEC’s
customers’ service.

44
Transition for Certain- UNEDSO -Local Switching Hnder-251

441

For purposes of this Section 4.4, the Transition Period for the Embedded CustemerBase
of Local Switching (defined in 4.4.2) is the twelve (12) month period beginning March
11, 2005 and ending March 10, 2006.

At the

442

For the purposes of this Section 4.4, Embedded Custoemer—Base means end—user
eustomersserved-by-Local Switching at the DSO level that was in service for CLEC as of
March 10, 2005 the-Effeetive Date-ofthe-Agreement. CLEC shall-be-entitled-to-order
and-Belsouth shall-provision-becd-Swichmoorderstor-the-purposes-of serving CHEC s
Embedded-CustomerBase-and-suchtacthtiesare—meluded—n-the Embedded-Customer
Base-—Subsequent disconnects or loss of end-user-eustomersLocal Switching by CLEC
shall be removed from the Embedded Customer-Base.
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443

Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available Local Switching as described in this Section 4.4 only for CLEC’s Embedded
Customer-Base during the Transition Penod.

4.4.3.1
BellSouth shall also make available the following elements relatinstoused in conjunction

with Local Switching, as such elements are defined at 47 C.F.R. §51.319(d)(4)(i), during
the Transition Penod 51gnahng networks call- related databases, and shared transport

4.4.4

Transition Period Pricing. From Varch |1, 2005. the-Efeenve-Date-of this-Aureement
through the completion of the Transition Period, BellSouth nay-shall charge a rate for
CLEC’s Embedded Customer Base described in this Section 4.4 as set forth below

A rate equal to the higher of:

The FELRICrate at which CLEC leased Local Swilching thatcombination-of-elements
on June 15, 2004, plus one dollar; or

The TELRIC rate the Commission established- for Local Switching, if any, between June
16, 2004, and the effective date of the TRRO, plus one dollar.

The rates shall be set forth in Exhibit A.

445

BelSeouth-CLEC will provide written notice to €EC-BellSouth no later than February
+0October 1, 20056 of the specific UNE Local Switching clemcentsarrangements that are
required to be transitioned to other faeilitiesarrangements. CLEC may transition from
these UNE-Local Switching arransements-clements to other available wholesale facthities
arrangements provided by BellSouth, includineLocat-Switchingunbundled-underseetion
27}-wholesale facilities obtained from other carmiers or self-provisioned facilities. No
later than Mareh—+00ctober 1, 20056, CLEC shall submit orders spreadsheei{s)
identifying all of the Embedded ¢-ustomer Base of errentts-Local Switching elements to

be either (1) disconnected or transitioned to wholesale facilities obtained from other
carriers or self-provisioned facilities; or (2) converted to other wholesale
arrangem m«mnmmak&c—rhﬂh pr0v1ded by BellSouth %@Mﬂ%&%&hﬂ&{ll}bﬁﬂd&d
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4.4.6

If CLEC fails to submit the ordersspreadsheetts) specified in Section 4.4.5 above for its
Embedded Custemer—Base prior-to—Mareh—H-—2006, BellSouth may-will transition
disconnect such ewenits-Local Switching clementste-the-eguivalent-BelSeuth-seetion 27+

serviee,

4.4.7

For Embedded CustemerBase circuits transitioned pursuant to Section 4.4.5-er4-4-6, the
applicable recurring charges for alternative services provided by BellSouth shall apply as
of the date such services are provided to CLEC. _-whether-ordered-fromBeHSeuth-or

designated-by-spreadsheet-purstani-to-Seetton4-4-5-by-Mareh+0- 2006, No-nonrecwring
el}a}ue%%ﬂ&pJﬁe%hHmmHen—&LBnﬁaedded—Gas&ema—Bﬁe—m—H) wholesale

faethttes previded-by-BeHSouth: %elmhﬂ speett

under-Seetton27+—The transition of the Embedded Gus%emer—Base pursuant to section
4.4.5 and-4.4-6-should be performed in a manner that avoids, or otherwise minimizes to
the extent possible, disruption or degradation to CLEC’s customers’ service.

5.3.3
Transition Period for Certain-UNE-P UnderSection 251

533.1

For purposes of this Section 5.3.3, the Transition Period for the Embedded Custemer
Base of UNE-P (defined in 5.3.3.2) is the twelve (12) month period beginning March 11,
2005 and ending March 10, 2006.

5.3.3.2

For the purposes of this Section 5.3.3, Embedded Custemer-Base shall mean end-user
customersserved-by-UNE-P lines that were in service as of March 10, 2005the-Effeetive
Date-of-the-Agreement. For the states of North Carolina and South Carofina, during the
Transition Pertod CLEC shall be entitled to order and BellSouth shall provision UNE-P
that CLEC orders for the purpose of serving CLEC’s existing UNE-P End Users as of
March 10, 2005, Embedded Custemer-Base and such facilities shall beare included in the
Embedded Custemer-Base. [For the state of Alabama, during the Transition Period CLEC
shall be entitled to order and Bellsouth shali provision UNE-P that CLEC orders for the
purpose of serving CLEC s existing UNE-P Lind Users at their existing locations as of
March 10, 2005, and such lacilities shall be included in the Embedded Basc. Subsequent
disconnects or loss of UNE-P emd-usercustomers-by CLEC shall be removed from the
Embedded CustomerBase.

5333

BellSouth shall also make available the following elements in conjunction withrelatng-te
UNE-PLecal-Switching, as such elements are defined at 47 C.F.R. §51.319(d)(4)(i),
during the Transition Period: signaling networks, call-related databases, and shared
transport.  Adier the —completon—of theTranstuon- Perrodi—sueh—elements—may be
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Transition P eriod Pricing. From March 1 1, 2 005the-EffectiveDate-ofthe A-greement
through the completion o f the T ransition P eriod, BellSouth shallmay charge a rate for

CLEC’s Embedded Custemer-Base as set forth below.

A rate equal to the higher of:

The FELRIC rate at which CLEC leased that combination of elements on June 15,
2004, plus one dollar; or

The FELRIC-rate the Commission established for that combination, if any, between June
16, 2004, and the effective date of the TRRO, plus one dollar,

These rates shall be set forth in Exhibit AR.

5.3.35

CLECBeHSeuth will provide written notice to BellSouthGELEC no later than October |
2006 5kebruary—10;—2006 of the specific UNE-P arrangements that are required to be
transitioned to other factitiesarrangements. CLEC may transition from these UNE-P

anangements to other avallable wholesale facﬂmcs prov1dcd by BellSouth melud-mg

unbund%e&undepéeeﬂen% wholesale faolhtles obtamed from other carners or self-
provisioned facilities. No later than October 1March—19, 20065, CLEC shall submit
ordersspreadsheetts)-_identifymg all of the Embedded Customer-Base of circuits to be
either -{1) disconnected, o+(2) transitioned to wholesale facilities obtained from other
carmiers or self-provisioned facilities,: or (32) converted to other whelesale

su\lLLSHL—fHHL—% prov1ded by BellSouth~melaéma—l:eeal—Sw+{ehmg—+mbund4eé—uﬁéeF

Wkﬁﬁﬂ%—%ﬁdﬂ—k&eﬂw e tHHS—I e e T e
CHISS ts—prtr-ot-the Embe. 4£ith(—HMﬂﬂw;_BH;eh_gp;eads.}q.eet_slaa]] take-the
phree-ofunESR-or ASR-

53.3.6

If CLEC fails to submit the orders spreadsheetts)-specified in Section 5.3.3.5 above for
its Embedded CustomerBase-prierto-Mareh-1H,-2006, BeliSouth willmay transition such
circuits to the equivalent BellSouth resold section-271-service. Those circuits identified
and transitioned by BellSouth shall be subject to the applicable disconnect charges as set
forth 1 this Agreement and the full nonrecurring charges for installation of such resold

service as set_forth in BellSouth's tariffs and this AvrecemeniineludingLocal-Switching

unbundled-under—section 27 —commingled—with-DSO-—capacity Joops—unbundled—under
Section-254.




Exhibit JPG-1
CompSouth Proposed Contract Language

5337

For Embedded Custemer-Base circuits transitioned pursuant to Section 5.3.3.5 or 5.3.3.6,
the applicable recurring charges for alternative services provided by BellSouth shall
apply as of the date such services are provided to CLECvhetherordered{rom-BelSouth
or—desiunated—by—spremdsheet puisvantto-Seetion. —533-.0-by Mareh—10,2006—Neo
nonrecurrng—charges shall-apply-to—thetransiton—of Embedded-Customer Baseto {1
whﬂ%ab—?ae&&%—ebwﬂed—&eﬁkemepemm—e&se}ﬂpﬁwﬂeﬁmhmw@ﬁm
uﬁbuﬁdledwadepseeﬁen—i.llk The transition of the Embedded Customer-Base pursuant
to section 5.3.3.5 and 5.3.3.6 should be performed in a manner that avoids, or otherwise
minimizes to the extent possible, disruption or degradation to CLEC’s customers’
service.

6.2
Transition for Certain-DS1 and DS3 UNE-Dedicated Transport Including DS1 and
DS3 UNE-Entrance Facilities UnderSection251

6.2.1

For purposes of this Section 6.2, the Transition Period for the Embedded €ustomer-Base
of DS1 and DS3 UNE-Dedicated Transport_(dcfined in 6.2.2), for thc Embedded
Basewneluding—all DS1 and DS3 UNE Entrance Facilities (defined in 6.22NEW
SECTION #i4), and for the Excess DS1 and DS3 UNE Dedicated Transport (defined in
6.2.3) is the twelve (12) month period beginning March 11, 2005 and endmg March 10,
2006.

6.2.2

For purposes of this Section 6.2, Embedded Customer-Base means DS1 and DS3 UNE
Dedicated Transport cir cuitsineludmgLDSJ—aad—Dss—UNE—EMFaﬂee—Faeiﬁﬁes that were in
service for CLEC as of March 10, 2005 in those wire centers that, as of such date, and
meet the criteria set forth i in Sectlons 6.2.4. I and 6.2 .4, 2 CLEC shal-be-entitled to-order

Base— Subsequent disconnects or loss of end—user—eustomersDS1 or DS3 Dedicated
Transport circuits by CLEC shall be removed from the Embedded Gustomer Base.

NEW SECTION #4

623 For purposes of this Section 6.2, Embedded Base Entrance Facilities means
Entrance F acilities that were in service for CLEC asofMarch 10, 2005. S ubsequent
disconnects of Entrance Facilitics by CLEC shall be removed from the Embedded
CustomerBase.

6.2.3
Excess DS1 and DS3 Dedicated Transport are those CLEC DS1 and DS3 Dedicated
Transport facilities in service as of March 10, ZOOS#E—Eﬁfee%we—Da%&eilt-he%gfeemem

in excess of the caps set forth in Sections 6._24-

10
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othepwise-no-longer-avatlable-as-seetion25+-UNEs—. Subsequent disconnects or loss ef
enduser-eustomersbxcess DS or DS3 Dedicated Transport by CLEC shall be removed

from Excess DS1 and DS3 Dedicated Transport.

6.2.4
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available the following te-CLEC s Embedded-CustomerBase-DS1 and DS3 Dedicated

Transport, rehading-DS1-and DS3-Entrance Faetlities, as defined in this Section 6.2 only
for CLEC's Embedded Base during the Transition Period:-

6.2.4.1

BeliSouth—shatlprovide CLEC—nondiscriminatory—aceess—to—unbundled—DS1 UNE
Dedicated Transport on any Route connecting a pair of wire centers where both wire
centers at the end points of the Route contain 38,000 or morc Business Lines or four (4)
or more F]ber—Based Col]ocators {(Tier | W irc ( «.nlu) }Mher—w«(-ls—é’-eHSetﬁh—&haJ-l

=t elHing M%ﬁfﬁ&%&l—&ﬁﬂhﬂe—ﬁa—l—\\/nc (—{:Me-l‘;—dﬁfd@‘[-fﬂed—fﬂ
HMHﬂehmHN- GEE@@%M—&HH%&H@—@N&H—WO {10y DS%UNF Deehea%ed

6.2.4.2

Be%mﬂh—sh&“—wde—%&b@ﬁeﬂdﬁeﬁmma&eﬁ»—aeeesmnbmdled—DSB BN

Dedicated Transport on any Route connecting a pair of wire centers where both wire
centers at the end points of the Route contain 24,000 or more Business Lines or three (3)
or more Fiber-Based Collocators (Ticr 2 Wire Cenler). h-other-weords—BellSeuth-shall

HQ@—;—)&.—R—&}&HWW%&%I%—M MM%—HNMMMWMM

WHe-CeRters

H-HHS '*t-hﬂ}tﬂi'*(—l P@MW%N&H%}M—D&M
WW%%%&MJN E-Dedicated Transpersavailable
on an-unbundled basis pursuant-te- Seeton-25He}3)-

CLEC may obtain a maximum ol ten {10} unbundicd DS1 Dedicated Transport circuits oy
twelve (12) unbundled DS3 Dedicated Transport circusts, or their equivalent, on each
route where the respective Dedicated Transport is available as a Network Element.

NEW SECTION #5
Excess DS and DS3 Dedicated T -ansport

NEW SECTION 40

Embedded Base Entrance Fucilttics

6.2.4.3 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]

11
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The initial list of wire centers meeting the criteria set forth in Section 6.2.4.1 and 6.2.4.2
above as of March 10, 2005 (Inital Wirc Center List)the—Effective—Date—ofthis
Agreement is available on BellSouth's Interconnection Services Web site  at
www.interconnection.bellsouth comttached-as-Exhibit-D.

6.2.4.4

Transition Period Pricing. From March 11, 2005the-Effeetive-Date-ef-this-Agreement
through the c ompletion o f the Transition P eriod, B ellSouth shallmay charge a rate for
CLEC’s Embedded CustemerBase,-and CLEC's Embedded Base Entrance Facilities, and
CLEC’s Excess DS1 and DS3 UNE-Dedicated Transport described in this Section 6.2,

A—+rate-equal to the greater of:

115% of the FELRICrate CLEC paid for that element on June 15, 2004; or

115% of the FELRIC rate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exinbit B.

0.2.4.5

Once a wire center exceeds either of the thresholds set forth in His-Section 6.2.4.1,
BellSouth will not be required to provide CLEC futurc access to new—DS1 UNE
Dedicated Transport {rom that wire center 1o other Tier 1 Wire Centers.on-such-Routes.

MW&%%WWM@W%@%W

6.2.4.6

Once a wire center exceeds either of the thresholds set forth in Section 6.2.4.2, BellSouth
will not be required to provide CLEC [uture access to new—-DS3 UNE-Dedicated
Transport lnom tha! wire center o Tier | or Tlu 2 Wire (cmcrse&—sueh—keu{es

NEW SECTION #7

The Transition Period shall appiy_only to CLEC's Embedded Base, Embedded Base
Entrance Facihties, and Excess DS T and DS3 Dedicated Transport. CLEC shall not add
new DS or DS3 Transport except pursuant to the sell-certification process as set forth in
Scction .8 (Seli-Certfication) of this Auachment. CLEC shall not add new Entrance
Facilities pursuant to this Agreemet.

6.2.4.7

12



Exhibit JPG-1
CompSouth Proposed Contract Language

CLECBeHSeouth will provide written notice to BellSouthCLECno later than December 9
February—0,-20056 via spreadsheet identifying ef-the specific DS1 and DS3 UNE
Dedicated Transport circuits, including the Embedded CustomerBase of DS1 and DS3
Dedicated Transport circuits, Embedded Base including DS1-and-DS3-UNE-Entrance
Facilities, and Excess DS1 and DS3 UNE Dedicated Transport circuits that are required
to be transitioned to other facthterarrangements. CLEC may transition from_Embedded
Base and Excess -these-DS1 and DS3 UNE-Dedicated Transport circuits —ineluding DS+
ad-DS3-UNE-EntranceFaeilities to other available UNE-Dedicated Transport circuits
offered pursuant to this Agreement, wholesale facilities provided by BellSouth, including
special access, MMMWWMMM
wholesale facilities obtained from other carriers or self-provisioned facilities.
Alternatively, CLEC may disconnect such circuits. CLEC may transition from the
Embedded Basc Entrance Facilities to wholesale facilities provided by BellSouth,
including_special _access, wholesale facilitics obtained from other carniers or self-
provisioned facihitics.  Alternatively, CLEC may disconnect _such Embedded Basc

l:ﬂlldnCt Facilitics. #«e—la&er»&hm—Ma%hJM@Oé—GLE&shaH—s&bmﬂ—spreadshee%{s}

desertbed—n—Seeton—1-8: Sueh-_For Conversions as defined in Section . such
spreadsheet shall take the place of an LSR or ASR. The Parties shall negotiate a project
schedule for the Conversion of the Embedded Base, Embedded Base Entrance Facilities,
and Excess DST and DS3 Dedicated Tmnspon #@#hé—ehea%es%—ee%n—u%—[;&—‘md
L)%—UNE%D&H&&%FW cire setth vt

= 2 Deds Heé—'hﬂnspmi WW%%@MMHH—GLE@S

6.2.4.8

If CLEC fails to submit the spreadsheet(s) specified in Section 6.2.4.6 above for its
Embedded Gustomer Base, Embcdded Basc Entrance Facilities, and Excess DS1 and
DS3 UNE-Dedicated Transport circuits prior to December 9, Mareh145-20065, BeliSouth
will identify and way—transition such circuits to the equivalent wholesale services
provided by BellSouth. Those circuits identified and transitioned by BellSouth pursuant
to_this Section shall be subject 1o all applicable disconnect charges set forth in this
Agreement and the full nonrecurring charges for installation of the equivalent BeliSouth
service. BellSouth-section 271 service.

6.2.4.9
For Embedded Custemer-Base circuits, Lmbedded Base Entrance Facilities, and Excess
DS1 and DS3 UNE Dedicated Transport circuits transitioned pursuant to Section 6.2.4.7

13
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or 6.2.4.8, the applicable recurring charges for alternative services provided by BellSouth
shall apply to each circuit as of the earlier of the date such serviees—circuitis transntloned
or March Il,ZO()() e 5 ethe oFe m-Be : esienate

afeu%—uﬂh&néleduundepseemm% The transmon of thc Embedded G&s&emer—Base
Embedded Basc Entrance Facilities, and Excess DS1 and DS3 UNE-Dedicated Transport
circuits pursuant to Section 6.2.4.7 and 6.2.4.8 should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service.

6.9.1
Transition for Certain Dark Fiber UNE-Transport and Dark Fiber UNE-Entrance
Facilities

6.9.1.1
For purposes of this Section 6.9, the Transition Period for the Embedded €ustomerBase
of Dark Fiber UNE Transport_(defined in 6.9.1.2) and —ineludingalEmbedded Base

Dark Fiber UNE-Entrance Facilities (defined in 6-942NEW_ SECTION #38) is the
cighteen (18) month period beginning March 11, 2005 and ending September 10, 2006.

6.9.1.2

For purposes of this Section 6.9, Embedded Base means Dark Fiber H™NE-Transport;
wmetuding-Dark—Fiber-IUNE-Entrance Ffacilities that were in service for CLEC as of
March 10, ZOOS%he—Efﬁee&w&DaweHhe%g—Feemem that, as of such date, met the cmena
set forth in Section 6.9.1.4. CLEC sht > :

Park l“iht—i—“—NMﬂH%ﬁﬂH—fﬁG‘-H }

dit—H%%l—HdttF%H—{rht—Pﬂ-}btthé—(—t WSubsequent dlsconnects or loss of end
user—eustomersDark Fiber Transpoart by CLEC -shall be removed from the Embedded
Base.

NEW SECTION #8

For purposes of this Section 0.9, Embedded Base Dark Fiber Entrance Facilities means
Entrance Facihities that were in service for CLEC asofMarch 10, 2005. S ubsequent
disconnects of Dark Fiber Entraice Facihtuces by CLEC shall be removed from the
Embedded Basc.

6.9.1.3
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make

available Dark Fiber UNE-Transport, including Dark—Fiber UNE Entrance-Faecilities as
defined in this Section 6.9 only for CLEC’s Embedded Customer Base only during the

Transition Period;-

14
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69.1.4
BelSouth-shall previde CLEC nondiseriminatory-aceess—to—unbundled-Dark Fiber-BS3
UNE-Dedicated Transport on any Route connecting a pair of wire centers where both

wire centers at the end points of the route contain 24,000 or more Business Lines or three
(3) or more Flber-Based Collocators (ticr 2 Wire (Cmu) {n-otherwords—BelSouth

“Wire

Centers—as defimedan th»—s—#\uﬂehmeﬂk

NEW SECTIONY
Embedded Basc Dark Fiber Entrance Facilities

6.9.1.4.1 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]
The initial list of wire centers meeting the criteria set forth in Section 6.9.1.4 as of the

March 10, 2005Effective Date-of-this-Agreement-, (Initial Wire Center List) is available

on BellSouth's Interconnection Services Web site at
www . intercomnection.bellsouth.comis-Attached hereto-as Exhibit P.

6.9.1.5

Transition Period Pricing. From March 11, 2005the-Effeetive Date-of-this-Agreement
through the completion of the Transition Period, BellSouth may-shall charge a rate for
CLEC’s Embedded Customer-Base and Embedded Base Dark Fiber Entrance Facilities
described in this Section 6.9-exeentpursuani-to-the sel-certification-preeess-hasset-forth
Hbeetion—t-5-

A rate- equal to the greater of:
115% of the FEERIC rate CLEC paid for that element on June 15, 2004; or

115% of the FELRIC-rate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibit B.

6.9.1.6
Once a wire center exceeds the threshold set forth in Section 6.9.1.4-4, BellSouth will not
be required to provide CLEC futurc access to #nes—Dark Fiber UNE-Transport from that

wire center o Tser i or Tnu 2 "vm (Lnluseﬂ—saeh—l%e&&es—BeHSemh—wﬂ#prw@e

NEW SECTION #10

The Transition Period shall apply only 1o CLEC’s Embedded Base and Embedded Base
Dark Fiber Entrance Facilities. CLEC shall not add new Dark Fiber Transport except
pursuant 1o the setf-certification process as sel forth in Section 1.8 (Sel{~Certification) of

15
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this Attachment.  CLEC shall ot add new Entrance Faciliies pursuant to this
Agreement.

6.9.1.7

CLECBeHSeuth will provide written notice to BellSouth €LEC-via spreadsheet no later
than June 10, 2006, identifying of-the specific Dark Fiber UNE-Transport circuits,
meludingthe- and Embedded CustemerBase of-DarkFiber-UNE-Transport-eircuits-and
Dark Fiber UNE-Entrance Facilities that are required to be transitioned to other
arrangementsfaetities. CLEC may transition from the Embedded Base Dark Fiber UNE
Transport circuits;-treludingDark-Eiber- UNE-Entrance-Faetlities-to other available Dark

Eiber UNE-Dedicatcd Transport circuits pursuant to this Agreement, wholesale facilities

provided by BellSouth, including special access, Datk-Eiber-Franspost-eirenis-unbundled

under-section—271-wholesale facilities obtained from other carriers or self-provisioned
facilities. Alicrnatively, CLEC may disconnect such Dark Fiber_ Transport_circuits.
CLEC mayv transition from the Embedded Base Entrance Facilities to wholesale facilitics
provided by BellSouth, including special access, wholesale facilities obtained from other
carricrs_or_sclf-provisioned facihtics.  Alternatively, CLEC may disconnect such

Embedded Ba% DJ!I\ Fiber Fnlmnu Facrlmus Ne—lﬁe«-&lmq—&eﬁembev—k@—%@@é—%(‘

Customer-Base: {thdtHHhedHeﬂ—«# such-cirewits-on-the spreadsheetshall-constitute sel-
certHhication-as—desertbed-in-Seeton—-8—SFor Conversions as defined in Section R
such spreadsheet shall take the place of an LSR or ASR. The Parties shall negotiate a
project s chedule for the Conversion of the E mbedded B ase and E mbedded B ase Dark

hhu Enlnan(x. Facnhtlcs H-CLEC ehoosesto—convertthe Park—Fiber UNE-TFranspert
e NN .GSS_GH%QH{§:~BGHSGH{4}—WHHM‘MDBFHM—%

arv-dhseonnts to whieh- CLEC ts-enttled:

6.9.1.8

If CLEC fails to submit the spreadsheet(s) specified in Section 6.9.1.7 above for its
Embedded CustomerBase und E nbedded Base Dark Fiber Entrance Facilities prior to
June 10, 2006September—,-2006, BellSouth will identify and ssay—transition such
circuits to the equivalent wholetale services provided by BellSouth.  Those circuits
identified and transitioned by BellSouth pursuant to this Section shall be subject to all
applicable d isconnect ¢ harges as set forth in this A ereement and the full nonrecurring
charges for installation of an equivalent BellSouth section271-service.

6.9.1.9
For Embedded Custemer—Base circuits and Embedded Base Dark [Fiber Entrance
Facilities transitioned pursuant to Section 6.9.1.7 or 6.9.1.8, the applicable recurring

16
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charges for altemative services provided byfer BellSouth-previded-serviees shall apply to
each circuit as of the earlier of the date such circuit sepviees 1s transitioned, or September

spectat-aceess—and—Dark-Fiber—Franspert—etreutts—unbundled—undersection274-. The
transition of the Embedded CustomerBase and Embedded Base Dark Fiber Entrance

Facilities pursuant to Section 6.9.1.7 and 6.9.1.8 should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service.

17
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ISSUE 2:
a) How s hould e xisting I CAs be modified to address B ellSouth’s o bligation to
provide network elements that the FCC has found are no Ilonger Section
251(c)(3) obligations?
b) What is the appropriate way to implement in new agreements pending in
arbitration any modifications to BellSouth’s obligations to provide network
elements that the FCC has found are no longer Section 251(c)(3) obligations?

CompSouth proposed contract language for Issue 1 (TRRO Transition) implements
the changes in BellSouth’s obligations to provide loops, transport, switching, and
dark fiber UNEs pursuant to Section 251(c)(3) obligations.

BellSouth addressed CompSouth’s “languaee” i Issue 1 above and in its rebullal
lestimony.

18
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ISSUE 3
What is the appropriate language to implement BellSouth’s obligation to provide Section
251 unbundled access to high capacity loops and dedicated transport and how should the
Jollowing terms be defined?
() Business line
(ii) Fiber-based collocation
(iii)  Building
(tv)  Route

BellSouth addresses CompSouth’s proposed definitions in its rebuttal testimony.
CompSouth has not proposed a definition of Route although this term is used in its
proposed language. BellSouth proposed a definition of Route in connection with
Issue 1 in its direct testimony,

10.1

For purposes of this Attachment 2, a “Building” is a permanent physical structure
including, but not futed to, a stiucture_in which people reside, erconduct business or
work-en—i—dathe-basis-and which has a unique street address assigned to it_excluding
suites. floors, room numbers or o her identifying mformation (Unique Street Address).-

With-respeetto-mMulti-tenant property with a single street address-an+hdividua-tenant’s
spuee s hall constitute o ne “building” for p urposes o f this A ttachment-H-+f+he-mult-

only, a high rise office building with a general telecommunications equipment room
through which all telecommunications services to that building’s tenants must pdss would
be a single “building” for purposes of this Attachment 2. A-butdinsforpurposes-ofths
Atnchment 2 -doesnot- lf?ﬁl\w«mwnhen—een%trenﬂs—e)epﬁsmeﬂ—haﬂsrm%é—eﬂeﬁ
locations—that-are—routnely-used-fors Y ror—Two or more
physical structures that share a connecting wall or are in close physical proximity shall
not be considered a single building solely because of a connecting tunnel or covered
walkway, or a shared parking garage or parking area so long as each such structures
hasve a llunique Sstreet Aaddress. Underne—cirewmstances—shall—eduecational;
vovernmental—medieal. researehmnanuk HIg oS portat ers—that-consistof
Mmultiple permanent physical structures held under common ownership on a contiguous
property and-are-heldwndercommeon-ewnership-will each be considered a single building
for purposes of this Attachment 2.

10.2

For purposes of this Attachment 2, a “Business Line” is, as defined in 47 CF.R. § 51.5, a
BellSouth-owned switched access line used to serve a business customer, whether by
BellSouth itself or by a CLEC that leases the line from BellSouth. The number of
business lines i n a wire center shall equal the sum of all BellSouth b usiness s witched
access lines, plus the sum of all UNE loops connecied to that wire center, including UNE
foops provisioned in_combination with other unbundled elements. Among these
requirements, business line tallies (1) shall include only those access lines connecting
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end-user customers with BellSouth end-offices for switched services, (2) shall not include
non-switched special access lines, (3) shall account for ISDN and other digital access
lines by counting each 64 kbps-equivalent as one line. For example, a DS1 line

corresponds to 24 64 kbps-equivalents, and therefore to 24 “busmess lines.” ARMIS-43-

10.4

For purposes of this Attachment 2, a “Fiber-Based Collocator” is, as defined in 47 C.F.R.
§ 51.5, any carrier, unaffiliated with BellSouth, that maintains a collocation arrangement
in a BellSouth wire center, with active electrical power supply, and operates a fiber-optic
cable or comparable transmission facility that (1) terminates at a collocation arrangement
within the wire center; (2) leaves the BellSouth wire center premises; and (3) 1s owned by
a party other than BellSouth or any affiliate of BellSouth, except as set forth in this
paragraph. Dark fiber obtained from an incumbent LEC on an indefeasible right of use
basis shall be treated as non-incumbent LEC fiber-optic cable. Two or more affiliated
fiber-based collocators in a single wire center shall collectively be counted as a single
fiber-based collocator. For purposes of this paragraph, the term affiliate 1s defined by 47
U.S.C. § 153(1) and any relevant mterpretatlon n this Title.

symemca}—da{a capacity—exceeding—2-DS3s (i) the—network—of a—Fiber-Based
Collocator may-only be-counted-once-in-making a-determination-of the numberof Fiber-
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| ISSUE 4:

a) Planet Does the Commission have the authority to determine whether or not
BellSouth’s application of the FCC'’s Section 251 non-impairment criteria for
high capacity loops and transport is appropriate?

b What procedures should be used to identify those wire centers that satisfy the
FCC'’s Section 251 non-impairment?

c) What language should be included in agreements to reflect the procedures
identified in (b)?

Bellsouth comment: As discussed in rebuttal testimony, BellSouth is in the process
of reviewing -CompSouth’s proposed language for this issue.

Procedures for additional designations of “non-impaired” wire centers by BellSouth

1
If BellSouth seeks to designate additional wire centers as “non-impaired” for purposes of
the FCC s Triennial Revxew Remand Order (TRRO),__BC]]SOlIth shall e weith the

4 S STREN: X A oprepesed el of any new
(addmonal) ‘non- nmp.urui wire centers (“subsequent wire centers’ ). ea%;%cﬂ—l—e#eac—h
vegr—eotherdent—wh—s e e ARMIS 4308 data—with—the—ECC). The list_of
additional “non-impaired” wire centers as designated—fied by BellSouth shall reflect the
number of Bbusiness llines, and tiber-based colloeators— as of December 31 of the
previous year, t—esch—wire-center that—BellSouth propeses—be—considered—"non-
mpared-—and shall also retlect the number ot fiber-bascd collocators in cach subsequent
wire center on the list at the time o: BellSouth’s desiunation.

.2
L i T Botinoath sl
PRACE Criterin,
HE Lo : R : - R TR P i oob dddibooreid Thon
)‘i‘_i",
a. The CLLI of the wire center.
b. The number of switched business lines served by BcliSouthRBOC in that
wire center based upon data as reported in ARMIS 43-08 for the previous year
C. The sum of all UNI Loops connected to cach wire center, including UNE

Loops provisioned in_combination with other clements. numberof UNE-Porequivalent

lnes usedHo-serve-busiiess— custemers.
e CFhe numberebanatos UINB L nes+i services
e Thenumberotf DS- I—Q—LNH—hH@’a—i-H—S%H——K:L—

g A completed worksheet that shows, in detail, any conversion of access
lines to voice grade equivalents.
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Exhibit JPG-1
CompSouth Proposed Contract Language

h. The names of anv carriers relicd npon as hbcn hds.(,d Lolloctnmsela*med

b e ke o chiilense 1o any

BellSouth and C LEC a gree to resolve disputes ¢ oncerning B ellSouth’s a dditional w ire
center designations in dispute resolution proceedings before the Commission.

5

Ubigos b Codeant st oo ecnne cttocies o Jodv 1 ojollowine the

Aprito tthge L S N OCH S0 AN SRS NS T L RO ¢ 2] R v 1 the

Copinieeson b

[N

Loy it donisnuabions

P S . Pt [ . H R N 3 Coyi o by Ty

Feocrmarpier mbpat gt b ok banonged e cenners el have been
i b f e e an o ocoairo e tomon Turno iU NE e Bach such hist el
ke ot GO v it e et Vo Loy Fast

7
Effective ten (10) business days after the date of a-BellSouth posts such CNL providing a
Subsequent Wire Center List, BellSouth shall not be required to unbundle DS1 and/or
DS3 Loops, Dedicated Transport circuits, or Dark Fiber Leeps—er—Transport, as
applicable, in such additional wire center(s).
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 5:
Are HDSL-capable loops the equivalent of DSI loops for the purpose of evaluating
impairment?

See Issue 3: The CompSouth proposed definition of “Business Line” includes the
following as its last sentence:

The proposed definition of HDSL-capable loop is as follows:

2.3.5 2-wire or 4-wire HDSL-Compatible Loop. This is a designed Loop that meets
Carrier Serving Area (CSA) specifications, may be up to 12,000 feet long and may have
up to 2,500 feet of bridged tap (inclusive of Loop length). It may be a 2-wire or 4-wire
circuit and will come standard with a test point, OC, and a DLR.

BellSouth’s proposed definition of DS1 loops in Exhibit PAT-1, Section 2.3.6.1
includes the followine:

For purposes of this Agrcemen, including the transiton of DSI and DS3 Loops

capable ol providing hieh-bit rate digital subscriber hine services, such as 2-wire and 4-
wire HDSL Compatible Loops.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 6:

Once a determination is made that CLECs are not impaired without access to high
capacity loops or dedicated transport pursuant to the FCC’s rules, can changed
circumstances reverse that conclusion, and if so, what process should be included in
Interconnection Agreements to implement such changes?

BellSouth™s comment on its redimzs: BeliSouth assumes that in order for a CLEC o
have scrvices that must be trued up lor any overpayment, the CLEC would not have
disputed BellSouth's wire center desienation and has thus either converted embedded
base circuits to other wholesale services or has stopped ordering UNEs in that wire
center. In that event, the CLEC mav be owed the difference between the rate it paid and
the UNE rate, il it was determined BeliSouth erred in its designation of the wire center in
question.

1
In the e vent that (1)Shewld BellSouth nustakenbydesignates ~list-a wire center as non-
impaired, (2) and-CLEC rehes to—s—detriment—on—does not dispute BellSouth’s
designation, (3) CLEC converts existing UNEs to other services or orders new services as
services other than UNEs. (4) CLEC otherwise would have been entitled to UNEs in such

with authority determines that, al the tme BeliSouth designated such wire center as non-
impaired, such wire conter did net mect the FCC's non-impairment criteria, then upon
request of CLEC, BellSouth shall transition 10 UNEs anv alternative services in such wire
center that were established after such wire center was desivnated as non-impaired. In
such mstances, BellSouth shall sehhehy iy ChLE -+ FOF—t

refund CLEC the difference betw zen the rate paid by CLEC for such services and the
applicable UNE_rate-ofany—everpavments, including but not limited to any charges
associated with the unnecessary conversion from UNE to other wholesale services.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 8:

What conditions, if any, should be imposed on moving, adding, or changing orders to a
CLEC’s respective embedded bases of switching, high-capacity loops and dedicated
transport, and what is the appropriate language to implement such conditions, if any?

CompSouth’s language regarding the TRRO Transition is detailed in response to
Issue 2. 1 n addition, the following proposed provisions a ddress t he d efinition o f
“embedded base” and the related restrictions imposed by the TRRO.

The language CompSouth propeses lorv this issue is contrary to that which
CompSouth proposed for Issue 1.

Other_than the Transition language BellSouth provided for Issue 1 in Exhibit PAT-
1, BellSouth believes no language is appropriate for this issue as the Georgia District
Court has found that no new adds for de-listed UNEs are permitted. This issue is
further discussed in Ms. Blake’s direct and rebuttal testimony.

2340
WWMWWH ~this—Sechon—2. Embedded- GCustomer—Baseis
g SS—erHes: melmlnw—eem%ﬂ%m—km%d—kﬁh#ﬂ#—eemﬁ%

-t ab-H-S Hla.—HHH 3L”%~1—H—H—Shd” hasee—mt HM%HGH!—!SﬁM&G—FC—%
WQ%MF%%H%HWW%MMM

For-the purposes-olthe Transihon Renod—m-this-Section-d—Embe 3
defined—as—-H-bustiess—entites- M&mu—eamenﬂmm—#nﬂ&d—hm COMPHHES,
pirtierstps—tole properelorships.- cooperabives—iid otherentities: (2)-severnmental-and
mm—pu#uﬂ%wrmmman%aneuﬂﬂwdtmm customers that-had-exeecuted-a—vahid-contract
oF-serctee—order e sertbad—to-CLEC s—services—as—of-Mareh—H)-2005—Local
SM*%MH“—%G—HME&—MH—PQ —orserviceto-its-Embedded-CustemerBase-tneludes
anv—additional—elements that-are reqinred 1o be—provided—in—eomunetion—therewith:
Subsequent-—oss-of-Ead-Hsers-by-CLEC shallb-be-remeovedfrom-the- Embedded-Custorner
Base-

5432
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Exhibit JPG-1
CompSouth Proposed Contract Language

Forthe-purposesofthe—Framstion2han-ta-this Seetton-5:43—Embedded-CustomerRase

mklmenxﬂwelemeﬂkb—mmﬁ—au mwcé«gm b&pmwded—m—»eeameﬁe&—ﬂqﬁew%h—
&%dﬂfﬁﬂhk}%i—ﬁ%—l—haa—bv-é .. :
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 9:

What rates, terms, and conditions should govern the transition of existing network
elements that BellSouth is no longer obligated to provide as Section 251 UNEs to non-
Section 251 network elements and other services and (a) what is the proper treatment for
such network elements at the end of the transition period; and (b) what is the appropriate
transition period, and what are the appropriate rates, terms, and conditions during such
transition period, for unbundled high capacity loops, high capacity transport, and dark
fiber transport in and between wire centers that do no meet the FCC’s non-impairment
standards at this time, but that meet such standards in the future?

This issue is addressed by the CompSouth proposed language included under Issue
1. In addition, CompSouth proposes the following language to apply to bulk
migrations of lines from one service platform to another associated with the
transition off certain Section 251(c)(3) UNEs.

BeliSouth addressed language for the first part of Issue 9 and subpart (a) in Issue 1
and in Exhibit PAT-1, Section 1.7. BelSouth addressed language for subpart {(b) in
Sections 2.1.4.12, 6.2.6.10 and 6.9.1.10 of Exhibit PAT-1. Although BellSouth does
not believe that the CompSouth Linguage below addresses this issue, BellSouth is
willing to accept the lancuage as modified. Hot cut performance is not an issue in
this proceeding, thus BellSouth strikes CompSouth’s new proposed language below.

Bulk Migration

2,194

BellSouth will make available to CLEC a Bulk Migration process pursuant to which
CLEC may request to (1) migrate port/loop combinations, provisioned pursuant to either
an Interconnection Agreement or a separate agreement between the partles to Loops
{(UNE-L); or (2) muurate-BeHSouth et u

3-migrate another CLEC’s embedded eustomerbase of porl/ loop combinations or UNE-
L. to CLEC using UNE-L. The Bulk Migration process may be used if such loop/port
combinations or _UNE-L being used to serve the customer before migration are (1)
associated with two (2) or more Existing Account Telephone Numbers (EATNSs); and (2)
located in the same Central Office. The terms and conditions for use of the Bulk
Migration process are described in the BellSouth CLEC Information Package,
incorporated herein by reference as it may be amended from time to time. The CLEC
Information Package is located at
www.inlerconnection.bellsouth.com/guides/html/unes.html. The rates for the Bulk
Migration process shall be the nonrecurring rates associated with the Loop type being
requested on the Bulk Migration, as set forth in Exhibit A. Additionally, Operations
Support Systems (OSS) charges will also apply. Loops connected to Integrated Digital
Loop Carrier (IDLC) systems will be migrated pursuant to Section 2.6 below.

2.1.95
Should CLEC request migration for two (2) or more EATNs containing fifteen (15) or
more circuits, CLEC must use the Bulk Migration process referenced in 2.1.11.1 above.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 10:

What rates, terms, and conditions, if any, should apply to UNEs that are not converted on
or before March 11, 2006, and what impact, if any, should the conduct of the parties have
upon the determination of the applicable rates, terms, and conditions that apply in such
circumstances?

BellSouth believes that the additional Ianguage below provided by CompSouth is
not _applicable to this issue, BellSouth provided its response to this issue in its
response to Issue 1 and in Exhibit PAT-1. BeliSouth believes the CompSouth
language below addresses Issues 2 and 9.

1.67

Except to the extent expressly provided otherwise in this Attachment, CLEC may not
maintain a UNE or UNE Combination offered pursuant to a prior interconnection
agreement that is no longer offered pursuant to this Agreement (e.g., DS1 capacity and
above “enterprise” Local Switching) (collectively Arrangements). In the event BellSouth
determines that CLEC has in place any Arrangcments after the Effective Date of this
Agreement, BellSouth will provide thirty (30) davs™ written notice to CLEC to disconnect
or_convert such Arrangements: identifying—speeific—service—arrangements—{by—eireutt
identHieation-number-that BellSouth#t 1s no longer is—obligated to provide as UNEs
under Section 251(c)(3) and that CLEC must disconnect or convert to Other-Services-or
other service arrangements. CLEC may transition from these UNEs to other available
UNEs, wholesale facilities provided by BellSouth, including special access, Seetion27+
cheekhst-Hems—wholesale facilities obtained from other carriers or man self-provisioned
facilities. CLEC will acknowledge receipt of such notice and will have thirty (30) days
from the date of such notice to verify the list, notify BellSouth of initial-disputes—or
concerns regarding such list, or—select alternative service arrangements (or
disconnection). and submit orders 1o transition or disconnect. If CLEC fails to submit
disputes—or-orders to disconnect or convert—transition _such Arrangements within such
thirty (30) day period, B ellSouth will transition such circuits to the equivalent tariffed
BellSouth service(s). In_that cvent. Fhose circuits identified and transitioned by
BellSouth pursuant to this Section shall be subject to all applicable disconnect charges as
set forth in this Agrcement and the full nonrecurning charges for installation of the
equivalent BellSouth service. The apphicable recurring charge shall apply to each circuit
as of the E ffective D ate o f this A greement. The transition o f such UNE(s) s hall t ake
place in a seandess—manner tat avoids, or otherwise minimizes to the extent
possiblewheut-any customer disruptions or adverse affects to service quality. Fhere-wil

be-po-serviee—order, luber, disconnecton—projeet management—or- othernonrecurrng
25— -htied—wﬂh%hx—ﬂimmq—el»—w{ 5 {o--Other Sbwree&-m—eihe'r service

W—bﬂﬁ%}—&kmﬂﬁ%@ﬁe Hited-wth - ihL—&t—P:thd—%@iv—S%H«iee {af‘r‘,e’ﬁ forth-in
MM»HH&MM&M%M&%H—@WMH&W&&#&W
chte-that-cony S JelSonth-providedservieests—complete - - CLEC-ehooses
H}%H}Eyl*m—%l—ﬂ&ﬁ& to speetad nceessetrentsBelSouth-wihnelude sueh-BSH
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 11:

Should identifiable orders properly placed that should have been provisioned before
March 11, 2005, but were not provisioned due to BellSouth errors in order processing or
provisioning, be included in the “embedded base”?

CLEC orders that are properly and timely placed should be considered part of the
“embedded base” of customers for purposes of the TRRO transition. Specific
contract language addressing the definition of “embedded base” is included under

Issue 8. CompSouth’s proposed contract language regarding the TRRO transition is
included under Issue 1.

BellSouth Comment: BellSouth agrees with CompSouth’s position, though CompScuth’s
language does not appear 1o include these terms.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 12:
Should network elements de-listed under section 251(c)(3) be removed from the
SOM/PMAP/SEEM?

Becanse CompSouth’s proposed language was taken from BellSouth’s standard
proposal, BellSouth does not object to the languace below. However, this language
tloes not address issuc 12. BellSouth simply proposes that the Commission’s SEEMs
plan be amended to remove measurements and penalties associated with de-listed
UNEs.

1.3

CLEC may purchase and use Network Elements and Other Services from BellSouth in
accordance with 47 C.F.R § 51.309. Performance Measurements associated with this
Attachment 2 are contained in Attachment . The quality of the Network Elements
as well as the quality of the access to said Network Elements that BellSouth provides to
CLEC shall be, to the extent technically feasible, at least equal to that which BellSouth
provides to itself, and its affiliates.

1.4

The Parties shall comply with the requirements as set forth in the technical references
within this Attachment 2. BellSouth shall comply with the requirements set forth in the
technical reference TR73600, as well as any performance or other requirements identified
in this Agreement, to the extent that they are consistent with the greater of BellSouth’s
actual performance or applicable industry standards. If one or more of the requirements
set forth in this Agreement are in conflict, the technical reference TR73600 requirements
shall apply. If the parties cannot reach agreement, the dispute resolution process set forth
in the General Terms and Conditions of this Agreement shall apply.
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ISSUE 13:

Exhibit JPG-1
CompSouth Proposed Contract Language

TRO - COMMINGLING

What is the scope of commingling allowed under the FCC'’s rules and orders and what
language should be included in Interconnection Agreements to implement commingling
(including rates)?

1.11
1.11.1

1.11.2

1.11.3

1.11.3

1.11.4

Commingling of Services

Commingling means the connecting, attaching, or otherwise linking of a
Network Element, or a Combination, to one or more Telecommunications
Services or facilities that CLEC has obtained at wholesale from BellSouth,
or the combining of a Network Element or Combination with one or more
such wholesale Telecommunications Servzces or facilities. Fhe-whelesale

SeeHea—Q—?—l— CLEC must comply with all rates terms or condltmns
applicable to such wholesale Telecommunications Services or facilities.

Subject to the limitations set forth elsewhere in this Attachment, BellSouth
shall not deny access to a Network Element or 2 Combination on the
grounds that one or more of the elements: 1) is connected to, attached to,
linked to, or combined with such a facility or service obtained from
BellSouth; or 2) shares part of BellSouth’s network with access services or
inputs for mobile wireless services and/or interexchange services.

Unless expressly prohibited by the terms of this Attachment, BellSouth
shall permit CLEC to Commingle an unbundled Network Element or a
Combination of unbundled Network Elements with wholesale ¢)-services

obtained from BellSouth.;—GH)-services-obtained-from-third-parties oG
facthties-provided-by-CLEC—For purposes of example only, CLEC may

Commingle unbundled Network Elements or Combinations of unbundled
Network Elements with wholcsulcother services and-factities-including <
bat—nottimited—o.—switched and special access services, or services
purchased under resale arrangements with BellSouth.

Unless otherwise agreed to by the Parties, the Seetien—25+ Network
Element portion and-the-Section-271-unbundled-network-element-portion
of a commingled circuitarrangement will be billed at the rates set forth in
this Agreement and the remainder of the circuit or service thatis-provided

wrder turHforunderanotheraureement-between-the Parties-will be billed

in accordance with BellSouth’s tariffed rates or rates set forth in that
separate agreement.

When multiplexing equipment is attached to a commingled arrangement-,
the multiplexing equipment will be billed from the same agreement or the
tariff as the higher bandwith circuit. at-the-eost-based-rate-contained-herein
: Central Office Channel Interfaces (COCI) will be billed from the same
agreement or tanff as the lower bandwith circuitinterconneetion
agreement..
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1.11.5

1.11.6

Exhibit JPG-1
CompSouth Proposed Contract Language

~BellSouth shall not change its wholesale or access tariffs in any fashion,
or add new access tariffs, that would restrict ernegatively—+mpaet-the
availability e+—prexviston—of Commingling—under this—Attachment—orthe
Avreenent—aHess— %emh—m%l—(—l £ Hmvt-ame*mw—%mx;—ﬁrureemem—m
adhvaiee —to—address—Be :

Bellsomh shall-cooperate
poheies- xiﬂé-ﬁl%&d%%!ﬂf)lbﬂitﬁ&&k%&%%%%@*&é—dﬁdnw%
MMHMMMMHWW@M—%%H@H&H%%—N&G%H

HHpHFE—oE—impede

ctrFeheementy—Bel k%mﬂlrhk' ’-kﬂewltéue%—dﬂd»dmﬁees—’ cos-and- nere th&t—%he—lﬂnuﬂage—e# o

whelesale andncees
Whereproeesses, thiehudig-ordering and provisioning-processes. - for-anry
MWWWMMWMM
trehuhings—by—wa SIVETY SEFVICES— “r&&gh(—%e—he

i BJQR thukBeHéemmjﬁ%\«—(—I—bﬁ—MH%—me—BﬁR process—'Fhe
Bartres vt comphy ~withony applhieableChanse Management-gmdehnes

(—)&—B-‘LR—*%MW o&ﬂmﬂ}mhl@—memi&%m%%ﬁl%ﬁkﬁﬂee—%m

E3

ethMmVﬂl L&ht Gemamwxled—.%mﬂue—ﬁwmﬁ hs&eéam*E—*hrbﬂ—X—as
eHhc—vHe&% -ditte—olthis-Avreement. An—eleetronte—proeess—wiH-be
eveloped-throngh Change-Munansemeniwaithin 1 SOdays:

HH-FUpenthechechveduteolthis-AurcementBelSouth-shallprovidetocal-swatehine

wrbondled- —unpder— Seevon—2T—commmoled—vwath—unbundled—Loops
tprovided—s—Nebvork- EHementunderSeetton 2531 -erunbundled-under

1.11.5 Notwithstanding any other provision of this Agreement, BellSouth shall not be

obligated to commingle or combine Secction 251 network elements or
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1.12

1.13

Exhibit JPG-1
CompSouth Proposed Contract Language

combinations with any service, network element or offering that it is
obligated to make available only pursuant to Section 271 of the Act.

Terms and conditions for order cancellation charges and Service Date
Advancement Charges will apply in accordance with Attachment 6 and are
incorporated herein by this reference. The charges shall be as set forth in
Exhibit A.

Ordering Guidelines and Processes

1.13.1

For information regarding Ordering Guidelines and Processes for various

1.13.2

Network Elements, Combinations and Other Services,
s ¢« + 141 should refer to the “Guides” section of
the BelISouth Interconnection Web site.

At ER I S AT T

Additional information may also be found in the individual CLEC

1.13.3

Information Packages located at the “CLEC UNE Products” on
BeliSouth’s Interconnection Web site at:
www.interconnection.bellsouth.com/guides/html/unes.html.

The provisioning of Network Elements, Combinations and Other Services

to  verersnner sleoosness 0 0P ’s Collocation Space will  require
cross-connections within _the central office to connect the Network
Element, Combinations or Other Services to the demarcation point
associated with custoinon chon naine 1 EC?s Collocation Space.,
These cross-connects are s eparate_ components that are not ¢ onsidered a
part of the Network Element, Combinations or Other Services and, thus,
have a separate charge pursuant to this Agreement
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termination-tandem-switching;
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Exhibit JPG-1
CompSouth Proposed Contract Language

——————H4-wire—DPStH—TFrurk—port—BS1—Loop,—unbundled—end—eoffice
. U caeiliti ination. ]
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 14: TRO - CONVERSIONS [Is BellSouth required to provide conversion
of special access circuits to UNE pricing, and if so, at what rates, terms and conditions
and during what timeframe should such new requests for such conversions be
effectuated?

BellSouth comment: BellSouth can agree to the language below as modified.
.1

Conversion _of Wholesale Services to Network Elements or Network Elements to
Wholesale Services. Upon request, BellSouth shall convert a wholesale service, or group
of wholesale services, to the equivalent Network Element or Combination that is
available to CLEC pursuant to Suction 251 of the Act and under this Agreement, or
convert a Network Element or Combination that is available to CLEC pursuant to Section
251 of the Act and under this Agreement to an equivalent wholesale service or group of
wholesale services offered by BellSouth (collectively “Conversion”). BellSouth shall
charge the applicable nonrecurring switch-as-is rates for Conversions to specific Network
Elements or Combinations found in Exhibit A. BellSouth shall also charge the same
nonrecurring switch-as-is rates when converting from Network Elements or
Combinations. Any rate change resulting from the Conversion will be effective as of the
next billing cycle following BellSouth’s receipt of a complete and accurate Conversion
request from CLEC. A Conversion shall be considered termination for purposes of any
volume and/or term commitments and/or grandfathered status between CLEC and
BellSouth. Any change from a wholesale service/group of wholesale services to a
Network Element/Combination, or from a Network Element/Combination to a wholesale
service/group of wholesale services that requires a physical rearrangement will not be
considered to be a Conversion for purposes of this Agreement. BellSouth will not require
physical rearrangements if the Conversion can be completed through record changes
only. Orders for Conversions will be handled in accordance with the guidelines set forth
in the Ordering Guidelines and Processes and CLEC Information Packages as referenced
in Sections 1.13.1 and 1.13.2 below.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 15: TRO - CONVERSIONS What are the appropriate rates, terms,
conditions, and effective dates, if any, for conversion requests that were pending on the
effective date of the TRO?

Conversions pending on the effective date of the TRO should be handled using
conversion provisions set forth in the amended ICAs. See issue 14 for proposed
CompSouth contract language on conversions.

BellSouth is generally in agreement in so far as the interconnection agreement for a
CLEC with conversion requests pending on the effective date of the TRO has
effective language as of that date providing that CLEC access to such conversions
requested. Bellsouth addresses this issue in its rebuttal testimony.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 16: TRO ~ LINE SHARING

Is BellSouth obligated pursuant to the Telecommunications Act of 1996 and FCC Orders
to provide line sharing to new CLEC customers afiter October 1, 2004?

Line Sharing

BeliSouth would strike the following CompSouth proposed contract language in its
entiretv_and use instead the language set forth in Eric Fogle’s Direct Testimony

Exhibit EF-1:
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 17: TRO - LINE SHARING — TRANSITION
If the answer to foregoing issue is negative, what is the appropriate language for
transitioning off a CLEC's existing line sharing arrangements?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below, and are consistent with Eric Fogle’s Direct Testimony Exhibit EF-1.

3 Line Sharing
343.1 General.
3:413.0.1 Line Sharing is defined as the process by which CLEC provides digital

subscriber line “xDSL” service over the same copper loop that BellSouth
uses to provide Retail voice service, with BellSouth using the low
frequency portion of the loop and CLEC using the high frequency
spectrum (as defined below) of the loop.

342311 Line Sharing arrangements in service as of October 1, 2003, under a prior
Interconnection Agreement between BellSouth and CLEC, will remain in effect be
srandfathered—until the-earher—of-the-date-the End User discontinues or moves XDSL
service with CLEC. Arrangements Grandfathered-arransements-pursuant to this Section
will be billed at the rates set forth in Exhibit A.

343342 No new line sharing arrangements may be ordered._ For linc sharing
arrangements_placed in service between October 2, 2003, and October |, 2004; on of
alter October 2, 2004 (whether under this Agreement only, or under this Aercement and a
prior Agreement), 1the rates will be as set (orth in Exhibit A.

3443.1.3 Any Line Sharing arrangements placed in service between October 2,
2003 and October 1, 2004, on or aficr Oclober 2, 2004, and not otherwise
terminated, shall terminate on October 2, 2006.

345314 The High Frequency Spectrum is defined as the frequency range above the
voiceband on a copper loop facility carrying analog circuit-switched
voiceband transmissions. Access to the High Frequency Spectrum is
intended to allow CLEC the ability to provide xDSL data services to the
End User for which BellSouth provides voice services. The High
Frequency Spectrum shall be available for any version of xDSL
complying with Spectrum Management Class 5 of ANSI T1.417,
Amernican National Standard for Telecommunications, Spectrum
Management for loop Transmission Systems. BellSouth will continue to
have access to the low frequency portion of the loop spectrum (from 300
Hertz to at least 3000 Hertz, and potentially up to 3400 Hertz, depending
on equipment and facilities) for the purposes of providing voice service.
CLEC shall only use xDSL technology that is within the PSD mask for
Spectrum Management Class 5 as found in the above-mentioned
document.

3+63.1.5 Access to the High Frequency Spectrum requires an unloaded, 2-wire
copper loop. An unloaded loop is a copper loop with no load coils, low-
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pass filters, range extenders, DAMLs, or similar devices and minimal
bridged taps consistent with ANSI T1.413 and T1.601.

BellSouth will provide Loop Modification to CLEC on an existing loop
for Line Sharing in accordance with procedures as specified in Section 2
of this Attachment. BellSouth is not required to modify a loop for access
to the High Frequency spectrum if modification of that loop significantly
degrades BellSouth’s voice service. If CLEC requests that BeilSouth
modify a loop and such modification significantly degrades the voice
services on the loop, CLEC shall pay for the loop to be restored to its
original state.

Line Sharing shall only be available on loops on which BellSouth is also
providing, and continues to provide, analog voice service directly to the
End User. In the event the End User terminates its BellSouth provided
voice service for any reason, or in the event BellSouth disconnects the End
User’s voice service pursuant to its tariffs or applicable law, and CLEC
desires to c ontinue p roviding x DSL s ervice on such 1oop, CLEC or the
new voice provider, shall be required to purchase a full stand-alone loop
UNE. Fo-the-extenteonnnercitthyreasonable BelSouth-shall-give- CLEC
noteeHa—reasonable-time priorto-disecennect-In those c ases in which
BellSouth no longer provides voice service to the End User and CLEC
purchases the full stand-alone loop, CLEC may elect the type of loop it
will purchase. CLEC will pay the appropriate recurringMRE and
nonrecurringNRE rates for such loop as set forth in Exhibit A to this
Attachment. In the event CLEC purchases a voice grade loop, CLEC
acknowledges that such loop may not remain xDSL compatible.

In the event the End User terminates its BellSouth provided voice service,
and CLEC requests BeliSouth to convert the Line Sharing arrangement to
a Line Splitting arrangement (see below), BellSouth will discontinue
billing CLEC for the High Frequency Spectrum and begin billing the
voice CLEC. BellSouth will continue to bill the Data LEC for all
associated splitter charges if the Data LEC continues to use a BellSouth
splitter.

Only one CLEC shall be permitted access to the High Frequency
Spectrum of any particular loop.

_Adterthetranstbior—penad. amvnew ew«}ma—r%bewaweé—ﬂﬂeugh—&

3-+420nce BellSouth has placed cross-connects on behalf of CLEC to_provide
CLEC access to the High Frequency Spectrum and €LEC-chooses to rearrange its splitter

or CLEC pairs, CLEC may order the rcarrangement ol its splitter or cable pairs via
“Subsequent Activity.” Subseqcunt Activity is any rearrancement of CLEC s cable pairs
or sphtter ports after BellSouth has placed cross-connection 1o provide CLEC acces to the
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| High Frequency Specirum. BellSouth shallwit bill and CLEC shall pay the Subsequent
Activity charges as set forth in Exhibit A of this Attachment.

341333 BellSouth’s Local Ordering Handling (1LOH) will provide CLEC the LSR
format to be used when ordering disconnections ol the High Frequency Spectrum_or
Subsequent Activity.

3-23.4 Maintenance and Repair — Line Sharing

324CLEC shall have access for test purposes to any Loop for which it has access to
the High Frequency Spectrum. CLEC may test from the collocation space, the
Termination Point or the NID.

| 3223.4.1 BellSouth will be responsible for repairing voice services and the physical
line between the NID and the Termination Point. CLEC will be responsible for
repairing its data services. Each Party will be responsible for maintaining its own
equipment.

| 323342 CLEC shall inform its End Users to direct data problems to CLEC, unless
both voice and data services are impaired, in which event CLEC should direct the End
Users to contact BellSouth.

| 325343 Once a Party has isolated a trouble to the other Party’s portion of the
Loop, the Party isolating the trouble shall notify the End User that the trouble is on the
other Party’s portion of the Loop

32— Nobwathstandinenypthing-else-tothe-contrary—-this-Agreement—vhen
BelSeuth—reeetves—a—voice—trouble—and—isolates—the—trouble—to—the
physteal coHocabon—nrransement-belonsioto-CEEC BelSeuth—wil
not-CLEC, wnd b CLEC uecordinghy— - BelSouth-repertsa-trouble
m—Ql—iiC #ew thhu Fﬁequeﬂey—Sﬁccmn on-the-L.oopand-ne-treuble

J

confirmthe-troubleds-nobwithin-CLEC s-portton-ofthe-network:
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TRO - LINE SPLITTING What is the appropriate ICA language to

implement BellSouth's obligations with regard to line-splitting?

BellSouth™s modilications to CompSouth’s proposed contract languapce appear n redline

below, consistent with BellSouth witness Eric Fogle's Direct Testimony.

3
333.1

343.2

Line Splitting

Line splitting shall mean that a provider of data services (a Data LEC) and
a provider of voice services (a Voice CLEC) deliver voice and data service
to End Users over the same Loop. The Voice CLEC and Data LEC may
be the same or different carriers.

Line Splitting — UNE-L. In the event CLEC provides its own switching or

3533

obtains switching from a third party, CLEC may engage in line splitting
arrangements with another CLEC using a splitter, provided by CLEC era
thirdparty, in a Collocation Space at the central office where the loop
terminates into a distribution frame or its equivalent.

Line Splitting —Loop and UNE Port (UNE-P) orcommineled Loop—and

3.5433.3.13 To the extent CLEC 1S purchasmg UNE-P pursuant to this Agrcement or

35-143.3.14

35453.3.15

3634

Unbandled Local Switehi ; ors 271

BellSouth will permit CLEC to replace UNE-P with line splitting. &Hh-ze
Line-Sphtting: The UNE-P arrangement will be converted to a stand-
alone Loop, a Network Element switch port, two collocation cross-
connects and the high frequency spectrum line activation. Where—the

service-to-is-embedded-base-ofcustomer—tThe resulting arrangement shall
continue to be included in CLEC’s Embedded Customer Base as described
in Section 5.4.3.2.

CLEC shail provide BellSouth with a signed LOA between it and the Data
LEC or Voice CLEC with which it desires to provision Line Splitting
services, if CLEC will not provide voice and data services.

Line Splitting arrangements in service pursuant to this Section 3.3 that-are

provided—ustng-UNE-P-must be disconnected or provisioned pursuant to
Section 3.2 on or before the-end-of-thetransitiop—plan—specified-by-the
FG%H—&he—T—R-RQ—GMarch 10, 2006 )—un’:ess—sueh—date—}s*fewseé—ef

. A risdiction.

Provisioning Line Splitting and Splitter Space

3:6:133.4.13

The Data LEC, Voice CLEC, a third party or BellSouth may provide the
splitter. When CLEC or its authorized agent owns the splitter, Line
Splitting requires the following: a non-designed analog Loop from the
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serving wire center to the NID at the End User’s location; a collocation
cross-connection connecting the Loop to the collocation space; a second
collocation cross-connection from the collocation space connected to a
voice port; the high frequency spectrum line activation, and a splitter.
When BellSouth owns the splitter, Line Splitting requires the following: a
non-designed analog Loop from the serving wire center to the NID at the
End User’s location with CFA and splitter port assignments, and a
collocation cross-connection from the collocation space connected to 2
voice port.

An unloaded 2-wire copper Loop must serve the End User. The meet
point for the Voice CLEC and the Data LEC is the point of termination on
the MDF for the Data LEC's cable and pairs.

The foregoing procedures are apphcable to mlgratlon from a UNE P

b Secti ;; _
Provisioning Line Sphtting and Splitter Space-UNE-L

3.4.17

The voice CLEC provides the splitter when providing Line Splitting with

373.5

UNE-L. When CLEC owns the splitter, Line Splitting requires the
following: a Loop from NID at the End User's location to the serving wire
center and terminating into a distribution frame or its equivalent.

CLEC Provided Splitter — Line Splitting

37133.5.13

3.5.14

3-+153.5.15

37163.5.16

3-£3.6

To order High Frequency Spectrum on a particular Loop, CLEC must
have a DSLAM collocated in the central office that serves the End User of
such Loop.

CLEC must provide its own splitters in a central office and have installed
its DSLAM in that central office.

CLEC may purchase, install and maintain central office POTS splitters in
its collocation arrangements. CLEC may use such splitters for access to
its customers and to provide digital line subscriber services to its
customers using the High Frequency Spectrum. Existing Collocation rules
and procedures and the terms and conditions relating to Collocation set
forth in Attachment 4-Central Office shall apply.

Any splitters installed by CLEC in its collocation arrangement shall
comply with ANSI T1.413, Annex E, or any future ANSI splitter
Standards. CLEC may install any splitters that BellSouth deploys or
permits to be deployed for itself or any BeliSouth affiliate.

Maintenance — Line Splitting UNE-P and UNE-L.

3:8:133.6.13

BellSouth will be responsible for repairing voice troubles and the troubles
with the physical loop between the NID at the End User’s premises and
the termination point.
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3.81443.6.14 CLEC shall indemnify, defend and hold harmless BellSouth from and
against any claims, losses, actions, causes of action, suits, damages,
injury, and costs including reasonable attomey's fees, -damages;—and-eests

; which arise out of actions related to the other service provider, except to
the extent caused by BellSouth’s gross negligence or willful misconduct.
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ISSUE 19: TRO - SUB-LOOP CONCENTRATION

a) What is the appropriate ICA language, if any, to address sub loop feeder or sub loop
concentration? b) Do the FCC’s rules for sub loops for multi-unit premises limit CLEC
access to copper facilities only or do they also include access to fiber facilities? c) What
are the suitable points of access for sub-loops for multi-unit premises?

CompSouth did not propose language, and its members have had BellSouth’s
proposed language lor sufficient time to propose alternatives. Therefore BellSouth
objects to any purported reservation of right to subsequentiv propose language.
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ISSUE 20: _TRO — PACKET SWITCHING  What is the appropriate ICA
language, if any, to address packet switching?

CompSouth did not propose language, and its members have had BeliSouth’s
proposed language for sufficient time to propose alternatives. Therefore BeliSouth
objects to anv purported reservation of right to subsequently propose language.
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ISSUE 21: TRO - CALL-RELATED DATABASES What is the appropriate
language, if any, to address access to call related databases?

BellSouth provided language in Exhibit PAT-1 relating to the availability of call-
related databases so long as unbundled switching is available under the
Interconnection Agreement. In addition, BeliSouth has no objection to the
CompSouth langnage below, as modified.

443.1

BellSouth shall also make available the following elements relating to Local Switching,
as such elements are defined at 47 C.F.R. §51.319(d)(4)(i), during the Transition Period:
signaling networks, call-related databases, and shared transport. After-the-completion-of
{':‘e >I lw‘,q‘s"‘ie'q I_)_er’-(%ii‘ ‘qlle :‘ ‘Bl‘%‘]:‘" ~w . y 0 £ 1lss . a¥ 1 i’ N
Section-271—olfering—purstant—to-the transition-provisionsherein—applicable—to-Loeal

= el

MCI offers additional language in its proposed Pre-Ordering, Ordering,
Provisioning, M aintenance A nd R epair a ttachment. T he M CI 1 anguage r equires
that BellSouth provide a download with daily updates to directory assistance
database, without regard to unbundled Local Switching availability. BellSouth is
required to provide nondiscriminatory access to call-related databases under
Sections 251(b)(3) of the Act and any other applicable law. Nondiscriminatory
access contemplates use of the data without use restrictions, and at a price that is
nondiscriminatory. MCI’s proposed language is as follows:

BellSouth Comment: The FCC rejected MCI's proposal in the TRO ¢ 558.

oD .
8- 1Consistent-with-appheable-laws-and-regulations—and-—as—set-forth-hereinBellSouth
shall
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TRO - GREENFIELD AREAS

a) What is the appropriate minimum point of entry (“MPOE”)? B) What is the
appropriate language to implement BellSouth’s obligation, if any, to offer unbundled
access to newly —deployed or “greenfield” fiber loops, including fiber loops deployed to
the minimum point of entry (“MPOE”) of a multiple dwelling unit that is predominantly
residential, and what, if any, impact does the ownership of the inside wiring from the
MPOE to each end user have on this obligation?

BellSouth’s modifications to CompSouth’s proposed contract language appear in

redline below consistent with BellSouth witness Eric Fogle’s Direct Testimony.

212

2121

2122

2.1.23

Fiber to the Home (FTTH) loops are local loops consisting entirely of
fiber optic cable, whether dark or lit, serving an End User’s premises or, in
the case of predominantly residential multiple dwelling units (MDUs), a
fiber optic cable, whether dark or lit, that extends to the MDU minimum
point of entry (MPOE). Fiber to the Curb (FTTC) loops are local loops
consisting of fiber optic cable connecting to a copper distribution plant
that is not more than five hundred (500) feet from the End User’s premises
or, in the case of predominantly residential MDUSs, not more than five
hundred (500) feet from the MDU’s MPOE. The fiber optic cable in a
FTTC loop must connect to a copper distribution plant at a serving area
interface from which every other copper distribution subloop also is not
more than five hundred (500) feet from the respective End User’s
premises.

In new build (Greenfield) areas, where BellSouth has only deployed
FTTH/FTTC facilities, BellSouth is under no obligation to provide such
FTTH and FTTC Loops. FTTH facilities include fiber loops deployed to
the MPOE of a MDU that is predominantly residential regardless of the
ownership of the inside wiring from the MPOE to each End User in the
MDU.

In FTTH/FTTC overbuild situations where BellSouth also has copper
Loops, BellSouth will make those copper Loops available to CLEC on an
unbundled basis, until such time as BellSouth chooses to retire those
copper Loops using the FCC’s network disclosure requirements. In these
cases, BellSouth will offer a 64kbps second voice grade channel over its
FTTH/FTTC facilities. BellSouth’s retirement of copper Loops must
comply with aApplicable |Law.

Furthermore, in FTTH/FTTC overbuild areas where BellSouth has not yet

retired copper facilities, BellSouth is not obligated to ensure that such

copper Loops in that area are capable of transmitting signals prior to
receiving a requcst for access to such Loops by

BER : . _If arequest 1s received by BellSouth
for a copper Loop, and the copper facﬂmes have not yet been retired,
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BellSouth will restore the copper Loop to serviceable condition if
technically feasible. In these instances of Loop orders in an FTTH/FTTC
overbuild area, BeliSouth’s standard Loop provisioning interval will not
apply, and the order will be handled on a project basis by which the
Parties will negotiate the applicable provisioning interval.

58



Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 23: TRO- HYBRID LOOPS
What is t he a ppropriate I CA language t o i mplement B ellSouth’s o bligation t o p rovide

unbundled access to hybrid loops?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below consistent with BellSouth witness Eric Fogle's Direct Testimony.

2.13

A hybrid Loop is a local Loop, composed of both fiber optic cable, usually in the feeder
plant, and copper twisted wire or cable, usually in the distribution plant. BellSouth shall
provide CLEC with nondiscriminatory access to the time division multiplexing features,
functions and capabilities of such hybrid Loop, including DS1 and DS3 capacity under
Section 251 where impairment exists, on an unbundled basis to establish a complete

2.13.1

BellSouth shall not engineer the transmission capabilities of its network in a manner, or
engage in any policy, practice, or procedure, that disrupts or degrades access to a local
loop or subloop, including the time division multiplexing-based features, functions, and
capabilities of a hybrid loop, for which a requesting telecommunications carrier may
obtain or has obtained access pursuant to this Attachment.
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ISSUE 24: TRO- END USER PREMISES Under the FCC'’s definition of a loop
found in 47 C.F.R. § 51.319(a), is a mobile switching center or cell site an “end user
customer’s premises”’?

BellSouth accepts CompSouth’s proposed language:

Facilities that do not terminate at a demarcation point at an End User premises, including,
by way of example, but not limited to, facilities that terminate to another carrier’s switch
or premises, a cell site, Mobile Switching Center or base station, do not constitute local
loops under Section 251, except to the extent that CLEC may require loops to such
locations for the purpose of providing telecommunications services to its personnel at
those locations.
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ISSUE 25: TRO - ROUTINE NETWORK MODIFICATIONS
What is t he a ppropriate I CA language t o i mplement B ellSouth’s o bligation t o p rovide
routine network modifications?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below, and are consistent with BellSouth witness Eric Fogle’s Direct
Testimonyv.

1.9 Routine Network Modifications

1.9.1 BellSouth will perform Routine Network Modifications (RNM) in accordance
with FCC 47 C.F.R. § 51.319 (a)(7) and (e)(4) for Loops and Dedicated Transport
provided under this Attachment. If BellSouth has anticipated such RNM and performs
them under normal operations and has recovered the cost for performing such
modifications through the rates set forth in Exhibit A., then BellSouth shall perform such
RNM at no additional charge. BeHSe&h—shaHmke—alHeu&meﬂetwefk—med%a%ms—ee

modification is an activity that BellSouth regularly undertakes for its own customers:
Routine network modifications include, but are not limited to, rearranging or splicing of
cable; adding an equipment case; adding a doubler or repeater; adding a smart jack;

installing a repeater shelf, adding a line card; and deploying a new multiplexer or
reconfiguring an existing multiplexer;-and-attaching-electronic-and-other-equipment-that
BelSouth-erdmardy-attaches—to—a Joop-ortransportfactityto-serveHs-0wh-customers,

Routine network modifications may entail activities such as accessing manholes,

deploying bucket trucks to reach aerial cable, and installing equipment casings. Rroutine
network modifications do not include the construction of a new loop, or the installation of
new aerial or buried cable for a CLEC.
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be performod wuhm the mtervals estabhshed for the Network E]ement and sub_]ect to the
performance measurements and associated remedies set forth in Attachment 9 of this
Agreement exeept to the extent such RNM were amlcxpated m the semrm of such
intervals. Be e e atedH 0

such-tntervals: If BellSouth has beheves—tha{—ﬂ—has not antlclpated a requested network
modification as being a RNM and has not recovered the costs of such RNM in the rates
set forth in Exhibit A, then such request will be handled as a project on an individual case
basis. BellSouth will provide a price quoate for the request and, upon receipt of payment
from CLEC Be]]South shall perform the RNM BeHSeuﬂ%—ean—seek—rese}&Heﬁ—&em—&he
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Line Conditioning:

(a) How should Line Conditioning be defined in the Agreement? (B) What should
BellSouth’s obligations be with respect to Line Conditioning? (b) Should the Agreement
contain specific provisions limiting the availability of Line Conditioning to copper loops
of 18,000 feet or less? (c) Under what rates, terms and conditions should BellSouth be
required to perform Line Conditioning to remove bridged taps?

Line Conditioning

Line Conditioning is defined as routine network modification that BellSouth regularly

undertakes to provide xDSL services to its own customers. This may include the removal
ol any device, from a copper Loop or copper Subloop that may diminish the capability of
the Loop or Subloop to deliver high-speed switched wireline telecommunications
capability, including xDSL service. Such devices include, load coils, excessive bridged
taps, low pass filters, and range extenders. Excessive bridged taps are bridged taps that
serves no network design purpose and that are beyond the limits set according to industry
standards _and/or the BellSouth’'s TR 73600 Unbundled Local Loop Technical

Specification.

2.5.2 BellSouth wilbremevedoadcots-oncopper-loops-and subleepsefany lengthatthe
) corthoi N

BellSouth wili remove ioad cotls only on copper Loops and Subloops that are less
than eighteen thousand (18,000) feet in length.
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2.5.3 Any copper loop being ordered by CLEC which has over 6,000 feet of
combined bridged tap will be modified, upon request from CLEC, so that the loop
will have a maximum of 6,000 feet of bridged tap. This modification will be
performed at no additional charge to CLEC. Line conditioning orders that require
the removal of other_bridged tap

A-ofthis-Attachment:that serves no network design purpose on a copper Loop that
will result in a combined total of brideged tap between two thousand five hundred
(2,500) and six thousand (6,000) feet will be performed at the rates set forth in
Exhibit A.

2.5.1 TR TEIEEPEIRE PR £ ¢ . ¢ may request removal of any
unnecessary and non-excessive bridged tap (bridged tap between
zero (0) and two thousand five hundred (2,500) feet which serves
no network design purpose). at rates pursuant to BellSouth’s SC
Process as mutually agreed to by the Parties.

2.5.2 Rates for ULM are as set forth in Exhibit A.

2.5.3 BellSouth will not modify a Loop in such a way that it no longer
meets the technical parameters of the original Loop type (e.g..
voice grade, ADSL, etc.) being ordered.

2.5.4 If - eoeioines siws e ¢ i requests ULM on a reserved
facility for a new Loop order, BellSouth may perform a pair
change and provision a different Loop facility in lieu of the
reserved facility with ULM if feasible. The Loop provisioned will
meet or excccd speciﬁcations of the requested Loop facility as
modified. doner e e U EC will not be charged
for ULM lf a dlfferent Loop 1s provisioned. For Loops that require
a DLR or its equivalent, BellSouth will provide LMU detail of the
Loop provisioned.

2.5.5 EESTESE s { i1+ shall request Loop make up
mfomwanon pursuanl to thls Attachment prior to submitting a
service mquxry and/or a LSR for the Loop type that

s 110 desires BellSouth to condition.
2.5.6 When requesting ULLM for a Loop [hat BelISouth has previously
prowsmned for SRS IRHN ESETRIRNL O I SO

e Cid w1]l submll a Sl to BellSouth. If

a spare Loop facnlm thal meets the Loop modlﬁcatlon
specifications requested by . i amic - (11O s
avaﬂable al the locauon for whlch the ULM was recLuested

R P + ¢ will have the option to change
lhe Loop famhty 1o 1he quahfymg spare facility rather than to
provide ULM. In the event that BellSouth changes the Loop
faczlity in lieu ofpruvrdmg ULM.,

will not be charged for ULM

bul w1]] only be charged the service order charges for submitiing
an order.
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ISSUE 26: TRO — RNM (Pricing)

What is the appropriate process for establishing a rate, if any, to allow for the cost of a
routine network modification that is not already recovered in the Commission-approved
recurring or non-recurring rates? What is the appropriate language, if any, to
incorporate into the ICAs?

See Issue 25 for BellSouth proposed contract ianouage.
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ISSUE 27: TRO -FIBER TO THE HOME
What is the appropriate language, if any, to address access to overbuild deployments of
fiber to the home and fiber to the curb facilities?

See Issue 22 for CompSouth proposed contract language.

See Issue 22 for BellSouth proposed contract language.
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ISSUE 28: TRO-EEL Audits
What is the appropriate ICA language to implement BellSouth’s EEL audit rights, if any,
under the TRO?

CompSouth notes that Issue 28 is limited to the question of “EELs audits.” The
issue of implementation of EELs “service eligibility criteria is also a critical TRO
implementation issue. CompSouth includes proposed language on that issue here
because EEL:s eligibility criteria are not otherwise identified as an issue in the Issnes
List,

CompSouth proposes language that is not related to an issue in this proceeding, thus
such language must be disregarded. All parties had sufficient opportunity to
prepose additional issues for this proceeding.

EELSs Audit provisions

5.3.4.3 BeliSouth may, on an annual basis and-enly-based-upon—good-and-sufficient
eauser-conductan audit CLEC’s records in order to verify materral compliance with the

high capacity EEL eligibility criteria. To invoke its limited right to audit, BellSouth will
send a Notlce of Audlt to CLEC +dem+€y1ﬂg—%he-pameu}af—elfemts—ﬁapwh+eh—BeHSeu%h

Such Notice of Audit will be delivered to CLEC MHLW%H“—GOGHMGH%@H—HO
less than thirty (30) calendar days prior to the date upon which BellSouth seeks to

commence an audit._Ferpurpeses-of-this-Sectionan“annual basis™ rmeans—a-consecutive
12-month—period;—beginning—upon—BeHSouth s written—notice—that—an—audit—will—be

performredfora{statet:

5.3.44 The audit shall be conducted by a third party independent auditor, mutually
eeéﬂpeia«by—ﬂae—}lames—md retamed and pald for by BelISouth flihe—audﬂ—shalrl

performed in accordance with the standards established by the American Institute for
Certified Public Accountants (AICPA) which will require the auditor to perform an
“examination engagement” and issue an opinion regarding CLEC’s compliance with the
high capacity EEL eligibility criteria. AICPA standards and other AICPA requirements
wnH be used . related-to determincing the mdependcnce of an audltor sha%i»—ge#em—ﬂ%e
Tthe mdependent auditor’s report will conclude w hether m—ihtueaﬂem—&}%Me#CLEC
complied in all material respects with the applicable service eligibility critenia.
Consistent with standard auditing practices, such audits require compliance testing
des:gned by the mdependent audltor— “—h%b}HVﬁ}CMiﬁ aR-examinahion-ofa-swmple
2efe studement.
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5.3.4.5 To the extent the independent auditor’s report concludes that CL ECfinds-material
non-comphance failed to comply -with the service eligibility criteria, BelSouth-may-file
W:&Mm%wﬁmmmwmm
this-Agreement—ln-the-event BellSeuth-prevails;-CLEC must true-up any difference in

payments, convert all noncompliant circuits to the appropriate service, and make the
correct payments on a going-forward basis.

5.3.4.6 To the extent the independent auditor’s report concludes that CLEC failed to
comply in anyaH material respects with the service eligibility criteria, CLEC shall
reimburse BellSouth for the cost of the independent auditor.reasonable-and-demonstrable
cost-of the-tndependentaunditor: Simtarky+To the extent the independent auditor’s report
concludes that CLEC did comply in all material respects with the service eligibility
criteria, BellSouth will reimburse CLEC for its reasonable and demonstrable costs

associated with the audit;-ineluding;-armong other things-staff-time. CLEC will maintain

appropriate documentation to support its certifications. The Parties shall provide such

reimbursement within thirty (30) calendar days of receipt of a statement of such costs.
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ISSUE 30: ISP Remand Core Forbearance Order
What language should be used to incorporate the FCC’s ISP Remand Core Forbearance
Order into interconnection agreements?

The FCC’s Core Forbearance Order requires that reciprocal compensation
provisions delete references to the “new markets” and “growth cap” restrictions
that were part of the FCC’s ISP Remand Order. CompSouth proposes that such
deletions be made from the reciprocal compensation provisions of BellSouth’s ICAs.

BellSouth addressed this issue in the testimony of Ms. Tipton.
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ISSUE 31: General Issue

How should determinations made in this proceeding be incorporated into existing § 252
interconnection agreements?

CompSouth does not propose contract language associated with this Issue. Issue 31
is a legal/procedural issue to be determined by the Commission this proceeding.
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