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LIiLA A. JABER, CHAIRMAN
J. TERRY DEASON
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CHARLES M. DAVIDSON y (850)413-6330 (ADMIN)

JPublic SBerfrice Qonmmizsion

DIVISION OF THE COMMISSION CLERK &
ADMINISTRATIVE SERVICES

BLANCA S. BAYO

January 5, 2004

Matthew Feil, Esquire

Florida Digital Network, Inc.

390 North Orange Avenue, Suite 2000
Orlando, Florida 32801

Re: Docket No. 031132-TP
Dear Mr. Feil:

This will acknowledge receipt of a petition for suspension of or for stay of effective
date of BellSouth Telecommunications, Inc.'s 2004 Key Customer Promotional tariff filing
of December 17, 2003, by Florida Digital Network, Inc. d/b/a FDN Communications, Inc.,
which was filed in this office on December 31, 2003, and assigned the above-referenced
docket number. Appropriate staff members will be advised.

Mediation may be available to resolve any dispute in this docket. If mediation is
conducted, it does not affect a substantially interested person’s right to an administrative
hearing. For more information, contact the Office of General Counsel at (850) 413-6248
or FAX (850) 413-7180.

Division of the Commission Clerk and Administrative Services
Florida Public Service Commission

2 [- N o
[2583 )
CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FLL 32399-0850

An Affirmative Action/Equal Opportunity Employer
PSC Website: http:/www . floridapsc.com Internet E-mail: contact@psc.state.fl.us
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Florida Cable Telecommunications Association , . o
=0 3+36
Steve Wilkerson, Presidenc
J Laif ovsnog
< IO U e
VIA FACSIMILE CLERK

January 15, 2004

Ms. Blanca S. Bayo, Director
Division of the Commission Clerk
and Administrative Services
Florida Public Service Commission
2340 Shumard Qak Blvd.
Tallahassee, FL 32399-0850

RE: FPSC Docket No. 031132
Dear Ms. Bayo:

I am writing 1o request that the Florida Cable Telecommunications Associanon, Inc. ("FCTA") be
placed on the mailing list of persons interested in monitoring the above-referenced docket. Please
send all mailings 1o the following:

Michael A. Gross

Vice President, Regulatory Affairs & Regulatory Counsel
Florida Cable Telecommunications Associanon, Inc.

246 E. 6™ Avenue, Suite 100

Tallahassee, FL 32303

850/681-1990 Tel.

850/681-9676 Fax

E-Mail Address: mgrass@fcta.com.

Thank you for your assistance in this matter. Please contact me with any questions.

Sincerely, %
7%%(/ A Frarz

Michael A. Gross
Vice President, Regulatory Affairs
& Regulatory Counsel

MAG:my
TR Ot
246 East 6th Avenue o Tallahassee, Flonda 32303 e (850) 681-1990 e FAX (850) 681-9676 e www.fcta.com




State of Florlda

JHublic Serfice Commission
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cL -5‘:
DATE: February 18, 2004
TO: Blanca S. Bayo, Commission Clerk and Administrative Services Director e B
FROM: Michael C. Barrett, Regulatory Analyst I1I, Division of Competitive Markets &
Enforcement
RE: Docket correspondence { ‘\\ v

Please file the attached 4 page letter dated February 16, 2004 from Nancy H. Sims to Beth W.
Salak as correspondence in Docket No. 031132-TP.

If you have any questions, please call.
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@ BELLSOUTH

BellSouth Telecommunications, Inc. Nancy H. Sims
Regulatory Relations o ) Director

150 South Monroe Street B e e N

Suite 400 R AR A1 850 222 1201
Tallahassee, FL 32301 FAX 850 222 8640

nancy.sims@bellsouth.com

February 16, 2004

Ms. Beth W. Salak

Director, Division of Communications
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No.: 031132-TP

Dear Ms. Salak:

The following are BellSouth’s responses to the data requests filed by Staff in the
above captioned matter on January 30, 2004:

(1) At this time BellSouth is not planning to revise its 2004 Key Customer
Tariff to include the definition of “special promotional rewards.” If, however, the
Commission desires such a revision, BellSouth will comply.

(2) BellSouth is not planning to revise its 2004 Key Customer tariff regarding
the specific level of service that must remain with BellSouth to avoid termination liability.
As stated in our response to FDN's Complaint, BellSouth does not require that the
billing telephone number remain with BellSouth to avoid termination liability. Both the
Key Customer term election agreement and the 2004 Key Customer tariff require only
that “some level of local regulated service” remain with BellSouth. Therefore, no
revision is necessary. The only time termination liability will apply is if the entire
account disconnects.

(3) Under the hypothetical transaction set forth, BellSouth’s responses follow:

(A)  No, termination liability would not apply between January 1 and
January 10". The term election agreement must be entered and
completed in BellSouth’s billing system before the charges apply.
Once the term election agreement has completed or “accepted”
into the billing system, termination liability begins at that point.




(B)  Yes, if the customer disconnected once the term election
agreement was completed and accepted through BellSouth’s billing
system, then termination liability would apply. The term election
agreement at that point is in effect.

(C)  Under the same date scenario above, the 36-month commitment
begins on January 10". The commitment will end 36 months later

on January 5".

(4) In response to request 4 (A) and 4(B), please see the following chart:

Number of Days Prior to Expiration

Contact

180 Days

Outbound Calling begins (Calling
will continue until the term election
agreement has expired)

Bill Message to appear on
customer’'s bill notifying them that
the term election agreement will be
expiring and that the term election
agreement will automatically renew
if BellSouth is not notified at least
60 days prior to expiration

150 Days

Direct Mail Letter notifying customer
of term election agreement
expiration and that the term election
agreement will automatically renew
if BellSouth is not notified at least
60 days prior to expiration.

120 Days

Bill Message to appear on
customer’'s bill notifying them that
their term election agreement will
be expiring.

90 »Days

2" Direct Mail Letter notifying
customer on term election
agreement expiration and that the
term election agreement  will
automatically renew if BellSouth is
not notified at least 60 days prior to
expiration.

60 Days

Bill insert notifying customer that
the existing term election
agreement will be extended for an
additional term.




Final Bill

¢ Bill Message notifying customer that
the term election agreement has
expired and this will be last reward
received if they cancelled or notify
them that the new term will begin
on next bill.

(D)

(B)

(C)

There is no language in the 2004 Key Customer term election
agreement regarding reminders. BellSouth is not planning to revise
the term election agreement to include such language because the
term election agreement specifically states that the customer is
responsible for whether the term election agreement is renewed.

The customer must notify BellSouth in writing that he does not
intend to renew for another like term. This notification must take
place at least 60 days prior to expiration of the term election
agreement.

No action is required from the customer in order to renew the initial
term election agreement.

See responses to 4(D) and 4(E). An oral authorization is
acceptable for renewal; it is not acceptable for purposes of not
renewing the term election agreement.

If the term election agreement is renewed, it is treated as a second
term with a new term election agreement. There is no “carry over”
of termination liability from the initial term election agreement.

BellSouth is still in the process of drafting the notifications listed in
the chart above in light of the fact that the renewal will not occur in
the immediate future. The term election agreement does require a
positive response to avert renewal as noted in the responses to
4(C) and (D).

BellSouth wants the tariff citation to be read as broadly as possible
and therefore, views it as a “dated by” date.

BellSouth is not planning to revise the 2004 Key Customer Tariff
because we do not believe it is necessary.

The written notifications listed in the chart above will contain an
address to which the notification should be sent. There are no
special instructions; all that is required is a sentence indicating the
customer does not wish to renew the term election agreement.




(E)

BellSouth does not believe the case entitled U.S. v. Waste
Management is applicable to this docket for several reasons. First,
the small business market in Florida is extremely competitive.
Second, BellSouth uses the Key Customer Program to meet this
competition. Third, the notification not to renew does not have to
be sent by certified mail. Fourth, the customer does not have to
give notice to BellSouth that he is going to a competitor and more
importantly is not charged termination liability if some level of
service remains with BellSouth thereby making it easy for a
customer to switch providers. Fifth, the Commission has already
found that BellSouth’s Key Customer tariffs are not unreasonable
or anticompetitive. Sixth, BellSouth’s Key Customer termination
liability provisions are not excessive or abusive. Finally, the United
States Supreme Court case of Trinko may have applicability.

No. A renewal term equal to the initial term is easy for customers to
understand and appreciate.

Requests for Documents

(1) See the Term Election Agreement and 2004 Key Customer Tariff previously
provided to Staff.

(2) The Term Election Agreement has previously been provided to Staff.

(3) BellSouth is still in the process of drafting the notifications and, therefore, has no
documents responsive to this request.

Enclosures

Sincerely,
/33,/1407 /( N ovaian
” Nancy H/Sims

cc: All Parties of Record
Marshall M. Criser lll
R. Douglas Lackey

Nancy B. White

526731



State 0 Florida

Public Serfrice Qonunizsion

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850
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DATE: March 8, 2004

TO: Blanca S. Bayo, Commission Clerk and Administrative Services Director

FROM: Michael C. Barrett, Regulatory Analyst III, Division of Competitive Markets & Mcfh

Enforcement

RE: Docket correspondence

Please file the attached items as correspondence in Docket No. 031132-TP:

1) A printed copy of the e-mail dated February 24, 2004 from Maryrose Sirianni to Michael
Barrett;

2) A printed copy of the single-sheet attachment to the above-referenced e-mail. The sheet
1s entitled “BellSouth® Key Customer Program Subscriber Election — Florida.”

If you have any questions, please call.




Page 1 of 1

Michael Barrett

From:  Sirianni, Maryrose [Maryrose.Sirianni@bellsouth.com]
Sent: Tuesday, February 24, 2004 4.03 PM

To: michael Barrett

Cc: Sirianni, Maryrose

Subject: 2004 key customer contract

Michael,
Attahced is a copy of the 2004 Key customer contract. Please let me know if you have further questions.

Thanks.

Ak K ok ok K

"The information transmitted is intended only for the person or entity to which it is addressed
and may contain confidential, proprietary, and/or privileged material. Any review,
retransmission, dissemination or other use of, or taking of any action in reliance upon, this
information by persons or entities other than the intended recipient is prohibited. If you
received this in error, please contact the sender and delete the material from all computers."”
113

3/8/2004



LLSOUTH

BellSouth® Key Customer Program Subscriber Election - Florida
The undersigned Subscriber desires to participate in the BellSouth Key Customer Program (the “Program”), and agrees to the following:

1. Subscriber is an existing BellSouth Telecommunications, Inc. (“BellSouth”) business services subscriber located in Florida and has Monthly Billed Bell$South
Regulated Charges* (as defined in the applicable BellSouth tariff) at each such location between $75 and $3,000 excluding hunting, analog private line, ISDN PRI, BIST1,
Frame Relay and Megal.ink charges. Subscriber agrees to keep local services with BellSouth under its General Subscriber Services Tariff (‘G.S.S.T.") or Private Line
Services Tariff for a minimum of twenty-four (24) or thirty-six (36) months from the enroliment date in the Program. Participation in the Program begins on the date the
Subscriber commits to a term election and BellSouth accepts (unless voided by BellSouth). Depending upon the Subscriber's billing cycle, the term may begin in the current
month or the month following, or the billing cycle that BellSouth completes the Subscriber’s term election agreement. Subscriber will earn for each such month of the term a
reward in an amount equal to the applicable reward percentage multiplied by the Subscriber's Monthly Billed BellSouth Regulated Charges; in addition, if applicable,
Subscriber will earn for each month of the term a reward for Hunting Service equal to the applicable reward percentage multiplied by the Subscriber’s hunting charge.

2 Subscriber agrees to the following term and reward (Check One): (Initial)
Monthly Billed BellSouth Regulated Charges* O Twenty-Four (24) Month Term O Thirty-six (36) Month Term [
$75 - $3,000.00 10% 20% |
Hunting Bonus Reward 50% 100%

“The Monthly Billed BellSouth Regulated Charges consist of end-user monthly billed BellSouth regulated charges at qualifying locations excluding: non-
Program services, non-regulated charges, other fees or surcharges, taxes, late payment charges, charges billed pursuant to federal or state access service
tariffs, charges collected on behalf of municipalities (including, but not limited to services for 911 service and dual party relay services), and charges for
services provided by other companies.

3. The Hunting Reward will apply to the Subscriber’s recurring charge for the Hunting service commensurate with the term of the election Subscriber chooses.
(Huntmg is also defined as Rotary Line Service). Complete Choice for Business customers are not eligible to receive the hunting reward.

4. Subscribers who participate in the promotion and also subscribe to new service during the promotional period will not be billed for the line connection charges
associated with the service order. This will include the line connection charge (first and additional lines, line equivalents and trunks).

5 The applied rewards for any given month will appear as a credit in the Other Charges and Credits (OC&C) section of the Subscriber's bill in a subsequent billing
period, usually within one or two billing cycles. Subscriber will receive the reward associated with Subscriber's Monthly Billed BellSouth Regulated Charges* (as defined in the
applicable BellSouth tariffs) for the respective month in each state while this term election is in effect. If such charges fall below the minimum charges per month, rewards will
not be applied for such locations. Should Subscriber’s charges exceed the $3,000 requirement, the Subscriber will only receive the maximum reward allowed under this
Program for charges up to $3,000. Unless the Subscriber takes other action, all business local service will continue after the election term has expired after which Subscriber
agrees to pay full tariffed charges. _ (Initial)

[ Unless the Subscriber notifies BellSouth in writing of its intent not to renew for another like term under the Program at least 60 days prior to expiration, then upon
expiration of the initial term, the Agreement shall automatically renew for ancther term as initially selected. (Initial)

7. In the event the Subscriber terminates the term election agreement, the Subscriber agrees to pay liquidated damages to BellSouth as provided below based upon
the number of months remaining on the term, plus any special promotional rewards received. These charges will appear on the Subscriber's final bill as a charge in the
OC&C section. No charge will be assessed if the Subscriber maintains some level of local regulated service with BellSouth for the agreed upon term. Payment of this charge
does not release the Subscriber from other previous amounts owed to BST. (Initial)

["Monthly Billed BellSouth Regulated Charges* Set charge to be multiplied by number of
months remaining on term

$75 - $3,000 $30
8. In the event Subscriber changes service locations for business local service, Subscriber shall notify its BellSouth Small Business Office to advise of the change in
service location
9 In the event Subscriber is switched without authorization by another carrier for business local service, Subscriber must call its BellSouth Small Business Office to
continue the Program once the improperly switched account has been returned to BellSouth.
10. Applicable taxes and fees will be based on the full tariff price of all products and services, and no taxes or fees will be added to the amount of any reward under
this program
19, This term election is subject to and controlled by the provisions of BellSouth's lawfully filed tariffs, including any changes therein as may be made from time to
time.
12, I understand that my signature constitutes my company’s (as set forth below) enrollment in the BellSouth Key Customer Program under this term election

agreement and the applicable tariffs; | have authority to commit my company to this term election agreement.

SUBSCRIBER:
(Business Name on account) (Business Address)
o (Signature) City/State
Print Name (Business Telephone Number)
Title (Additional Business Telephone Number(s))
Date E-Mail Address (optional)

Version 112503

Representative Name CuUiD

Telephone # for Questions
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Matilda Sanders O (9 ‘%Cf — PCD
From: Andrea Cowart

Sent: Wednesday, June 15, 2005 4:08 PM 7

To: CCA - Orders / Notices; Felicia Banks

Subject: Order / Notice Submitted

Date and Time: 6/15/2005 4:07:00 PM

Docket Number: 031132-TP

S
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Filename / Path: 031132or.frb.doc f
Order Type: Hand Deliver Attachments ! z ‘ /5 '\ﬂ["
72

Order Granting Motion and Approving Joint Stipulation

w/attachments - Order is 7 pages total “




