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MetroPCS California/Florida, Inc.’s 
Motion to Compel Responses to Interrogatories by 

BellSouth Telecommunications, Inc. 

MetroPCS California/Florida, Inc. (“MetroPCS”), pursuant to rule 28-106.303, Florida 

Administrative Code, files this Motion to Compel BellSouth Telecommunications, Inc. 

(“BellSouth”) to respond to MetroPCS’s First Set of Interrogatories (Nos. 3 and 5). As grounds for 

the motion, MetroPCS states: 

1. On January 27, 2006, MetroPCS, pursuant to Rule 1.340, Florida Rules of Civil 

Procedure, and Rule 28-106.206, Florida Administrative Code, served its First Set of Interrogatories 

(Nos. 1-12) to BellSouth. 

2. Interrogatory No. 3 asked BellSouth: 

Please refer to Exhibit KRM-2 to the direct testimony of BellSouth witness Kenneth 
McCallen. For each of the CLECs identified in that exhibit, please state the number 
of minutes of transit traffic delivered by such CLEC to BellSouth in Florida during 
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each month beginning with the effective date of the “Total Transit Charges” 
identified for that CLEC in such exhibit through the most recent month for which 
such data are available. 

3. Interrogatory No. 4 asked BellSouth: 

Please identify each and every CLEC with which BellSouth has a currently effective 
interconnection agreement in Florida that provides for “Total Transit Charges” of 
less than $0.0023 per MOU, and for each such CLEC, state the “Total Transit 
Charges” and the effective date of the interconnection agreement. In other words, 
please provide the same information as that contained in Exhibit KRM-2 to the direct 
testimony of BellSouth witness Kenneth McCallen for each CLEC with which 
BellSouth has a currently effective Florida interconnection agreement that is not 
identified on such Exhibit. 

4. Interrogatory No. 5 asked BellSouth: 

For each CLEC identified in your response to Interrogatory No. 4, please state the 
number of minutes of transit traffic delivered by such CLEC to BellSouth in Florida 
during each month beginning with the effective date of the “Total Transit Charges” 
identified for that CLEC in your response to Interrogatory No. 4 through the most 
recent month for which such data are available. 

5. On February 16, 2006, BellSouth served responses and General and Specific 

Objections to MetroPCS’s First Set of Interrogatories (Nos. 1-12) and MetroPCS’s First Set of 

Requests for Production of Documents (Nos. 1-4). 

6. BellSouth objected to MetroPCS’s Interrogatory Nos. 1 and 2 on relevance grounds. 

MetroPCS does not concede that the information sought by MetroPCS’s Interrogatory Nos. 1 and 2 

“is not reasonably calculated to lead to the discovery of admissible evidence and is not relevant to 

the subject matter of this docket” as asserted by BellSouth, but MetroPCS does not seek to compel 

responses to Interrogatory Nos. 1 and 2 at this time. MetroPCS reserves the right to move to compel 

responses to Interrogatory Nos. 1 and 2 after the Florida Public Service Commission 

(“Commission”) rules that BellSouth’s charges for transit service must be based upon cost. 
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7. BellSouth made the following specific objection to MetroPCS’s Interrogatory No. 3:1 

 BellSouth objects to Interrogatory No. 3 on the grounds it is unduly burdensome, 
overly broad, and oppressive as written, particularly as MetroPCS is requesting 
information on a total of two hundred and five (205) CLECs for an average period of 
three years. In addition, the information MetroPCS has requested is not readily 
available because BellSouth does not have a mechanized inventory system from 
which such information could be extracted. BellSouth also objects to this 
interrogatory to the extent it seeks the unauthorized disclosure of confidential 
information subject to the FCC’s Customer Proprietary Network Information 
(“CPNI”) rules, 47 CFR §64.2007. BellSouth will only provide CPNI consistent with 
the FCC’s rules. Subject to, and without waiving the foregoing objections, the 
specific information requested by MetroPCS is not readily available. 

8. BellSouth made the following specific objection to MetroPCS’s Interrogatory No. 5: 

 BellSouth objects to Interrogatory No. 5 on the grounds it is unduly burdensome, 
overly broad, and oppressive as written, particularly as MetroPCS is requesting 
information on a total of two hundred and five (205) [sic] CLECs for an average 
period of three years. In addition, the information MetroPCS has requested is not 
readily available because BellSouth does not have a mechanized inventory system 
from which such information could be extracted. BellSouth also objects to this 
interrogatory to the extent it seeks the unauthorized disclosure of confidential 
information subject to the FCC’s Customer Proprietary Network Information 
(“CPNI”) rules, 47 CFR §64.2007. BellSouth will only provide CPNI consistent with 
the FCC’s rules. Subject to, and without waiving the foregoing objections, the 
specific information requested by MetroPCS is not readily available. 

9. As an initial matter, it is important to note that BellSouth has not objected to the 

relevance of the information sought in Interrogatory Nos. 3 and 5 to the matter before the 

Commission. This information is critical to MetroPCS’s demonstration that most of the CLECs who 

BellSouth asserts have agreed to pay its Transit Intermediary Charge do not originate enough transit 

traffic to justify the cost of resisting BellSouth’s demand. It is also important to note that this 

information is available only from BellSouth. MetroPCS can obtain it from no other source. 

                                                 
1  BellSouth included eleven (11) “General Objections” in its responses to MetroPCS’s First Set of Interrogatories. 

None of these “general” objections (other than number 8, which replicates part of BellSouth’s “specific” objections 
to MetroPCS’s Interrogatory Nos. 3 and 5) are related to MetroPCS’s Interrogatory Nos. 3 and 5. 
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10. BellSouth’s objection to providing the information has two grounds: 1) that the 

requests are burdensome, and 2) that response would require BellSouth to reveal CPNI information. 

Both grounds are without merit as discussed below. 

11. The primary basis for BellSouth’s objection appears to be that “MetroPCS is 

requesting information on a total of two hundred and five (205) CLECs for an average period of 

three years.”2 

12. In order to attempt to resolve this dispute without Commission involvement, counsel 

for MetroPCS conferred with counsel for BellSouth. MetroPCS has agreed to accept significantly 

less information in response to MetroPCS’s Interrogatory Nos. 3 and 5 than it originally requested.3 

Specifically, counsel for MetroPCS has agreed that, rather than providing MetroPCS the “number of 

minutes of transit traffic delivered by [each] such CLEC to BellSouth in Florida during each month 

beginning with the effective date of the ‘Total Transit Charges’ identified for that CLEC … through 

the most recent month for which such data are available,” BellSouth could provide only the number 

of minutes of transit traffic delivered by each CLEC for a single month, viz., November, 2005, if 

BellSouth also provided the number of transit minutes delivered to BellSouth by MetroPCS in the 

same month. MetroPCS’s counsel also advised BellSouth’s counsel that MetroPCS would accept the 

data with the identities of individual CLECs redacted in order to address BellSouth’s concern about 

the confidentiality of the information (as discussed below), despite the fact that counsel for 

                                                 
2  This objection, although asserted verbatim by BellSouth with respect to both Interrogatory Nos. 3 and 5, is 

inapplicable to Interrogatory No. 5 to the extent that BellSouth asserts that “MetroPCS is requesting information on 
a total of two hundred and five (205) CLECs.” Based upon BellSouth’s response to MetroPCS’s Interrogatory No. 
4, Interrogatory No. 5 requests information concerning only nine (9) CLECs. 

3  Because MetroPCS has agreed to accept significantly less information and because MetroPCS has agreed that the 
identities of individual CLECs may be redacted, MetroPCS requests that the Commission make it clear that 
BellSouth must respond separately to Interrogatory Nos. 3 and 5, which seek information concerning different 
groups of CLECs. 
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BellSouth and MetroPCS have executed a Protective Agreement that would prohibit any improper 

use or disclosure of the information. 

13. Despite MetroPCS’s willingness to compromise, BellSouth still refuses to respond to 

this relevant discovery. 

14. BellSouth claims that it “does not have a mechanized inventory system from which 

such information could be extracted.” This, however, does not make the request burdensome. 

Further, MetroPCS’s request, as narrowed by its counsel, will require significantly less effort on 

BellSouth’s part than the monthly reports that BellSouth files in Georgia Public Service Commission 

(“GPSC”) Docket No. 16772-U. In that docket, BellSouth volunteered to file a report each month 

showing the number of transit minutes originated by each CLEC in Georgia to each incumbent local 

exchange carrier (“ILEC”) in Georgia other than BellSouth. See Order on the Payment of 

Termination Charges and Centralized Reporting, GPSC Docket No. 16772-U (adopted August 16, 

2005) at 2 (“BellSouth proposes that it file the monthly traffic data … . BellSouth shall report the 

required monthly traffic information for all CLECs and ILECs on an aggregate basis … .”)4 A true 

and correct copy of BellSouth’s filing in that docket for November, 2005 is attached hereto as 

Exhibit B. 

15. In its monthly filings in GPSC Docket No. 16772-U, BellSouth reports separately the 

number of minutes of transit traffic originated by each CLEC to each ILEC other than BellSouth and 

the number of minutes of transit traffic originated by each ILEC to each CLEC. By contrast, 

MetroPCS’s narrowed request to BellSouth in this docket seeks only the total number of transit 

minutes originated by each Florida CLEC. It does not require BellSouth to identify only the transit 

                                                 
4  A true and correct copy of this order, which lacks the GPSC’s stationery and signatures because it was printed from 

the Word file posted on the GPSC’s web site, is attached to this motion as Exhibit A. 
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minutes delivered to ILECs and separately report them for each terminating ILEC, as it must do in 

its Georgia reports. Thus, BellSouth’s claim that it would be “unduly burdensome” for it to provide 

MetroPCS the number of transit minutes originated by each Florida CLEC and by MetroPCS for a 

single, designated month5 must be rejected. BellSouth files significantly more detailed transit traffic 

reports in GPSC Docket No. 16772-U without any party or the GPSC having requested it to do so. 

BellSouth’s voluntary, monthly Georgia filings establish that its objection that responding to 

MetroPCS’s Interrogatory Nos. 3 and 5, at least as narrowed by counsel for MetroPCS, would be 

“overly burdensome” is meritless. 

16. To the extent that BellSouth’s objections to MetroPCS’s Interrogatory Nos. 3 and 5 

are based upon the assertion that the information sought is “subject to the FCC’s Customer 

Proprietary Network Information (‘CPNI’) rules” and that “BellSouth will only provide CPNI 

consistent with the FCC’s rules,” such a contention is easily disposed of for several reasons. 

17. First, BellSouth’s objection here is inconsistent with its response to Item No. 1 of the 

Small LECs’ First Set of Interrogatories. That interrogatory asked BellSouth: 

For each individual Small LEC, please provide a list of the third-party carriers to 
whom BellSouth provides intermediary transit tandem switching and transport for 
traffic that: (a) originates from such third-party carriers and terminates to any of the 
individual Small LECs described above; or (b) originates from any of the individual 
Small LECs described above and terminates to any such third party carriers. 

18. In its response to the Small LECs’ Interrogatory No. 1, BellSouth identified by name 

each facilities-based CLEC and Meet Point Billed commercial mobile radio service (“CMRS”) 

                                                 
5  Although counsel for MetroPCS specifically suggested that BellSouth provide the requested data for November, 

2005, if for any reason it would be less difficult for BellSouth to provide the requested data for a different, recent 
month, MetroPCS will instead accept data for any month from July, 2005, through December, 2005, the same 
months for which BellSouth has filed transit traffic data in GPSC Docket No. 16772-U as of the date of this 
motion. Because BellSouth’s response to Interrogatory No. 1 of the Small LECs’ First Set of Interrogatories is 
based upon November, 2005 data, however, MetroPCS would prefer data for that month. 
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carrier that exchanged traffic with any of the Small LECs using BellSouth’s transit service during the 

month of November, 2005 and made no objection that the information was CPNI. 

19. BellSouth did not hesitate publicly to identify the CLECs and CMRS carriers that 

delivered at least one transit call to BellSouth for delivery to a Small LEC in November, 2005 or the 

Small LEC(s) to which those CLECs and CMRS carriers directed transit traffic. If the information 

sought by MetroPCS’s Interrogatory Nos. 3 and 5 is CPNI, the information that BellSouth provided 

in response to the Small LECs’ Interrogatory No. 1 is no less so. Moreover, in its response to the 

Small LECs’ Interrogatory No. 1 BellSouth stated that it was “concerned that company specific 

information regarding the exchange of information between specific companies may be considered 

proprietary” and provided additional information concerning those carriers’ transit traffic to the 

Small LECs through a password-protected web site. BellSouth did not, however, assert that any of 

the information sought by the Small LECs’ Interrogatory No. 1 was CPNI. 

20. Second , to the extent that there is any merit to BellSouth’s assertion that MetroPCS’s 

Interrogatory Nos. 3 and 5 request CPNI, the Protective Agreement between BellSouth and 

MetroPCS would prohibit MetroPCS from using or disclosing any such CPNI in a manner 

inconsistent with the FCC’s CPNI rules. Upon information and belief, BellSouth has provided CPNI 

in discovery responses pursuant to similar protective agreements on numerous occasions, at least 

when directed to do so by the relevant state commission, including this Commission. 

21. Third, in the spirit of compromise, MetroPCS has agreed that BellSouth may redact 

the identities of individual CLECs, as it does in its Georgia reports, removing any claim that CPNI is 

implicated. 

WHEREFORE, MetroPCS respectfully requests that the Commission grant this motion to 

compel and require BellSouth immediately to respond in full to Item Nos. 3 and 5 of MetroPCS’s 
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First Set of Interrogatories or, in the alternative, to provide to MetroPCS the aggregate number of 

transit traffic minutes delivered to BellSouth during the month of November, 2005 by each CLEC in 

Florida (separately for the CLECs identified in BellSouth’s Exhibit  KRM-2 and for the CLECs 

identified in BellSouth’s response to MetroPCS’s Interrogatory No. 4) and by MetroPCS in Florida, 

with the identities of the CLECs redacted. 

 
 

s/Vicki Gordon Kaufman 
Charles V. Gerkin, Jr. 
FRIEND, HUDAK & HARRIS, LLP 
Suite 1450 
Three Ravinia Drive 
Atlanta, GA 30346 
Telephone: 770-399-9500 
Fax: 770-234-5965 
cgerkin@fh2.com 
 

 Vicki Gordon Kaufman 
MOYLE FLANIGAN KATZ RAYMOND WHITE & 

KRASKER, PA 
118 North Gadsden Street 
Tallahassee, Florida 32301 
Telephone: 850-681-3828 
Fax: 850-681-8788 
vkaufman@moylelaw.com 
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DOCKET NO. 16772-U 

 
IN RE: BELLSOUTH TELECOMMUNICATIONS, INC.’S PETITION FOR A 

DECLARATORY RULING REGARDING TRANSIT TRAFFIC. 
 

ORDER ON THE PAYMENT OF TERMINATION CHARGES  
AND CENTRALIZED REPORTING 

  
 This matter comes before the Georgia Public Service Commission (“Commission”) on a 
Request made by Commission Staff to Modify the Commission’s previous Order in this docket. 
 

Background 
 

On April 2, 2004, BellSouth Telecommunications, Inc. (“BellSouth”) filed a Motion to 
Adopt CLEC Transit Traffic Proposal.  On July 1, 2004, the Commission issued a Procedural 
and Scheduling Order on BellSouth’s Motion.  On July 29, 2004, BellSouth and the Georgia 
Telephone Association (“GTA”) filed a Memorandum of Understanding (“MOU”).  On 
September 10, 2004, the Commission issued an Amended Procedural and Scheduling Order 
seeking testimony on the MOU.   

 
Hearings were held before the Commission on October 5-6, 2004.  The Commission 

issued its Order on Transit Traffic Involving Competitive Local Exchange Carriers and 
Independent Telephone Companies in this docket on March 24, 2005.  On March 29, 2005 
Cbeyond Communications, LLC (“Cbeyond”) filed a Motion for Clarification (“Motion”), and 
on April 1, 2005, GTA filed a Petition for Reconsideration (“Petition”).  The Commission issued 
a subsequent Order on Reconsideration and Clarification on April 19, 2005.  The Commission 
Staff hosted an industry workshop on July 12, 2005 to discuss the billing information BellSouth 
would provide to competitive local exchange companies (“CLECs”) and Independent Telephone 
Companies (“ICOs”) pursuant to Paragraph 2 of the MOU as modified in the Commission’s 
Order. 
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Discussion 

 
Termination Charges 
 

During the course of the industry workshop, BellSouth presented processes that it would 
use to yield the billing data it would provide to both CLECs and ICOs pursuant to the 
Commission Order.  At the conclusion of the presentation, BellSouth informally requested that 
as of August 1, 2005, it be allowed to cease paying transit charges on local calls, and implement 
the procedures presented to enable the end parties to properly bill one another.   

 
Paragraph 4 of the MOU as modified by the Commission requires that “BellSouth . . . 

provide the same usage information and billing dispute assistance to CLECs as it has agreed to 
provide to the ICOs.”  (Order, p. 4).   The Order also states that “upon the provisioning of valid 
billing data, BellSouth will cease payment of termination charges to the ICOs associated with 
CLEC originated traffic.”  Id.  BellSouth has satisfied the requirement outlined in Paragraph 4, 
and the Commission therefore permits BellSouth to cease paying terminating charges as of 
September 1, 2005. 

 
Centralized Reporting 
 

BellSouth also made a proposal at the workshop to centralize monthly traffic reporting.  
BellSouth proposes that it file the monthly traffic data as required by the Order on a CLEC and 
ILEC aggregate basis.  Under the proposal, each CLEC and ILEC will be given a generic alias 
by BellSouth (such as “CLEC A” or “ILEC 1”).  BellSouth, as the primary transit provider, 
would provide the minutes of use information in aggregate for “CLEC A” to “ILEC 1”, and so 
on.  The only issue raised by other industry participants at the workshop was that the 
confidentiality of the information needed to be maintained.   
 

Based on the industry workshop, the Commission concludes that the proposed 
“centralized reporting” will continue to provide information in a manner consistent with the 
original Order in such a way that is more efficient and preserves the confidential treatment of 
highly-sensitive traffic information.  The Order and Order on Reconsideration issued by the 
Commission requires each LEC to provide its own traffic information. (Order on 
Reconsideration and Clarification, p. 2).  Therefore, the Commission hereby modifies its Orders 
such that BellSouth shall report the required monthly traffic information for all CLECs and 
ILECs on an aggregate basis starting September 1st for July 2005 data.  Nothing in this order 
modifies the obligation of the ICOs with regard to filing the NPA/NXXs, grouped by exchange 
as part of an Extended Area Service or County-wide calling routes, that are considered local 
calling areas within their service territories in addition to those that are considered local to 
exchanges in other ICO territories.    
 
 

****** 
 

WHEREFORE IT IS ORDERED, that the Commission hereby finds that BellSouth has 
satisfied its requirement to provide valid billing data to the CLECs and ICOs pursuant to 
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language outlined in the Commission’s Initial Order in this docket, and therefore permits 
BellSouth to cease payment of termination charges on local calls terminated by CLECs or ICOs.  

 
ORDERED FURTHER, that the Commission hereby modifies it Order such that 

BellSouth shall file the monthly traffic information on behalf of CLECs and ILECs in a manner 
consistent with the provisions outlined in the body of this Order. 
 

ORDERED FURTHER, that jurisdiction over this proceeding is expressly retained for 
the purpose of entering such further Order or Orders as this Commission may deem just and 
proper. 
 
 ORDERED FURTHER, that a motion for reconsideration, rehearing, or oral argument 
or any other motion does not stay the effective date of this Order, unless otherwise ordered by 
the Commission. 
 
 The above action of the Commission in Administrative Session on the 16th day of August, 
2005. 
 
 
             
REECE  MCALISTER    ANGELA ELIZABETH SPEIR 
EXECUTIVE SECRETARY    CHAIRMAN 
 
             
DATE       DATE 
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