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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Proposed Rules governing the 1 
placement of new electric distribution 1 DOCKET NO. 060 172-EU 
facilities underground, and the conversion ) FILED: August 4,2006 
of existing overhead distribution facilities 
to underground facilities, to address the 
effects of extreme weather events. 

) 
) 
1 

In re: Proposed amendments to rules 1 
regarding overhead electric facilities ) 
to allow more stringent construction 1 
standards than required by National 1 
Electric Safety Code. 1 

'I 

DOCKET NO. 060 173-EU 
FILED: August 4,2006 

RULE COMMENTS AND TESTIMONY 

COMES NOW Time Warner Telecom of Florida, L.P., as an affected party and files 

this its comments and testimony in the above styled dockets: 

GENERAL COMMENTS 

1. Time Warner Telecom of Florida, L.P. is a competitive local exchange carrier 

providing telecommunications service in the State of Florida. 

2. The name, address and telephone number of Time Warner Telecom of Florida, L.P., 

and the provider of these comments and testimony is: 

Carolyn Marek 
Vice President of Governmental Affairs 
Time Warner Telecom of Florida, L.P. 
233 Bramerton Court 
Franklin, Tennessee 37069 
email: Carolvn.Marekid,twteleconi.com -. 

phone: (6 15) 376-6404 

3. Time Warner Telecom has previously furnished written and oral comments regarding 

these proposed rules at the staff workshops held on April 17: May 19: and July 13,2006. 



4. Time Warner Telecom asserts that the Public Service Commission currently does not 

have jurisdiction over pole attachments. pole attachment rates or charges for pole 

attachments by third party pole attachers. While Time Wamer Telecom does not object to the 

Florida Public Service Commission exercising jurisdiction over pole attachments. the Florida 

Public Service Commission has currently chosen not to exercise its jurisdiction as may be 

delegated to the State through the Federal Communications Commission. Other commenters 

also assert the Public Service Commission may lack legislative authority to exercise pole 

attachment jurisdiction. Time Wamer Telecom asserts that the proposed rules, to the extent 

they may allow additional charges or costs to be assessed to third-party pole attachers, are in 

violation of Federal Communications Commission rules and regulations which set pole 

attachment rates in the absence of State jurisdiction over these issues. 

5. Time Warner Telecom suggests additional language be inserted in the rule as is 

shown in the annotated rule attached hereto as Exhibit 1, which provides that utilities and its 

customers shall bear any increased costs in the relocation, expansion, rebuilding or relocation 

of electric distribution facilities. 

6. Time Wamer Telecom also states that the Florida Public Service Commission is in 

essence delegating what the rules and regulations regarding third-party attachment and safety 

standards shall be to the electric utilities of Florida. Such a delegation is impermissible under 

Florida administrative law but also has the potential to threaten third-party attachers with 

engineering or safety standards which in essence will “regulate off the poles” any third-party 

attachments. Time Warner Telecom suggests language in the portions of the rules which 

would provide that the adoption of the National Electric Safety Code safety standards shall 

become the standard for compliance. The Florida Public Service Commission shall review 
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each plan of each utility for consistency with that standard. By not allowing each utility to 

develop its own standards which exceed the standard or develop implementation methods 

regarding these standards, the Florida Public Service Commission can maintain a uniform 

standard to be applied to all third-party attachers. Such a standard would ensure that each 

utility in its implementation would not exceed the minimum requirements to such an extent 

that local implementation standards, engineering practices or local safety standards would 

prevent an attacher from being allowed to attach to the pole. 

7.  Time Warner Telecom is currently attached to thousands of poles in Florida. As a 

competitive carrier. Time Warner Telecom is uncertain as to whether or not the rule will 

provide that costs may be shifted from electric utilities. Potentially any undergrounding. 

rebuilding or relocation of facilities in order to provide storm hardening may disadvantage 

Time Warner Telecom as a competitive carrier if such costs are allowed to be shifted to the 

attacher as a result of “safety” standards. Further, the standards developed by the electric 

utility may be calculated to provide as a competitive disadvantage to Time Warner Telecom 

where such poles are owned by another competitive incumbent telecommunications company 

or utility seeking a competitive advantage. Time ”arner Telecom would be at a distinct 

disadvantage if the utilities or incumbent telecommunication companies utilized these 

standards to either transfer costs or used these standards to “regulate” attachers on the poles 

so that no further attachments would be allowed because of wind loading concerns. Time 

Wamer Telecom as a competitive carrier would be economically and competitively unable to 

compete if these costs were imposed on Time Warner Telecom. 

COMMENTS OR; PROPOSED RULES 

8. Rule 25-6.034 - Time Wamer Telecom would propose that in Paragraph 4: the words 
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“at a minimum” would be stricken. The standard that should be adopted is the 2002 version 

of the code and not a standard developed by a utility. 

9. Rule 25-6.034 - Time Warner Telecom proposes in Paragraph 4(c) new language 

should be inserted in the rule to provide as follows “Each plan submitted by the utility 

pursuant to this rule shall be reviewed by the Florida Public Service Commission for 

consistency in implementing the standards of the National Electric Safety Code as specified 

in this rule.” 

10. Rule 25-6.034 - Paragraph (7) should also have inserted the following language. “Any 

plan adopted by the utility pursuant to this rule shall be reviewed for consistency of 

implementation and consistency in implementing the standards of the National Electric 

Safety Code.” 

11. Rule 25-6.0341 (5) - The following language should be inserted as a new Paragraph 

(5): “Any additional costs resulting from the implementation of this rule shall be born by the 

utility or the customer as contemplated by the contribution in aid of construction rules and 

may be recovered by the utility as provided by other applicable rules of the Commission.” 

12. Rule 25-6.0342 - Changes to Paragraph (1) relating to third-party attachment 

standards and procedures. The words “or exceed” regarding the applicable addition of the 

National Electric Safety Code shall be stricken. In addition, a new sentence shall be added at 

the end of (1) to provide: “The provisions of this rule shall not act to impair, restrict, impede, 

or discriminate against third-party pole attachers or in any way act to prevent legitimate 

attachment to any pole where such attachment meets the applicable National Electric Safety 

Code standards.” 
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13. Rule 25-6.0343 - The following changes are suggested: A new sentence is added to 

paragraph (l)(b) to provide: “The construction standards provided in this rule shall not act to 

impair. restrict. impede, or discriminate against third-party attachers from attaching to poles 

where such attachments do not violate the safety standards of the applicable National Electric 

Safety Code.” In Paragraph (l)(d) the words “at a minimum” shall be stricken. Paragraph (3) 

shall be amended to strike the words “or exceed”. Paragraph (4) shall be amended to provide: 

“The Commission shall review for consistency the construction standards and attachment 

standards and procedures developed by the utility pursuant to this rule. These standards shall 

be consistent with the National Electric Safety Code as adopted pursuant to this rule.” 

Paragraph (4) is further amended to provide: “Any additional costs for expansion, rebuilding 

or relocation of the electric distribution facility shall be bom by the utility or the customer as 

provided by the contribution in aid of construction rules and may be recovered as provided 

by other appropriate rules of the Commission to recover these costs.’’ 

14. Rule 25-6.0345 Construction Standards - In Paragraph (1). the words “at a 

minimum.’‘ shall be stricken from the rule. 

CONCLUSION 

Time Warner Telecom respectfully requests that the Florida Public Service 

Commission make the amendments to the rule as proposed in these pleadings and as 

provided in the attached copy of the rule showing the changes to be made and with additions 

noted. Time b’arner Telecom asks that it be allowed to present these comments and 

testimony and that it be allowed to participate fully in the hearing as an affected party and to 

present further argument and oral stat roposed rules as may be necessary. 

Respectfully submitted this 
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HOWARD E. ADAMS 
Florida Bar Number: 0322210 
PETER M. DUNBAR 
Florida Bar Number: 146594 
ATTORNEYS FOR TIME WARNER 
TELECOM OF FLORIDA 
Pennington, Moore, Wilkinson. Bell 
& Dunbar, P.A. 
215 South Monroe St.. Second Floor 
Post Office Box 10095 
Tallahassee, Florida 32302-2095 
Telephone: (850) 222-3533 
Facsimile: (850) 222-2126 

CERTIFICATE OF SERVICE 

that a true and correct copy of the foregoing was served by 

U.S. Mail this 2006 to the following: 

Jody Lamar Finklea 
Associate General & Regulatory Counsel 
Frederick M. Bryant 
FMEA General & Regulatory Counsel 
Post Office Box 3209 
Tallahassee, Florida 323 15-3209 

The Honorable Charles Falcone 
Commissioner 
Town of Jupiter Island 
Post Office Box 7 
Hobe Sound, Florida 33475 

Thomas G. Bradford 
Deputy Town Manager 
Town of Palm Beach, Florida 
360 South County Road 
Palm Beach, Florida 33401 

John T. Butler 
Senior Attorney 
Florida Power &r Light Company 
9250 W. Flagler Street 
Miami, Florida 33 174 

Robert Scheffel Wright, Attorney at Lam7 
John T. LaVia, 111, Attorney at Law7 
Young van Assenderp, P.A. 
225 South Adams Street, Suite 200 
Tallahassee, Florida 32301 

Ms. Carolyn Marek 
Vice President for Governmental Affairs 
Time Warner Telecom, L.P. 
233 Bramerton Court 
Franklin, Tennessee 37069-4002 

Lee L. Willis 
Ausley & McMullen 
Attomeys and Counselors at Law 
P.O. Box 391 
Tallahassee, Florida 32302 

Donald R. Hubbs 
Assistant Town Manager 
Town of Jupiter Island 
P.O. Box 7 
Hobe Sound, Florida 33475 
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Jeff Miller 
Treated Wood Council 
11 11 1 9 ' ~  Street. NW 
Washington, D.C. 20036 

H.M. Rollins 
H.M. Rollins Company, Inc. 
P.O. Box 3471 
Gulfport, MS 39505 

Carl Johnson 
Southern Pressure Treaters 
P.O. Box 3219 
Pineville, LA 71360 

Todd Brown 
Western Wood Preservers 
70 17 NE Highway 99 
Vancouver. Washington 98665 

Dennis Hayward 
North American Wood 
7017 NE Highway 99, Suite 108 
Vancouver, Washington 98665 

Lee County Electric Cooperative, Inc. 
P.O. BOX 3455 
North Ft. Myers: FL 33918-3455 

Verizon Florida, Inc. 
Dulaney L. O'Roark III 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 

Mr. Thomas M. McCabe 
TDS TelecodQuincy Telephone 
P.O. Box 189 
Quincy, FL 32353-0183 

Councilwoman Linda Saul-Sena 
3 15 East Kennedy Blvd., 3rd Floor 
Tampa, FL 33602 

Boca Woods Emergency Power Committee 
Alan Platner 
11379 Boca Woods Lane 
Boca Raton, FL 33428 

Beggs &: Lane Law Firm (GPC) 
Russell Badders Embarq 
P.O. Box 12950 
Pensacola, FL 32576-2950 

Charles J. Rehwinkel 

315 S. Calhoun St., Ste. 500 
Tallahassee, FL 32301 

James Meza 111 
E. Earl Edenfield, Jr. 
BellSouth Communications 
c/o Ms. Nancy H. Sims 
150 South Monroe St., Ste. 400 
Tallahassee, FL 32301-1556 

Lawrence Harris 
Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 

g:\gene\time wamer\time wamer telecom\pole attachments (docket no 0601 72 and 060173-eu)\comments for proposed rules 08-01 -06.doc 
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EXHIBIT “A” TO TIME WARNER TELECOM’S RULE COMMENTS AND 
TESTIMONY WITH CHAh’GES AND DELETIONS SHOWN TO PROPOSED RULE 

THE FULL TEXT OF THESE PROPOSED RULES AS AMENDED ARE: 

PART 111 

GENERAL MANAGEMENT REQUIREMENTS 

2 5 - 6.03 4 Standard of Cons tluc ti on. 

( 1 )  Application and Scope. This rule is  intended to define constructioii standards for all 

overhead and underground electiical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for operational as well as emergency purposes. 

This rule applies to all investor-owned electric utilities. . . .  . .  

(2) Each utility shall establish, no later than 180 davs after the effective date of this rule. 

construction standards for overhead and uiiderground electrical transmissioii and distribution 

facilities that coiifoim to the provisions of this rule. Each utilitv shall maintain a copv of its 

coiistmction standards at its main corporate headquarters and at each district office. Subsequent 

updates. changes. and modifications to the utilitv’s construction standards shall be labeled to 

indicate the effective date of the new version and all revisions from the prior version shall be 

identified. Upon request, the utility shall provide access. within 2 working daw. to a CODV of its 

construction standards for review by Commission staff at the utility‘s offices in Talla1iassee.Tke 

h l C T r  1 9  1n7< 
U’ L 1 L )  L, I i. 

1 < 7 1 7  1 
1 >”‘-,> 
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(3) The facilities of each utility shall be constructed. installed. maintained and operated in 

accordance with generallv accepted engineering practices to assure. as far as is reasonablv 

possible, continuity of service and uniformitv in the quality of service furnished. 

I ,(Delet&: . ai a mmiinum. 1 
J4) Each utility shall ‘complv with the applicable edition of the National Electrical Safety , I ’ ’ ‘ 

. 

Code (ANSI C-2) TNESC1. 

(a) The Commission adopts and incorporates bv reference the 2002 edition of the NESC. 

published August 1.2001. A copv ofthe 2002 NESC, ISBN number 0-7381-2778-7. mav be 

obtained from the Institute of Electric and Electronic Engineers, Inc. (IEEE). 

Jb) Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be governed by the applicable edition of the NESC in effect at the time of the initial 

construction. 
~~ 

(c) Each plan submined bv the urilitv uursuant to this rule shall be reviewed b\, tlic 

Florida Public Service Commission for consistencv in implementing the standards of the 

Yational Electric Safeh Code as speciiied in this rule.’ 

( 5 )  For the construction of distribution facilities. each utili& shall. to the extent 

reasonablv practical. feasible. and cost-effective. be guided by the extreme wind loading 

standards specified bv Figure 250-2id) of the 2002 edition of the NESC. As part of its 

9 

“at a minimum” was deleted Set standard does not allow utilic to vary or define rule See Comments 7 6. 7 .  8 
See CommentsiTestimony 4 6. 7 .  8, 9 
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applicabilitv and use of the extreme wind loading standards to enhance reliabilitv and reduce 

restoration costs and outa,ge times for each of the following types of construction: 

la) new construction: 

/b) major planned work. including expansion. rebuild, or relocation of existing facilities. 

assigned on or after the effective date of this rule: and 

ic) targeted critical infrastructure facilities and major thoroughfares taking into account 

political and geographical boundaries and other applicable operational considerations. 

16) For the construction of underground distribution facilities and their supporting 

overhead facilities. each utilitv shall. to the extent reasonablv practical, feasible, and cost- 

effective. establish guidelines and procedures to deter damage resulting from flooding and storm 

surges. 

l7) In establishing the construction standards. the utili& shall seek input from other 

entities with existing agreements to share the use of its electric facilities. Anv dispute or 

challenge to a utility’s construction standards by a customer. applicant for service. or attaching 

Specific Authority 350.127(2), 366.05(1) FS. 

Law Implemented 366.04(2)(c)a, (5)@, 3 6 6 . 0 5 ( 1 ) m  FS. 

History-Amended 7-29-69, 12-20-82, Formerly 25-6.34. Amended 

25-6.0341 Location of the Utilitv’s Electric Distribution Facilities. In order to facilitate 

safe and efficient access for installation and maintenance. to the extent practical. feasible. and 

cost-effective. electric distribution facilities shall be placed adjacent to a public road. normallv in 

See CommentdTestimony 4 6. 7 .  10 
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front of the customer‘s premises. 

(1 For initial installation. expansion. rebuild. or relocation of overhead facilities. utilities 

shall use easements, public streets. roads and highwavs along which the utility has the legal rinht 

to occupy, and public lands and private propertv across which rights-of-wav and easements have 

been provided b\ the applicant for service. 

12) For initial installation. expansion. rebuild, or relocation of underground facilities. the 

utilitv shall require the applicant for service to provide easements along the front edge of the 

property. unless the utilitv determines there is an operational. economic. or reliabilitv benefit to 

use another location. 

13) For conversions of existing overhead facilities to underground facilities. the utilitv 

shall. if the applicant for service is a local government that provides all necessary permits and 

meets the utility‘s legal. financial. and operational requirements. place facilities in road ri,nhts-of- 

way in lieu of requiring easements. 

14) Where the expansion. rebuild, or relocation of electric distribution facilities affects 

existing. third-partv attachments. the electric utility shall seek input from and. to the extent 

practical, coordinate the construction of its facilities with the third-party attacher. 

( 5 )  Anv additional costs resulting from the implementation of this rule shall be born L x  

the utilin; or the customer as contemplated b\. the contribution in aid of construction rules and 

ma\ be recovered by the u t i l i h  as orovided bv other applicable rules of the Commissk” 

Specific Authoritv 350.127(21. 366.0511 ) FS. 

Law Implemented 366.04(2)(c’). ( 5 ) .  (6). 366.05(1)(81 FS. 

Histom-New 

25-6.0342 Third-Pam/ Attachment Standards and Procedures. 

See Comments/Testimony 7 7 .  11. regarding cost shifting 
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11) As part of its construction standards adopted pursuant to Rule 25-6.034. F.A.C.. each 

utilih) shall establish and maintain written safety. reliabili&, pole loading. capacih. and 

engineering standards and urocedures for attachments bv others to the utilitv‘s electric 

transmission and distribution poles (Attachment Standards and Procedures). The Attachment 

I Standards and Procedures shall meet ’the applicable edition of the National Electrical Safetv ~ _ _ _ _ - - _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ -  

Code (ANSI C-2) pursuant to subsection 25-6.034(4) and other applicable standards imposed bv 

state and federal law so as to assure. as far as is reasonablv possible. that third-party faciIities 

attached to electric transmission and distribution poles do not impair electric safety. adesuacy. or 

reliability: do not exceed pole loading capacitv: and are constructed. installed. maintained. and 

operated in accordance with oeneralh accepted engineering practices for the utilin ‘s service 

territon . The provisions of this rule shall not act nor be utilized to impair. restrict. impede. or 

discriminate aoainsi third-partv pole attachers or in anv wa\ acl 10 prevent legitimate attachment 

to anv pole where such attachment meets the applicable hational Elecnic Safetv Code 

l2) No attachment to a utility’s electric transmission or distribution poles shall be made 

except in compliance with such utiliw’s Attachment Standards and Procedures. 

(3) In establishing the Attachment Standards and Procedures. the utilitv shall seek input 

from other entities with existing aaeements to share the use of its electric facilities. Anv dispute 

arising from the implementation of this rule shall be resolved bv the Commission. 

Specific Authoritv 350.127(2). 366.05(1) FS. 

Law Implemented 366.04(2)(c), (5). (6). 366.05(1)(8) FS. 

Historv New 

1 Deleted: or exceed 

’ The words .‘or exceed ’ have been deleted Set standard would not allow utility to exceed standard See 
CommentslTestimony li 6 7 12 

See 6. 12 CommentsiTestimony regarding delegation of standards 
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25-6.0343 Municipal Electric Utilities and Rural Electric Cooperatives. 

(1) Standards of Construction. 

(a) Application and Scope. This rule is intended to define construction standards for all 

overhead and underground electrical transmission and distribution facilities to ensure the 

provision of adequate and reliable electric service for operational as well as emergency purposes. 

This rule applies to all municipal electric utilities and rural electric cooperatives. 

lb) Each utility shall establish. no later than 180 days after the effective date of this rule. 

construction standards for overhead and underg-round electrical transmission and distribution 

facilities that conform to the provisions of this rule. Each utility shall maintain a copv of its 

construction standards at its main corporate headquarters and at each district office. Subsequent 

updates, changes. and modifications to the utilitv's construction standards shall be labeled to 

indicate the effective date of the new version and all revisions from the prior version shall be 

identified. Upon request. the utility shall provide access, within 2 working days, to a copv of its 

construction srandards for review b\ Commission staff in Tallahassee. The construction 

standards provided in this rule shall not act nor' be utilized to immir, restrict. impede, or 

discriminate against third-partv attachers or in anv wav prevent leoitirnate attachment to any pole 

where such attachments meeT the standards of the applicable National Electric Safen3 Code.- 

(c) The facilities of each utilitv shall be constructed. installed. maintained and operated in 

accordance with generallv accepted engineering practices to assure. as far as is reasonably 

possible, continuitv of service and uniformitv in the qualitv of service furnished. 

(d) Each utilitv shall *complv with the applicable edition of the National Electrical Safe? 
.. 

Code (ANSI C-2) [ N E W  

See CommentsiTestimony 6 regarding delegation of standards 
The text .'. at a mmimum" was deleted Set standard would not allow utility to exceed standard See 

CommentsiTestimony 6 7 ,  13 

6 



1.  The Commission adopts and incorporates bv reference the 2002 edition of the NESC. 

published August 1.2001. A COPV of the 2001 NESC. ISBN number 0-7381-2778-7. may be 

obtained from the Institute of Electric and Electronic Engineers, Inc. (IEEE). 

2 .  Electrical facilities constructed prior to the effective date of the 2002 edition of the 

NESC shall be governed bv the applicable edition of the NESC in effect at the time of the initial 

construction. 

(e) For the construction of distribution facilities. each utility shall. to the extent 

reasonablv practical, feasible. and cost-effective. be guided bv the extreme wind loading 

standards specified by Figure 250-2(d) of the 2002 edition of the NESC. As part of its 

construction standards, each utility shall establish guidelines and procedures governing the 

applicability and use of the extreme wind loading standards to enhance reliabilitv and reduce 

restoration costs and outage times for each of the following types of construction: 

1. new construction: 

2. major planned work. including expansion, rebuild, or relocation of existing facilities, 

assigned on or after the effective date of this rule: and 

3. targeted critical infrastructure facilities and major thoroughfares taking into account 

political and geographical boundaries and other applicable operational considerations. 

(f, For the construction of underground distribution facilities and their supporting 

overhead facilities. each utility shall. to the extent reasonablv practical. feasible. and cost- 

effective. establish guidelines and procedures to deter damage resulting from flooding and storm 

surges. 

12) Location of the Utilitv’s Electric Distribution Facilities. In order to facilitate safe and 

efficient access for installation and maintenance, to the extent practical. feasible. and cost- 

effective. electric distribution facilities shall be placed adjacent to a public road. normallv in 
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front of the customer's premises. 

(a) For initial installation. expansion. rebuild. or relocation of overhead facilities. utilities 

shall use easements. public streets. roads and hishwavs along which the utilik has the legal right 

to occupy. and public lands and private property across which rights-of-wav and easements have 

been provided bv the applicant for service. 

Jb) For initial installation. expansion. rebuild. or relocation of underground facilities. the 

utilitv shall require the applicant for service to provide easements alone the front edge of the 

property. unless the utility determines there is an operational, economic, or reliability benefit to 

use another location. 

(c) For conversions of existing overhead facilities to underground facilities. the utilitv 

shall. if the applicant for service is a local govemment that provides all necessaw permits and 

meets the utilitv's legal. financial. and operational requirements, place facilities in road rights-of- 

way in lieu of requiring easements. 

l3) Third-Pam Attachment Standards and Procedures. 

la) As part of its construction standards adopted pursuant to subsection (1). each utilitv 

shall establish and maintain written safety. reliabilib. pole loading capacity, and engineering 

standards and procedures for attachments bv others to the utilitv's electric transmission and 

distribution poles (Attachment Standards and Procedures). The Attachment Standards and 
, *( Deleted: or exceed I Procedures shall meet ?he applicable edition of the National Electrical Safety Code (ANSI C-2) , ' 

1 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

pursuant to subsection (1 )id) of this rule and other applicable standards imposed b\ state and 

federal law so as to assure. as far as is reasonably possible. that third-part\ facilities attached to 

electric transmission and distribution poles do not impair electric safetv. adequacv. or reliability: 

' The text "or exceed'' has been deleted Set standard would not allow utility to exceed standard See 
Comments/Testimon> 5 6. 7 ,  13 
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do not exceed pole loading capacity: and are constructed. installed. maintained. and operated in 

accordance with generally accepted engineering practices for the utility's service territory. 

lb) No attachment to a utilitv's electric transmission or distribution poles shall be made 

except in compliance with such utility's Attachment Standards and Procedures. 

(4) In establishing the construction standards and the attachment standards and 

procedures. the utility shall seek input from other entities with existing ameements to share the 

use of its electric facilities. Anv dispute or challenge to a utilitv's construction standards bv a 

customer, applicant for service, or attaching entity shall be resolved by the Commission. Where 

the expansion. rebuild. or relocation of electric distribution facilities affects existing third-parb 

attachments. the electric utilitv shall seek input from and. to the extent oractical. coordinate the 

15) If the Commission finds that a municipal electric utility or rural electric cooperative 

utility has demonstrated that its standards of construction will not result in service to the utility's 

general bodv of ratepavers that is less reliable. the Commission shall exemut the utilitv from 

compliance with the rule. 

Specific Authority: 350.127. 366.05(1) F.S. 

Law Implemented: 366.04(2)(c)(f), ( 5 ) .  (6), 366.0YS)F.S. 

I o  Set standard would not allow utility to exceed standard See Commentsnestimony 7 6. 7 .  13 
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Historv New 

25-6.0345 Safety Standards for Construction of New Transmission and Distribution 

Facilities. 

(1) In compliance with Section 366.04(6)(b), F.S., 1991. the Commission adopts and 

incorporates by reference the 2002 edition of the National Electrical Safety Code (ANSI C-2), 

published August 1: 2001 ~ as the applicable safety standards for transmission and distribution 

facilities subject to the Commission's safety jurisdiction. Each investor-owned p&&e electric 

utility. rural electric cooperative, and municipal electric system shall" ? - -  comply . . . .  with the standards ,- ,b Deleted: 1 
> 

i 1 
in these provisions. Standards contained in the 2002 edition shall be applicable to new 

construction for which a work order number is assigned on or after the effective date of this rule. 

(2) Each investor-owned p&he electric utility, rural electric cooperative and municipal 

electric utility shall report all completed electric work orders, whether completed by the utility or 

one of its contractors: at the end of each quarter of the year. The report shall be filed with the 

Director of the Commission's Division of Resulatorv Compliance and Consumer Assistance 

. .  
z no later than the 30th working day after the last day of the reporting quarter, 

and shall contain? at a minimum, the following information for each work order: 

(a) Work order numberiprojectijob: 

(b) Brief title outlining the general nature of the work;& 

(c) Estimated cost in dollars, rounded to nearest thousand 

jd) Location of uroiect. 

(3) The quarterly report shall be filed in standard DBase or compatible format, DOS 

ASCII text, or hard copy: as follows: 

" The text ". at a minimum" was deleted Set standard would not allow utilit? to exceed standard See 
CommentsDestimony 7 6, 7 .  14 
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(a) DBase Format 

Field Name Field Type Digits 

Work Order i Brief Title 

1.  Work orders Character 20 

2. Brief title Character 30 

1- 
Estimated Cost Location 

3. cost  Numeric 8 

4.  Location Character 50 

+̂ ,. 
U I  L 

(b) DOS ASCII Text. 

1. - 5.(c) No change. 

The following format is preferred, but not required: 

Completed Electrical Work Orders For PSC Inspection 

(4) No change. 

( 5 )  As soon as practicable. but by the end of the next business day after it learns of the 

occurrence, each investor-owned electric pt&k utility: rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report to the Commission any accident occurring 

in connection with any part of its transmission or distribution facilities which: 

(a) - (b) No change. 

(6) Each investor-owned electric pd3I-s utility, rural electric cooperative, and municipal 

electric utility shall (without admitting liability) report each accident or malfunction, occurring in 

1 1  



connection with any part of its transmission or distribution facilities, to the Commission within 

30 days after it learns of the occurrence, provided the accident or malfunction: 

(a) - (7) N o  change. 

Specific AuthoriQ 350.127(2), 366.05(11 FS. 

Law Implemented 366.04(2)(f). (6). 366.05(7) FS. 

Histor)/-New 8-13-87, Amended 2-18-90. 11-10-93. 8-17-97. 7-16-02. 

PART IV 

GENERAL SERVICE PROVISIONS 

. . .  25-6.064 : ContributionxinIAidIofIConstruction for Installation of 

New or Upmaded Facilities. 

(1) Application and scope Rd-qmse. The purpose of this rule is to establish a uniform 

procedure by which investor-owned electric utilities 

due as contributionszinIaidIof,construction (CIAC) from customers who recluest new facilities or 

upmaded facilities in order to receive electric service, 

exceDt as provided in Rule 25-6.078. F.A.C.. 

calculate amounts 

. .  . . . .  

. . . .  . ( 2 )  : 
Contributions-in-aid-of-construction for new or upgraded 

overhead facilities (CIACw) shall be calculated as follows: 

CIA& 1 Total estimated ' Four vears , -- 
work order iob - expected 

~ the facilities 1 - 1  en er QV revenue 
1 cost of installing I incremental base 

1 Four vears expected 
I incremental base 

demand revenue. if 1 

applicable 
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(b) The net book value and cost of removal. net of the salvage value. for existinn facilities 

CLACUG 1 CIACOH f 

I 

shall be included in the total estimated work order iob cost for upgrades to those existing 

Estimated difference between cost of 
providing the service underground and 
overhead 

facilities. 

ic) The expected annual base energv and demand charge revenues shall be estimated for 

a period ending not more than 5 vears after the new or uwraded facilities are placed in service. 

Id) In no instance shall the CIACmbe less than zero. 

(3) Contributions-in-aid-of-construction for new or upmaded underground facilities 

13 
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9~ c; n79 E A P 
i d  "." I ">  I .z '..L.) 

1 A P  
v 

(4J@ Each utility shall apply the abwe formulas in subsections (2 )  and (3) of this rule 

uniformly to residential, commercial and industrial customers requesting new or upgraded 

facilities at anv voltage level. 3 

The costs auulied to the formula in subsections (2) and (3) shall be based on the 

requirements of Rule 25-6.034, Standards of Construction. 

1 Thin Pl  A P r&? 
Vl' I U  V V L L  

j?j)@Qj All CIAC calculations under this rule shaII be based on estimated work order iob 

costs. In addition. each ate utility shall use its best judgment in estimating the total amount of 

annual revenues o n r l w h i c h  the new or uumaded facilities are 

expected to produce -. 

. .  

(a) A customer mav request a review of anv CIAC charge within I2  months following the 

in-service date of the new or upmaded facilities. Upon request. the utilitv shall true-up the CIAC 
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to reflect the actual costs of construction and actual base revenues received at the time the 

request is made. 

/b) In cases where more customers than the initial applicant are expected to be served b\ 

the new or uumaded facilities. the utility shall prorate the total CIAC over the number of end-use 

customers expected to be served by the new or upgraded facilities within a period not to exceed 3 

vears. commencing with the in-service date of the new or upmaded facilities. The utilitv may 

reauire a payment equal to the full amount of the CIAC from the initial customer. For the h e a r  

period following the in-service date. the utilitv shall collect from those customers a prorated 

share of the original CIAC amount. and credit that to the initial customer who paid the CIAC. 

The utilitv shall file a tariff outlining its policv for the proration of CIAC. 

The utility may elect to waive all or any portion of the ' CIAC for 

customers. even when a CIAC is found to be apulicable ev&g. I fHowever .4  the utility waives 

- a &eCIAC, the utility shall reduce net plant in service as though the CIAC had been collected, 

unless the Commission determines that there is a quantifiable benefit to the general body of 

ratepayers commensurate with the waived CIAC. 2 . .  . .  . 

P T A P  , 

P T A P  nr u x u  (5). Each utility shall maintain records of amounts 

waived and any subsequent changes that served to offset the CLAC. 

A detailed statement of its standard facilities extension and upgrade p o l i c w  

shall be filed by each utility as part of its tariffs. The tariffs T-k+p&q shall have uniform 
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application and shall be nondiscriminatop . 

!YJ@-4j If a utility and applicant are unable to agree on the CIAC amount. 

extemk+ either party may appeal to the Commission for a revieu . 

Specific Authority 366.0.5(1), 350.127(2) FS. 

Law implemented 366.03, 366.0.5(1), 366.06(1) FS. 

History-New 7-29-69, Amended 7-2-85. Formerly 25-6.64, Amended 

PART V 

RULES FOR RESIDENTIAL ELECTRIC UNDERGROUND EXTENSONS 

. 

25-6.078 Schedule of Charges. 

(1) Each utility shall file with the Commission a written policy that shall become a part of 

the utility's tariff rules and regulations on the installation of underground facilities in new 

subdivisions. Such policy shall be subject to review and approval of the Commission and shall 

include an Estimated Average Cost Differential, if any, and shall state the basis upon which the 

utility will provide underground service and its method for recovering the difference in cost of an 

underground system and an equivalent overhead system from the applicant at the time service is 

extended. The charges to the applicant shall not be more than the estimated difference in cost of 

an underground system and an equivalent overhead system. 

{ 2 )  For the purpose of calculating the Estimated Average Cost Differential. cost estimates 

shall reflect the requirements of Rule 2.5-6.034, Standards of Construction. 

On or before October 1% of each year each utility shall file with the 

Commission's Division of Economic Regulation Form PSCiECR 13-E, Schedule 1, using 

current material and labor costs. If the cost differential as calculated in Schedule 1 varies from 

the Commission-approved differential by plus or minus 10 percent or more, the utility shall file a 

written policy and supporting data and analyses as prescribed in subsections (l), (43) and (54) of 
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this rule on or before April 1 of the following year; however. each utility shall file a written 

policy and supporting data and analyses at least once every 3 &we years. 

Differences in Net Present Value of operational costs. 

between 

underground and overhead systems. if anj , 

the overall Estimated Average Cost Differential. Each utilitv shall establish sufficient record 

keeping and accounting measures to separately identify operational costs for underground and 

overhead facilities. including storm related costs. 

be taken into consideration in determining 

(5JIj Detailed supporting data and analyses used to determine the Estimated Average 

Cost Differential for underground and overhead distribution systems shall be concurrently filed 

by the utility with the Commission and shall be updated using cost data developed from the most 

recent 12-month period. The utility shall record these data and analyses on Form PSCiECR 13-E 

(1 0’97). Form PSCiECR 13-E, entitled “OverheadiUnderground Residential Differential Cost 

Data” is incorporated by reference into this rule and may be obtained from the Division of 

Economic Regulation. 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. (850) 

4 13-6900. 

m@ Numbers ( 5 )  through (8) renumbered to (6) through (9) No change. 

(lOJ@j Nothing in this rule shall be construed to prevent any utility 

from waiving orl-.llm;nn all or any portion of a cost differential for &providing underground 

facilities. fi 

. .  4 D If. however. the utilitv waives the 

differential, the utili@ shall reduce net plant in service as though the differential had been 

collected unless the Commission determines that there is a auantifiable benefit to the general 
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body of rateuavers commensurate with the waived differential. 

Specific Authorit4 350.127(21. 

Law Implemented 366.03. 366.04(1). t4f 366.04(2)(f), 366.06( 1) FS. 

Histoo-New 4- 10-7 1. Amended 4-1 3-80.2-12-84. Formerly 25-6.78, Amended 10-29-97,. 

PART VI1 

UNDERGROUND ELECTRIC DISTRIBUTION FACILITY CHARGES 

. 366.05(1) FS. 

25-6.115 Facility Charges for Conversion of Existino Overhead 5 

. . .  . .  
Investor-owned Distribution Facilities P 5 

(1) Each investor-owned p&k utility shall file a tariff showing the non-refundable 

deposit amounts for standard applications addressing the conversion of 

existing overhead electric distribution facilities to underground facilities 0 

. .  . . .  r. The tariff shall include the general provisions and terms under which the 

public utility and applicant may enter into a contract for the purpose of 

convertt-  existing overhead ek&w facilities to underground eketk facilities. The non- 

refundable deposit amounts shall be calculated in the same manner as qqw&m&e the 

engineering costs for underground facilities serving each of the following scenarios: urban 

commercial, urban residential. rural residential, existing low-density single family home 

subdivision and existing high-density single family home subdivision service areas. 

( 2 )  For &e purposes of this rule. the applicant is the person or entity requesting the 

conversion E of existing overhead electric distribution facilities 

underground facilities. In the instance where a local ordinance requires developers to install 

underuound facilities. the develoDer who actuallv requests the construction for a suecific 

location is a 5 
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u deemed the applicant for purposes of this rule. 

(3) No change: 

(a) sSuch work meets the investor-owned p M + e  utilit).'s construction standards: 

(b) IThe investor-owned p b h e  utility will own and maintain the completed distribution 

facilities: and 

(c) &uch agreement is not expected to cause the general body of ratepayers to incur 

additional g w & s  costs. 

(4) No change. 

(5) Upon an applicant's request and payment of the deposit amount, an investor-owned 

jw-bhe utility shall provide a binding cost estimate for providing underground electric service. 

(6) An applicant shall have at least 180 days from the date the estimate is received: to 

enter into a contract with the public utility based on the binding cost estimate. The deposit 

amount shall be used to reduce the charge as indicated in subsection ( 7 )  only when the applicant 

enters into a contract with the public utility within 180 days from the date the estimate is 

received by the applicant. unless this period is extended by mutual agreement of the applicant 

and the utilitv. 

( 7 )  - (8) No change: 

(a) IThe estimated cost of construction of the underground distribution facilities based on 

the reauirements of Rule 25-6.034. Standards of Construction. including the construction cost of 

the underground service lateral(s) to the meter(s) of the customer(s);& 

(b) - ' , the estimated remaining net book value of the existing facilities to be 

removed less the estimated net salvage value of the facilities to be removed. 

(9) For the purpose of this rule, the charge for overhead facilities shall be the estimated 

construction cost to build new overhead facilities, including the service drop(s) to the meter(s) of 
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the customer(s). Estimated construction costs shall be based on the requirements of Rule 25-  

6.034. Standards of Construction. 

. . .  (1 0) An applicant reauestinp. construction of underground 

distribution facilities under this rule may pe&ka~ challenge the utilitv's cost estimates &e 

-pursuant to Rule 25-22.032. F.A.C. . .  

(1 1 )  For Durposes of computing the charges required in subsections (8) and (9): 

(a) The utility shall include the Net Present Value of oDerationa1 costs including the 

average historical storm restoration costs for comparable facilities over the exuected life of the 

facilities. 

(b) If the auplicant chooses to construct or install all or a part of the requested facilities, 

all utilitv costs. including overhead assimments. avoided bv the utilitv due to the applicant 

assuming responsibilitv for construction shall be excluded from the costs charged to the 

customer. or if the ful l  cost has alreadv been paid. credited to the customer. At no time will the 

costs to the customer be less than zero. 

(12) Nothing in this rule shall be construed to prevent anv utili@ from waiving all or anv 

portion of the cost for providing underground facilities. If. however. the utilitv waives anv 

charge. the utilitv shall reduce net plant in service as though those charges had been collected 

unless the Commission determines that there is quantifiable benefits to the general bodv of 

rateDavers commensurate with the waived charge. 

(134) Nothing in this rule shall be construed to grant any investor-owned electric utility 

any right, title or interest in real property owned by a local government. 

Specific Authority 350.127(2) %6#.366.05( 1) FS. 

Law Implemented 366.03. 366.04, 366.05 FS. 

History-New 9-21-92, Amended . 
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