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Ms. Blanca Bayo, Director = =
Division of Commission Clerk and Administrative Services S =
Florida Public Service Commission oo
2540 Shumard Oak Blvd. A
Tallahassee, FL 32399-0850
RE:  Florida Public Service Commission Docket No. 060554-TL.
Dear Ms. Bayo:
Enclosed for filing in the above dockets are the original and fifteen copies of Comments
for Rule Development Workshop for the above-referenced docket.
Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning the same to me.
Thank you for your assistance in this matter.
Sinfcerely,
. E f{
CHP oward E. Adams '
COM
- HEA/jnb
LR B S
ECR __.Baclosures, as stated.
WO
BOA
105 S
fﬁ{‘i’ﬂi m—————
S [T — DOCUMINT NUMEDH-DATE
OTH e~ P

A~ 1 18398 SEPI3 8

”

s

215 South Monroe St., 2nd Floor (32301)  *  P.O.Box 10095 ¢  Tallahassee, FL. 32302-2095  *  (850)222-3333, ., ~ ~ (830)222-2126 fax
o GRTE I3

TALLAHASSEE Tampa e ‘

T WLy r Y
CLEARWATER



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Carrier-of-Last-Resort; Multitenant ) DOCKET NO. 060554-TL
Business and Residential Property: ) FILED: September 13, 2006
Comments and Suggested Changes for Rule )
Development )

)

COMMENTS FOR RULE DEVELOPMENT WORKSHOP

COMES NOW Time Wamer Telecom of Florida, L.P., and files this its Comments
regarding Proposed Rule 25-4.084 regarding carrier-of-last-resort obligations for multi-tenant

business and residential property and would show the Commission the following:

GENERAL COMMENTS
1. Time Warner Telecom of Florida, L.P., is a certificated alternative local exchange
carrier in the State of Florida.
2. The name, address and telephone number of Time Warner Telecom of Florida, L.P.,

and the provider of these comments and testimony is:

Carolyn Marek oo

Vice President of Governmental Affairs
Time Warner Telecom of Florida, L.P.
233 Bramerton Court

Franklin, Tennessee 37069

email: Carolvn.Marek@twtelecom.com
phone: (615) 376-6404

3. Proposed Rule 25-4.084 attempts to codify some of the administrative requirements
for a local telecommunications exchange company to petition the Commission for relief of its
carrier-of-last-resort (COLR) obligations to a multi-tenant business or residential property.

4. Time Warner Telecom however submits that further information should be placed in

the proposed rule to clarify that these carrier-of-last-resort obligations apply only to “basic
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local telecommunications services,” as defined in statute and do not encompass other
telecommunications services.

5. Section 364.02 (1), Fla. Statutes, provides that basic local telecommunications service
means voice grade. flat rate residential and flat rate single line business local exchange
services which provide dial tone, local usage, access to 911 and other localized services.

6. In amending the law, however, the Florida Legislature has provided in its
amendments to Section 364.025 regarding universal service, that “for purposes of this
subsection, “communications service” means voice service or voice replacement service
through the use of any technology.” See, Chapter 2006-80, Laws of Florida, Section 2,
adding Subsection (6) to Section 364.025, Florida Statutes.

7. Unfortunately, the law in its text does not utilize “communications services™ but
instead utilizes the words “basic local telecommunications service,” which have been the
words defined and utilized up until this legislation for purposes of universal service. The new
law then goes on to provide for circumstances under which a local exchange
telecommunications company may be relieved of its last resort obligations. In two places,
the words “communications services” are utilized but apparently from the context mean
something more than what the definition states. In Paragraph (6)(b) 3., it appears that
“communications service” is used in the broad context of “any communications service.”
Paragraph (6)(b) 2. also provides that provision of “any or all communications services,”
again the broad context, would serve to relieve the local exchange telecommunications
company of carrier-of-last-resort obligations.

8. These definitions are problematic because of their usage in the statute. In Paragraph 6

(d), the bill states that the local telecommunications company may seek a waiver of its
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carrier-of-last-resort obligations for good cause shown based upon the facts and
circumstances of provision of “service” to the multi-tenant business or residential property.
Assuming that “service” means “communications service”, as defined under (6)(a) 3., Time
Warner Telecom believes that this waiver should be restricted to carrier-of-last-resort
obligations of basic local telecommunications service only and not the provision of other
telecommunications services. The apparent intent of the Legislature is to restrict this to
carrier-of-last-resort obligations regarding basic local telecommunications service or
“communications service” which in this case has been defined to mean “voice service or
voice replacement service only through the use of any technology.”

However, in drafting of the portions of the Statute it would appear that such a
definition or restriction is unclear.
9. In implementing Paragraph (6)(d), Time Warner Telecom believes that the
Commission through this rulemaking power granted in Paragraph (6)(d) should clarify that
the provision of “service™ is the provision of “basic local telecommunications service™ as
defined in Section 364.02, Fla. Statutes, and as further defined and clarified in Paragraph
(6)(a) 3.
10. It is suggested that the following sentence be added to the proposed rule as a new
sentence in Paragraph 2 of the proposed rule. The new sentence should read:

The petition for waiver of carrier-of-last-resort obligations shall be limited to

a waiver of the carrier-of-last-resort obligations for the provision of basic

local telecommunications service as defined in Section 364.02, Florida

Statutes.
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11.  This amendment would clearly implement the intent of the new law, as provided in
Section 364.025 (6)(b), wherein it is stated that the local telephone company is not obligated
to provide “basic local telecommunications service” when other providers provide substitute
“voice communication services” as further outlined in Subparagraphs 1, 2, 3, and 4 of
Subparagraph (b). The addition of this definitional statement will clarify the purposes of the
rule and the obligations of the Commission regarding petitions and waivers to provide that
the carrier-of-last-resort obligation is for the offering of voice telecommunications services
only and not any other telecommunications services.

12, Time Warner Telecom would also recommend that the Commission seek to have
clarification in the Legislature of these definitional issues as these words are defined and as
utilized in the Statute are not precise. The mixing of definitional words regarding
“communications service” and the use of the words “basic local telecommunications service™
could lead to confusion regarding carrier-of-last-resort obligations or competitive carrier

obligations in the provision of communications services.

A
Respectfully submitted this 5’dav of September 2006.

AT 446___

'HOWARDE. ADAMS  “ ™Y
Florida Bar Number: 03222 10
PETER M. DUNBAR

Florida Bar Number: 146594
ATTORNEYS FOR TIME WARNER
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Pennington, Moore, Wilkinson, Bell
& Dunbar, P.A.

215 South Monroe St., Second Floor
Post Office Box 10095

Tallahassee, Florida 32302-2095
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Facsimile: (850)222-2126




CERTIFICATE OF SERVICE

"~ I HEREBY CERTIFY that a true and correct copy of the foregoing was served by

U.S. Mail this / 3}% of September 2006 to the following:

Miller Law Firm (06)

Gerard Lavery Lederer

1155 Connecticut Avenue. N.W,
Suite 1000

Washington, DC 20036-4320

Phone: (202) 785-0600

FAX: (202) 785-1234

Email: gledereriomillervaneaton.com

International Council of Shopping
Centers

¢/o Smith Bryan & Myers

Julie S. Myers

311 E. Park Avenue

Tallahassee, FL 32301

Phone: 224-5081

FAX: 222-6800

Email: imvers@smithbrvanandmvers.com

Harrod Properties

Lynn Vilmar

777 S. Harbor Island Bivd.

Tampa, FL 33602

Phone: 813-229-5053

Email: lvilmari@harrodproperties.com

Florida Apartment Association
Jodi Chase

1566 Village Square Blvd., Ste.2
Tallahassee, FL 32309

Phone: 850-385-9880

Email: Jodi.chase(@chasefirm.com

Colonial Properties Trust

Bert Locke, Jr. RPA

Vice President Property Operations

950 Market Promenade Ave., Suite 2200
Lake Mary, FL 32746

Phone: 407-585-2200

Legislative Chair, (BOMA) Florida
Debra K. Mink.RPA. President
Sunnyvale Building

3081 East Commercial Boulevard
Fort Lauderdale, FL 33308

Phone: 954-771-2181

FAX: 954-772-0965

Time Warner Telecom, L.P.

c/o Ms. Carolyn Marek

Vice President for Governmental Affairs
233 Bramerton Court

Franklin, Tennessee 37069-4002
Carolvn.Marek@twtelecom.com

Florida Cable Telecomm. Assoc., Inc.
c/o Michael A. Gross

246 E. 6th Avenue, Suite 100
Tallahassee, FL 32303

Phone: 850-681-1990

FAX: 681-9676

Email: mgross@fcta.com

Comecast

Mr. Christopher McDonald
300 W. Pensacola St.
Tallahassee, FL 32301
Phone: (850) 201-9458

Email:christopher medonald@cable.comcast.com

CB Richard Ellis

Chris Prather

Tampa, FL 33602

Phone: 813-221-7463

Email: Chris.prather/@ CBRI.com
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FAX: 407-333-0971
Email: blockei@wcolonialprop.com

BOMA Florida

Larry Bodkin

2563 Capital Medical Blvd.
Tallahassee, FL 32308
Phone: 850-531-8351
Email: Ibodkin@bodlen.org

BOMA /South Florida
Melani Schrul

7040 W. Palmetto Park Rd #4-668

Boca Raton, FL 33433

Phone: 561-395-6664

FAX: 561-395-6692

Email: bomasfl{@bellsouth.net

BOMA /Miami-Dade

Carmen Vesga

Two South Biscayne Blvd

Suite 0204

Miami, FL 33131

Phone: 305-530-0083

FAX: 305-530-8467

Email: cvesga@boma-miami.org

BOMA /Greater Tampa Bay
Nena Gang

4509 George Rd.

Tampa, FL 33634

Phone: 813-886-3215

FAX: 813-884-0326

Email: staffi@gmsgroup.org

Bay Area Apt. Assoc.
Jeff Rogo

6107-B Memorial Hwy.
Tampa, FL 33615

Phone: 850/813-885-4641
Email: jeffigmsgroup.org

Abel Law Firm
William P. Cox
P.0O. Box 49948

BOMA /Tallahassee

Chris M. Keena

315 S Calhoun St Suite 560
Tallahassee, FL 32301

Phone: 850-681-9835

FAX: 681-0075

Email: ckeena@advantisgva.com

BOMA /Orlando

Allyson Peters

PO Box 574163

Orlando, FL 32857-4163

Phone: 407-380-3320

FAX: 407-380-1265

Email: boma.orlando@attglobal.net

BOMA /Jacksonville

Shanin Clayton

6254 West Alfredo Drive
Jacksonville, FL 32244

Phone: 904-874-3433

FAX: 904-974-5606

Email: baei@bomajacksonville.com

Becker & Poliakoff Law Firm
Donna D. Berger

3111 Stirling Road

Fort Lauderdale, FL 33312-6525
Phone: 954-985-4163

Email: dbergeri@becker-poliakoff.com

AIMCO Property Asset Management
Steven D. Ira

3504 Lake Lynda Drive, Suite 100
Orlando, FL 32817

Phone: (407) 380-7889

FAX: (407) 380-7820



Sarasota, FL 34230-6948
Phone: 941-364-2733

FAX: 941-366-3999

Email: WCoxiwabelband.com

g\gene\time warner\time warner telecom\docket no. 060354-tl\comments for rule development workshop 09-13-06.doc



