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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of MClmetro Access 
Transmission Services LLC d/b/a Verizon 
Access Transmission Services for arbitration of 
disputes arising from negotiation of 
interconnection agreement with Embarq 
Florida, Inc. 

Docket No. 060767-TP 

Filed: December 22, 2006 

EMBARQ FLORIDA, INC.’S RESPONSE TO VERIZON ACCESS TRANSMISSION 
SERVICES INC’S PETITION FOR ARBITRATION 

Embarq Florida, Inc. (“Embarq”) responds to Verizon Access Transmission Services 

Inc.’s Petition for Arbitration (“Petition”), filed with the Coinmission on November 27, 2006, as 

folio ws : 

PARTIES 

1. The allegations contained in Paragraph 1 of the Petition are admitted on 

information and belief. 

2. As to Paragraph 2 of the Petition, it is admitted that Embarq is an incumbent local 

exchange carriers providing, among other things, local telephone service in Florida. 

JURISDICTION 

3 .  As to Paragraph 3 of the Petition, it  is admitted that MCIinetro Access 

Transmission Services, L.L.C. and Embarq entered into an interconnection agreement effective 

March 1,2002 with an expiration date of March 1,2005. 

4. As to Paragraph 4 of the Petition, it is admitted that the parties entered into 

negotiations in a timely manner, that they have agreed that the start date for negotiations was 

June 20, 2006, and that the agreed upon period for filing a petition for arbitration opened 

November 2,2006 and closed November 27,2006. 



5.  As to Paragraph 5 of the Petition, it is admitted that this Commission has 

jurisdiction to resolve issues raised in  the Petition. 

STANDARD FOR ARBITRATION 

6. As to Paragraph 6 of  the Petition, it is admitted that this Commission must resolve 

disputed issues between the parties in accordance with and as provided for by applicable law. 

DISPUTED ISSUES 

7. As to Paragraph 7 of the Petition, it is admitted that attached to the Petition were 

documents pertaining to unresolved issues, that Attachment A to the Petition was a list of 

disputed issues and positions prepared by Verizon, that Attachment B to the Petition was a 

matrix rcflecting provisions and disputes, and that Attachment C to the Petition was a copy of a 

proposed contract showing disputed and agreed upon language. However, Embarq does not 

admit that all relevant documents were attached to thc Petition, that Attachment A to the Petition 

fully and accurately states the positions of the parties, or that Attachments B and C to the Petition 

accurately reflect the facts at the time this Response is filed. 

8. Attached to this Response are documents reflecting Embarq’s understanding of 

the issues and the parties’ positions at the time the Response is filed. Attachment A includes 

Embarq’s list of disputed issues and Embarq’s positions; Attachment B includes a matrix 

reflecting Enibarq’s understanding of the contract provisions in dispute; and Attachment C 

includes a copy of provisions of the contract that differ from the contract provisions that Verizon 

submitted with its arbitration petition. 

9. All other allegations of the Petition not expressly hereinabove admitted are 

denied. 



RELIEF REQUESTED 

WHEREFORE, Enibarq respectfully requests the Commission to arbitrate the disputed 

issues, to adopt Embarq’s proposed contract language on those issues, and to order the parties to 

enter into an interconnection agreement reflecting Embarq’s proposed language and the language 

agreed upon by the parties. 

Respectfiilly submitted this the 22nd day of December, 2006. 

SUSAN S. MASTERTON 
13 13 Blair Stone Road 
Tallahassee, FL 3230 1 
(850) 599-1 560 (phone) 
(850) 878-0777 (fax) 
siisaii.mastertonrembara .coin 

ATTORNEY FOR EMBARQ FLORIDA, INC. 
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Attachment A 

Embarq’s Statement of Disputed Issues 

Prior to the filing of the Petition, the parties had resolved all but seven issues. Since the 

filing of the Petition, two additional issues have been resolved. As indicated on the matrix filed 

as Attachment B, it is Embarq’s understanding that Issues 1 and 2 no longer require resolution by 

the Commission. 

Commission. 

Issues 3 ,  4, 5 ,  6 and 7 remain unresolved and require a decision by the 

It is possible that one or more of the remaining issues may be resolved through 

continued negotiations prior to the hearing, but efforts of the parties thus far have not met with 

success. 

The remaining issues and Embarq’s positions are as follows’: 

Issue 3: What compensation should apply to virtual NXX traffic under the ICA? 

Embarq’s Position: The physical locations of the calling party and called party, along with 
established local calling areas, determines call jurisdiction for compensation purposes. 

The Florida Commission has consistently ruled that the physical location ofthe beginning 

and ending points of a call establish that call’s jurisdiction. 111 the Generic Reciprocal 

Compensation Order, the Commission specifically determined that virtual NXX traffic was 

subject to access charges if the physical beginning and ending points were in  different rate 

centers.’ This ruling was recently confimied in  Embarq’s (formerly Sprint-Florida, 

Incorporated’s) recent arbitration with FDN, whcrc thc Commission found that “VNXX traffic 

shall be sub-ject to long distance charges based on the end points of the call and the terms shall be 

I 



reciprocal such that both FDN VNXX and similar Sprint FX traffic, if any, is compensated in the 

same manner regardlcss of the directional flow of such traffic.”3 There is no reason for the 

Commission to delay a ruling i n  this arbitration until some indeterminable time in the future 

when the FCC may act, when the Commission already has firmly established precedent on this 

issue. ‘ Embarq’s position is consistent with this existing precedent and should be adopted. 

Issue 4: 
Commission adopt? 

Which party’s “Voice Over Internet Protocol (VOIP)” language should the 

Embara’s Position: Embarq’s proposal treats all voice traffic, including VoIP, exchanged 
on public switched telephone network (‘‘PSTN”) trunks on an equal basis and provides for 
modification of the compensation structure if necessary when the FCC finally defines one. 
Special treatment for VoIP as recommended by Verizon is administratively difficult; 
unfairly advantages Embarq’s competitors, including Verizon; and in some instances is 
contrary to FCC decisions. The  Commission has the authority to adopt Embarq’s 
recommended solution in the context of this proceeding and should d o  so recognizing it as 
the best, most reasonable approach. 

Verizon and Enibarq exchange voice traffic via tntnks interconnecting the two 

companies’ networks. These trunks are part of the PSTN and employ traditional circuit switched 

telephony technology. Some of the voice traffic being exchanged over these trunks is 

transmitted for some part of the route that it traverses using lnternet Protocol (“IP”). This is 

often referred to as VoIP traffic. The IP transmission segment could be at the point where the 

call originates, somewhere along the route the call traverses, or at the termination point. The 

terms proposed by Enibarq treat this VolP traffic like any other voice traffic and determine 

compensation based on the jurisdiction of the call. 



The terms proposed by Verizon are overbroad and define VoIP traffic as “Voice calls that 

are transmitted, in whole or i n  part, via the public Internet or a private IP network ... ” which will 

require the parties to compensate i l l  interexchange VoIP traffic based on interstate access rates, 

ignoring explicit FCC dccisions to the contrary. For example, the FCC decided in the AT&T 

Phonc-to-Ph~ne~ proceeding that VoIP calls that use ordinary customer premises equipment 

(‘‘CPE’), originate and terminate on the PSTN, do not undergo a net protocol change, and do  not 

receive any enhanced fiinctionality due to the provider’s use of 1P technology are 

telecommunications services; and interstate or intrastate access charges apply depending upon 

the jurisdiction of tlie call. The FCC also ruled in tlie Prepaid Calling Card Order that services 

using IP technology to transport all or a portion of the calling card call are telecommunications 

services subject to normal voice compensation, including interstate or intrastate access charges 

depending upon the jurisdiction of tlie call.(‘ Ignoring these decisions, Verizon’s proposed 

definition of VoIP services would instead improperly include these calls, clearly classified as 

telecommunications service subject to normal voice intercarrier compensation, as VoIP calls 

subject to a uniqiie compensation scheme directly at odds with what the FCC has ordered. 

There are also other types of VoIP calls that could be exchanged between the parties over 

the interconnection facilities, specifically calls between end users on the PSTN and customers of 

VoIP providers such as CATV companies, which the FCC has defined as “Interconnected VoIP 

services.” These services enable real-time, two-way voice communications, require a broadband 

conncction from the user’s location, require Internet Protocol-compatible CPE, and permit users 

SP‘ , .  
Jti t iori  ,jiw Drc~lurtrtor-)~ Riiliriy tliut .4 TcF T‘.s Plmie-to- Photic TdiyJiony . s o ~ i c ~ i ~ . c  i i w  Exeinpt ,ji.oni Acce.~.~ 

Cliurgc..~.. WC Dockct No. 02-6 I .  Ordcr. FCC 04-97, Relcascd April 2 I ,  2004 (“AT&T Phone-to-Plionc”). 

FCC 06-79, Rclcascd Jtinc 30, 2006 (“Prcpaid Calling Card Ordcr”). 
KiJgiiltrriori oj’Prc~prrid C~illirig C i i d  S‘er~~iiw, WC Docket No. 05-68, Dcclaratory Ruling and Rcport and Ortlcr. 
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generally to receive calls that originate on the PSTN and to terminate calls to the PSTN.’ The 

FCC has determined that interconnected VolP serv~ccs must provide E91 1/91 1 acccss,‘ must be 

CALEA compliant,” and must contribute to the interstate Universal Service Fund,” but has not 

determined the compensation structure for inter-carrier compensation. 

Interconnected VOW services are used to enable intrastate communications. The FCC 

made this determination when it reviewed Vonage’s petition for a declaratory ruling concerning 

its Digital Voice Service.” In addition: the FCC established a VoIP safe harbor of 64.9% 

interstate in the VolP USF Order, which, by implication, classifies 35.1% as intrastate.12 

Furthermore Verizon has acknowledged that i t  can be used for intrastate calls by proposing to 

separate VolP traffic into intrastate local and interexchange. 

There is, therefore, no  federal nile prohibiting this Commission from adopting Embarq’s 

terms and conditions. Consequently, this Commission has the authority to arbitrate this issue and 

to render an order consistent with Embarq’s position. The Commission previously has 

recognized its authority to resolve the appropriate intercarrier conipensation for V o P  traffic in 

the context of an arbitration.” Verizon’s proposed terms call for the establishment of a new 

’ See Codo of Federal Rcgulations, Title 47, $9.3. 

1P-EtialiI.tl S~.t-i~ice.s cine/ E91 I Reqiiiret~ielit.s,f~)r IP-Enafded Sertk-e Proviclers, WC Dockets No. 04-36 and 05- 
196, First Kcport and Order arid Noticc of Proposed Rulemaking, FCC 05-1 16, Rclcased .lune 3, 2005 (“VolP 9 I I 
Ordcr”). 

and R M -  I0S65. First Rcport and Order and Further Noticc of Proposcd Rulcmukiiig, FCC 05-153, Released 
Scptcmber 2 3 .  2005 (“VolP CALEA Order”). 

“I Uti;ver.su/ .Sen.ic,e Cotitrihiition Met/todology, WC Docket No. 06- 127. Rcport and Order and Noticc of Proposed 
Ruleniaking, FCC 06-94, Released Junc 27, 2006 (“VoiP USF Order”). 

‘ ’ b’onctge HO /cling,s Cot y ) r u  tion Petition ,fbr Dwlizrtitoty Rir ling Coil cern ing ut i  Ot rier (? f’t/ie Adinn c w  tci Prrhlic 
LJti/ities Cotiiti1i.s.siot7. WC Docket No. 03-2 1 I ,  Memorandum Opinion and Order, FCC 04-267. Rclcascd Novcrnber 
12, 2004, 1 1  X (“Vonage Order”). 

I‘ VolP USF Oriicr, 1i53. 

ititcrc‘ot~tir(.tioii irgrertwiit with S ~ ) t , i t i t - ~ l [ ) ~ i ( f ~ i ~  Itic~olyoi~utetl. Ordcr No. PSC-05-0074-I’CO-TP, issucd January 20, 
2005 i n  Dockct No. 03 1 047-TP and In re: Petition, fbr ~irl~itrtitioti c~f’iitrr.c~..FoIi~Ccl i s s i m  t.L..siiltitig,fi.orrl ncgoticitioris 

Col~zll~rrrliL~trtio,rs A. ,tunce, fi)r Ltrtv Gt$)rcenicnt Art r i n d  51-onclfintrri ,4r untl Services, ET rhckct No. 04-295 

SCC. In t r :  Pr~ition o f ‘ K M C  Telecotii 111, K I W  T~?lec~)nt Ye / t i c .  cine1 K M C  Dritcr LLC,fbr tuhitturion of 1 ;  
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compensation structure which would require modifications to systems and processes to 

implement and IS more administratively difficult. l 4  Embarq’s proposal iiscs existing systems and 

processes and requires no modifications. Embarq’s position is also eminently reasonable given 

the nature of the service (real-time voice to/from the PSTN), the fact that the service competes 

directly with circuit switched voice services, and because methods to treat the service uniquely 

are administratively more difficult. VoIP providers should not be rewarded or favored simply 

because they use a different technology to provide competitive voice services. The Commission 

should adopt Embarq’s position. 

issue 5: How should the parties compensate one another for terminating traffic when more 
than 10% of the traffic forwarded for termination does not contain calling party number 
(GCPNW)? 15 

Embarq’s Position: Carriers are required to transmit CPN information pursuant to 
current FCC rules found at 47 CFR 64.1601. The I O ” !  CPN delivery failure threshold is 
more than reasonable to accommodate both ordinary FCC exemptions 
and possible situations where the carrier might consider transmission of CPN not to 
b e ” tech n i c a I 1 y fea s i b I e. ” 

The parties generally agree that valid reasons exist for which it might not be technically 

feasible to transmit CPN on a call. Embarq has allowed for these situations by proposing 

language that contains a benchmark percentage beyond which there are penal ties for allowing 

local interconnection arrangements to terminate large amounts of traffic withoiit CPN (“No CPN 

traffic”). Enibarq and Verizon disagree about how to compensate one another when traffic 

crossing the parties’ local interconnection trunks contains CPN on less than 90% of the traffic. 

Embarq’s position allowing for 10% No CPN traffic constitutes a reasonable, in fact very 

wirli S~~i-jtit-~%)ritltr. l t ~ [ , o ~ i ~ ~ ~ ~ i i t ~ ~ t f . ~ ~ r  intrrv.ont~e~tir~n ugreenietit. 11)) A Ti$ T ~ ( ~ i i i t ) i i i t i i ~ . l i i i ( ~ t i . ~  oj’tlitr Soirtlietx Swe.v, 
LLC 01/l)/N $4 T& T t i t i d  TC‘G South Ftoritlu, Order No. PSC-03-10 14-PCO-TP issued September 9, 2003 in Docket 

14 Tlic fact that Vcrizon offers the potential for a true-up some time i n  tlic unforeseeable future docs nothing to 
niitigatc this situalion, nor docs i t  assurc recovery given the nature of carrier billing disputes. Furthermore. 
Vcrizon’s concern regarding the implementation of any future ruling on VolP compensation is unfounded. Tlic 
Agrccnicnt provides for modification of thc compensation structure when dctincd by the FCC. 

NO. 030296-TP. 

Plcasc note tha t  Enibarq and Vcrizon state this issue tliffcrently. I 5  
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generous, thrcsliold to allow for technically infeasible situations contemplated by the FCC’s 

rules. Verizon’s proposal would allow and encourage access arbitrage. Carriers across the 

industry need strong measures in place to discourage the practice of altering and omitting traffic 

data contrary to FCC rules. I t  is technically feasible today to determine the CPN on 99.9% and 

more of the traffic delivered. It is inappropriate to encourage a compensation regime that would 

exert downward and unfavorable pressure 011 such high compliance rates. Applying intrastate 

access rates to altered data is one measure carriers can rely upon to maintain the integrity of their 

networks and maintain a lawftil access regime. 

Ernbarq’s position also is consistent with the Commission’s 1996 order resolving issues 

related to interconnection and intercarrier compensation, in which the Commission ruled that if 

the jurisdiction of a terminating call in unknown, then it will be presumed to be a toll call, unless 

the originating company can demonstrate that i t  is local.’6 Embarq’s position is reasonable and 

consistent with Commission precedent and should be adopted. 

Issue 6: When the Parties exchange traffic via Indirect Connection, if Verizon Access has 
not established direct cnd office trunking sixty days aftcr reaching a DS1 level, should 
CLEC be required to reimburse Embarq for any transit charges billed by an intermediary 
carrier for Local Traffic or  ISP-bound Traffic originated by Embarq? 

Embarcl’s Position: The Parties have agreed to establish direct trunking within 60 days 
when indirect traffic levels exceed a DS1 equivalent (61.1.5). If Verizon Access does not 
establish the direct trunking, Embarq should not incur costs for transit traffic beyond this 
60-day period. 

The parties have already agreed that when indirect traffic levels exceed a DS 1 cquilavent 

level, direct trunking should be established within 60 days. The disputed language involves an 

enforcement mechanism Einbarq proposes if Verizoti Access refuses to establish, or is dilatory in 

establishing, a direct interconnection with Embarq. Enibarq recognizes that the establishnient of 



direct trunks is a joint undertaking. To attempt to alleviate Verizon Access’s stated conceriis that 

Embarq will use this provision as a revenue generating mechanism, Embarq has proposed 

various revisions to the language that make it clear that Verizon Access will not be penalized if 

the cause of any delay is not within Verizon Access’s control. However, Verizon Access has 

rejected all of these proposals. 

If Embarq’s proposcd penalty mechanism is not adopted, then it would leave Embarq 

with no remedy other than to declare Verizon in breach of the agreement and potentially to 

invoke the termination provisions of the agreement, if Verizon fails to comply with the 60-day 

requirement. If Embarq were to terminate or suspend services when Verizon Access failed to 

establish a direct interconnection the consequences to Verizon Access and its customers would 

be far more severe than the monetary penalties proposed by Embarq. Embarq’s proposed 

language is reasonable and should be adopted. 

Issue 7: What rate may be charged for transit traffic?17 

Embarq’s Position: The Commission should allow market based pricing for this service. 
Charging for transit traffic at market pricing is a common practice within the industry and 
Embarq’s rate of $.005 is competitive. 

Transit traffic is a service where a carrier allows other carriers to connect to its tandem 

switches and pass traffic between one another. This value-added service is an economical means 

of allowing a carrier to exchange traffic with numerous other carriers without establishing 

expensive direct connections between each of them. This service is advantageous to carriers of 

all sizes from the smallest new entrant to those that are well established. Connecting to other 

carriers tlirough transit is not a requirement for CLECs. Each CLEC has the option to coiinect 

directly to a spccific carrier: once traffic reaches a certain level bctwecn them, they frequently 

establish a more economic direct connection. 

Please note that Enibarq arid Vcrizon statc this issuc differcntly. 17 
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The parties have negotiatcd language providing that Einbarq will provide transit service 

just as Embarq and its affiliates have agreed with nilmeroils other carriers in its eighteen state 

operating territories. The FCC has allowed for transit pricing at market-based rates, and the FCC 

does not require that transit traffic rates be cost-based. In addition, in its riding in the BellSouth 

transit traffic docket, the Florida Commission declined to require transit rates to be cost-based 

and left the appropriate rates to be negotiated between the parties. Embarq’s proposed rate is a 

reasonable, market-based rate and should be approved by the Commission. 

18 
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ATTACHMENT B 

Jeiizon Access’s Language 

Embarq - Verizon Access Issue Matrix - FL 

Verizon Access’s ssue(s1 

4greeinent 
:erminatjon 
J N E  transition 
:barges 

What 
compensation 
should apply to 
virtual NXX 
traffic under the 
ICA? 

jection(s) 

5.3 

$4.6.5.1, 
$4.7.5.1, 
49.2.4.1, 
49.3.4.1 
55.4 

---I 

’arties resolved issue 
I2/11/O6. 
?arties resolved issue 
12/20/06. 

55.4 I f  either Party assigns 
VPAAVXXs to speciJic 
Embarq rate centers witliiiz 
tlie LATA and assigns 
rzumbers fioni those 
WPALhXXs to customers 
dzysicully locuted outside of 
that LATA, the other Purty ’s 
traffic origiiiatirig jsoni 
within the LATA where the 
NPAAXXs are assigned 
and delivered to (I customer 
plzysicully locuted outside of 
such LATA (“WFX’’ 
Truflic) sliall be subject to 
iiztercawier comzpeiisution in 
accordmice with this Section 
55.4, et. seq. 

55.4. I IiztraLA TA tragic 

Position 

The FCC intends to 
decide the issue of 
vNXX compensation 
in its Intercarrier 
Compensation 
Rulemaking. 
Developing ci Unified 
Intercurrier 
Compensatioil 
Regime, Notice of 
Proposed 
Rulemaking, CC 
Docket No. 0 1-92, 
(April 27,2001) and 
Further Notice of 
Proposed 
Rulemaking, (March 
3 ,  2005). Until it 
does, Verizon Access 
asks the Commission 

Embarq’s Lan>2;uane 

Parties resolved issue 
12/11/06. 
Parties resolved issue 
12/20/06. 

55.4 Calls terminated to end 
users physically located 
outside the local callinp area 
in which their NPA/NXXs 
are homed (Virtual NXXs), 
are not local calls for 
purposes of intercarrier 
compensation and access 
charges shall apply. & 
Embarq-originated traffic 
terminated to CLEC’s 
Virtual NXXs, Embarq shall 
not be oblipated to pav 
reciprocal compensation, 
includinp any shared 
interconnection facilitv costs, 
for such traffic. 

(i.e., iv/iere thephysical end I to implement the 

I 

Embarq’s Position ~ 

The physical 
ocations of the 
:ailing party and 
:ailed party, along 
Nit11 established 
oca1 calling areas, 
letertnines call 
urisdiction for 
:ompensat ion 
3urposes. 

KEY: 
Bold Italic font represents Verizon Access proposed language. 
Bold underline font represents Embarq proposed lanauaqe. 



Embarq - Verizon Access h i e  Matrix - FL 

oints of the call are within 
'ze LAlA) shall be 
xchaizgecl a s  tlioiigli it w s e  
,oca1 Tsaffic, if the 
Isigiriatitig and tesiti itzating 
VPMNXYs indicate that the 
rwffic is Local TrUfJc, atid 
t sliall be exckanged as 
izougii it were Intmlata Toll 
Tr(,$c if the origimting 
iizd terirtinatitzg NPAAVXXs 
ndicate that the traffic is 
riitidata Toll Traflic. 

i5.4.2 I n  each LATA where 
'he Purties have ut least one 
POI irr each of the ILEC 
Tmdetii sesviiig areas in 
which CLEC assigns to its 
end uses customers its own 
or ported telephone 
rzirirtbess and at which each 
Pasty delivers its origin at in^ 
traJfic fo the other Party, tlic 
sate.for the Call Transport 
and Call Teriiiiization of 
V/FX Trufiic that is ISP- 
bound Traffic is $.0007pes 
tttiiiute of use. 

a im kind of 
oinpensation 
pproach major 
LECs and CLECs 
lave agreed upon in 
he absence of 
egulatory 
nteivention. This 
ipproach 
;ompensates the 
JLEC for handling 
irirtual NXX calls 
sriginated by the 
LLEC, in exchange 
Tor the CLEC's 
commitment o extend 
its network farther 
toward the ILEC. 

Verizon Access is 
proposing the same 
arrangement here that 
it and BellSouth 
recently negotiated 
and this Commission 
approved. 

2 
KEY: 
Bold Italic font represents Verizon Access proposed language. 
Bold underline font represents Embara proposed lanquaqe. 



Embarq - Vcrizon Access Issue Matrix - FL 

the Parties do Izot I~avc. ut 
least one POI in each of the 
ILEC Tundent serving areas 
in which CLEC assigns to 
its end uses customers its 
Q W I ~  or ported telephone 
riumbess and at which each 
Party delivers its originating 
tsaffic to the other Pusty, 
V/FX Tsafiiic that is ISP- 
bound Traffic shall be 
exclianged on R bill and 
keep basis. 

55.4.4 111 eaclz LATA, V/FX 
Truflc that is not ISP- 
bound Traffic shall be 
exclzimged on ci bill arid 
keep basis. The Parties 
hereby agree that, as ofthe 
Eflective Date, they are 
exchanging only a de 
iitiiiitriis aniount of V/FX 
Tsaffic that is not ISP- 
bound Truflic. The Pasties 
furtlier agree that,.fsonr 
tiine to time, upon written 
requestjboni either Party, 
the Parties will review 
wJzetlier the ainount of such 
V/FX Tra@ that is not 

KEY: 
3 

Bold Italic font represents Verizon Access proposed language. 
Bold underline font reuresents Embarq uroDosed lanquaqe. 
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~ h i c h  Party’s 
‘Voice Over 
nternet Protocol 
VoIP)” language 
ihodd the 
Zomniission 
Idopt? 

55.5 

- 

SP-bound Traffic 
xchunged between tliem 
*entciiits de iiziniitiis. If; 
ipon such review, the 
rinouizt of such V/FX 
TrajJic that is not ISP- 
pound Tsaffic is found not 
o be de minimiis, the Parties 
ihrrll engage in good.faitlt 
iegotiations to anreizd this 
4greenzent to establish an 
‘ntercarrier contpeiisntion 
1-egime.for such noli-de 
winintis traffic. 
55.5 Voice culls that are 
triiiismitted, in whole or in 
oart, via tlze public Internet 
DS ii privute IP network 
(VoIP) ure subject to 
iiztesstatejurisdictioii. Such 
VoIP calls with origination 
and terminntion points 
wtriclr itre, based upon the 
jurisdictionalizution 
methods specijied in this 
Agreeinen t with otit regard 
to teclinology, Local, shall 
be subject to lociil recipsocal 
conipeiisa tion uiz der tlz is 
Agreeiiteizt. Subject to the 
clzaitge qf lurv provisions of 

Although the FCC 
has ruled that VoIP 
traffic is 
jurisdictionally 
interstate, it has not 
yet established an 
intercarricr 
Compensation 
mechanism for non- 
local VoIP calls. The 
Commission should, 
therefore, adopt 
Verizon’ s 
compromise 
proposal, which uses 
a true-up provision to 
apply the FCC’s 

~ 

55.5 All voice calls exchanged 
between the Parties 
originating from or  
terminating to the PSTN 
shall be compensated in the 
same manner (ep., reciprocal 
compensation, interstate 
access, and intrastate access) 
regardless of the technolopv 
used to originate, terminate, 
or transport the call, 
including Voice over Internet 
Protocol (VoIP). The Parties 
further agree that this 
Agreement shall not be 
construed against either 
Partv as a final position on 

The FCC has ruled 
that standard 
compelisation 
applies to some 
forins of VoIP 
traffic (WC 02-361, 
412 1/04; WC 05-68 
2/23/05 & 6/30106). 
The FCC has 
extended voice type 
rcgulations to 
Interconnected 
VoIP (able to make 
calls to and receive 
calls from the 
PSTN) including 
91 1 (WC 04-36, 

4 
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1/3/05); CALEA 

1/23/05); and USF 

)/27/06). The FCC 
ias refused to 
ieclare 
nterconnected 
JoIP as either 
elecommunications 
)r information and 
)as not established 
I compensation 
mechanism for that 
traffic. States have 
suthority under 
4252 of the Act to 
resolve 
interconnection 
negotiations 
between parties and 
use that authority to 
order thc 
application of 
noriiial voice 
coinpensation 
~nechanisins to 
VoIP traffic when it 
is handed off to the 
PSTN. 

ET 03-295, 

WC 04-36, 

his Agreement, VoIP calls 
vith origination and 
e m  in a tion poirt ts w lz ich 
ire, bused upon the 
'urisdictioiializatioii 
rzethorls specified in this 
4greeinent without regard 

;iiterexcliange, sliull De 
billed aizd conzpeiisuted at 
interstute uccess rates. 
However, notwitlzstaiiding 
m y  oilier provision of this 
Agreement, { f  the FCC or 
the United States Congress, 
after the Cflective ckite of 
this Agreenr ent, 
promulgates un eirective 
nnd unstuyed law, rule os 
ivgulatioii, or a court of 
conipctent juiGdiction 
issues aiz effective and 
uiistayed nationally- 
effective order, decision, 
ruling, or the like, under. 
which Verizon Access's a i d  
Enrburq 's conzpensution 
rights and obligations clvfeer. 
front those set.fostii in this 
Section 55.5, then upon the 
eifectiveness of such 

technology, 

ventual VoIP 
ompensation 
lecision from the 
ime the parties enter 
he Agreement. Unti 
he FCC decides the 
:ompensation issue, 
ill non-local VoIP 
raffic would be 
iilled at Embarq's 
nterstate access rate 
The interstate access 
-ate is a fair and noli 
xbitrary comproinis 
measure that balanct 
00th parties' interest 
without suppressing 
the development of 
innovative VoIP 
offerings while the 
FCC is considering 
the compensation 
issue. 

he treatment of VOIP 
raffic. Both Parties reserve 
he right to advocatc their 
'espective positions before 
tate or federal commissions 
rhether in bilateral 
:omplaint dockets, 
irbitrations under Sec. 252 
I f  the Act, commission 
stablished rulemaking 
lockets, or in anv legal 
:hallewes stemming from 
;uch proceedings. 

5 
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requirements and up011 the 
written request q f ’ eitlz er 
Party, any conzpensutiort 
that either Purty paid to the 

interexchange calls uridei* 
this provision a j h  the 
ejjiective drite of this 
Agreenreiit will be trued-up, 
retsoiictively to the effective 
date ofthis Agreement, to 
rejlect applicatiorz of such 
requirements to m y  such 
VoIP interexchange calls 
exchanged between the 
Parties. The Parties further 
agree that this Agreement 
s l i d  not Be construed 
rigaiizst either Party as a 
finril position on the 
treatment of VOIP trajpc. 
Both parties reserve the 
right to advocate their 
respective positions before 
state or federal coninrissions 
w It etli er in bilateral 
coniplailzt dockets, 
arbitrations under Sec. 252 
qf the Act, conunission 
estriblished riile~naliing 
dockets, in ally legal 

other Party for such VOIP 
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low should the 
"ties compensate 
Nile another for 
xminating traffic 
vhen more than 
0% of the traffic 
orwarded for 
ermination does 
lot contain calling 
)arty number 
"CPN")? 

5.7.1 

It allerzges stenzitting froin 
uch proceediitg.7, or 
Itlzerwise. 
15.7.1 To the extent 
echnically feasible, each 
'arty will transmit calling 
)arty number (CPN) for each 
:all being terminated on the 
Ither's network. If the 
iercentage of calls 
ransmitted with CPN is 
Sreater than 90%, all calls 
:xchanged without CPN will 
>e billed as local or intrastate 
n proportion to the MOUs of 
:alls exchanged with CPN. 
If the percentage of calls 
transmitted with CPN is less 
than 90%, all calls 
transmitted without CPN for 
which tmiiaizission of CPN 
was tech rzically , feasible will 
be billed at iiitrastate access 
rates. 

The Parties have 
ilready agreed that 
hey are not required 
o transmit CPN 
,vhen it is not 
echnically feasible to 
So so. Consistent 
with this agreement, 
Verizon Access's 
revision to Enibarq's 
language simply 
makes clear that a 
Party cannot be 
forced to pay the 
higher intrastate 
access rate for not 
transmitting CPN 
when doing so was 
not technically 
feasible. 

5.7.1 To the extent 
:chically feasible, each Party 
~ i l l  transmit calling party 
umber (CPN) for each call 
leing terminated on the other's 
ietwork. If the percentage of 
alls transniittcd with CPN is 
y-eater than 90%, all calls 
:xchanged without CPN will 
)e billed as local or intrastate 
n proportion to the MOUs of 
:alls exchanged with CPN. If 
he percentage of calls 
ransmitted with CPN is less 
hail 90%, all calls transmitted 
without CPN will be billed at 
ntrastate access rates. 

Jarriers are 
.equired to transmit 
hl l ing Party 
h n b e r  (CPN) 
n forinat ion 
u-suant to current 
FCC rules found at 
17 CFR 64.1600. 

delivery failure 
threshold in the 
proposed 
language is more 
than reasonable to 
accommodate both 
the ordinary FCC 
exemptions as well 
as allowing 
for possible situatio 
ns where the carrier 
might consider 
transmission of 
CPN to not 
be "technically 
feasible." Verizon 
Access's proposed 
reference to 
'It ec hni cal 

rile 10% CPN 
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6 61 2 .4  Each originating No. Verizon Access Wlieii the Parties 
exchange traffic 
via Indirect 
Connection, if 
Verizon Access 

61.2.4 Until Indirect traffic 61.2.4 
Party is responsible for the 
payment of transit charges 
assessed on the originating 
Party by the transiting party. 

Embarq - Verizon Access Issue Matrix - FL 

cannot be forced to 
pay Embarq's bills 
from a third-party 
transiting carrier, 

exceeds a DS1, each 
originating Party is responsible 
for the payment of transit 
charges assessed on the 

KEY: 
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tasibi 1 it y " when 
IPN transmission 
s already below 
)O% is vague 
ind runs counter to 
he FCC's basic 
,remise that all 
raffic should 
nclude CPN. 
4dditionally, 
ihe ability to 
maiii pu 1 ate S S 7 
systems, thereby 
avoiding the 
increased costs of 
intrastate calls by 
withholding CPN 
infomation, makes 
it is imperative 
that clear 
thresholds be 
implemented i n  
order ta encourage 
transmission 
of CPN information 
on all calls. 
The Parties have 
agreed to establish 
direct trunking 
within 60 days 
when indirect 

8 
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Embarq’s proposed 

has not established 
direct end office 
trunking sixty 
days after reaching 
a DSl level, 
should CLEC be 
required to 
reiinbursc Embarq 
for any transit 
charges billed by 
an intermediary 
carrier for Local 
Traffic or ISP- 
bound Traffic 
originated by 
Embarq? 

I concept of a inarke 
9 

rate for transit Lines 245 
~ $0.002567 

1 

mrticularly when 
4erizon Access alone 
:annot control the 
imefraines for 
stablishment of 
Sirect trunks, wliicli 
is a joint undertaking 
with Enibarq. 
Embarq’s proposed 
language is also 
unnecessary, because 
the agreed-upon 
language in section 
6 1 . I  .5 already 
requires Verizon 
Access to establish a 
direct connection 
with Einbarq once 
transit traffic exceeds 
a DS1 level. Ernbarq 
cannot justify its 
proposed, self- 
enforcing penalty 
provision; it is 
nothing more than a 
way for Embarq to 
shift its costs to its 
competitor. 
The Commission 
should reject 

originating Party by the 
transiting party. After 
Indirect traffic exceeds a 
DSl, if CLEC has not 
established direct end office 
trunking sixtv davs after 
reaching a DS1 level as 
described in section 61.1 .S, 
CLEC will reimburse 
Embarq for any transit 
charges billed by an 
intermediary carrier for 
Local Traffic or ISP-bound 
Traffic originated bv 
Embarq. 

traffic levels exceed 
a DS I equivalent 
(61.1.5). If Verizon 
Access does not 
establish the direct 
trunking, Embarq 
should not incur 
costs for transit 
traffic beyond this 
60-day period. 

$0.005 The Parties have 
agreed to the 
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transit rate, which- 
at double the existing 
rate Verizon Access 
pays Embarq 
(SO.O0287)--is 
unreasonably high. 
As additional points 
of reference for 
setting a reasonable 
rate, the transit rate 
Verizon Access 
recently negotiated 
with BellSouth (and 
this Coinmission 
approved) is $0.00 15 
for 2007, $0.0020 for 
2005, then $0.0025 
forward; the 
comparable interstate 
rate elements for 
Ernbarq in Zone 1 
total $0.002052; and 
the transit rate in the 
existing Verizon 
Florida/Sprint ICA is 
$0.002007 1.  

rate for transit 
traffic. Embarq’s 
proposed rate is a 
reasonable, 
commercially 
accepted rate that 
has been agreed 
Lipon with other 
carriers. 

1 0 
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ATTACHMENT C 

5.2. 

5.3. 

5.4. 

5.5. 

the Agreement that CLEC has any undisputed outstanding past due 
obligations to Enibarq, this Ageement will not be effective until such time 
as any undisputed past due obligations with Embarq are paid in full. This 
agreement shall become binding upon execution by the Parties. No order 
or request for services under this Agreement shall be processed before the 
Effective Date, except as otherwise agreed to i n  writing by the Parties. 
Embarq acknowledges that CLEC has established a customer account with 
Embarq 

In the event of either Party’s material breach of any of the terms or 
conditions hereof, including the failure to make any undisputed payment 
when due, the non-defaulting Party may terminate this Agreement in 
whole or in part if the non-defaulting Party so advises the defaulting Party 
In writing of the event of the alleged default and the defaulting Party does 
not remedy the alleged default within sixty (60) Days after written notice 
thereof. The non-defaulting Party may pursue all available legal and 
equitable remedies for such breach. 

Embarq may terminate this Agreement upon ten (1 0) Days 
notice unless CLEC either exclianges traffic with Embarq or submits an 
order pursuant to this Agreement within one-hundred-ciglity ( I  SO) Days of 
the Effective Date. 

Termination of this Agreement for any cause shall not release 
either Party from any liability which at the time of tcrmination has already 
accrued to the other Party or which thereafter may accrue in respect to any 
act or omission prior to termination or from any obligation which is 
expressly stated in this Agrccnient to survive termination. 

Notwithstanding the above, should Embarq sell or trade 
substantially all the assets in an exchange or group of exchanges that 
Enibarq uses to provide Telecommunications Services, then Embarq will 
assign, to the purchasing carrier that agrees to assume them, the portions 
of this Agreement for those exchanges/markets where CLEC is actually 
interconnecting and providing Telecommunications Services. Where 
CLEC is not actually interconnecting or providing Telecommunications 
Services, Enibarq may terminate this Agreement in whole in part as to that 
particular exchange or group of exchanges upon sixty (60) days prior 
written notice, but in any event, Embarq shall make reasonable efforts to 
assist CLEC in a reasonably seamless transition to the acquiring provider. 
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44.6.4. 

44.6.5. 

period, CLEC must have transitioned the UNEs to alternative 
facilities or arrangcments. If CLEC fails to submit the 
necessary orders on or before March 10, 2006, Embarq will 
convert the DS I Loops to comparable access services. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of CLEC. The Parties 
have not identified any DS 1 loops leased by CLEC that need to 
be transitioned, so there are no necessary orders to be 
submitted by CLEC. Should any DS 1 loops be identified in the 
future the parties will work together to transition them in a 
reasonable time frame, not to exceed 6 months from the date of 
identification. 

Where Embarq is not required to provide unbundled DSI loops 
pursuant to Sections 44.6.1 and 44.6.2, CLEC may not obtain 
new DSI loops as UNEs. 

If Embarq identifies Wire Centers in addition to those listed on 
Exhibit A that exceed the threshold, Embarq will provide 
CLEC notice in accordance with the notice provisions of this 
Agreement. CLEC shall not be able to order new DSl loops 
for the identified wire centers 90 days after the date of the 
notice, subject to the Dispute Resolution section of this 
Agreement. If any carrier has disputed a wire center 
designation and the dispute was resolved by the Commission, 
the parties will abide by the Commission’s decision. Any DS I 
loops leased from Embarq on the date of the notice shall be 
available for a 6-month period from the date of the notice at a 
rate equal that is 1 15% of rate CLEC paid on the date of the 
notice. Any DS I loops leased from Embarq during the initial 
90 day period after the date of notice shall be priced in the 
same manner and shall be available at that price until the end of 
the 6-month period. 

44.6.5.1. CLEC must submit the necessary orders to convert 
these UNEs to an alternative service arrangement 
within six months of the above notice date. By the 
end of the six month period, CLEC must have 
transitioned the UNEs to alternativc facilitics or 
arrangements. If CLEC fails to submit thc 
necessary orders before the end of the six-month 
period, Embarq will convert the DSI Loops to 
comparable Access Services. Embarq will assess 
the conversion charge consisting of the 
applicable UNE disconnect charge and the 
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installation charge for tlie tariffed service for the 
work performed by Enibarq on behalf of CLEC. 

44.7. DS3 Loops 

44.7. I 

44.7.2. 

44.7.3. 

44.7.4. 

Subject to the cap described in Section 44.7.2, Embarq shall 
provide CLEC with nondiscriminatory access to a DS3 loop on 
an unbundled basis to any building not servcd by a Wire Center 
with at least 38,000 business lines and at lcast four fiber-based 
collocators. Once a Wire Center exceeds both of these 
thresholds, no future DS3 loop unbundling will be required in 
that Wire Center. The Wire Centers that meet these 
requirements as of tlie date of this Agreement are listed on 
Exhibit A. Embarq shall provision orders for DS3 loops in 
accordance with paragraph 234 of the Triennial Revicw 
Remand Order (TRRO) (FCC-04-290, adopted December 15, 
2004, released February 4, 2005.). 

CLEC may obtain a maximum of a single unbundled DS3 loop 
to any single building in which DS3 loops are available as 
unbundled loops. If CLEC has more than one DS3 loops to a 
single building CLEC will transition any DS3 loops in excess 
of one to another service within 90 days. 

For a 12-month period beginning on March 1 1,2005, any DS3 
loop UNEs that CLEC leases from Embarq of that date, but 
which Embarq is not obligated to unbundle pursiiant to 
Sections 44.7.1 and 44.7.2, shall be available for lease from 
Embarq at thc rates on Table One. CLEC will true-up the rates 
paid for DS3 loops back to March 1 1 ,  2005. CLEC must 
submit the necessary orders to convert these UNEs to an 
alteniative service arrangenient within twelve months of March 
1 1 ,  2005. By the end of the twelve month period, CLEC must 
have transitioned the UNEs to altemativc facilitics or 
arrangements. If CLEC fails to submit the necessary orders on 
or before March 10,2006, Embarq will convert the OS3 Loops 
to comparable Access Services. Embarq will assess the 
conversion charge and a management fee for the work 
performed by Embarq on behalf of CLEC. The Parties have 
not identified any DS3 loops leased by MCI that need to be 
transitioned. Should any DS3 loops be identified i n  the future 
the Parties will work togethcr to transition them in a reasonable 
time frame, not to exceed 6 months from the date of 
ideiiti fication. 

Where Enibarq is not required to provide unbundled DS3 loops 
pursuant to Sections 44.7.1 and 44.7.2, CLEC may not obtain 
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new DS3 loops as UNEs. 

If Embarq identifies Wire Centers in addition to those listcd 011 
Exhibit A that exceed the threshold, Embarq will provide 
CLEC notice in accordance with the notice provisions of this 
Agreement. 
for the identified wire centers 90 days after the date of the 
notice, subject to the Dispute Resolution section of this 
Agreement. If any carrier has disputed a wire center 
designation and the dispute was resolved by the Commission, 
the parties will abide by the Commission’s decision. Any DS3 
loops leased from Einbarq on the date of the notice shall be 
available for a 6-month period from the date of the notice at a 
rate equal that is 1 15% of rate CLEC paid on the date of the 
notice. Any DS3 loops leased from Enibarq during the initial 
90 day period after the date of notice shall be priced in the 
same manner and shall be available at that price until the end of 
the 6-month period. 

44.7.5.1. 

44.7.5. 

CLEC shall not be able to order new DS3 loops 

CLEC must submit the necessary orders to convert 
these UNEs to an alternative service arrangement 
within six months of the above notice date. By the 
end of the six month period, CLEC must have 
transitioned the UNEs to alternative facilities or 
arrangements. If CLEC fails to submit the 
necessary orders before the end of the six-month 
period, Embarq will convert the DS3 Loops to 
comparable Access Services. Embarq will assess 
the conversion charge consisting of the 
applicable UNE disconnect charge and the 
installation charge for the tariffed service for the 
work performed by Embarq on behalf of CLEC. 

44.8. Adherence to National Industry Standards 

44.8. I .  I n  providing advanced service loop technology, Embarq shall 
allow CLEC to deploy underlying technology that does not 
significantly interfere with other advanced services and analog 
circuit-switched voice band transmissions. 

44.8.2. Until long term industry standards and practices can be 
established, a particular technology shall be presumed 
acceptable for deployment under certain circumstances. 
Deployment that is consistent with at least one of the following 
circumstances presumes that such loop technology will not 
significantly degrade the performance of other advanced 
services or impair traditional analog circuit-switched voice 
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twclvc month period, CLEC must have transitioned the UNEs 
to altcimtive facilities or arrangements. If CLEC fails to 
submit the necessary orders on or before March I O ,  2006, 
Embarq will convert the DSI Dedicated Transport to 
comparable Access Services. Embarq will assess the 
coiiversion charge and a management fee for the work 
performed by Embarq on behalf of CLEC. The Parties have 
not identified any DS 1 Dedicated Transport leased by MCI that 
need to be transitioned. Should any DS 1 Dcdicatcd Transport 
be idcntified in the future the parties will work together to 
transition them in a reasonable time fi-ame, not to exceed 6 
months from the date of identification. 

49.2.4. If Embarq identifies routcs in addition to those listed on 
Exhibit A that exceed the threshold, Embarq will provide 
CLEC notice in accordance with the notice provisions of this 
Agreement. CLEC shall not be able to order new DS 1 
Dedicated Transport for the identified routes 90 days after the 
date of the notice, subject to the Dispute Resolution section of 
this Agrcemcnt. If any carrier has disputed a Wire Center 
designation and the dispute was resolved by the Commission, 
the parties will abide by the Commission’s decision. Any DSI 
Dedicated Transport leased from Embarq on the date of the 
notice shall be available for a &month period froin the date of 
the notice at a rate equal that is 1 15% of rate CLEC paid on the 
datc of the notice. Any DS 1 Dedicated Transport leased from 
Embarq during the initial 90 day period after the date of notice 
shall be priced in  the same manner and shall be available at that 
price until the end of the 6-nionth period. 

40.2.4.1. CLEC must subtnit the necessary orders to convert 
these UNEs to an alternative service arrangement 
within six months ofthe above notice date. By the 
end of the six month period, CLEC must have 
transitioned the UNEs to altemativc facilities or 
arrangements. rf CLEC fails to submit the 
necessary orders by the end of the six month period, 
Enibarq will convert the DSI Dedicated Transport 
to comparable Access Services. Embarq will assess 
the conversion charge consisting of the 
applicable UNE disconnect charge and the 
installation charge for the tariffed service for the 
work performed by Embarq on behalf of CLEC. 

49.3. Dedicated DS3 transport shall be made available to CLEC on an 
unbundled basis as set forth below. Dedicated DS3 transport consists of 
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Dedicated Transport for the identified routes 90 days after the 
date of the notice, subject to the Dispute Resolution section of 
this Agreement. If any carrier has disputed a Wire Center 
designation and the dispute was resolved by the Commission, 
the parties will abide by the Commission's decision. Any DS3 
Dedicated Transport leased from Embarq on the date of the 
notice shall be available for a &month period from the date of 
the notice at a rate equal that is 1 15% of rate CLEC paid on the 
date of the notice. Any DS3 Dedicated Transport leased from 
Embarq during the initial 90 day period after the date of notice 
shall be priced in the same manner and shall be available at that 
price until the end of the 6-month period. 

49.3.4.1. CLEC must submit the necessary orders to convert 
these UNEs to an alternative service arrangement 
within six months of the above notice date. By the 
end of the six month period, CLEC must have 
transitioned the UNEs to alternative facilities or 
arrangements. If CLEC fails to submit the 
necessary orders before the end of six-month 
period, Embarq will convert the DS3 Dedicated 
Transport to comparable Access Services. Embarq 
will assess the conversion charge consisting of the 
applicable UNE disconnect charge and thc 
installation charge for the tariffed service for the 
work performed by Embarq on behalf of CLEC. 

49.4. Tcchnical Requirements for DS I and DS3 Dedicated Transport 

49.4.1 . Where technologically feasible and available, Embarq shall 
offer Dedicated Transport consistent with the underlying 
technology as follows: 

49.4. I .  1 .  When Embarq provides Dedicated Transport, the 
entire designated transmission circuit (e.g., DS- 1, 
DS-3) shall be dedicated to CLEC designated 
traffic. 

49.4.1.2. Where Embarq has technology available, Embarq 
shall provide Dedicated Transport using currently 
available technologies including, but not limited to, 
DS 1 and DS3 transport systems, SONET (or SDS) 
Bi-directional Line Switched Rings, SONET (or 
SDH) Unidirectional Path Switched Rings, and 
SONEfT (or SDS) point-to-point transport systems 
(including linear add-drop systems), at  all available 
transmission bit rates. 
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