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509-S to extend water and wastewater service area to include certain land in Polk
County by Cypress Lakes Utilities, Inc.

08/14/07 — Regular Agenda — Proposed Agency Action Issue 2 - Interested
Persons May Participate

Case Background

On April 17, 2007, Cypress Lakes Utilities, Inc. (Cypress Lakes or utility) filed an
application with the Commission to amend Certificate Nos. 592-W and 509-S to add water and
wastewater territory to its service area in Polk County, pursuant to section 367.045, Florida
Statutes. Cypress Lakes is a Class B utility which provides water and wastewater service in Polk
County to approximately 1,218 water customers and 1,123 wastewater customers. The utility’s
2006 annual report shows combined water and wastewater annual operating revenues of
$745,699, and a net income of $35,352. The proposed area is in the Southwest Florida Water

Management District.

The applicant proposes to serve 120 potential water and wastewater

residential customers. The area requested by Cypress Lakes consists of approximately 50 acres
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which is the site of a new development (Phase 12) located inside Cypress Lakes Golf and
Country Club. The Commission has jurisdiction pursuant to section 367.045, Florida Statutes.
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Discussion of Issues

Issue 1: Should the Commission approve Cypress Lakes’ application to amend Certificates 592-
W and 509-S?

Recommendation: Yes. The Commission should approve Cypress Lakes’ application to amend
Certificates 592-W and 509-S to include territory as reflected in Attachment A. The resultant
order should serve as Cypress Lakes’ amended certificates and should be retained by the utility.
The utility should charge the customers in the territory added herein the rates and charges
contained in its current tariff until authorized to change by the Commission. (Rieger, Fleming)

Staff Analysis: The application is in compliance with the governing statute, section 367.045,
Florida Statutes, and Rule 25-30.036, Florida Administrative Code. The application contains
proof of compliance with the noticing provisions set forth in Rule 25-30.030, Florida
Administrative Code.

Staff believes that the utility has demonstrated its ability to serve the proposed extended
areas and that it has the necessary financial and technical expertise to do so. The Department of
Community Affairs has indicated that the utility’s application is consistent with the Polk County
Comprehensive Plan. The utility operates a .448 MGD water treatment facility, which consists
of pumping and chlorine disinfection, with no storage capability. For wastewater, there is a .175
MGD extended aeration wastewater treatment facility with effluent disposal by means of reuse to
two golf courses inside the Cypress Lakes community. To accommodate the additional flows
from the proposed area, the utility indicated in its application that its water treatment plant has
sufficient capacity. However, expansion will be needed for the wastewater treatment plant.
Pursuant to an agreement between the utility and the developer of the property, the developer has
agreed to share in funding the $250,000 estimated cost of the improvements to the wastewater
treatment plant. The agreement, which is further discussed in Issue 2, also indicates that the
water distribution and sewer collection lines will be contributed.

The utility also provided verification of a deed to the water and wastewater treatment
plant sites. Adequate service territory maps and a territory description have also been provided.
No objections to the application have been received and the time for filing such has expired.

Based on the foregoing, staff believes it is in the public interest to approve the application
filed by Cypress Lakes to amend its territory to reflect the area described in Attachment A. The
resultant order should serve as Cypress Lakes’ amended certificates and should be retained by
the utility. The utility should charge the customers in the territory added herein the rates and
charges contained in its current tariff until authorized to change by the Commission.
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Issue 2: Should the special developer agreement be approved?

Recommendation: Yes. The special developer’s agreement in Attachment B between Cypress
Lakes Associates, Ltd. and Cypress Lakes Utilities, Inc. should be approved. The proposed
developer agreement should not impact the service availability charges that may be established
in the pending rate case Docket No. 060257-WS. (Rieger)

Staff Analysis: The utility’s amendment application included an agreement for water and
wastewater service for the new 120 connection, Phase 12 development located inside Cypress
Lakes Golf and Country Club. Pursuant to Rule 25-30.550(2), Florida Administrative Code,
each special service availability contract shall be approved by the Commission prior to becoming
effective. Contained within the agreement, the developer agrees to construct and install the
complete distribution, collection and interconnection facilities needed to serve Phase 12.
Ownership of this property will be conveyed to the utility. The water treatment plant has
sufficient capacity. However, expansion of the utility’s wastewater treatment plant will be
necessary to accommodate additional flows from the proposed amended area. In the proposed
agreement, the developer agrees to pay the utility half of the $250,000 estimated cost for
necessary improvements to the utility’s wastewater treatment plant. The utility will in turn
provide water and wastewater service to all customers within the proposed area. Existing
monthly service rates approved by the Commission shall apply.

Currently, the utility’s service availability fees and charges do not include plant capacity
charges for water or wastewater. Pursuant to Order No. PSC-07-0199-PAA-WS, issued
March 5, 2007, in Docket No. 060257-WS,! the Commission authorized plant capacity charges
of $1,500 each for water and wastewater service for new connections. However, the order was
protested by the developer. A hearing has been set for September 2007. Negotiations are
ongoing among the parties to address the appropriate plant capacity charges for the proposed
new development as well as the remaining undeveloped lots in Cypress lakes. The developer’s
attorney has provided a letter to staff on July 31, 2007, indicating his understanding that the
approval of the certificate amendment and developer agreement does not impact any service
availability charges that may be established in the pending rate case docket.

Pursuant to Rule 25-30.550(3), Florida Administrative Code, each special service
availability contract and developer’s agreement shall be accompanied by a statement from the
utility affirming the current treatment plant connected load, the current treatment plant capacity,
and the amount of capacity reserved under the agreement or contract. This information shows
that the utility has the capacity to serve the customers in the proposed area with the wastewater
expansion. Current CIAC levels for the utility are 23% for water and 34% for wastewater. If the
developer’s agreement is approved and the proposed plant capacity charges are approved in the
pending rate case, the utility’s CIAC levels for water and wastewater will be approximately 42%
and 46%, respectively.

Staff recognizes that developer’s agreements are negotiated transactions. If they are not
approved and the utility declines to amend its service territory, the developers might have to

'n re: Application for increase in water and wastewater rates in Polk County by Cypress Lakes Utilities. Inc.

-4 -



Docket No. 070275-WS
Date: August 02, 2007

provide their own water and wastewater service by building small water and wastewater plants,
or installing individual wells and septic tanks, which are not the best environmental option.

Based on the above, staff believes that the special developer agreement in Attachment B
between Cypress Lakes Associates, Ltd. and Cypress Lakes Utilities, Inc. should be approved.
The proposed developer agreement should not impact the service availability charges that may
be established in the pending rate case in Docket No. 060257-WS.
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Issue 3: Should this docket be closed?

Recommendation: Yes. If no protest to the approved special developer agreement is filed by a
substantially affected person within 21 days of the issuance of this Order, the docket should be
closed upon issuance of a Consummating Order. (Fleming)

Staff Analysis: If no protest to the approved special developer agreement is filed by a
substantially affected person within 21 days of the issuance of this Order, the docket should be
closed upon issuance of a Consummating Order.
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CYPRESS LAKES UTILITIES, INC.

EXTENTION OF SERVICE TERRITORY

TO BE ADDED TO WATER AND WASTEWATER CERTIFICATES:

The East 2 of the Northwest 2 of the Northwest 4 of Section 3, Township27 South,
Range 23 East, all lying and being in Polk County, Florida, LESS AND EXCEPT the
East 132.0 feet of the South 330.0 feet thereof:

TOGETHER WITH

The West 2 of the Northeast 2 of the Northwest 4 of Section 3, Township 27 South,
Range 23 East, Polk County, Florida; LESS AND EXCEPT the East 330.0 feet thereof
an LESS AND EXCEPT the South 330.0 feet thereof.

TOGETHER WITH

The East 330.0 feet of the West 2 of the Northeast 4 of the Northwest 4 of Section 3,
Township 27 South, Range 23 East, Polk County, Florida; LESS AND EXCEPT the
South 330.0 feet thereof. Excepting therefrom any portion of the above described land
lying within the maintained right-of-way known as Max Cash Road as depicted on Polk
County Maintained Right-of-Way Map recorded May 16, 1990, in Map Book 11, Page
55, of the Public Records of Polk County, Florida.

TOGETHER WITH
The West 2 of the Northwest 4 of the Northwest 4 of Section 3, Township 27 South,

Range 23 East, all lying and being in Polk County, Florida

TOGETHER WITH
The South 30.0 feet of the West ' of the Northeast 14 of the Northwest ¥4 of Section 3,

Township 27 South, Range 23 East, all lying and being in Polk County, Florida.
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FLORIDA PUBLIC SE'RVICE COMMISSION
Authorizes

Cypress Lakes Utilities, Inc.
Pursuant to
Certificate Number 592-W

to provide wastewater service in Polk County in accordance with the provisions of Chapter 367,
Florida Statutes, the Rules, Regulations and Orders of this Commission in the territory described
by the Orders of this Commission. This authorization shall remain in force and effect until
superseded, suspended, cancelled or revoked by Order of this Commission.

Order Number Date Issued Docket Number Filing Type
PSC-00-0264-FOF-WS 02-08-2000 971220-WS Transfer
* * 070275-WS Amendment

* Order Number and date to be provided at time of issuance.
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FLORIDA PUBLIC SERVICE COMMISSION
Authorizes

Cypress Lakes Utilities, Inc.
Pursuant to
Certificate Number 509-S

to provide wastewater service in Polk County in accordance with the provisions of Chapter 367,
Florida Statutes, the Rules, Regulations and Orders of this Commission in the territory described
by the Orders of this Commission. This authorization shall remain in force and effect until
superseded, suspended, cancelled or revoked by Order of this Commission.

Order Number Date Issued Docket Number Filing Type
PSC-00-0264-FOF-WS 02-08-2000 971220-WS Transfer
* * 070275-WS Amendment

* Order Number and date to be provided at time of issuance.
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AGREEMENT. FOR WATER AND WASTEWATER SERVICE -
CYPRESS LARES, PHASE 12

This Agreement i entered intd this Z22Z-day of [lecrmber, 2006 by and betwern Cyprpes [akes
Aseociates, Ltd. (hereinafter referred to as "Developer™, and Cypress Lakes (tikities, Tuenrpoeatsd.

a Floridn corporation (herecinafter referrod to ax "ULility™.

WITHNESSETYH

WITEREAS Developer i the owner of or is duly authorized Lo act on behall of the maners ol
certiun veal estate in Polk County, Florida, hure{nafh-r referred 1o as "Property” and more fally
described in Exhibit A attached hereto, and

WHEREAS. Utility is engaged in the husinesa af furnishing water and wasinwatar serviee to
the public in its rervice territory as authorizad by its Cr-rniﬁmln ol Public Conveninnre antd Neressny
and

WHEREAS, Developer desites Utility Lo provide water and wastewater service tn (he
Property to sarve 120 residential building 1oty and Utility darires tn providn water nned wostewaoem
sarvico to tho Proporty according to the terms and canditions of Lhis Agroement,

WHEREFORE, in ennrideration of the mutunl covenants as hercinafter set forsh, the partes

hereto agree as foliows:

ABTICLE 1
Reproecnintions and Warrontics ol Developer

Peveloper represents and warrants:

1. That Deveoloper is the owner of or is duly nuthorized to net on hohalf of tha awners ol the
Property, and;

2. That Developer will cooperate fully with the Utility in any and all spplications or ymlivinns
to public authoritics docmed necessary or desirable by Utility in connection swith the
construction and ins.ts.llation of tho water and wasatewarer systemes contempinted Ly This
Agrecment.

3. That Developer will canvey to the Ulility or provide hy recnrded subdivision plats soch
eazsements or rights of way os the Utility may require for the Lhility's perfsrmanae nl iis
obligations under this Agreement., Any such platg, conveyaaens or lcensoes witl he an Inrm
satisfactory to UJtility's tegal counscl. nnd in conformance with the amendineant ta the .
Daclaration of Covenants, Conditions. Restrictions, nmd Fasement Aprucinend, sunziantially

in the form atlached herclo as Kxhibit B (the * Amendmeanl Declaratnn®
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ARTICLE I

1. The Davelopor hereby agrees to construct and inatall the complete distribation, colluctinn anrl
interconnection (acilities (hersinafler enllectively referrnd ta ae “Facilflies™) imnduding but
not limited to water and wastewater mains, pumping tatans, valves, serviees, and other
facilitien ax nre ronsonably required is provide adequate water and wantewnter soevige fin
accordance with applicable governmental standarde) to all units to be constrorted walun the
Property. Devﬁlnpe.r shall ba respmsible for interconnnctiog the Facilitiea with adeguare
diameter water and wnstewater mains to Uh‘lit&‘s existing water and wastowator svstomr at
a point specified by Utility.

2. Thoe Facilities to be constructed by Nevcloper puranant to Paragraph 1 of thix Article 11 when
installed, will meet the reasonalblie needs of the customers within the Properiy. AN plans
speciﬁ'cationﬁ and construction sholt be in acrordanve with applieable  standaee-:
requirenients. rules and rcguluiinns and agencies of the State of Florida aned respectiee
County nuthority.

3. All materials used ahall be new, first.class, and suilable for the usor mnde theren!

4. Developer warrants all construction, materials, warkmanship, and the trouble-free operation
of the Facilitiea for one year after corapletivn of each phase or section,

5. Developer shall save and hald Utility harmloas from ant against alt snits or claims that mav
be hased upon any injury to any pursan or property thal may necur in the conrese ol the
performanco of the construction of the Facilitive by Developer or v, anyune aeting oo
Devalopor's bohalf, or under Developer's suparvisian aned eontrat. ineluding bat nm linsited 1
¢laims made by eroployoes of Developer, and Devaloper shall, at ils awn ookt and expense, pay
all costs and other expenses arining there from, or incurrced in conneactinn t.'hurnwilh.-ilu'lulling
roasonable attornoys' fees.

8. All of the Facilities installod by Developer pursuant Lo this Agreement shall become the
property of Utility ns installod, Developer shall execute all convevnnees, licenses and ather
documonts reasonably requested by Utitity Lthat nre pacessary or dosirable m ilx opnion (o
ensure its ownership of. roady acerss ta, and eperption of the Facilities  Developer shall
furnish Utility with licn waivers in o form satisfaclory 1o Uiility's eounsel from Developer
and from all supplisrs, subcentractors wnd alt others who furnish laher. equipmens,
matorials, rentals, or who perform any scrvices in connectiun with Lhe Facilities construction

horoin.
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7. Developer shall, prier to tho tranafor to Ul.ili.l.y al’ the Facilities, grant pennancnt, assignolilo
casernonts satisfactory to Utility, autharizing Utility (o own, oparale and maintmn (he
Facilities and providing rea:o;:ahly adrqunte mghts of access and warking 2pace Idr wneiy
Ppurpoacs.

Developer shall, upon tranafor te Utility of the Facilitins, pravida 1o Utility operating

manuals, permils, as-built drawings, and all other information reasonably mqmred 10

oporate, maintain, and rapair the Facilitics.

" Dovelopor agrees to pay Utility half of Lhe cast of necessary improvementis tn the Uhilitys
wnﬁtewa't.er treatinont [facility, including costs  associnted  with on-zim'oring, s,
pormitting, and construction activitica. and whose total ostimated cost is $250G.000 Develaper
agrees to pay Utility $126.000 upon exccution of thir Agreemont, which Q-sll b appeliced

toward it's obligation to pay bhalf of the actual conl of engineering dasien, permitting, and

conatruction activities

ARTICLE IV
Litiliey Sorvice, Rates epd Chargoa

1. Upon installation of the Facilities, compictinn of the interconnection and payment of fees by
Devaloper, Utility agreces to supply all customera within the Praperty with adequate ol
customary water and wastcwater servico.

2. Watar nnd wastowatcer usnge chargos shull bo rendared by tility in accardance with Llihay's
rates, rules and rogulations and conditione of service from time to time on e with the
Florida Public Service Commission and thon In affeel,

' ARTICLEY
Inclusion in Svevice Area
Upon the exccution of thiz Apreernent, Utility shall petition the Flaruln Publie Serviee
Commission for permission Lo include the Property in Thatity's St;l“Vi(.‘t-" arei ax approved by
the Florida Public Service Ceminmission. Ina tha cvent that the Florida Pablic Servies
Commission shall Tail to approve and grant said patition to include the Propevty in Uity
. aervice area within twelve {(12) months frmmn the dntle hareof, eithor party hearvia shall have
the right to terminate this Apreement 6t any time untit the Prapeny is inclusind in the ol

service area. The Doveloper shall bo responsible for payment of all eosts wssocisted warh sl
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petition and make a deposit in the amavnt of $1 2,000 with the Utility for said expensis
Ganeral
1. This Agreement is intendad to be performed in the State of Florida and shall be roverned by

tha laws of the Stale of Florida,

2. Exccpt as provided for in this Agreoment, neither party to this Agreement shall he linhle 1o
the other for failure, default or delay {n performing any of iLs ebligation hereunder, i surh
failure, default or delay is c:.xusad by etrikes or nthor fabar problems; by forees o) nature,
unaveidable necident; fire; ucle of the public enemy: interforence by civil autharities. acls e
failure to act, dotisions or orders or regulstions of anv guvarnmental or military h;Mlv ar
agoncy, office or commissinn; deluys in veceipt of materinle: or any other g"amm. whuther of ©
similar or dissiinilar nature, not within the cantrol of the parly affacted and whitly, by the
exercise of due diligence such party is unabie Lo prevent ne avereome, except s otharzise
pmvldi:d for herein. Should nny of the foregning avents occur, the partios heretn ageoe 1
proceed with diligence to do what in rearenabln nnd necessary su that each party may perform
ita obligations undsr this Agreement.

3. The frilure of either party hereto to enforce any of the provisions of thix Agrepment or the
waiver thereof in any instance by either party shall nat be eanstrued ar a greneral wawer or
relinquishment on lts part of any ruch provivions, bot the rame shail, nevertholass, be and
rernnin in.fun force and effect.

4. Utility agrues to indemnily Developer, its succeasors and assigns, and held Developer
harmless against any loss, damage, liability, oxpense or cost necruing or resulting irom sny
misrepresontation or breach of any representalisn, warruniy nt agresment on the pan of
Utih‘ty under thin Agreement; Developer agrees Lo indemnify WAliLy, its suvenseors ansd
nasigna, and hoid it and them harmless agninst any loss, damage, linbility, rxpense or cost nt
Utility, acerving or resulting from any mikreprosoniation nr breach of any representation,
warranty or agreomcnt on the part of Developer unider this Agrecment or fram any
misrepresentation in or material amissinn from any certificale or other document. turnishad or
to be furnishod ta Utility by Develapor.

5. This Agreement sets forth the enmpletn understanding betwuen Developer and Tinhiv, ann
any amendments hereto ta he cffective must ho made in wriling.

8. Notices and correspandenco required horcunder shall be given tn Developer and to Chility s
the following addresaes, or at any nther uddresses deripnatad in writing by cither pareiy

subsequent to the date hercof:
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If to Utitity:

IT to Developer

With copy tor

Cypresa Lakes Ualitios, Ine
2338 Sanders Raml
Norutibiroak, Hinass GOOR2

Atln: hls Pasa Crtmand( $ hee ] Operatang Olfivey

Cypross Lakus Assnciates, Lagd |

Cin Comumnmnity Tnvestmens £'apjun wing
13300 410 S1vesd Noeth, ST 130

St Petershwrye. Finedn 3370/

Atin. Mr. Alan Taylar

Ballast Point Civoup

11700 4th Street North, S1e 200
St. Petershurg, FL 32716

Attn_ dulie Fanelh

Attachment B
Page 5 of 6

Delivery when madn by ragisteored ne covtificd m:a) <hall be elgomed complete wpean ot

-~}

respoctive sugcessors and assigns.

This Agreement shall be hinding upon and muee 1o Qv heaehit of Wi parties heeeso o (1. 1y

8. Tho Exhibits to this Agraoment are a part herenl and are herohs inenrparmre:l s coit i,

rvaference.

9. 1f thiv Agraament is nnt oxecuted prior (o Docember 27, 2006, Thon the deras - sl 1o ca e

contnined herein will he warved. with no further ohlivatons ar cegponsibshibos to st

TN WITNESS WHEREOF. the pariies horels have sof their Sameds stne coade 1o s o0t

year ahove first writien

ATTEST:

Cypress Lakes Vtahidnes Ynyacpem aed

By

O Ve e cirdem
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EXHIBIT “A"

The East % of the Northwest ' of the Northwest % of Section 3, Township 27 South, Range 23 East, ail

lying and being in Polk County, Florida; LESS AND EXCEPT the East 132 foet of the South 330 feet
thereol;

TOGETHER WITH

A non-exclusive easement for ingress, egress-and utility purposes as provided for and described in an
insrument entitled “Declaration of Easement™ recorded in Official Records Book 2978, Page 1031, of the
public records of Polk County, Florida, over and across the following described land:

The South 30 feet of the West 4 of the Northeast % of the Northwest % of Section 3, Township 27 South,
Range 23 East, Polk County, Florids;

TOGETHER WITH

ﬁse West % of the Northeast Y of the Northwest % of Section 3, Township 27 South, Range 23 East, Polk
Courity, Florida; LESS AND EXCEPT the East 330.0 feet thereof and LESS AND EXCEPT the South
330.0 feet thereof; .
TOGETHER WITH

The East 330.0 feet of the West % of the Northeast % of the Northwest ¥ of Section 3, Township 27 South,
Rarnige 23 East, Polk County, Florida; LESS AND EXCEPT the South 330.0 fect thercof. Excepling
therefrom any portion of the above described land lying wathin the maintained right of way known as Max
‘Cash Roed as depicied on Polk County Maintained Right-of-Way Map recorded May 16, 1990, in Map
Book 11, Page 55, of the public records of Polk County, Florida;

TOGETHER WITH

The West % of the Northwest Y of the Northwest % of Section 3, Township 27 South, Range 23 East, all
lying and being in Polk County, Florida;

TOGETHER WITH

A non-exclusive easement for ingress, egress and utility purposes as provided for and described in an
- insgument entitled *Declaration of Easement” recorded in Official records Book 2978, page 1031, of the
public records of Polk County, Florida, over and across the following described land:

The South 30 feet of the East % of the Northwest % of the Northwest % of Section 3, Township 27 South,
Range 23 East, Polk County, Fiorids;

AND

The South 30 feet of the West 4 of the Northeast ¥ of the Northwest Vi of Section 3, Township 27 South,
Range 23 East, 8l lying and ticing in Polk County, Flonda. ‘
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