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PROCEEDINGS 

The following deposition was taken on oral 

examination, pursuant to notice, f o r  purposes of 

discovery, for use as evidence, and for such other uses 

and purposes as may be permitted by the applicable and 

governing rules. 

transcript by t h e  witness is waived. 

Reading and signing of the deposition 

* * *  

Thereupon, 

RICHARD A .  MOSES 

the witness herein, having been first duly sworn, was 

examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. GOLDBERG: 

Q Mr. Moses, let me j u s t  introduce myself again 

on the record. My name is Martin Goldberg. I represent 

BellSouth Telecommunications in a case that's currently 

pending in Miami-Dade County, Florida, in the Circuit 

Court there. It's entitled BellSouth vs. Miami-Dade 

County. The case number is 02-28688 03. 

You are here, and we appreciate your time very 

much, pursuant to a subpoena that was issued for your 

deposition; is t h a t  correct? 

A That's correct. 

0 Okay. Let me just show you what I've marked as 
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PSC-1. 

present representing Miami-Dade County. 

have seen the first couple of pages, the Notice of 

Taking Deposition. 

the back half of that document, is that a copy of t he  

subpoena that brought you here today? 

I've shown a copy to Mr. Hope, who is also 

You may not 

But let me ask you, with respect to 

A Yes, it is. 

Q Okay. Thank you very much. 

Can you j u s t  state your full name and spel l  

your last name for the record again, if you didn't do 

that when we first started? 

A Certainly. It's Richard Allen Moses. Allen is 

spelled A-1-1-e-n, last name, M-o-s-e-s. 

Q Mr. Moses, have you had your deposition taken 

before? 

A No, I have not. 

Q Okay. It's a pretty simple process. I'm just 

going to be asking you questions. 

questions and wait f o r  you to answer. 

though, I ask an inarticulate question, which may be the 

case, or €or some other reason you don't understand me, 

please tell me, and then I'll rephrase the question, 

because I think a l l  of us here w a n t  you to answer 

questions that you truly and completely understand. 

I will finish my 

If at any time, 

A Okay. 
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Q If at the time, since you have your counsel 

here, you want to speak to him or take a break, please 

let me know, and we'll obviously take a break to 

accommodate you in any way, shape, or form. 

A Okay. 

Q I will ask you questions, and I'm going to 

probably show you some documents as we go through, and 

then the deposition will proceed. Mr. Hope will have 

the opportunity to ask you questions. 

he will or he won't. 

to follow up with some additional questions, and that 

will be it. That's sort of the course of a deposition. 

Okay? 

I don't know if 

And then Ill1 have an opportunity 

A Okay. 

Q Can you just tell me what your current position 

here is with t h e  PSC or Public Service Commission? 

of Service 

position? 

A I'm the bureau chief of the Bureau 

Quality. 

Q 

A Since April lst, 1999. 

Q In that position, can you just exp 

And how long have you been in that 

.ain what 

your general duties and responsibilities are on a 

day-to-day basis, please? 

A My bureau has got two sections. One is the 

service quality, which has engineers t h a t  do quality 
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inspections of pay telephones and ILEC service quality, 

where they go in the field and inspect various things 

there. The other half is a compliance group, in which 

we have people investigating companies for compliance 

with the Commission's rules, orders, and statutes. 

Q And as we proceed in the deposition, if the 

court reporter has any problems in hearing any part of 

your question, she may interrupt and ask you to repeat, 

so I'll just ask you to t ry  and to keep your voice up so 

she can hear everything, but I appreciate that. 

Prior to assuming that role that you just 

described, were you employed by the PSC in any other 

capacity? 

A Yes, 1 was. 1 was a utility systems 

communications engineer supervisor. HOW'S that for  a 

title? 

Q Pretty long. 

A I started in December of 1990 in that position 

and continued it until I was promoted to bureau chief. 

Q And can you just give us a brief description of 

your daily responsibilities in that role? 

A At that time, I was responsible for 

certification of all different types of telephone 

companies, and also the compliance with the rules, 

statutes, and orders. I didn't have the service 
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evaluation portion. 

Q Thank you. And prior to December of 1990, were 

you employed in any capacity with the PSC? 

A No. 

Q Can you just tell me briefly your prior 

employment before you came to the PSC, please? 

A Certainly. I was employed by GTE from 

September 1972 up until December, I believe, 1989. 

Q And GTE, j u s t  for the record, stands for? 

A It's Verizon now. It was General Telephone and 

Electronics. 

Q But a position in the telecommunications field; 

correct? 

A I had several different positions w i t h  them, 

all in telecommunications, yes. 

Q Okay. With that company, could you just sort 

of summarize your experience, because I think it's 

relevant, being that it's in the telecommunications 

field, what positions you had with that company? 

A 

went to 

special 

circuit 

manager 

Q 

Certainly. I started out a s  a lineman, then 

installation and repair technician, then was a 

services circuit technician, special services 

design engineer, project manager, and network 

And how many years w e r e  you w i t h  that company? 
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A Seventeen years. 

Q Okay. Let me just ask you a couple of 

questions about the PSC generally. 

advance if some of the questions seem sort of 

straightforward or simplistic to you. 

in a case where we need to so r t  of just bring up the 

background and explain certain functions to the court 

that the court may not otherwise be familiar with, 

particularly as familiar as you may be. 

And I apologize in 

We're obviously 

A Okay. 

Q Can you just give me a brief synopsis of what 

the Public Service Commission does on a daily basis and 

what its mission is? 

A 

Q 

That's a pretty broad statement. 

I may be able to help you. Take the best shot 

you can, and then - -  
A Just in telecommunications, or in all - -  
Q 

A Well, they oversee the regulation of the 

How about as it relates to telecommunications? 

telecommunications companies to the extent that the 

Florida Statutes lay out as guidance. 

arbitrations as far as agreements between the incumbent 

local  exchange companies and the competitive local 

exchange companies. 

are handed down from, say, t h e  FCC, such as the  TRO 

They hear 

They rule on various things t h a t  
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docket. 

those type filings. 

There are certain decisions that they make in 

There's still one company that's still rate of 

return regulated as far as incumbent local exchange 

companies. 

cap regulated, in which there's different baskets - -  I'm 
not all that familiar with the different things that 

they have to look at, but they look  at the operations of 

the telephone companies. 

The rest of them are what they call price 

They regulate pay telephone companies to the 

extent tha t  certain things have to be on the pay 

telephones as far as signage. 

telephones have to perform in a certain way. 

to be installed in a certain way as far as in compliance 

with the rules passed by the Commission. 

Certain functions of the 

They have 

The interexchange carriers, there are some 

regulations on those a6 far as registration 

requirements, operator service, rate caps as far as zero 

plus calls from various types of entities, such as 

hotels and payphones, regulation over shared tenant 

providers, which are providers that have usually a 

switch on-site to provide service to various types of 

entities. 

There's also the competitive local exchange 

companies, which are the competitors to the incumbent 
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LECs f o r  local service. 

And I'm leaving out one. Oh, AAV, which are 

point-to-point private line providers, more or less a 

pipe between two places. 

Q That's a pretty exhaustive overview. Let me 

just try and short-circuit so I don't ask a whole lot of 

detailed questions about that. 

I've marked as PSC Exhibit Number 2 and ask you if you 

recognize that document. 

printed it from the PSCls website. 

"Statement of Agency Organization and Operations." 

Let me hand you what 

And I'll represent t h a t  I 

It's entitled 

Have 

you seen that before? 

A Yes, I have. 

Q If you'll thumb through it, my general question 

is, does it look like an accurate and complete copy from 

the website which gives an overview of the PSC? 

A Subject to check, looking at the website, I 

would say it is, yes. 

Q Thank you. We'll just mark that as part of the 

record, and I think that document will speak for itself 

as to the agency's background and purpose. 

Do you have a general understanding, if an 

understanding at all, about the dispute in t h i s  case 

that has led to the litigation between BellSouth and 

Miami-Dade County? 
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A I don't know the details of it, no. 

Q Okay. Fair enough. Let me show you what I 

have marked next as PSC Exhibit 4 .  And it's fair to say 

you haven't seen a copy of the complaint that has been 

filed in this case by BellSouth? 

A No, I have not. 

Q Okay. What I've handed you is a pleading in 

the case, and it actually is Miami-Dade County's answer 

and affirmative defenses to the second amended complaint 

that has been filed by BellSouth. And just f o r  

background purposes for this deposition, I wanted to 

bring your attention to page 2 of that document, if I 

may, particularly paragraph 12. And I'm sorry, s ir .  I 

have an extra copy f o r  you if you like. 

And paragraph 12, let me read it into the 

record. It says, "Regarding paragraph 18,'' and that's 

referring to the second amended complaint, "the County 

admits providing shared airport tenant services to 

airport tenants at Miami International Airp0rt.W 

read that correctly? 

Did I 

A Yes. 

Q Okay. So f o r  purposes of this deposition, I 

want to just advise you that the County has admitted to 

providing STS services at Miami International Airport. 

Do you understand that from what you've read? 
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A Yes, I do. 

Q Okay. Thank you. 

Let me show you now what I've marked as 

Composite Exhibit Number 7, PSC-7. And Composite PSC-7, 

let me represent to you, is a number of various 

documents that the County, Miami-Dade County has 

produced to BellSouth in this case. 

they are county documents consisting of various notes 

that the County has written back in time relating to 

this issue, as well as - -  what we'll go over are certain 
copies of applications, noncompleted applications f o r  a 

certificate to provide STS services. Do you understand 

that, my representation that these are county documents? 

In other words, 

A Yes. 

Q Let me direct your attention to the second page 

of that composite exhibit, to the bottom of that page. 

And at t h e  bottom of the page, you'll see, "STS. Do we 

need to apply? Call P S C . "  Do you see that - -  
A Yes, I do. 

Q - -  written there? Okay. 

In your job here at the PSC,  have you ever 

received calls or been made aware of calls from entities 

that want advice as to whether or not they're either 

providing STS services or need to be certificated to 

provide those services? 
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A Yes. 

Q Does that happen routinely, would you say, 

during the course of a year that certain entities call? 

A Regarding STS, it's not too frequent. There's 

not that many providers of shared tenant. 

there's only around 34 in t h e  state right now, and it 

has never been much higher than that. 

I think 

So I may get two 

or three calls a year. 

Q Fair enough. Let me direct your attention to 

next - -  you'll see at the bottom of that document 

they're Bates stamped. 

the document bearing Bates stamp 17, or MDC(5) and then 

00017. You're at that page; correct? 

If I could ask you to turn to 

A Yes - 

Q Let me walk you down through this page of 

handwritten notes, and I have some questions for you. 

At the top  right, you see that it's marked October 26, 

2001; correct? 

A Correct. 

Q And then the heading of it is PSC, which you 

understand that to be P u b l i c  Service Commission; 

correct? 

A Y e s  - 

Q On STS. And then it says, "Main number, 

Is that the PSC's number here in (850)413-6600.11 
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15 

Tallahassee? 

A That's the number for the Telecommunications 

Division, yes. 

Q In October of 2001, where were you working here 

at the PSC? 

A I was the bureau c h i e f .  

Q F o r  the Telecommunications Division? 

A No, just for the Bureau of Service Quality. 

Q Okay. The next  item down is a name, Jackie 

Gilchrist, and in parentheses, boss. Can you tell me 

who Jackie Gilchrist is or was when she worked here at: 

the PSC? 

A She w a s  a supervisor. They had moved 

certification over under a different bureau chief, and 

she was a supervisor under that bureau chief. 

Q Okay. And when you say they moved 

certification, could you just explain what you mean by 

certification? 

A The group of people that were under my 

supervision that were handling certificates and name 

changes and things of that nature were taken and moved 

as a section over under a different bureau chief. I was 

no longer handling certification, which I'm now handling 

again. 

Q Sure. Tom Williams, who was Tom Williams at 
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the time? 

A At the time that Jackie Gilchrist w a s  his boss ,  

he was an Engineer IV working fo r  her doing 

certification and tariff issues. 

Q And do you know whether or not the number next 

to h i s  name was his number here at the PSC? 

A I don' t PAOW. 

Q And t h e  next name down obviously is your name, 

Richard Moses. 

the time? 

Do you know if that was your number at 

A Yes, it was. 

Q It says next to your name - -  let me read it 
into the record. "He was at MIA five to six years ago 

looking at this issue." L e t  me ask you, does that mean 

anything to you? 

Strike that. Let me ask you, were you ever at 

MIA or Miami International Airport five to Six years 

prior to October of 2001? 

A Yes, I was. 

Q Can you explain what brought you to MIA? 

A There was a dispute filed with the Commission 

between Bellsouth and the Miami-Dade Airport Authority. 

At that time, Allen Taylor was the bureau chief. I was 

a supervisor working under him, and the t w o  of us went 

to Miami for the purpose of looking at all the various 
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terminals. I think the main issue was access at that 

time. 

to get a feel for the magnitude of the problem. 

And we were just looking at the terminals to try 

Q And how long were you at MIA when you went on 

that vis it? 

A One day. 

Q During that one day, did you get a good feel or 

understanding of the telecommunications service that was 

being provided at the airport at that time? 

A Not the service itself. Mainly we w e r e  looking 

at cabling issues, how much cable was there, was there 

room for additional cable, things of that nature. We 

didnlt look at any individual services. 

Q And again, the nature of that dispute at the 

time to the best of your understanding was what? 

A I'm trying to think back. That has been a long 

time ago. If I'm not  mistaken, and I've got documents 

in my office I could review, but it was a dispute that 

ended up being resolved between the two parties. 

Commission never made a ruling on it. It was withdrawn. 

The 

Q Fair enough. Is it fair to say that that 

dispute is different from your understanding of this 

dispute, in part dealing with whether or not Miami-Dade 

county is operating a telecommunications utility or 

telephone utility or telecommunications company? 
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MR. HOPE: Objection to the form. 

MR. GOLDBERG: You can still answer. 

A Up until now, I wasn't real sure what the 

dispute is, because I had never seen the lawsuit or 

anything as far as what the dispute has been between the 

two of them. 

Q Fair enough. Let me ask it a different way. 

If I were to represent to you that the dispute in this 

case centers around whether or not Miami-Dade County 

through its facilities at the airport is operating a 

telephone utility or telecommunications company, and 

also as a by-product of that, whether they need to be 

certificated as an STS provider, are those issues that I 

just outlined for you different from the issues that 

brought you down to MIA a number of years prior that we 

j u s t  spoke about? 

MR. HOPE: Object t o  the form. 

A I believe they are. 

Q If you can repeat your answer. 

A I believe they are. 

Q And l e t  m e  j u s t  highlight. I may ask ce r t a in  

Mr. Hope is well within his prerogative to questions. 

object. Usually you'll hear him say, "Objection to the 

form." 

answer. If you see that he's objecting, wait for him to 

He'll try and get that objection in before you 
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object, and then notwithstanding his objection, you can 

still answer unless your attorney tells you not to f o r  

some reason. 

A Okay. 

Q There there's some additional writing in the  

middle of this page that says, " I f  MIA is going to 

provide service not related to public transportation 

(hotels, shops, et cetera) we need to file an 

application." Then it 6ays, "In any event, trunks will 

have to be partitioned." Did I read that correctly? 

A Yes, you did. 

Q And then t he  language says, "It takes two 

months once they receive the application. 

before the next Commission meeting." Did I read that 

correctly? 

Twelve days 

A Yes ,  you did .  

Q And down at the bottom it  has a name, Myra 

Bustamonte. And I apologize f o r  coughing. Myra 

Bustamonte, do you know who she is? 

A No, I don't. 

Q To your Laowledge, she's not an employee of ,,,e 

PSC, nor  was she back i n  October of 2 O O l ?  

A Not to my knowledge. 

Q Now, let me ask you, do you have any 

independent recollection in or about October of 2001 of 

ACCURATE STENOTYPE REPORTERS, INC. 

PSC 5462 



1 

3 
Y 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

receiving a phone call from any individuals associated 

with the Miami International Airport or Miami-Dade 

County seeking advice as to whether or not they needed 

to be certificated as an STS provider? 

A Not that I recall. 

Q Are you aware of participatlng in any telephone 

conferences with anybody associated with the Miami 

International Airport concerning whether or not they 

should be certificated to be an STS provider? 

A During this time period? 

Q Yes. 

A Not that I can recall. 

Q Okay. Are you aware of any communications in 

or around this time period, October of 2001, between 

individuals at the Miami-Dade County Airport and the 

Public Service Commission seeking advice as to whether 

or not the County should apply f o r  a certificate to 

provide STS services at the airport? 

A 1 am not aware of any. 

Q If you could look again at this document, 

particularly the language in the middle of the page, let 

me just ask you a technical question. 

the names on this page, Jackie Gilchrist, Tom Williams, 

and yourself, as well as the language in the middle, 

does t ha t  refresh your recollection in any manner as to 

After reviewing 
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communications by and between the PSC and the airport 

regarding issues of certification? 

A Well, at that time, Jackie Gilchrist and Tom 

Williams, neither worked for me, so they could have had 

conversations that I'm not aware of. As far as myself, 

I don't reca l l  having any conversations as far as 

certification. 

Q Do you k n o w  where Jackie Gilchrist is 

presently? 

A No, I do not. She's no longer with the 

Commission. 

Q 

A He should be in h i s  off ice .  

Q So that means he's still employed here at the 

Do you know where Tom Williams is presently? 

PSC? 

A Y e s .  

Q Okay. Fair enough. Fair enough. 

Let me ask you to turn the page in that 

composite exhibit, if I may. 

recognize this document or a document like this entitled 

IIFPSC Alphabetic Listing of Regulated Telecommunications 

Companies: Shared Tenant Service." 

Let me ask you if you 

A I believe t h i s  is what a report would look 

like if you generated it from our website. 

Q And j u s t  in simple English, what is this 
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listing supposed to or meant to show or indicate? 

A It's a list of certificated shared tenant 

providers as of that date that's listed on there. 

Q So do only certificated companies get placed on 

this list as far as you know? 

A I believe that's the way they have it set up on 

the website, so you don't end up looking at companies 

that have discontinued service or been canceled for 

whatever reason. 

Q If a company is not on this list - -  well, 
strike that. Let me ask you, if a company is not 

certificated, but still an STS provider, do you know 

whether they would appear on this list? 

A If they're not certificated, no, they would not 

appear on that list. 

Q Let me continue to ask you along those lines, 

if you have an STS provider who is not certificated and 

obviously wouldn't appear on this list, are they still a 

telecommunications company? 

A 1 believe they would meet the requirements 

under 364 as a telecommunications company if they're 

providing two-way telecommunications for hire. 

Q And as a telecommunications company providing 

two-way telecommunications f o r  hire, would they be 

subject to the exclusive jurisdiction of the PSC f o r  
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which you work? 

A Yes. 

Q Let me take you to another portion of this 

composite exhibit and direct your attention to page 6 of 

the exhibit, back to the beginning part. And before I 

ask you questions, if you j u s t  want to generally peruse 

pages 6 through 16, I'm going to ask you questions about 

that document . 
A Okay. 

Q Do you recognize that document as a whole? 

A Yes, I do. 

Q Okay. What is this document, setting aside the 

handwritten notes for  now that are on there? 

A It's an application to provide shared tenant 

service, requesting authority from the Commission. 

Q And is this a form that is utilized by the PSC 

for those who want to apply f o r  a certificate to provide 

STS services? 

A Yes, it is. 

Q Let me direct your attention to the second page 

of that application, particularly question number 1, 

which is on Bates stamped page number 7 ,  where it says, 

"This is an application f o r . "  And then am I correct 

that it gives four possible options to check, either an 

o r i g i n a l  certificate or the three below that? 

~~ 
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A You're correct. 

Q You can pick original certificate, which this 

application has hand marked; correct? 

A Correct - 

Q And then going down the list of options, what 

does the next option essentially require if you were to 

select that? 

A That would be the approval of transferring a 

certificate to another entity. 

Q So if a non-certificated company purchases a 

certificated company and desires to retain that original 

certificate, you would have to check that box; correct? 

A That's correct. 

Q The next line or selection down, does t ha t  deal 

with the assignment of an existing certificate? 

A Yes, it does. 

Q So an entity that wants to have a certificate 

assigned to them would check that box; correct? 

A I believe they give an example right below that 

where a certificated company purchases a certificated 

company and desires to retain the certificate of 

authority of that company, so that would be correct. 

Q And the last option that's laid out is approval 

And the example there is a of transfer of control. 

company purchases 51 percent of a certificated company, 
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and the PSC must approve that new controlling entity; is 

that correct? 

A That s correct. 

Q Okay. What box would one select if the 

purchasing entity - -  if an entity purchased a 
non-certificated company, yet the purchasing entity was 

operating an STS service that required certification? 

A And the originating entity that you’re speaking 

of is not certificated? 

Q Yes. The entity being purchased is not 

certificated, rightly or wrongly, but the acquiring 

entity is operating an STS service. 

select original certificate? 

Would that entity 

A Is the operating entity certificated already or 

not certificated? 

Q Not certificated. 

A Then it would be original certificate. 

Q Would the fact that the operating entity who 

purchases a non-certificated company, in that scenario 

- -  strike that. In the scenario I just described, would 

the fact that the purchased entity that was operating 

without a certificate, the fact that they did not have a 

certificate, does that bear any relevance as to whether 

or not the new entity should obtain a certificate if 

they’re actually providing STS services? 
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MR. HOPE: Object to the form. 

MR. GOLDBERG: You can still answer. 

A No. 

Q Let me direct your attention now to the last 

page of that document, which is Bates stamped 16 in the 

bottom right corner, and also at the top of that 

document, it says "Applicant Acknowledgment Statement." 

The first line speaks about a regulatory assessment fee, 

and then i t  talks about a gross receipts tax and a sales 

tax. 

the State of Florida and the PSC's jurisdiction, are 

there fees and/or taxes that need to be paid by that 

If a company becomes certificated per the laws of 

company? 

A Yes ,  there is. 

Q Okay. So would you agree, is there an economic 

disadvantage, so to speak, if you do become certificated 

because you have to pay fees and taxes to the State of 

Florida? 

A I ' m  not sure I would characterize it as a 

disadvantage. 

Q Okay. Does it cost the entity an amount yearly 

if they become certificated? 

A Yes. 

Q Okay. And is that cost split up between 

regulatory assessment fee, the gross receipts tax, and 

~ 
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sales tax that's outlined on this document? 

A Yes. 

Q Are there any other costs or fees or taxes that 

you're aware of that certificated companies need to pay 

other than the ones mentioned on this document? 

A I believe there's a communications t a x  a t  the 

Department of Revenue, but I'm not sure. I would have 

to check on that. There's out of our jurisdiction. 

There may be other fees ,  or maybe not. I don't know. 

Q Fair enough. Let me ask you this question, 

though. If a company did not become certificated, there 

wouldn't be any fees or taxes to be paid; is that 

correct? 

A For the other agencies, I don't know the answer 

to that. 

Q Let me limit my question again to the PSC, and 

let me rephrase it. If a company did not become 

certificated by the PSC to provide STS services, that 

company would not be paying or be required to pay the 

regulatory assessment fee, gross receipts tax, and sales 

tax. Do you agree with that? 

A That's correct. 

Q Do you recall on one of the prior documents it 

said that once an application, an application like the 

one we went over is f i l e d  with t h e  PSC, that it takes 
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approximately two months to be approved or disapproved? 

Is that an accurate statement? 

A It depends on the type of application. IXCs 

have tariffs involved, so they take a little bit longer. 

Shared tenant does not have the tariff involved, so it 

wouldn't take quite as long. But it depends on when the 

filing comes in to us and the schedule of the agendas as 

to how quickly we can get it to agenda. 

Q Now, in order to get certificated, all that 

needs to happen from an entity's perspective is to file 

an application and pay the application fee; is that 

correct? 

A For shared tenant? 

Q Yes. 

A That's correct. 

Q And they file an application just l i k e  the one 

we went over; correct? 

A 1 believe it hasn't changed; that's correct. 

Q And that's contained again in Exhibit PSC-7. 

Would you agree that the act of applying f o r  an 

application is required by Florida law or Florida 

Statutes p r i o r  to providing STS services? 

MR. HOPE: Objection to the form. 

MR. GOLDBERG: You can answer. 

A Yes. 
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Q And the act of applying f o r  a certificate as 

Florida law describes, it is not ambiguous. I mean, 

it's pretty direct that a entity shall apply f o r  a 

certificate; is that correct? 

A That s correct. 

Q And let me show you, just to highlight that 

point, what I've marked as PSC-9. This is a copy of 

Section 364.339 out of the Flo r ida  Statutes. Let me 

d i rec t  your attention to subparagraph 2, where it says, 

"No person shall provide shared tenant service without 

first obtaining f r o m  the Commission a certificate of 

public convenience and necessity to provide such 

service.Il And is that in part what you've based your 

prior answer on that it's pretty clear that the law 

requires an application before providing a service? 

A Yes. 

Q And j u s t  so we're clear, the application for a 

certificate, the law calls that a certificate of public 

convenience and necessity; is that correct? 

A That Is correct. 

Q So would you agree with me that the act of 

applying f o r  a certificate is an act directed by the law 

here in Florida? 

MR. HOPE: Objection to the form. 

A Yes. 
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Q And the fact that the law requires an 

application be sought is indisputable. Would you agree 

w i t h  t h a t ?  

MR. HOPE: Objection to the form. 

A Could you repeat that? 

Q Let me phrase it another way, because that was 

a poor question. 

dispute that the law requires that an application be 

submitted to the PSC to be certificated in order to 

provide STS services? 

Would you agree that there's no 

MR. HOPE: Objection to the form. 

A To the extent that the law requires 

certification. There are exemptions a lso .  

Q And we'll talk about the exemptions in a 

second, but in order to apply - -  in order to provide STS 

- -  strike that. 

Let me show you now what has been marked as 

PSC-6. Actually, I'm going to give you a composite 

exhibit that contains PSC-5 and PSC-6. And let me 

direct your attention to the  last page of t h i s  document, 

which is marked PSC-6. Do you see that document? 

A Yes, I do. 

Q Is that an e-mail from you to Maurice Jenkins 

at the M i a m i  Airport? 

A Yes, it is. 
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Q 1'11 give you a second to review that e-mail, 

and when you're done, let me know, and I'll ask you some 

questions about it. 

A Go ahead. 

Q Do you recall sending this e-mail to 

Mr. Jenkins? 

A Yes, I do. 

Q In or about what month or year do you believe 

that you send this e-mail? 

A Well, I gave him a response date of March loth, 

so I would have sent it probably 15 days prior to that. 

Q And it states in the e-mail that you've been 

informed that the Miami Airport may be providing 

telephone service beyond its current authority, and 

pursuant to Rule 25-24.580, Florida Administrative Code, 

an airport is exempt from the certification requirements 

of this Commission as long as it is only providing 

telephone service necessary to ensure the safe and 

efficient transportation of passengers and freight 

through the airport facility. 

that you just made reference to in your prior answer? 

Is that the exemption 

A Yes. 

Q And then the e-mail goes on to state, does it 

not, "Therefore, any services provided to entities Such 

as concession stands, restaurants, or hotels would be 

ACCURATE STENOTYPE REPORTERS, INC. 

PSC 5474 



.. 

1 
. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

23  

24  

25 

outside of the exemption, and certification would be 

required before telephone service can be provided"? 

I state that correctly? 

Did 

A You stated it correctly, but i t ' s  an incorrect 

statement to the extent that they still would not need a 

certificate if they were to partition their switch. 

Q So to the extent that - -  and maybe I'll use 
different language. 

partitions its trunk, or should I use partitions its 

trunks, is it your understanding that they would not 

need to be certificated? 

To the extent that the airport 

A If they partitioned their switch to where 

entities that they're providing the service to that are 

not necessary for the safe transportation of passengers, 

where there's no sharing the local trunks between that 

entity and another unaffiliated entity, they would not 

need a certificate. 

Q Now, if they are not partitioning their switch 

as you just indicated, would they still need a 

certificate from the PSC? 

A They would need a certificate if they don't 

partition the trunks. 

Q And if they don't partition their trunks, going 

back to my initial question to you, would the need to 

file an application with the PSC to become certificated 
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to provide STS services be indisputable? 

MR. HOPE: Objection to the form. 

A Well, I - -  

Q 

A Yes. 

Q According to your testimony today, if the Miami 

Airport is not partitioning its trunks, then they cannot 

avail themselves of this exemption that you made 

reference to in your e-mail; is that correct? 

Do you want me to rephrase the question? 

MR. HOPE: Objection to the form. 

That would be my opinion. 

And if they cannot avail themselves of the 

A 

Q 

exemption, then is it clear under the law that they need 

to apply for  a certificate from the PSC to provide STS 

services? 

MR. HOPE: Objection to the form. 

MR. GOLDBERG: You can answer yes or no and 

explain if you want. 

A I believe they would need a certificate if 

they had not partitioned the switch and were providing 

service to entities that are not really associated with 

the airport. 

Q And let's talk about those entities that are 

not really associated with the airport. 

entities be entities such as a hotel, concession stands, 

Would those 
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shopping mall, ice cream shops, pizza places, and the 

like? Would you agree with that? 

A Pes. 

Q So if the Miami-Dade County Airport has not 

partitioned its trunks and is providing 

telecommunlcatlons service to entlties such as a hotel, 

concession stands, pizza places, and the like, would you 

agree that there's no dispute under the law that they 

need to apply for a certificate with the PSC? 

A I would agree with that. 

Q And that in fact in that scenario, the act of 

applying for a certificate is mandated by law? 

A Yes. 

One thing a l so  I need to make sure is clear on 

the record, I am not a lawyer, so all these opinions are 

strictly mine and are not a position of the Commission, 

nor to be construed as such. 

Q Okay. At the time you sent this e-mail to 

Mr. Jenkins, did you have any telephone communications 

with Mr. Jenkins or anybody else at the airport about 

this e-mail before you received a response, which we'll 

get to in a minute? 

A We did speak on the phone. He was essentially 

trying to get more clarification of what I was looking 

f o r ,  and he did provide a list in compliance with my 
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e-mail request, 

Q Do you recall what M r .  Jenkins said at the time 

or what you said to him? 
I told him that I was looking f o r  a list of A 

every entity that they were providing service to through 

t he i r  switch, and he provided that. 

Q And d i d  he provide it as documented in what 

I've marked before you as PSC-5? Is that the response? 

A Pes. 

Q And that's the response e-mail on Monday, March 

17, 2003, directed to M r .  Moses f r o m  Pedro Garcia, which 

says, "Attached is the list you requested"? 

A Yes. 

Q Understanding what we've talked about in this 

deposition here today about partitioning trunks and the 

exemption and your understanding of that, did you have 

any such discussion with Mr. Jenkins or Mr. Garcia or 

anybody at the airport subsequent to receiving this list 

that's referenced in PSC-5? 

A I don't know if I did or not, it's been so long 

ago. 

Q Do you recall whether anybody affiliated with 

Miami-Dade County or the airport contacted you after 

they sent this list to further discuss your e-mail in 

March of 2003 which indicates that certification would 
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be required before telephone service can be provided? 

A I received a phone call, I believe, from 

Mr. Garcia, if I’m not mistaken, just making sure that I 

did get the information, and that if there was anything 

else I needed, just to let h i m  know. 

Q At the time you received that phone call from 

Mr. Garcia, did he bring any facts whatsoever to your 

attention t o  try and suggest that Miami-Dade County 

Airport was somehow exempt or had some basis not to f i l e  

an application with the PSC? 

MR. HOPE: Objection to the form. 

A No. I think the discussion was mainly about 

emergency services. 

services. There was nothing more discussed at that 

time. 

information. 

They were concerned about emergency 

I essentially acknowledged that I did  get the 

Q Did you in any way, shape, or form tell 

Mr. Garcia when he called that you had changed or 

altered your opinion as referenced in your earlier 

e-mail in March of 2003 identified as PSC-6? 

A No. 

MR. HOPE: Objection to the form. 

BY MR. GOLDBERG: 

Q As we s i t  here today, do you know whether or 

not subsequent to this correspondence with Miami-Dade 
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County, the County has applied for a certificate for STS 

services ? 

A Not to my knowledge. 

Q You do not know as we sit here today that they 

have applied? Is that - -  
A No, I do not. 

Q Okay. If the County were to argue that the 

fact that they did not apply for a certificate and have 

been operating without a certificate from the time of 

these e-mails in March of 2003 to the present, that that 

somehow approves or sanctions their operation without a 

certificate, would you agree with that, if you 

understood my question? 

MR. HOPE: Objection to the form. 

A No. Only the Commission can approve the 

authority to provide shared tenant service. 

Q And do you say that because the Commission has 

exclusive jurisdiction over that area? 

A Yes. 

Q And actually, the Commission's grant of 

exclusive jurisdiction is stated very clearly in Florida 

law; correct? 

A Correct. 

Q And would you agree with me that the PSC has 

exclusive jurisdiction over whether or not an entity 
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needs or does not need certification, and that by 

definition means any other person or entity in the State 

of Florida cannot make that determination? 

MR. HOPE: Objection to the form. 

BY MR. GOLDBERG: 

Q Correct ? 

A Correct. 

Q So in other words, just to be clear, you would 

agree that another entity or person cannot 

self-determine whether or not they need a certificate or 

do not need a certificate to provide STS services? 

Would you agree with that? 

MR. HOPE: Objection to the form. 

A Yes. 

Q Let me direct your attention back to PSC-5, the 

customer list that you received from Miami-Dade County 

Airport as of February 2003. 

that you reviewed, and assuming no partitioning of the 

switch, as you've referred to it here, would Miami-Dade 

County need to apply for certification as an STS 

provider? 

Based on the customer list 

MR. HOPE: Objection to the form. 

A Yes. 

Q And can you explain that answer, please? 

A Under the title IlConcession/Others," the 
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companies that are listed underneath there, in my 

opinion, would not be necessary for the safe passage of 

passengers through the terminal, so it would lay outside 

of the exemption if they have not partitioned their 

switch. And the same would hold true for management 

companies. 

Q 

PSC-7, which is a composite exhibit of notes and the 

application, and go again to page 17, I would appreciate 

that. I'm sorry to have you jump back and forth. 

If I could ask you to go back for a minute to 

A Okay. 

Q In the middle of the page, the notes written by 

an individual at the County says, "If MIA is going to 

provide service not related to public transportation 

(hotels, shops, et cetera) we need to file an 

application." 

testimony that you've given here today? 

Is that language consistent with your 

A If they don't partition their switch to those 

entities, yes,  it would be. 

Q Whether or not an STS provider partitions their 

trunks, or switch, partitions their switch, as you've 

used, or did not partition the switch, are they still a 

telecommunications provider or company under Florida 

law? 

A Yes. 
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Q During your time here a t  the PSC, have you 

dealt with certification issues relating to Orlando 

International Airport? 

A I don't recall specifically i f  I was involved 

with it or not. 

don t recall. 

It may have happened on my watch, but I 

Q If the County were to argue in this case that 

because Orlando International Airport provides STS 

without a PSC certificate, that that somehow sanctions 

the County's operation without a certificate, would you 

agree or disagree with that statement? 

A I would not agree that it allows anyone to 

operate without a certificate, no. 

Q Can you explain that a little bit further, 

please? 

A Well, the Orlando Airport is one entity, and 

I don't know if the Miami Airport is another entity. 

the two operate the same. 

their switch, and certification wouldn't be required. 

Orlando may have partitioned 

Q If I could ask you to stay in that same 

exhibit, PSC-7, and if I could direct your attention to 

a certain page that I'll be able to find in a second, 

Bates stamp 18 again, the l i s t  of certificated STS 

providers, let me direct your attention to the middle of 

that page. On the list it says Hillsborough County 
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Aviation Authority. Do you know whether that entity is 

the entity that operates the Orlando International 

Airport or any other airport? 

A 

Q Tampa International? 

A Yes. 

Q So this would mean that the authority operating 

Tampa International Airport has been certificated by the 

PSC to the best of your knowledge; is that correct? 

I believe they operate Tampa International. 

A Yes. 

MR. GOLDBERG: Could we take a five-minute 

break, because I may be close t o  finishing up with 

my questions. 

THE WITNESS: Sure. 

(Short recess. 1 

BY MR. GOLDBERG: 

Q 1 just have one sort of small area to fo low up 

with you on, and I appreciate your time again, and then 

I'll be done with my questioning. Mr. Hope may have 

some questions for you, and then I may have some short 

follow-up. 

one area I wanted to go back to is this. L e t  

me just see if 1 can summarize some of your testimony, 

and please correct me if I summarize it incorrectly. 

In your testimony today you have said that if 
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the County is not partitioning its switch and it is 

providing STS services to entities such as a hotel, 

shopping mall, concession stands, pizza places, and the 

like, then they would need to file and obtain a 

certificate from the PSC before providing those 

services; is that correct? 

A That's correct. 

Q If the County were to argue that they were not 

making any money through the operation of a hotel or a 

pizza place or a shopping mall, they weren't profiting 

from the provision of that service, would that change 

your answer in any way? 

A No. 

MR. GOLDBERG: I do not have any further 

questions at this time. 

CROSS-EXAMINATION 

BY MR. HOPE: 

Q Thank you, Mr. Moses. I'm David Stephen Hope. 

I'm an assistant county attorney with Miami-Dade 

County. I'm going to ask you some questions, and 

remember, you're still under oath. And a lso ,  if the 

answers to the questions that I pose to you conceivably 

conflict with or change answers that you've given 

previously to questions that Mr. Goldberg provided, then 

you can go back and clarify that previous question if 
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you remember it. 

If a dispute exists between two entities that 

may be regulated by the PSC, what's the mechanism for 

resolving that dispute? 

A Well, I guess it depends on the dispute. If 

the dispute is somethlng that is regulated by this 

Commission, a filing with the Commission would be 

appropriate. 

Q Now, when you say a filing, is the filing 

considered a complaint, or what's the proper terminology 

for that filing? 

A Well, it depends on the dispute. There are 

people that file complaints with us that we handle 

without going to the commission in some instances. 

There are formal filings that are done if there's 

something that the parties want brought before the 

Commission specifically. 

avenues I can think of off the top of my head. 

That's really the only two 

Q So in this situation where BellSouth has 

alleged that Miami-Dade County through its Aviation 

Department is operating a telephone utility without 

proper PSC certification, what s o r t  of filing would be 

necessary to bring that matter in front of the PSC? 

MR. GOLDBERG: Objection to the form. You can 

answer. 
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A I'm not sure there would necessarily have to be 

a filing. Certainly staff on its own motion can do 

things, investigations, things of that nature. We get 

whistle-blowers, for instance, t h a t  give us 

information. SO it's not a necessity. It's also not 

something they couldn't do. 

if they choose. 

They could also do a filing 

Q Are you aware of any filings that have been 

made related to the facts that I've l a i d  out to you 

today and also what has been discussed in this 

deposition? 

A No. 

Q A r e  you aware of any current filings involving 

Miami-Dade County? 

A N o t  to my Laowledge. 

Q Are you aware of any current filings involving 

BellSouth Telecommunications, Inc.? 

A Well, BellSouth makes filings just about every 

day. As far as regarding Miami-Dade County, I don't 

believe there have been any filings. 

Q But there may be -- since you say they make 
filings every day, they may have filed other disputes 

against other - - 
A That s correct. 

Q To your knowledge, are any of those other 
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matters dealing with the provision of STS services in 

other jurisdictions within Florida? 

A I ’ m  not aware of all of the filings they have 

made. 

Q 

as PSC-6, have you had any other communications with 

anyone concerning the telecommunications and data 

network operations at Miami International Airport? 

Besides the e-mail communication that is marked 

A If I understand your question correctly, have I 

had any other communications with anyone at the 

Miami-Dade - -  

Q No, anyone. Not necessarily at the airport. 

Have you had communications with anyone concerning the 

operations at the airport? 

MR. GOLDBERG: Let me object to the form. 

That could also include privileged communications 

with his attorney. 

BY MR. HOPE: 

Q Outside of privileged communications w i t h  your 

attorney, have you had communications w i t h  anyone about 

the operations at Miami International Airport? 

A Yes. 

Q With whom? 

A The management, upper management. 

Q Upper management of the airport? 
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A No, sir. Of the PSC. 

Q Anyone outside of the Public Service 

Commission? 

A I had spoken with Wayne Tuba on occasion 

whenever he has asked questions about certification. 

Q And those conversations, were any of those 

conversations specific to the operations at Miami 

International? 

A Yes .  

Q Have any documents been supplied to BellSouth 

concerning the operations at Miami International 

Airport? 

A Not the operations specifically, but there was 

a copy of a white paper provided, which was nothing more 

than my opinion regarding what the rules say as far as 

STS, shared tenant. 

Q The STS customer list that's dated as of 

February 2003 which is attached to PSC-5, was that ever 

supplied to any representative of BellSouth? 

1 believe it was provided. A 

Q Was it provided based upon BellSouth's request? 

A Yes. 

Q 

provided? 

Do you remember approximately when it was 

A It would more than likely be in the April 2003 
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time frame. And I'm not 100 percent it was provided, 

but I believe I recall it being provided. 

Q Besides Maurice Jenkins and Pedro Garcia, have 

you had any other conversations with anyone at the 

Miami-Dade Aviation Department concerning its operations 

at MIA? 

A Not since the time frame of this. I think when 

I was there on that visit, which was probably in the 

'92, '93 time frame, I was present there when things 

were being discussed, but I didnlt personally have any 

discussion at that time. 

Q Besides the e-mail marked as PSC-6, have you 

rendered any other opinions as to whether the operations 

at MIA require PSC certification? 

A An opinion to the Miami - -  

Q Correct . 
A No, I have not. 

Q What's a local exchange telecommunications 

company? 

A It's a provider of your local services. You've 

got to be clear when you say local exchange company, 

because that can be misconstrued as a competitive l oca l  

exchange company. 

companies. 

Q 

They're both local exchange 

But it's a provider of local services. 

Now, you just said it can be competitive local 

ACCURATE STENOTYPE REPORTERS, INC. 

PSC 5490 



1 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

exchange? 

A Yes. 

Q There exists competitive loca l  exchange and 

then local exchange? 

A That's correct. 

Q What's a competitive local exchange carrier, 

and what's a local exchange company? 

A Competitive local exchange carriers are those 

that were certificated since - -  I believe it was July 

1st of 1995. 

to that time are incumbent local exchange companies. 

The companies that were certificated pr ior  

Q So when you say incumbent, which are those 

companies that were certified prlor to 1995, would those 

come under the moniker now of just local exchange, and 

then the competitive would be after? 

A Let me back up one second, I think it was 1996, 

not 1995. My apologies. 

MR. GOLDBERG: And let me object to the form of 

the last question. 

THE WITNESS: And if you could restate your 

last question, please. 

BY MR. HOPE: 

Q Is a competitive local exchange company a 

company that  was certified after 1996? 

A If they applied to be a competitive local 

~~ 
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exchange company, yes. 

Q Some entity that applied for certification 

after 1996, do they have the option of either applying 

as a competitive local exchange company versus a local 

exchange company? 

A You cannot apply as a local exchange company. 

Q Got you. An incumbent local exchange company 

is a local exchange company that was certified prior to 

1996? 

A Y e s .  I still can't remember if it was '96 or 

' 9 5 .  

MR. GOLDBERG: 1'11 help you out later. 

BY MR. HOPE: 

Q Is BellSouth a local exchange company? 

A Yes, they are. 

Q Is Miami-Dade County a local exchange company? 

MR. GOLDBERG: Objection to the form. 

They're not authorized by the Commission as a A 

local exchange company. 

Q 

Florida? 

Is BellSouth the only local exchange company in 

MR. GOLDBERG: Objection to the form, but go 

ahead and answer. 

A No. 

Q Who are the other loca l  exchange companies in 
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Florida? 

A There are ten of them, and heaven help me 

trying to name them. 

Let's see. Sprint Florida, Verizon, BellSouth, 

GT Com. I can't remember the rest of them. I should 

know them by heart. Frontier, did I mention Frontier? 

Q No. 

A NEFCOM, which is Northeast Telephone. And some 

of them have changed their name, so I'm not sure. 

There's one that used to be Buena Vista, but they 

changed their name. I think it's Smart City now. 

I can provide a list of them, but I don't know 

t h e m  off t h e  top  of my head. 

Q But to your Laowledge, there's t en  local 

exchange companies in the State of Florida? 

A That's correct, incumbents. 

Q What determines where a local exchange company 

incumbent in the State of Florida can provide service? 

A They each have franchised areas that are 

determined by maps that are filed with the Commission at 

the time of their certification, which are on file with 

the Commission. And if boundary changes are necessary, 

they are approved by the Commission. 

Q can the service area fo r  a local exchange 

company overlap with the service area of another local 
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exchange company? 

A Not to my knowledge. 

Q Based on that answer, does that mean that 

BellSouth is the only local exchange company for 

Miami-Dade County? 

MR. GOLDBERG: Objection to the form. 

A It's the only incumbent local exchange company, 

but there are competitive local exchange companies that 

also provide service in the area. 

Q Okay. What competitive local exchange 

companies provide service in Miami-Dade County? 

A I don't know. 

Q Do you know offhand how many competitive local 

exchange companies provide service in Miami-Dade County? 

A Not without looking in the f r o n t  of the phone 

book and seeing who's listed. 

Q Do you know whether there are some competitive 

local exchange companies that provide service in 

Miami-Dade County? 

A Yes, there are. 

Q And somebody can look in the front of the 

telephone book, you said? 

A Usually in the front of the telephone book 

there's a list of competitive local exchange carriers. 

It's not an all-inclusive list because it's only printed 
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once a year. 

Q What's a shared tenant service provider? 

MR. GOLDBERG: Objection to the form. 

A A shared tenant provider is a provider that 

uses an on-site switch to aggregate traffic from users 

behind the switch to shared trunks for economies of 

scale. 

Q You said earlier to a question posed that a 

shared tenant service provider would also be a 

telecommunications company if it provided two-way 

communications to the public for hire; is that correct? 

A That s correct. 

Q If a shared tenant service provider, an STS 

provider doesn't provide two-way communications to the 

public for hire, does that mean that it's not a 

telecommunications company? 

MR. GOLDBERG: Objection to the form. 

If you weren't providing two-way A 

communications, you wouldn't be a shared tenant 

provider. 

Q To your knowledge, is BellSouth a shared tenant 

service provider? 

A Not to my knowledge. It's not necessary for 

them to be a shared tenant provider. 

incumbent l o c a l  exchange company. 

They're the 
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Q Can you itemize the difference i n  

telecommunications services provided between a local 

exchange company and a non-local exchange company? 

A I'm not sure I understand your question. 

Q Is there a difference in the type of service 

that can be provided between a local exchange company 

and a non-local exchange company? 

A Well, when you say non-local exchange company, 

I don't - -  
Q STS . 

MR. GOLDBERG: Let me object to the form. You 

can answer if you understand. 

A Well, let me explain what a shared tenant 

provider does, and then maybe you can form your line of 

questioning where I can understand better. A shared 

tenant provider uses an on-site switch to be able to 

serve persons behind that switch and to be able to 

aggregate the traffic through the switch to fewer trunks 

that connect to a local exchange company, and the reason 

they do it that way is f o r  the economies of doing so. 

In other words, if each station or each customer out 

there had to have their own trunk to get back to the 

local exchange company, that trunk is not going to be 

busy all day long. So if you can aggregate, say, 5 0  

people to, say, five trunks and keep those trunks busy, 
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you're going to see quite a bit of a cost savings. 

that's the reason that the shared tenant is used, is to 

be able to allow that cost savings. 

So 

Now, when you compare that to how a local 

exchange company provides it, they normally provide 

individual access lines to each person that subscribes 

to their service. So that's the main difference, I 

think is what you're asking me. 

Q Okay. What do you mean when you say the 

provision of local service? 

A D i a l  tone that is provided to you for the 

purpose of making a local call. 

Q 

tone? 

Does the local exchange company provide dial 

A Yes. 

Q 

dial tone? 

A 

Does a shared tenant service provider provide 

They provide their own dial tone from their 

switch, yes.  

Q Is internal four-digit dialing considered local 

service ? 

MR. GOLDBERG: Objection to the form. 

A In what regard? 

Q You say basically that - -  let me explain this, 
that the shared tenant service provides service from 
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that ten-digit number, someone within Miami-Dade such 

that it's a not a toll call, it's not a long distance 

call. 

MR. GOLDBERG: Before you go on, let me just 

object to the form of the question. 

MR. HOPE: Well, it's not a question. 

MR. GOLDBERG: I know. That's the whole point. 

You can't testify here at the deposition. 

MR. HOPE: That's fine. I'm not testifying. 

BY MR. HOPE: 

Q If I can pick up a phone and dial ten digits to 

someone within Miami-Dade County, is that local 

service? 

MR. GOLDBERG: Objection to the form. Again, 

move to strike the statement made by counsel which 

preceded the question. 

A Am I to answer? 

Q Yes. 

A That would be a form of local service, yes. 

Q If someone outside of a facility wants to dial 

someone inside of a facility and picks  up a phone and 

dials a ten-digit number inside a facility like the 

airport, is that considered local service? 

MR. GOLDBERG: Objection to the form. 

A Yes. 

- 
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Q If someone i n s i d e  the facility only has the 

capability of dialing inside the f a c i l i t y  and not 

outside of the facility, is that considered local  

service? 

MR. GOLDBERG: Objection to the form. 

A Could you repeat that, please? 

Q If someone inside the facility can only dial 

inside the facility, hence, d i a l i n g  another extension 

inside the facility, but does not have the ability to 

dial outside the facility, is that considered local 

service? 

MR. HOPE: Same objection. 

Are you speaking of t h i s  as being a shared A 

tenant provider? 

Q Yes. 

A 

Q Why? 

A It says  right here, allow intercommunication 

That's prohibited under the rules. 

between unaffiliated entities. It says, "Shared tenant 

service providers shall not be allowed to," and under 

(d)3, "Allow intercommunication between unaffiliated 

entities. I' 

Q Can I get the rule you're reading from, f o r  the 

record? 

A 25-24.575, and it's titled "Shared Tenant 
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Service Operations." 

MR. GOLDBERG: Thank you. 

BY MR. HOPE: 

Q And which sub was it? 

A It's under paragraph (5) (all. No, excuse me, 

( 5 )  (d)3. 

Q What if outside dialing isn't prohibited by the 

provider, meaning that the customer only wants to be 

able to dial internally and does not want to be able to 

dial externally? 

MR. GOLDBERG: Objection to the form. 

A I don't know. I would have to study on that. 

I don't Paow.  

Q Is the provision of STS services by 

governmental entities exempt from PSC regulation? 

MR. GOLDBERG: Objection t o  the form. 

A Hold on one minute, because I've got to refresh 

my memory on that. Just one moment. 

The statute, from my understanding, under 

364.339(3) ( a ) ,  allows the Commission to exempt from 

certification entities that provide STS services to 

government entities. 

Q Is the provision of STS s e w i c e s  at airports 

exempt from PSC regulation? 

MR. GOLDBERG: Object to the form. 
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A Again, it depends on how you're providing the 

service. 

Q And that gets down to whether the trunk is 

partitioned and to whom? 

A Exactly . 
Q Just a couple more things. You stated earlier, 

and this refers to PSC-5, which has the listing of 

customers that are being supplied with shared tenant 

services at Miami International, that it was your 

opinion that unless Miami International had partitioned 

its trunk, it would require certification for provision 

of services to everyone listed under the concessions and 

others column and the management companies column. 

MR. GOLDBERG: Object to the form. 

A Definitely under the concessions part. As far 

as the management, not being familiar with every entity 

under that management part - -  actually, if airport 
management were there, I think that would be part of the 

necessary persons to serve. But certainly the Miami 

International Airport Hotel, they would need to 

partition that. 

Q Okay. Does it matter where the concession is 

located? 

A No. 

Q So there's no difference between the concession 
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being located physically in the terminal building versus 

a mile away as far as a trunk would need to be 

partitioned in order to provide service to them absent a 

PSC certificate? 

A It would not matter where they were located. 

Q Is there any other exemption to PSC 

certification besides the airport exemption? 

A Well, an entity can petition f o r  waivers or 

exemptions, provided that the language is in the r u l e s  

that you can p e t i t i o n  f o r  such. 

Commission cannot waive anything that's statutorily 

required. 

Certainly the 

MR. HOPE: Nothing further. 

REDIRECT EXAMINATION 

BY MFi. GOLDBERG: 

Q Let me ask a few follow-up questions, and then 

I think that will conclude the deposition. Let me sort 

of begin where Mr. Hope left off. 

question that gave rise to your answer that an entity 

could petition the PSC for a waiver. 

waiver in the same manner as the word l'exemptionf1? 

He asked you a 

A r e  you using 

A No, I don't think the two mean the same. 

Again, not being a lawyer, I'm not sure. There is 

certain language in certain statutes that allows the 

Commission to do certain things when it comes to 
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allowing a company not to comply with that particular 

section. But - -  
Q Sure. Along - -  I'm sorry. I didn't mean to 

interrupt you. 

A What I was referring to was the rules. If 

there is something in the rules that an entity does not 

want to comply with, they can petition the Commission 

for a waiver of that rule, and then the Commission makes 

a determination if t ha t  waiver is granted or not. 

Q And with that answer, let me ask you, are you 

aware of whether or not Miami-Dade County has at any 

time petitioned for a waiver of any PSC rules as it 

relates to their operations at the Miami-Dade County 

Airport? 

A I'm not aware of any petitions. 

Q Let me also follow up on another question that 

Mr. Hope asked you, and that was, he asked you whether 

or not it would matter whether a concession or a hotel 

was located in the airport terminal or a mile away. 

correct me if I'm wrong, but your answer was that it 

would not matter. 

A Correct. 

Q Let me ask you a similar question. Would it 

And 

matter as to where that concession or hotel is placed, 

whether or not it is placed on property owned by the 
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airport or property owned by somebody else? Would that 

matter? 

A I don't know. 

Q And the reason you don't know, is there any 

thought process behind that? 

A 1 never have been asked the question before. 

Q Okay. 

A Normally if someone is going to provide service 

for somebody that is off-premises, they get a 

competitive local exchange carrier license and not a 

shared tenant provider license, because normally the 

loop supervision of the switch won't reach that far. 

Q Sure. If you recall, I asked you a similar 

question about whether it would matter in your answers 

given in this deposition as to whether or not as it 

relates to the concession or hotels, the County would 

argue that they were making money or not making money in 

terms of a profit. And to summarize, you said it 

wouldn't matter; is that correct? 

A That's correct. 

Q Along the same lines, does it matter whether or 

not that concession or hotel is located on property 

owned by the airport or not owned by the airport as to 

whether or not they need a certificate to provide STS 

services ? 
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MR. HOPE: Object to the form. 

I believe the provision of the service itself A 

is what requires it to be certificated, not particularly 

so much as who owns the property. 

Q During this deposition today, you have - -  when 
talking about partitioning, you've combined partitioning 

with the word "switch" in terms of whether or not the 

airport partitions its switch. 

A Uh-huh. 

Q Would you agree that a switch is the same thing 

as a trunk, as trunk is used in the Florida 

Administrative Code by the Florida PSC rules? 

MR. HOPE: Objection to the form. 

A No. 

Q Let me see if I can clarify my understanding of 

Let me hand you what has been marked as your testimony. 

PSC-12. 

airport exemption. 

language; correct? 

PSC-12 is what is known as or  titled as the 

Obviously, you're familiar with this 

A Yes, uh-huh. 

Q Okay. In the language, it uses the word - -  let 
me read the last sentence. "However, if the airport 

partitions its trunks," and then it goes on. 

meaning to refer to the term "trunks" when you were 

using the word I1switchn in your pr io r  testimony, or were 

Were you 
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you referring to something different? 

A Well, in actuality, what this says here is what 

they mean to happen. 

partition is the switch in order for it to route the 

traffic to a particular trunk group. 

trunk and partition it. It just sits there. So what 

you're doing is, you're taking the switch, programming 

it, these stations route to this trunk group and this 

trunk group only. 

particular trunk group. 

But what you actually have to 

You can't take a 

You then partition the switch to that 

Q So essentially, your use of the word "switch" 

is consistent with the use of the word "trunk" in the 

airport exemption, except you're j u s t  being more 

technically accurate. Is that fair to say? 

MR. HOPE: Objection to the form. 

A That's true. That's correct. 

Q I said I would help you out on one point, so 

just so your testimony is clear at the end of the day, 

let me let me hand you what has been marked as PSC-8. 

You were asked some questions at the outset by 

Mr. Hope as it relates to the definition of a local 

exchange telecommunications company. 

your attention to the second page of this document, 

which is a recitation of Florida Sta tu te  Section 364.02, 

does it provide at subparagraph 17) a statutory 

If I can direct 
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A Yes, it does. 

Q And does that help refresh your recollection as 

to the date you were looking for before? 

A Yes, it does. 

Q 

A June 30, 1995. 

Q 

A Y e s ,  it does. I couldn't remember the correct 

Can you just read that date into the record? 

Does that help you out okay? 

date to save my life. 

Q That's okay. Mr. Hope also asked you in his 

cross-examination about whether or not the PSC has 

mechanisms to resolve disputes between parties. 

remember that series of questions? 

Do you 

A Yes. 

Q And are you saying in your testimony that a 

court, a state circuit court in Florida does not have 

jurisdiction or the ability to resolve a dispute 

involving certification or PSC statutes or rules? 

A I ' m  sure the courts do. The Supreme Court is 

what references anything that we have that we make a 

decision on. If the parties don't care for it, they 

take it to the Supreme Court. 

Q But you are not saying by your testimony, are 

you, that any dispute that happens to involve PSC rules 

A C C m T E  STENOTYPE REPORTERS, I N C .  

PSC 5508 



4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

66 

or statutes has to come to the PSC first before a court 

can address that issue? 

MR. HOPE: Object to the form of the question. 

A No, I'm not saying that. 

Q Mr. Hope was asking various questions about 

local service, and some of the requests had to do with 

what can overlap, and I think there was one question 

that dealt with whether local service can overlap with 

local service. Be that as it may, my question is, can 

an STS service, a provider of STS service overlap with a 

provider of loca l  service? 

A Yes. 

Q And when I use the word "overlap," would you 

agree that an STS provider can overlap and therefore 

compete with a local  service provider? 

MR. HOPE: Objection to the form. 

A Yes .  

Q would you accommodate me for another three or 

four minutes so that I can just review my notes and talk 

to Ms. Liebman and see if we can conclude? 

A Certainly. 

MR. GOLDBERG: I appreciate it. Thank you very 

much. 

(Short recess. 1 

BY MR. GOLDBERG: 
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Q Okay. Mr. Moses, I actually just have one 

question, and then we’re going conclude, so if you’ll 

indulge me fo r  one second. 

Earlier in your deposition I asked you whether 

or not you understood the nature of the lawsuit that 

brings us here today to take your deposition; correct? 

A Correct. 

Q And correct me if I’m wrong, but I recall you 

answering no, you didn‘t have a great understanding of 

the lawsuit. 

A That’s correct. 

Q And I think you also  testified, and correct me 

if I’m wrong, that you had not even read the complaint 

that has been filed in this case by BellSouth. 

A That s correct. 

Q Let me represent to you that in that complaint, 

the majority of the complaint concerns whether or not 

Miami-Dade County has violated its own charter by 

operating and providing telecomunications services at 

the Miami-Dade County Airport and other airports, so in 

essence, it is an issue regarding the Miami-Dade charter 

and whether or not it has been violated. 

Having said that, is it your testimony that 

that would be a matter - -  strike that. 
matter that would be brought before the PSC for 

Would that be a 
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resolution? 

MR. HOPE: Objection to the form. 

MR. FORDHAM: Unless he's comfortable answering 

it, I would object on t h e  basis that that requires a 

rather sophisticated legal analysis. 

MR. GOLDBERG: Okay. Fair enough. 

BY MR. GOLDBERG: 

Q But would you agree it's not your testimony 

today that an alleged violation of the Miami-Dade 

charter needs to be resolved by the PSC and not a 

court? 

MR. HOPE: Objection to the form. 

A Again, I knew nothing of the charter before you 

just now spoke about it, so I wouldn't think that would 

be something that would be addressed with the 

Commission. 

MR. GOLDBERG: Well, that wa6 probably a couple 

of questions, but that's it. It was one main 

question. 

That concludes the deposition. As I ' m  sure 

your lawyer, who is well experienced, more 

experienced than me, can explain to you, at the end 

of every deposition, the witness such as yourself 

gets an option to either read the transcript of your 

answers to make sure that they're accurate, and once 
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you read it, you have the opportunity to make 

corrections or do what's called an errata sheet so 

you can ensure that your testimony is accurate, or 

you can waive reading and j u s t  let your testimony 

stand as it is. So I'm sure - -  do you w a n t  t o  read, 

or would you like to waive? 

THE WITNESS: I waive. 

MR. GOLDBERG: Is that okay with you? 

MR. FORDHAM: Yes. 

MR. GOLDBERG: Okay. I do want to thank you 

I know this has taken up some of your very much. 

time here at the Commission, but we greatly 

appreciate it, and I appreciate your attention to 

this. 

THE WITNESS: Certainly. Thank you. 

(Deposition concluded at 3 : 3 3  p.m.1 
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CERTIFICATE OF OATH 

STATE OF FLORIDA 

COUNTY OF LEON 

I, MARY ALLEN NEEL, Notary Public in and for 

the State of Florida at Large: 

DO HEREBY CERTIFY that on the date and place 

indicated on the title page of the foregoing transcript, 

an oath was duly administered by me to the designated 

witness before testimony was taken. 

WITNESS my hand and official seal this 18th day 

of October, 2004. 

gton Green Lane 
, Florida 32308 
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CERTIFICATE OF REPORTER 

STATE OF FLORIDA 

COUNTY O F  LEON 

I ,  MARY ALLEN NEEL, do hereby certify that the 

foregoing proceedings were taken before me at the time 

and place therein designated; that my shorthand notes 

were thereafter transcribed under my supervision; and 

that the foregoing pages numbered 1 through 69 are 

a true and correct transcription of my stenographic 

notes . 
I FURTHER CERTIFY that I am not a relative, 

employee, attorney or counsel of any of the  parties, or 

relative or employee of such attorney or counsel, or 

financially interested in the action. 

DATED THIS 18th day of October, 2004. 

2 8 9 4  -A Mmington Green Lane 
Tallahassee, Florida 32308 
( 8 5 0 )  878-2221 
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PROCEEDINGS 
The following depositm was taken on oral 

examination, pursuant to notice, for purposes of 
discovery, for use as evidence, and for such other uses 
and purposes as may be permitted by the applicable and 
governing rules. Reading and signing of the depcsibon 
transcnpt by the witness IS waived 

Thereupon, 
RICHARD A. MOSES 

the witness herem, having been first duly worn, was 
examined and testified as follows: 

BY MR. COLDBERG: 

on the record. My name is Martin Goldberg. I represent 
BellSouth Telemmmunications in a case that's currently 
pending in Miami-Dade County, Florida, in the Circuit 
Court there. It's entitled BelISOUth vs. Miami-Dade 
County. The case number i s  02-28688 03. 

much, pursuant to a subpoena that was issued for your 
deposition; is that correct? 

* * *  

DIRECT EXAMINATION 

Q Mr. Moses, let me just introduce myself again 

You are here, and we appreaate your time vety 

A That'scomct. 
Q Okay. Let me just show YOU what I've marked as 
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PSC-1. r v e  shown a copy to Mt. Hope, who is @so 
present representing Miami-Dade &nty. You may not 
have seen the first couple of pages, the Notice of 
Taking Deposition. But let me ask you, with respecl to 
the back half of that document, is that a copy of the 
subpoena that brought you here today? 

A Yes, it is. 
Q Okay. Thank you vey  much. 

Can you just state your full name and spell 
your last name for the record again, if you didn't do 
that when we first started? 

A Certainly. It's Richard Allen Moses Allen is 
spelled A-I-I-en, last name, M-o-s-es. 
Q Mr. Moses, have you had your deposition taken 

before? 
A No, I have not 
Q Okay. It's a pretty simple process, I'm just 

going to be asking you questions. I will finish my 
questions and wait for you to answer. If at any time, 
though, I ask an inarticulate question, which may be the 
case, or for some other reason you don't understand me, 
please tell me, and then I'll rephrase the quedion, 
because I think all of us here want you to  answer 
questions that you truly and completely understand. 

A Okay. 
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Q I f  at the time, since you have your counsel 
here, you want t o  speak to  him or take a break, please 
let me know, and well  obviously take a b m k  to 
accommodate you in any way, shape, or form. 

A Okay. 
Q I will ask you questions, and I'm going to 

probably show you some documents as we go through, and 
then the deposition will proceed. Mr. Hope will have 
the opportunity to ask you questions. I don't know if 
he will or he won't And then rll have an opportunity 
to follow up with some additional questions, and that 
will be it. That's sort of the course of a deposition. 
Okay? 

A Okay. 
Q Can you just tell me what your current position 

here is with the PSC or Public Service Commission? 
A I'm the bureau chief of the Bureau of Service 

Quality. 
Q And how long have you been in t h a t  position? 
A Since April lst, 1999. 
Q In that position, can you just explain what 

your general duties and responsibilities are on a 
day-to-day basis, please? 

A My bureau has got two setclons. One Is the 
Service quality, wbch has engineen that do qual9 
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inspections of pay  telephoE and U C  servicgquality, 
where they QO in the field and inspect vanous things 
there. The other half is a compliance group, in which 
we have people investigabng companies for compliance 
with the Commission's rules, orders, and statutes. 
Q And as we proceed in the deposition, i f  the 

court reporter has any problems in hearing any part of 
your question, she may interrupt and ask you to repeat, 
so I'll just ask you to Uy and to keep your voice up so 
she can hear evelything, but I appreciate that 

Prior to assuming that role that you just 
described, were you employed by the PSC in any other 
capacity? 

A Yes, I was. I was a utility systems 
communicabons engineer supervisor. How's that for a 
title? 
Q Pretty long. 
A I started in December of 1990 in that positron 

and continued it unbl I was promoted to bureau chid. 
Q And can you just give us a brief description of 

your daily responsibilities in that role? 
A At that time, I was responsible for 

certification of all different types of telephone 
companies, and also the compliance wlth the tules, 
statutes, and orders. I didn't have the sewice 
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evaluabon pomon 
Q Thank you. And prior to December of 1990, were 

you employed in any capacity with the PSC? 
A No 
Q Can you just tell me briefly your prior 

employment before you came to the PSC, please? 
A Certainly. I was employed by GI€ from 

September 1972 up unbl December, I believe, 1989. 
Q And GTE, just for the record, stands for? 
A It's Venzon now. It was Geneml Telephone and 

Electronlo. 
Q But a position in the telecommunications field; 

correct? 
A I had several different wsibons with them, 

all in telecommunicabons, yes 
Q Okay. With that company, could you just sort 

of rummarhe your experience, because I think it's 
relevant, being that it's in the telecommunications 
field, what positions you had with that company? 

A Certainly. I started out as a lineman, then 
went to installation and repair techniaan, then w a ~  a 
speaal services circuit technician, speclal services 
circuit design engineer, prole& manager, and network 
manager. 
Q And how many years were you with that company? 
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2 
A Seventeen years. 
Q Okay. Let me just ask you a couple of 

.- -__  __- _. 

questions about the PSC generally. And I apologize in 
advance if some of the questions seem sort of 
straightforward or simplistic to you. We're obviously 
in a case where we need to sort of just bring up the 
background and explain certain functions to the court 
that the court may not otherwise be familiar with, 
particularly as familiar as you may be. 

A Okay 
Q Can you just ghre me a brief synopsis of what 

the Public Service Commission doeson a daily basis and 
what its mission is? 

A That's a pretty broad statement. 
Q I may be able to help you. Take the best shot 

A Just in telecommunications, or in all - 
Q How about as it relates to telecommunications? 
A Well, they oversee the regulabon of the 

telecommunicahons companies to the extent that the 
Florida Statutes lay out as guidance. They hear 
arbtrabons as Far as agreemenk between the incumbent 
local exchange companies and the competitive local 
exchange companies. They rule on vanous things that 
are handed down from, sy, the FCC, such as the TRO 

you can, and then - 
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docket There are a m r n  deasions that they make in 
those type filings. 

There's still one company that's all rate of 
retum regulated as far as incumbent local exchange 
companies. The rest of them are what they call price 
cap regulated, in which there's different baskets -- l" 
not all that familiar with the different things that 
they have to look at, h t  they look a t  the operabons of 
the telephone companies. 

extent that certain things have to be on the pay 
telephones as far as signage. Certain functions of the 
telephones have to perform in a certain way. They have 
to be installed in a certain way as far as in mmpliance 
with the rules passed by the Commission 

The Interexchange carriers, there are some 
regulations on those as far as registration 
requirements, operator service, rate caps as far as zero 
plus calls from vanous types of enbbes, such as 
hotels and payphones, regulabon over shared tenant 
providers, which are providers that have usually a 
switch on-site to provide Service to various types of 
enhties. 

There's also the compehtrve local exchange 
companies, which are the competitors to the incumbent 

They regulate pay telephone companies to the 
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And I'm leaving out one Oh, AN, which are 
point-to-point private line providers, more or less a 
pipe between two places. 

justtfry and short-circuit so I don't ask a whole lot of 
detailed questions about that. Let me hand you what 
I've marked as PSC Exhibit Number 2 and ask you if you 
recognize that document And I'll represent t h a t  I 
printed it from the PSC's website. It's entitled 
"Statement of  Agency Organization and Operations.' Have 
you seen that before? 

A Yes, I have. 
Q If you'll thumb through it, my general quesb'on 

Q That's a pretty exhaustive overview. Let me 

is, does it look like an acculate and complete copy from 
the website which gives an overview of the PSC? 

would say it is, y e s  

record, and I think that document will speak for Itself 
as to the agency's background and purpose, 

Do you have a general understanding, if an 
understanding at all, about the dispute in this case 
that has led to the litigation between BellSouth and 
Miami-Dade County? 

A Subject to check, looking at the websik, I 

Q Thank you. We'll just mark that as part of the 
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A I don't know the details of it, no 
Q Okay. Fair enough. l e t  me show you what I 

have marked next as PSC Exhibit 4. And it's fair to say 
you haven't seen a copy of the complaint that has been 
filed in this case by BellSouth? 

A No, I have not. 
Q Okay. What I've handed you is a pleading in 

the case, and it actually is Miami-Dade County's answer 
and affirmative defenses to the second amended complaint 
that has been filed by BellSouth. And just for 
background purposes for this deposition, I wanted to 
bring your attention to page 2 of that document, if I 
may, particularly paragraph 12. And I" somy, sir. I 
have an erba copy for you if you like. 

And paragraph 12, let me read it into the 
record. It says, "Regarding paragraph 18," and that's 
refemng to the second amended complaint, "the County 
admits providlrrg shared airport tenant services to 
airport tenants at Miami International Airport" Did I 
read that correctty? 

A Yes. 
Q Okay. So for purposes of this deposition, I 

want to just advise you that the County has admitted to 
providing STS services at Miami International Airport, 
Do you understand that from what you've read? 
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1 Tallahassee? _ _  . - .  

2 A That's the number for the Telecommuntcabons 
3 Division, yes. 
4 Q I n  October of 2001, where were you working here 
5 atthePSC? 
6 A I was the bureau chief 
7 Q For the Telecommunications Division? 
8 A No, lust for the Bureau of Service Quality. 
9 

10 
11 
12 thePSC? 
13 A She was a wpervisor. They had moved 
14 certificahon over under a different bureau chief, and 
15 she was a suDervisor under that bureau chief. 
16 Q Okay. And when you say they moved 
17 certification, could you just explain what you mean by 
18 certification? 
19 A The group of people ha t  were under my 
20 supervision that were handling certificates and name 
21 changes and things of that nature were taken and moved 
22 as a &on over under a different bureau chief. I was 
23 no longer handling certikation, which I" now handling 
24 again 
25 Q Sure. Tom Williams, who was Tom Williams a t  

Q Okay. The next item down is a name, Jackie 
Gilchrist, and in parentheses, boss Can you tell me 
who Jackie Gilchrist is or was when she worked here a t  

16 

1 thetime? 
2 
3 
4 certification and tanff issues 
5 
6 
7 A Idon't know. 
8 
9 

A A t  the bme that Jackie Gilchnst was his boss, 
he was an Engineer I V  working for her doing 

Q And do you know whether or not the number next 
to his name was his number here at the PSC? 

Q And the next name down obviously is your name, 
Richard Moses. Do you know if that was your number at 

10 thetime? 
11 A Yes, itwas 
12 
13 
14 
15 anything to you? 
16 
17 
18 
19 A Yes, Iwas.  
20 Q Can you explain what brought you to Mu?  
21 A There was a dtspute filed with the Comrnisslon 
22 between BellSouth and the Miami-Dade Airport Authority, 
23 A t  that hme, Allen Taylor was the bureau chief. I was 
23 a supervisor working under him, and the two of us went 
25 to Miami for the purpose of looking at all the various 

Q It says next to your name -- let me read it 
into the record. "He was at MIA five to six years ago 
looking at this issue." Let me ask you, does tha t  mean 

Strike that l e t  me ask you, were you ever at 
MIA or Miami International Airportfnre to six yeam 
prior to October of 20011 
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A Yes, Ido. . -  

Q Okay. Thank you, 
l e t  me show you now what I've marked as 

Composite Exhibit Number 7, PSC-7. And Composite PSC-7, 
let me repwent  to you, is a number of various 
documents that the County, Miami-Dade County has 
produced to BellSouth in this case. In other words, 
they are county documents consisting of various notes 
that the County has written back in t h e  relating to 
this issue, as well as - what we'll go over are =&tin 
copies of applications, noncompleted applications for a 
certificate to provide STS senricer. Do you understand 
that, my representation that these are county documenk? 

A Yes, 
Q Let me direct your attention to the second page 

of that composite exhibit, to the bottom of that  page. 
And at the bottom of the page, you'll see, "STS. Do we 
need to apply? Call PSC" Do you see that -- 

A Yes, Ida. 
Q -- written there? Okay. 

In your job here at the PSC, have you ever 
received calls or been made aware of calls from entities 
that want advice as to whether or not they're either 
providing STS services or need to be certificated to 
provide those senricer? 

1 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
!O 
!1 
!2 
!3 
!3 
!5 

7 
L 

A Yes. 
Q Does that happen routinely, would you say, 

during the course of a year that certain entities call? 
A Regarding Srs, It's not too frequent There's 

not that many providers of shared tenant I think 
there's only around 34 in the state right now, and it 
has never been much higher than that. So I may get two 
or three calls a year. 
Q Fair enough. Let me direct your attention to 

next -- you'll see at the bottom of that document 
they're Bates stamped. If I muld ask you to turn to 
the document bearing Bates stamp 17, or MDC(5) and then 
00017. You're at that page; correct? 

A Yes 
Q l e t  me walk you down through this page of 

handwritten notes, and I have some questions for you. 
A t  the top right, you see that it's marked October 26, 
2001; correct? 

A Correct. 
Q And then the heading of it is PSC, which you 

understand that to be Public Service Commission; 
Correct? 

A Yes. 
Q On STS. And then it says, "Main number, 

(850)413-6600," Is that the PSC's number here in 
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terminals. I think the map issue wa_s 
time And we were lust looking at the terminals to try 
to get a feel for the magnitude of the problem. 

that visit? 

at that 

Q And how long were you at MIA when you went on 

A Oneday. 
Q During that one day, did you get a good fed or 

understanding of the telecommunications service that was 
being provided at the airport at that time? 

A Not the service itself. Mainly we were looking 
at cabling issues, how much cable was there, was there 
room for additional cable, things of that nature We 
didn't look at any individual services. 
Q And again, the nature of that dispute at the 

time to the best of your understanding was what? 
A I'm trying to think back That has been a long 

time ago. If I" not mistaken, and I've got documents 
in my office I could review, but It was a dispute that 
ended up being resolved between the two parbes The 
Commission never made a ruling on rt. It was withdrawn. 

Q Fair enough. Is it fair to say that that 
dispute is different from your understanding of this 
dispute, in part dealing with whether or not Miami-Dade 
County is operating a telecommunications utility or 
telephone utility or telecommunications company? 

MR. HOPE: Objection to the form. 
MR. GOLDBERG. You can all answer. 

A Up until now, I wasn't real sure what the 
dispute IS, because I had never seen the lawsuit or 
anything as far as what the dispute has been between the 
two of them. 
Q Fair enough. Let me ask it a different way. 

I f  I were to represent to you that the dispute in this 
case centers around whether or not Miami-Dade County 
through its facilities at the airport is operating a 
telephone utility or telecommunications company, and 
also as a by-product of that, whether they need to be 
certificated as an STS provider, are those issues that I 
just oulined for you different from the issues that 
brought you down to MIA a number of years prior that we 
just spoke about? 

MR. HOPE: to the form. 
A I believe they are. 
Q Jf you can repeat your answer. 
A I believe they are. 
Q And let me just highlight I may ask certain 

questions. Mr. H o p  is well within his prerogative to 
object Usually you'll hear him say, "Objeetion to the 
form." He'll try and get that objection in before you 
answer. If you see that he's objecting, wait for him to 
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object, and then notwithstanding his objeCtion,-voiJ can 
still answer unless your attorney tells you not to for 
some reason. 

A Okav. 
Q lhere there's some additional writing in the 

middle of this page that says, "If MIA is going to 
provide serulce not related to publlc transportation 
(hotels, shops, etcetera) we need to file an 
application." Then it says, 'In any event, trunks will 
have to be partitioned." Did I read that correctly? 

A Yes, you did. 
Q And then the language says, "It takes hnro 

months once they receive the application. Twelve days 
before the next Commission meeting.'' Did I read that 
correctly? 

A YK, you did. 
Q And down at the bottom it has a name, Myra 

Bustamonte. And I apologize for coughing. Myra 
Bustamonte, do you know who she is? 

A NO, I don't. 
Q To your knowledge, she's not an employee of the 

A Not to my knowledge. 
Q Now, let me ask you, do you have any 

PSC, nor was she back in October of 20011 

independent recollection in or about October of 2001 of 

20 

receiving a phone call from any individuals assodated 
with the Miami Intemational Airport or Miami-Dade 
County seeking advice as to whether or not they needed 
to be certificated as an STS provider? 

A Not that I recall. 
Q Are you aware of participating in any telephone 

conferences with anybody associated with the Miami 
International Airport conceming whether or not they 
should be certificated to be an STS provider? 

A During this time pencd? 
Q Yes. 
A Not that I can recall. 
Q okay. Are you aware of any communications in 

or around this time period, October of 2001, between 
individuals at the Miami-Dade County Airport and the 
Public Service Commission seeking advice as to whether 
or not the County should apply for a certificate to 
provide STS services at the airport? 

A I am not aware of any. 
Q If you could look again at this document, 

particularly the language in the middle of the page, let 
me just ask you a technical question. After reviewing 
the names on this page, Jackie Gilchnst, Tom William, 
and yourself, as well as the language in the middle, 
does that refresh your recollection in any manner as to 
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1 
i regarding issues of certification? 
3 A Well, at that ttme, Jackie Gilchrist and Tom 
4 
5 
6 
7 cerbficabon. 
8 Q Do you know where Jackie Gilchrist is 
9 presently? 

10 A No, I do not. She's no longer with the 
11 Commission. 
12 Q Do you know where Tom Williams is presently? 
13 A He should be in his office. 
14 Q So tha t  means he's still employed here at the 
15 PSC? 
16 A Y e s  
17 Q Okay. Fairenough. Fairenough. 
18 
19 
20 
21 
22 Companies: Shared Tenant Service." 
23 A I believe this is what a report would look 
14 like if you generated it from our website. 
25 Q And just in simple English, what is this 

communications by a_nd between the px and the airporf 

Williams, neither worked for me, so they could have had 
conversations that I" not aware of. As far as myself, 
I don't recall having any conversabons as far as 

l e t  me ask you to turn the page in that 
composite exhibit, if I may. l e t  me ask you if you 
recognize this document or a document like this entitled 
"FPSC Alphabetic listing of Regulated Telecommunications 

23 

- 1 which you work? - 
2 A Yes 
3 Q let  me take you to another portion of this 
4 composite exhibit and direct your attention to page 6 of 
5 the exhibif back to the beginning part. And before I 
6 ask you questions, i f  you just want to generally peruse 
7 pages 6 through 16, I'm going to  ask you questions about 
8 that document. 
9 A Okay 

10 Q Do you recognize that document as a whole? 
11 A Y6,Ido. 
12 Q Okay. What is this documenS. setting aside the 
13 handwritten notes for now that are on there? 
14 A It's an applicabon to provide shared tenant 
15 setwe, requesting authonty from the Commission. 
16 Q And is this a form that is utilized by the PSC 
17 for thMe who want to apply for a certificate to provide 
18 STSservices? 
19 A Yes, it is. 
20 Q l e t  me direct your attention to the second page 
21 
22 
23 
24 
25 

of that application, particularly question number 1, 
which is on Bates stamped page number 7, where it says, 
"This is an application for." And then am I correct 
that it gives four possible options to check, either an 
original certificate or the three below that? 

24 

1 A YOU'reCOrreCt 
2 Q You can pick original certificate, which this 
3 
4 A Correct 
5 Q And then going down the list of options, what 
6 
7 selectthat? 
8 A That would be the approval of bansfemng a 
9 cerbficate to another entity. 

10 Q So if a non-certificated company purchases a 
11 
12 
13 A That3correct 
14 
15 
16 A Yes, tdoes. 
17 
18 
19 
20 
21 
22 
23 
24 
25 

application has hand marked: correct? 

does the next option essentially require if you were to 

certificated company and desires to retain that original 
certificate, you would have to check that box; c o r r m  

Q fhe next line or selection down, does that deal 
with the assignment of an existing certificate? 

Q So an entity that wants to have a Certificate 
assigned to them wwld  check that box; conect? 

A I belleve they give an example nght below that 
where a cerbficated company purchases a cerhficated 
company and desires to retain the cerbficate of 
authority of that company, so that would be correct, 
Q And the last option that's laid out is approval 

of transfer of control. And the example there is a 
company purchases 5 1  pertent of a Certificated company, 

22 
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listing supposed to or meant to show or indicate? 
A IYs a list of cerbficated shared tenant 

providers as of that date that's listed on there. 
Q So do only certificated companies get placed on 

this list as far as you know? 
A I believe thats the way they have it set up on 

the website, so you don't end up looking at companies 
that have discontinued service or been canceled for 
whatever reason. 
Q I f  a company i s  not on this list -- well, 

strike that l e t  me ask you, if a company is not 
certificated, but still an STS provider, do you know 
whether they would appear on this list? 

appear on that list 

if you have an STS provider who is not cettificated and 
obviously wouldn't appear on this list, are they still a 
telecommunications company? 

under 364 as a telecommunications company rf they're 
providing two-way telecommunicatrons for hire. 

two-way telecommunications for hire, would they be 
subject to the exclusive jurisdiction of the PSC for 

A If they're not certificated, no, they would not 

Q Let me continue to ask you along those lines, 

A I believe they would meet the requirements 

Q And as a telecommunications company providing 
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and the PSC must approJe - $at n_ew-con@ll~g entiv, is .. 

matcorrect? 
A Thafscorrect. 
Q Okay. What box would one select if the 

purchasing entity -- if an entity purchased a 
non-certificated company, yet the purchasing entity was 
operating an STS service that required certification? 

A And the onginabng enhty that you're speaking 
of IS not cerhficated' 
Q Yes The entity being purchased is not 

certificated, rightly or wrongly, but the acquiring 
entity i s  operating an STS sewice. Would that entity 
select original certificate? 

not certificated? 
A Is the operahng enbty certificated already or 

Q Not certificated 
A Then it would be original certlficate. 
Q Would the fact that the operating entitywho 

purchases a non-certificated company, in tha t  scenario 
-- rtn'ke that. I n  the scenario I just described, would 
the fact that the purchased entity that was operating 
without a certificate, the fact that they did not have a 
certificate, does that bear any relevance as to whether 
or not the new entity should obtain a certificate if 
they're actually providing STS services? 
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MR. HOPE: Object to the form. 
MR. GOLDBERG: You can st111 answer. 

A No. 
Q Let me direct your attention now to the last 

page of that document, which Is Bates stamped 16 In the 
bottom right comer, and also at the tap of that 
document, it says "Applicant Acknowledgment Statement" 
The first line speaks about a regulatory assessment fee, 
and then it talks about a gross receipts tax and a sales 
tax. I f  a company becomes certificated per the laws of 
the State of Florida and the PSC's jurisdiction, are 
there fees and/or taxes that need to be paid by that 
company? 

A Yes, thereis 
Q Okay. So would you agree, is there an economic 

disadvantage, so to  speak, if you do become certificated 
because you have to  pay fees and taxes to the State of 
Florida? 

A I" not sure I would characterize it as a 
disadvantage. 
Q Okay. Does it cost the entity an amount yearly 

i f  they become certificated? 
A Yes. 
Q Okay. And is that cost split up between 

regulatoly assessment fee, the gross receipts tax, and 
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sales taxthat's outlined on this document? 
A Yes. 
Q A r e  there any other costs or fees or taxes that 

you're aware of that certificated companies need to Pay 
other than the ones mentioned on this document? 

A I believe there's a communications tax at the 
Deparbnent of Revenue, but I" not sure. I would have 
to check on that There's out of our jurisdiction, 
There may be other fees, or maybe not I don't know. 
Q Fair enough. l e t  me ask you this qUestiOn, 

though. I f  a company did not become certificated, there 
wouldn't be any fees or taxes to be paid: is tha t  
correct? 

A For the other agencies, I don't know the answer 
to that. 
Q Let me limit my question agam to the PSC, and 

let me rephrase it. If a company did not become 
certificated by the PSC to provide S E  services, that 
company would not be paying or be required to pay the 
regulatory assessment fee, gross receipts tax, and sales 
tax. Do you agree with that? 

A That's correct. 
Q Do you recall on one of the prior documenk it 

said that once an application, an application likethe 
one we went over is filed with the PSC, that it takes 
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approximately two months to be approved or disapproved? 
Is that an accurate statement? 

A It depends on the type of application. I X C s  
have tariffs involved, so they take a lime bit longer 
Shared tenant does not have the tariff involved, so It 
wouldn't take quite as long. But it depends on when the 
filing comes in to us and the schedule of the agendas as 
to how quickly we can get it to agenda. 
Q Now, in  order to get certificated, all that 

needs to happen from an entity's perspective is to file 
an application and pay the application fee; is that 
correcn 

A For shared tenant? 
Q Yes. 
A Tharscorrect 
Q And they file an application just like the one 

we went over; correct? 
A I believe it hasn't changed; that's correct 
Q And that's contained again in Exhibit PSC-7. 

Would you agree that the act of applying for an 
application is required by Florida law or Florida 
Statutes prior to providing STS services? 

MR. HOPE: ObJKbOIl to  the form. 
MR. GOLDBERG. You can answer. 

A Yes  
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Q And the a-ct 4f applylng for a certificate as. - . 

florida livv describes, it is not ambiguous, I mean, 
it's pretty direct that a entity shall apply for a 
certificate; is that correct? 

A That'sconwt. 
Q And let me show you, just to highlight that 

point, what I've marked as PSC-9, This is a copy of 
Section 364.339 out of the florida Statutes. l e t  me 
direct your attention to subparagraph 2, where it says, 
"No person shall provide shared tenant service without 
first obtaining from the Commission a certificate of 
public convenience and necessity to provide such 
sewice." And is tha t  in part what you've based your 
prior answer on that  it's pretty clear that the law 
requires an application before providing a service? 

A Yes. 
Q And just so we're clear, the application for a 

certificate, the law calls that a certificate of  public 
convenience and necessity; is that conect? 

A That'scorrect 
Q So would you agree with me that the act of 

applying for a certificate is an act directed by the law 
here In Florida? 

MR. HOPE: Objecbon to the form. 
A Yes, 
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Q And the fact thatthe law requires an 
application be sought is indisputable. Would you agree 
with that? 

MP. HOPE: Obpcbon to the form 

A Could you repeat that? 
Q Let me phrase it another way, because that was 

a poor question. Would you agree that there's no 
dispute that the law requires that an application be 
submitted to the PSC to be certificated in order to 
provide STS services? 

MR. HOPE' Obxxbon to the form 
A To the extent that the law requires 

certificahon. There are exempbons also. 
Q And well  talk about the exemptions in a 

second, but in order to apply -- in order to provide STS 
-- strike that. 

Let me show you now what has been marked as 
psc-6. Actually, I" going to give you a composite 
exhibit that contains PSC-5 and PSC-6. And let me 
direct your attention to the last page of this document, 
which is marked PSC-6. Do you see that document? 

A Yes, Ido, 
Q Is that an email from you to Maurice Jenkins 

A Yes, it 15 
at the Miami Airport? 
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-Q -I'll give you a second to review that email,- 
and when you're done, let me know, and I'll ask you some 
questions abwt it. 

A Goahead. 
Q Do you recall sending this e-mail to 

A Yes,Ido, 
Q I n  or about what month or year do you believe 

that you send this email? 
A Well, I gave him a response date of March loth, 

so I would have sent it probably 15 days pnor to that. 
Q And it states in the e-mail that you've been 

informed that the Miami Airport may be providing 
telephone sewice beyond its current authority, and 
pursuant to Rule 25-24.580, Florida Administrative Code, 
an airport is exempt from the certification requiremenk 
of this Commission as long as it is only providing 
telephone sewice necessary t o  ensure the safe and 
efficient transportation of passengers and freight 
through the airport facility. Is that the exemption 
that you just made reference to in your prior answer? 

Mr. Jenkins? 

A Yes. 
Q And then the e-mail goes on to state, does it 

not, "Therefore, any services provided to entities such 
as concession stands, restaurants, or hotels would be 
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outside of the exemption, and certification would be 
required before telephone service can be provided"? Did 
I state that correctly? 

A You stated rt correctly, but i fs  an incorrect 
statement to the extent that they sbll would not need a 
certificate if they were to parmon their switch. 
Q So to the extent that -- and maybe I'll use 

different language. To the extent that the airport 
partiions ik trunk, or should I use partitions its 
trunks, is it your understanding that they would not 
need to be certificated? 

A If they partihoned their switch to where 
enbbes that they're providing the service to that are 
not necessary for the safe transporbtion of passeng-, 
where there's no shanng the local trunks between that 
enbty and another unaffiliated entity, the)' would not 
need a certificate. 
Q Now, if they are not partitioning their witch 

as you just indicated, would they still need a 
ceMicate from the PSC? 

A They would need a certlficate if they don't 
partihon the trunks 
Q And if they don't partition their trunks, going 

back to my Initial question to  you, would the need to 
file an application with the PSC to become CerLificaW 
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to provide STS services be_ indisputable? . .  

MR. HOPE: Objecbon to the form 
A Well, I -- 
Q Do you want me to rephrase the question? 
A Yes. 
Q Acmrding toyour testimony today, if the Miami 

Airport is not partitioning its trunks, then they cannot 
avail themselves of this exemption that you made 
reference to In your email; is that correct? 

MR. HOPE: ObJecbon to the form. 
A That would be my opinion, 
Q And if they cannot avail themselves of the 

exemption, then is it dear under the law that they need 
to apply for a certificate from the PSC to provide STS 
services? 

MR HOPE. ObJecbOn to the form 
MR. GOLDBERG: You can answer yes or no and 

explain if you want. 
A I believe they would need a cerbficate if 

they had not partitioned the switch and were providing 
Service to entibes that are not really asmated with 
the airport, 
Q And let's talk about those entities that are 

not really associated with the airport. Would those 
entities be entities such as a hotel, concession stands, 
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shopping mall, ice cream shops, pizza places, and the 
like? Would you agree with that? 

A Yes. 
Q So if the Miami-Dade County Airport has not 

partitioned its trunks and is providing 
telecommunications service to entities such as a hotel, 
concession stands, pina places, and the like, would you 
agree that there's no dispute under the law that they 
need to apply for a certificate with the PSC? 

A I would agree wrth that. 
Q And that in fact in that scenario, the act of 

A Yes. 
applying for a certificate is mandated by law? 

One thing also I need to make sure IS clear on 
the record, I am not a lawyer, so all these opnions are 
strlctly mine and are not a posibon of the Cammiwon, 
nor to be construed as such. 
Q Okay, A t  the time you sent this email to 

Mr. Jenkins, did you have any telephone communications 
with Mr. Jenkins or anybody else at the airport about 
this email before you received a response, which we'll 
get to in a minute? 

trying to get more danficabon of what I was looklng 
for, and he did provlde a list in compliance w ~ t h  my 

A We did speak on the phone. He was essenbally 
22 
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e-mail request. 

or what you said to him? 

every enbQ that they were providing service to through 
their switch, and he provided that. 
Q And did he provide it as documented in what 

I've marked before you as PSC-5? Is that the response? 

Q And that's the response email on Monday, March 

Q Do you recall what Mr. Jenkins said at the time 

A I told him that 1 was looking for a list of 

A Y E .  

17,2003, directed to Mr. Moses from Pedro Garcia, which 
says "Attached is the list you requested"? 

A Y E .  
Q Understanding what we've talked about in this 

deposition here today about partitioning trunks and the 
exemption and your understanding of that, did you have 
any such discussion with Mr. Jenkins or Mr. Garcia or 
anybody at the airport subsequent t o  receiving this list 
that's referenced in PSC-57 

A I don't know if I did or not, it's been so long 
ago. 
Q Do you recall whether anybody aftiliated with 

Miami-Dade County or the airport contacted you after 
they sent this list to further discuss your e-mail in 
March of 2003 which indicates that certification would 
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be required before telephone senrice can be provided? 
A I received a phone call, I believe, from 

Mr. Garua, if I'm not mstaken, Just making sure that I 
did get the information, and that if there was anything 
else I needed, just to let him know. 
Q A t  the time you received that phone call fmm 

Mr. Garcia, did he bring any facts whatsoever to your 
attention to try and suggest that Miami-Dade County 
Airport was somehow exempt or had some basis not to file 
an application with the pscl 

MR. HOPE: Ob]ect~on to the form 
A No. I think the discusion was mainly about 

emergency services. They were concerned about emergency 
selvtces. There was nothing more discussed at that 
bme. I essenbally adtnowledged that I did get the 
infonabon. 
Q Did you in any way, shape, or form tell 

Mr. Garcia when he caned that you had changed or 
altered your opinion as referenced in your earlier 
e-mail in March of 2003 identified as PSC-67 

MR, HOPE Objection to the form 

Q As we sit here today, do you know whether or 

A No. 

BY MR. GOLDBERG: 

not subsequent to this correspondence with Miami-Dade 
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County, the County has appjied tor a ertifigte for 5Ts 
senrices? 
- -  - 

A Not to my knowledge. 
Q You do not know as we sit here today that they 

4 No, I donot. 
Q Okay. If the County were to argue that the 

have applied? Is that -- 

fact that they did not apply for a certificate and have 
been operating without a certificate from the time of 
these e-mails in March of 2003 to the present, that that 
somehow approves or sanctions their operation without a 
certifKate, would you agree with that, if you 
understood my question? 

MR. HOPE Objecbon to the Form. 
A No. Only the Commission can approve the 

Q And do you say that because the Commission has 

A Y e s  
Q And actually, the Commission's grant of 

exdusive jurisdiction is stated very cleatiy in Florida 
law: correct? 

A Correct. 
Q And would you agree with me that the PSC har 

authonty to provide shared tenant service. 

exdudve jurisdicb'on over that area? 

exdusive jurisdiction over whether or not an entity 
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needs or does not need certification, and that by 
definition means any other person or entity in the State 
of florida cannot make that determination? 

MR HOPE: Objecbon to the Form 
BY MR. GOLDBERG: 
Q Correct? 
A Correct 
Q So in other words, just to be dear, you would 

agree that another entity or person cannot 
self-determine whether or not they need a certificate or 
do not need a certificate to provide STS services? 
Would you agree with that? 

MR. HOPE: Objecbon to the form. 
A Yes 
Q l e t  me direct your attention back to PSC-5, the 

customer list that you received from Miami-Dade County 
Airport as of February 2003. Based on the customer list 
tha t  you reviewed, and assuming no partitioning of the 
switch, as you've referred to it here, would MiamGDade 
County need to apply for certification as an STS 
provider? 

MR. HOPE: Oblecbon to the form. 
A Yes. 
Q And can you explain that answer, please? 
A Under the htk Toncessian/Others," the 
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companies that are listed-underneath there, in my - 

opinon, would not be necessary for the safe passage of 
passengers through the terminal, so it would lay outside 
of the exemptron if they have not parbboned their 
switch. And the same would hold true for management 
companies. 
Q I f  I could ask you to go back for a minute to 

PSC-7, which is a composite exhibit of notes and the 
application, and go again to page 17, I would appreciate 
that. I'm sorry to have you jump back and forth. 

A Okav. 
Q In the middle of the page, the notes written by 

an individual at the County says, "If MIA is  going to 
provide service not related to public transportation 
(hotels, shops, et cetera) we need to file an 
application." Is that language consistent with your 
testimony that you've given here today? 

A I f  h v  don't partition thew switch to those 
enttties, yes, it would be 
Q Whether or not an STS provider partitions their 

trunks, or switch, pattitions their switch, as you've 
used, or did not partition the switch, are they still a 
telecommunications provider or company under Florida 
law? 

A Yes. 
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Q During your time here at the PSC, have you 
dealt with certification issues relating to Orlando 
International Airport? 

with It or not I t  may have happened on my watch, but 1 
don't recall. 
Q If the County were to argue in this case that 

because Orlando International Airport provides STS 
without a pSC certificate, that that somehow sanctions 
the County'r operation without a certificate, would you 
agree or disagree with that statement? 

A I would not agree that it allows anyone to 
operate without a cerbfmte, no. 
Q Can you explain tha t  a tilde bit further, 

please? 
A Well, the Orlando Aport is one entity, and 

the Miami Airport is another enbty. I don't know if 
the two operak the Same Orlando may have paation& 
their switch, and certrficabon wouldn't be required. 
Q I f  I could ask you to stay in that same 

exhibit, PSC-7, and if I could direct your attention 
a certain page that I'll be able to  find in a second, 
Bates stamp 18 again, the k t  of certificated Srs 
providers, let me direct your attention to the middle of 
that page. On the list it says Hillsborough Counb 

A I don't recall spwfically if I was involved 
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previously to questions that Mr. Goldberg provided, then 
you can go back and darify that previous question if 
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Aviation Authority. 
&e enbs that operates the Orlando International 
Airport or any other airport? 

A I believe they operate Tampa International. 
Q Tampa International? 
A Yes. 
Q So this would mean that the authority operating 

you know whetfier that entity is . 

Tampa International Airport has been certificated by the 
PSC to the best of your knowledge; ir that correct? 

A Yes. 
MR. GOLDBERG: Could we take a fiveminute 

break, because I may be close to finishing up with 
my questions, 

THE WITNESS: Sure. 
(Short recess.) 

Q I just have one sort of small area to follow up 
BY MR GOLDBERG- 

with you on, and I appreciate your time again, and then 
I'll be done with my questioning. Mr. Hope may have 
some questions for you, and then I may have some short 

One area I wanted to go back to is this. l e t  
me just see if I can summarize some of your testimony, 
and please arrect me if I summarize it incorrectly. 

I n  your testimony today you have said that if 

follow-up. 
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the County is not partitioning its switch and it is 
providing STS services to entities such as a hotel, 
shopping mall, concession stands, pizza places, and the 
liker then they would need t o  file and obtain a 
certificate from the PSC before providing those 
services; is that correct? 

A That's correct. 
Q I f  the County were to argue that they were not 

making any money through the operation of a hotel or a 
pizza place or a shopping mall, they weren't profiting 
from the provision of that service, would that chanpe 
your answer in any way? 

A No. 

quesbom at this hme. 
MR. GOIDBERG: I do not have any further 

CROSS-EXAMINATION 
BY MR. HOPE: 

I" an assistant county attomey with Miami-Dade 
County. I'm going to ask you some questions, and 
remember, you're still under oath. And also, if the 

Q Thank you, Mr. Moses. r m  David Stephen Hope. 
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yourememberit - -- 
If a dispute exists between two entities that 

may be regulated by the PSC, what's the mechanism for 
resolving that dispute? 

A Well, I guess it depends on the dispute. If 
the dispute is something that is regulated by ths 
Commission, a filing with the Commission would be 
appropriate. 

considered a complaint, or what's the proper terminology 
for that filing? 

A Well, it depends on the dispute There are 
people that file complaints w t h  us that we handle 
without going to the Commission in some instances. 
There are formal filings that are done if there's 
something that the pa&es want brought before the 
Commission speafically. That's really the only two 
avenues I can think of off the top of my head. 
Q So in this situation where BellSouth has 

alleged that Miami-Dade County through its Aviation 
Department k operating a telephone utility without 
proper PSC certification, what sort of filing would be 
necessay to bring that matter in front of the PSC? 

MR. GOLDBERG: Objection to the form. You can 

Q Now, when you ray a filing, is the filing 

answer. 
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A I'm not sure there would newsanly have to be 
a filing. Certainly staff on its own mobon can do 
things, investigabons, things of that nature. We get 
whistle-blowers, for instance, that give us 
information. So it's not a necessity. Ips also not 
something they couldn't do. They could also do a filing 
if they choose. 
Q Are you aware OF any filings that have been 

made related to the facts that I've laid out to you 
today and also what has been discussed in this 
deposition? 

A No. 
Q Are you aware OF any current filings involving 

A Not to my knowledge. 
Q Are you aware or any current filings involviq 

BellSouth Telecommunications, Inc? 
A Well, BellSouth makes filings Just about every 

day. As far as regarding Miami-Dade County, I don't 
believe there have been any filings. 
Q But there may be -- since you say they make 

filings every day, they may have filed other disputes 
against other -- 

Miami-Dade County? 

A Tharscomt. 
Q To your knowledge, are any of those other 
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- matters dealing with th_e profision gf STSSetvices in 
other jurirdkonswithin Florida? 

A I'm not aware of all of the filings they have 
made. 
Q Besides the e-mail communication that is marked 

as PSC-6, have you had any other communications with 
anyone conceming the telecommunications and data 
network operations at Miami International Airport? 

A I f  I understand your queshon correctly, have I 
had any other communications with anyone at the 
Miami-Dade -- 

Have you had communications with anyone concerning the 
operations at the airport? 

Q No, anyone. Not necessarily at the  airport 

MR. GOLDBERG. Let me Object to the form. 
That could alu, include privileged communications 
wth his attorney. 

BY MR. HOPE 
Q Outside of privileged communications with your 

attorney, have you had communications with anyone about 
the Operations at Miami International Airport? 

A Yes. 
Q Withwhom? 
A The management, upper management 
Q Upper management of the airport? 
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A No, sir, Ofthe PSC. 
Q Anyone outside of the Public Service 

Commission? 
A I had spoken wth Wayne Tuba on occasion 

whenever he has asked quesbons about certificabon. 
Q And those conversations, were any of those 

conversations specific t o  the operations at Miami 
International? 

A Yes, 
Q Have any documenk been supplied to BellSouth 

concerning the operations at Miami International 
Airport? 

A Not the operations specifically, but there was 
a copy of a white paper provided, which was nothing more 
than my opinion regarding what the rules say as far as 
Ei, shared tenant. 
Q The STS customer list that's dated as of 

February 2003 which is attached to PSC-5, was that ever 
supplied to any representative of BellSouth? 

A I believe it was provided. 
Q Was it provided based upon BellSouth's request? 
A Yes. 
Q DO you remember approximately when it was 

provided? 
A It would more than likdy be in the Apnl 2003 

2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

a 

47 

bme.frame And-I" not 100-percent it was provided, - - 
but I believe I recall it being provided. 
Q Besides MaurkeJenkins and Pedro Garcia, have 

you had any other conversations with anyone at the 
Miami-Dada Aviation Department concerning its operations 
a t  MIA? 

A Not slnce the bme frame of this. I think when 
I was there on that visit, which was probably in the 
'92, '93 bme frame, I was present there when things 
were being discussed, but I didn't personally have any 
discussion at that time. 
Q Besides the e-mail marked as PSC-6, have you 

rendered any other opinions as to whether the operations 
a t  MIA require PSC certificab'onir 

A An opinion to the Miami -- 
Q Correct. 
A No, I havenot 
Q What's a local exchange telecommunications 

company? 
A Irs a provider of your local services. You've 

got to be clear when you say local eichange company, 
because that can be misconstrued m a competibve local 
exchange company. They're both local exchange 
companies. But it's a provider of local services 
Q Now, you just said it can be competitive local 
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exchange? 
A Yes. 
Q There exists competitive local exchange and 

then local exchange? 
A Tharscorrect. 
Q What's a competitive local exchange carrier, 

A Compebbve local exchange carriers are those 
and what's a local exchange company? 

that were certificated since -- I believe It was July 
1st of 1995. The companies that were certificated pnor 
to that time are incumbent local exchange companies. 
Q So when you say incumbent, which are tho* 

companies that were certified prior to 1995, would those 
come under the moniker now of just local exchange, and 
then the competitive would be after? 

not 1995. My apologies 

the last quesbon. 

last quesbon, please. 

Q Is a competitive local exchange company a 

A If they applied to be a competibue local 

A Let me back up one second, I think it was 1996, 

MR. GOLDBERG: And let me object to the form of 

THE WITNESS. And if you could restate your 

BY MR. HOPE, 

company that was certified after 39967 
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exchange company,-yes. . - - 

Q -Some-&ity that applied for certification 
after 1996, do they have the option of either applying 
as a competitive local exchange company versus a local 
exchange company? 

A You cannot apply as a local exchange company. 
Q Got you, An incumbent local exchange company 

is a local exchange company that was certified prior to 
19%? 

A Yes. I still can't remember if it was '96 or 
'95. 

MR. GOLDBERG: I'll help you out later. 
BY MR HOPE: 
Q Is BellSouth a local exchange company? 
A Yes, they are. 
Q Is Miami-Dade County a local exchange company? 

MR. GOLDBERG: Oblection to the form. 
A They're not authorized by the Commission as a 

local exchange company. 
Q Is BellSouth the only local exchange company in 

Florida? 
MR, GOLDBERG: Objection to the form, but go 

ahead and answer 
A No. 
Q Who are the other local exchange companies in 

1 
2 
3 
4 
5 
6 
7 
6 
9 

LO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

50 

Ronda? 
A There are ten of them, and heaven help me 

trying to name them. 
Let's see Spnnt flonda, Verizon, BellSouth, 

GT Com. I can't remember the rest of them, I should 
know them by heart Fronber, did I menbon Frontier? 
Q No. 
A NEFCOM, which IS Northeast Telephone. And some 

of them have changed their name, so I" not sure. 
There's one that wd to be Buena Vista, but they 
changed their name I think it's Smart CrQ now 

them off the top of my head. 

exchange companies in the State of florida? 

I can provide a list of them, but I don't know 

Q But to your knowledge, there's ten local 

A ThaPs correct, incumbents. 
Q What determines where a local exchange company 

incumbent in the State of A d d a  can provide service? 
A They each have franchised areas that are 

determined by maps that are filed with the Commission at 
the time of their cemfmtion, which are on file with 
the Commission. And if boundary changes are necessary, 
they are approved by the Commission, 
Q Can the service area for a local exchange 

company overlap with the service area of another local 
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-. exchange company?- . - 
A Not to my knowledge 
Q Based on tha t  answer, does that mean that 

BellSouth is the only local exchange company for 
Miami-Dade County? 

MR. GOLDBERG: Objection to the form. 
A Irs the only Incumbent local exchange company, 

but there are compbtrve local exchange companies that 
also provide service in the area. 
Q Okay. What competitive local exchange 

companies provide serfice in Miami-Dade County? 
A Idon'tknow. 
Q Do you know offhand how many competitive local 

A Not without looking in the front of the phone 

Q Do you know whether there are some competitive 

exchange companies provide service in Miami-Dade County? 

book and seeing who's listed 

local exchange companies that provide senrice in 
Miami-Dade County? 

A Yes, there are. 
Q And somebody can Iaok in the front of the 

A Usually in the fmnt of the tetephone book 
telephone book, you said? 

there's a list of competitive local exchange carriers. 
Ifs not an all-inclusive list because Cs only pnnted 
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once a year. 
Q What's a shared tenant service provider? 

MR. GOLDBERG: Objectlot7 to the form. 
A A shared tenant provider is a provider that 

uses an on-nte switch to aggregate traffic from users 
behind the swttch to shared trunk for economies of 
scale. 
Q You said earlier to a question posed that a 

shared tenant service provider would also be a 
telecommunications company if it provided two-way 
communications to the public for hire; is that corm&? 

A That'scorrect. 
Q If a shared tenant service provider, an STS 

provider doesn't provide two-way communications to the 
public for hire, does that mean that it's not a 
telecommunications company? 

MR. GOLDBERG: Oblection to the form. 
A If you weren't provrding two-way 

communicattons, you wouldn't be a shared tenant 
provider. 
Q To your knowledge, is BellSouth a shared tenant 

senrice provider? 
A Not to my knowledge. It's not necessary for 

them to be a shared tenant provider. They're the 
incumbent local exchange company. 
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Q en ygu itemize the difference in 
2 
3 

telecommunications services provided between a local 
exchange company and a non-local exchange company? 

A I" not NE I understand your quesbon. 
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Q Is there a difference in the type of service 
that can be provided between a local exchange company 
and a non-local exchange company? 

A Well, when YOU say non-local exchange company, 
I don't -- 

Q s r S .  
MR. GOLDBERG: Let me object to the form. You 

can answer if you understand, 
A Well, let me explain what a shared tenant 

provider does, and then maybe you can form your line of 
qumoning where I can understand better. A shared 
tenant provider uses an on-stte switch to be able to 
sewe persons behind that swtch and to be able to 
aggregate the traffic through the swttch to fewer trunks 
that connect to a local exchange company, and the ream 
they do it that way 6 for the economies of doing so. 
In other words, if each stabon or each customer out 
there had to have their own trunk to get back to the 
local ewchange company, that trunk is not going to be 
busy all day long. So if you can aggregate, say, 50 
people to, say, five trunks and keep those trunk busy, 
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you're going to see quite a bit of a cost savings. So 
that's the reason that the shared tenant is used, is to 
be able to allow that cost savlngs. 

exchange company provides it, they normally provide 
individual access lines to each person that subscnbes 
to their service 50 that's the main difference, I 
think IS what you're asking me. 
Q Okay. What do you mean when you ray the 

provision of local service? 
A Dial tone that is provided to you for the 

purpose of making a local call. 
Q Does the local exchange company provide dial 

tone? 
A Yes. 
Q Does a shared tenant service provider provide 

dial tone? 
A They provide their own dial tone from their 

switch, yes. 
Q Is internal fourdigit dialing considered local 

service? 

Now, when you compare that to how a local 

MR. GOLDBERG: Objectton to the form. 

Q You say basically that - let me explain this, 
A In whatregard? , 1 25 that the shared tenant senrice provides service from 
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this switch-backlo their htomers, if I'm getting VOW 

scenario correct. And then from the switch outward is 
what's being provided by the local exchange carrier? 

A Right 
Q So from the switch back to the customers, 8 

the switch al low four-dlglt dialing amongst customers 
on this side of the switch, is that local service? 

i4R. GOLDBERG: Objection to the form. 
A I believe it would still be local service, yes 
Q And why is that? 
A Its two-way telecommunicabons. Irs local. 

Q So you're saying that as long as someone can 
Its not long distance 

dial, whether it's dialing outside of the switch or 
inside of the switch, that's local senrice? 

MR, GOLDBERG: Objection to the form. Asked 
and answered. 
A I think the terms you're using are too broad 

for my technical brain, because I'm more -- when you say 
local service, that encompasses a lot. And - 
Q Let me give you an example, and then let's see 

if you understand it My thought process of local 
sewice, and correct me if I 'm wrong, is that  I go and 
pick up a phone, and I dial -- if I" in Miami-Dade, I 
dial the ten-digit extension, and I can reach someone at 
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that ten-digit number, someone within Miami-Dade such 
that it's a not a toll call, it's not a long distance 
call. 

MR GOIDBERG- Before you go on, let me just 

MR. HOPE. Well, it's not a qwsbon. 
MR. GOIDBERG: I know. That's the whole point 

You can't testlfv here at the deposition. 
MR. HOPE: That's fine. I" not testfying. 

BY MR. HOPE, 
Q If I can pick up a phone and dial ten digits to 

someone within Miami-Dade County, is that local 
senice? 

MR GOLDBERG: Objection to the form Again, 

object to the form of the quesbon. 

move to strike the statement made by counsel which 
preceded the question. 
A Am I to answer? 
Q Yes. 
A That would be a Form of local service, yes. 
Q I f  someone outside of a facility wants to dial 

someone inside of a facility and pi& up a phone and 
dials a ten-digit number inside a facility like the 
airport, is that considered local senrice? 

MR. GOLDBERG. Objection to the form. 
A Yes 
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Q I f  someone inside the facility only-has the 
2 
3 
4 senrice? 

capability of dialing inside the faal i i  and not 
outride of the facility, is that considered local 
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MR. GOLDBERG' Object~on to the form. 
A Could you repeat that, please7 
Q I f  someone inside the facility can only dial 

inside the facility, hence, dialing another extension 
inside the facility, but does not have the ability to 
dial outside the facility, is that considered local 
service? 

MR HOPE, Same objection 
A Are you speaking of this as being a shared 

Q Yes. 
A That's prohibited under the rules. 
Q Why? 
A It says nght here, allow mtercommunicahon 

tenant provider? 

between unaffiliated entties It says, "Shared tenant 
service providers shall not be allowed to," and under 
(d)3, "Allow intercommunication between unaffiliated 
enbbes. " 
Q Can I get the rule you're reading from, for the 

record? 
A 25-24.575, and t's btled "Shared Tenant 
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Service Opetatom." 

BY MR, HOPE; 
MR. GOLDBERG. Thank you. 

Q And which sub was it? 
A It's under paragraph (5)(d)l. No, excuse me, 

(5)(d)3. 
Q What if outside dialing isn't prohibited by the 

provider, meaning that the customer only wanb to be 
able to dial internally and does not want to be able to 
dial externally? 

MR. GODBERG: Oblechon to the form. 
A I don't know. I would have to study on that 

Q Is the provision of STS services by 
I don't know. 

governmental entities exempt from P X  regulation? 

A Hold on one minute, because I've got to refresh 
my memory on that Just one moment 

The statute, from my understanding, under 
3&,339(3)(a), allows the Cornmisston to exempt from 
cerhficabon enbks that provide 93 services to 
government enbbes. 

exempt from PSC regulation? 

MR. GOLDBERG: Objechon to the form. 

Q Is the provision of S I S  services a t  airports 

MR GOLDBERG, Object to the form 

A Again, it-depends ~1 how you're providing the 
service 
Q And that gets down to whether the trunk is  

partitioned and to whom? 
A Exactly. 
Q Just a couple more things You stated earlier, 

and this refers to PSC-5, which has the listing of 
customers that are being supplied with shared tenant 
services at Miami Intemabonal, that it was your 
opinion that unless Miami International had partitioned 
its trunk, it would require certification for provision 
of services to everyone listed under the concessions and 
others column and the management companies column. 

MR. GOLDBERG: Object to the form. 
A Definitely under the concessiom part As far 

as the management, not being familiar with every entity 
under that management part -- actually, If alrport 
management were there, I think that would be part of the 
necessary perrons to serve. But cettainly the Miaml 
International Airport Hotel, they would need b, 

pambon that. 
Q Okay. Does it matter where the concession is 

located? 
A No. 
Q So there's no difference between the concession 
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being located physically in the terminal building versus 
a mile away as far as a trunk would need to be 
partitioned in order to provide service to them absent a 
PSC certificate? 

A It would not matter where they were located, 
Q Ir there any other exemption to PSC 

certification besides the airport exemption? 
A Well, an enbty can petition for waivers or 

exempbons, provided that the bngwge is in the tules 
that you can petition for such. Certainly the 
Commission cannot waive anything that% statutorily 
required. 

MR. HOPE, Nothlng further. 
REDIRECT EXAMINATION 

BY MR, GOLDBERG' 
Q Let me ask a few follow-up questions, and then 

I think that will condude the deposition. Let me sort 
of begin where Mr. Hope left off. He asked you a 
question that gave rise to your answer that an e n m  
could petition the PSC for a waiver. Are you using 
waiver in the same manner as the word "exemption"? 

A No, I don't think the two mean the saw 
Again, not being a lawyer, I" not sure. There IS 

certain language in certain statutes that allows b e  
Commtssion to do certain things when it comes to 
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.1 
2 sechon, But -- 
3 Q Sure. Along -- I'm sorry, I didn't mean to 
4 interrupt you. 
5 A What I was refemng to was the rules. I f  
6 there is something in the rules that an entity does not 
7 want to comply with, they can pebtion the Commission 
8 for a waiver of that rule, and then the Commission makes 
9 a determinabon if that waiver is granted or not 

10 
11 aware of whether or not Miami-Dade County has at any 
12 time petitioned for a waiver of any PSC rules as it 
13 relates to their operations a t  the Miami-Dade County 
14 Aitpott? 
15 A I'm not aware of any pehtions. 
16 
17 
18 
19 
20 
21 would not matter. 
22 A Correct. 
23 Q l e t  me ask you a similar question. Would it 
!4 
25 

allowing a company not to comply with that parhcular 

Q And with that answer, let me ask you, are you 

Q Let me also follow up on another question that 
Mr. Hope asked you, and that was, he asked you whether 
or not it would matter whether a concession or a hotel 
was located in the airport terminal or a mile away, And 
correct me if I 'm wrong, but your answer was that it 

matter as to where that concession or hotel is placed, 
whether or not it is placed on property owned by the 
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1 
2 matter? 
3 A Idon'tknow. 
4 Q And the reason you don't know, is there any 
5 thought process behind that? 
6 A I never have been ashed the quesbon before. 
7 Q Okay. 
8 A Normally i f  someone is going to provide service 
9 

10 
11 
t2 
13 
14 
15 
16 
.7 
.8 
.9 
!o A marscorrect 
!1 
!a 
3 
4 
5 services? 

airport or property owned by somebody else? Would that 

for somebody that is off-premises, they get a 
compebbwe local exchange carrier license and not a 
shared tenant provider license, because normally the 
loop supervinon of the switch won't reach that far. 

question about whether it would matter in your answers 
given in this deposition as to whether or not as it 
relates to the concession or hotels, the County would 
argue that they were making money or not making money in 
terms of a profit. And t o  summarize, you said it 
wouldn't matter; is that correct? 

Q Sure. I f  you recall, I asked you a similar 

Q Along the same lines, does it matter whether or 
not that concession or hotel is located on property 
owned by the airport or not owned by the airport as to 
whether or not they need a CettifiCate to provide STS 

~~ ~ ~ 

63 

MR.-HOPE: ObJeCt to-the form. __  
A I believe the provislon of the service itself 

is what requires it to be cerbficated, not particularly 
so much as who owns the property. 
Q During this deposition today, you have -- when 

talking about partitionlng, you've comblned partitioning 
with the word "switch' in terms of whether or not the 
airport partitions its switch. 

A Ubhuh. 
Q Would you agree that a switch is the same thing 

as a trunk, as trunk is used in the Florida 
Administrative Code by the Florida PSC rules? 

MR. HOPE: Ohection to the form. 
A No. 
Q l e t  me see if I can clanfy my understanding of 

your terbmony. le t  me hand you what has been marked as 
PSC-12. PSC-12 Is what is known as or titled as the 
airport exemption. Obviously, you're familiar with this 
language; correct? 

A Yes, uh-huh. 
Q Okay. I n  the language, it uses the word - let 

me read the last sentence. "However, H the airport 
partitions ik trunks," and then it goes on. Were you 
meaning t o  refer to the term "trunks" when you were 
using the word "switch" in your prior tesh'mony, or were 
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you refemng to something different? 
A Well, in actuality, what this says here is what 

they mean to happen. But what you actually have b 
partrtlon is the switch in order for It to route the 
traffic to a particular bmk group. You can't take a 
trunk and parbtm it. It just sits there. So what 
you're doing is, you're taking the switch, programming 
It, these stattons mute b this trunk gmup and this 
trunk group only. You then pattition the switch to that 
particular trunk group. 
Q So essentially, your use of the word "switch" 

1s conslstent with the use of the word "trunk' in the 
airport exemption, except you're just being mora 
technically accurate. Is that fair to say? 

MR. HOPE: Obgcbon to the form. 

Q I said I would help you out on one point, 50 

just 50 your testimony is dear at the end of the day, 
let  me let me hand you what has been marked as psc-(I. 

You were asked some questions at the ouket 
Mr. Hope as it relates to thedefinition of a local 
exchange telecommunications company. I f  I can direct 
your attention to the second page of this document, 
which is a recitation of Florida Statute Section 364.02, 
does it provide at subparagraph (7) a statutory 

A marstrue. marscorrect. 
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1 definyon of&" exchange telecommunications company?._ 
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1 
2 can address that issue? 
3 
4 A No, I" not saying that 
5 Q Mr. Hope was asking various questions about 
6 
7 
8 
9 
10 
11 provider of local service? 
12 A Yes. 
13 
14 
15 
16 
17 A Yes. 
18 Q Would you accommodate me for another three or 
19 four minutes 50 that I can just review my notes and talk 
20 to Ms. Liebman and see if we can conclude? 
21 A Certainly, 
22 
23 much. 
24 (Short recess.) 
25 BY MR GOLDBERG. 

or statutes has to come to the PSC first before a court 

MR. HOPE. Object to the form of the question. 

local service, and some of the requests had to do with 
what can overlap, and I think there was one question 
that dealt with whether local service can overlap with 
local service. Be that as it may, my question is, can 
an STS sem'ce, a provider of STS service overlap with a 

Q And when I use the word "overlap," would you 
agree that an STS provider a n  overlap and therefore 
oompete with a local service provider? 

MR. HOPE: Objection to the form, 

MR. GOLDBERG: I appreaate it. Thank you very 
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- Q - Okay. Mr.-Moses, I actually-just have one - 

question, and then we're going conclude, so if youll 
indulge me for one second. 

Earlier in your deposition I asked you whether 
or not you understood the nature of the lawsuit that 
brings US here today to take your deposition; correct? 

A Correct. 
Q And correct me if r m  wrong, but I recall you 

anwertng no, you didn't have a great understanding of 
the lawsuit 

A ~harscorrect. 
Q And I think you also testified, and correct me 

if  I 'm wrong, that you had not even read the complaint 
that has been filed in this case by BellSouth. 

A That'scorrect. 
Q Let me represent to you that in that complaint 

the majority of the complaint concems whether or not 
Miami-Dade County has violated its own charter by 
operating and providing telecommunications senrices at 
the Miami-Dade County Airport and other airports, so in 
essence, it is an issue regarding the Miami-Dade charter 
and whether or not it has bten violated. 

Having said that, is it your testimony that 
that would be a matter -- strike that  Would that be a 
matter that would be brought before the PSC for 

A Yes, itdoes 
Q And does that help refresh your recollecb'on as 

A Yes, it does. 
Q Can you just read that date into the record? 
A June 30,1995. 
Q Does that help you out okay? 
A Yes, it does I couldn't remember the correct 

date to save my Me. 
Q That's okay. Mr. Hope also asked you in his 

cross-examination about whether or not the PSC has 
mechanisms to resotve disputes between parties. Do you 
remember that series of questions? 

to the date you were looking far before? 

A Yes. 
Q And are you saying in your tesb'mony that a 

court, a state amit court in Florida does not have 
jurisdiction or the ability to resolve a dispute 
invoking certification or K C  statutes or rules? 

A I'm sure the murk do The Supreme Court is 
what references anything that we have that we make a 
decision on. If the p a a s  don't care for rt, they 
take it to the Supreme Court 

you, that any dispute that happens to involve PSC NIB 
Q But you are not saying by your testimony, are 
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1 resolution? 

3 
4 
5 rather sophimated legal analysis. 
6 
7 BY MR. GOLDBERG: 
8 Q But would you agree it's not your testimony 
9 today that an alleged violation of the Miami-Dade 

10 charter needs to be resolved by the PSC and not a 
11 court? 
12 
13 
14 
15 
16 Cmmisslon. 
17 
18 
19 question. 
20 
21 
22 
23 
23 
25 

1 
& MR, HOPE: Objectton to the form. 

MR. FORDHAM. Unless he's comfortable answering 
it, I would obJect on the basts that that requires a 

MR. GOLDBERG: Okay. Fair enough. 

MR. HOPE: Objechon to the form. 
A Again, I knew ncthing of the charter before you 

lust  now spoke about it, so I wouldn't think that would 
be something that would be addressed with the 

MR. GOLDBERG. Well, that was probably a couple 
of quesbons, but that's it, It was one main 

That condudes the deposition. As I" sure 
your lawyer, who is well experienced, mare 
eupenenced than me, can euplatn to you, at the end 
of every depositton, the wtness such as yourself 
gets an opbon to either read the trwxnpt of your 
answers to make sure that they're accurate, and o n e  
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you read it, you have the opportunity to make 
correcboris or do whars called an errata sheet so 
you can ensure that your tesbmony IS accurate, or 
you can waive reading and just let your tesbmony 
stand as it is. 50 I 'm sure - do you want to read, 
or would you like to waive? 

THE WITNESS: 1 waive, 
MR. GOLDBERG. Is that okav with vou? 
MR FORDHAM. Yes 
MR GOLDBERG: Okay. I do want to thank you 

very much. I know this has taken up some of your 
time here at the Commission, but we greatly 
appreciate it, and I appreoate your attention to 
this. 

THE WITNESS. Certainly. Thank you. 
(Deposition concluded at 3.33 p m ) 
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STATE OF FLORIDA) 

COUNTI O F  LEON I 

I, MARY ALLEN NEEL. Notary Publ ic i n  and f o r  

t he  State o f  F lo r i da  a t  Lsrge 

DO HEREBY CERTIFY tha t  on the ds t9  and place 

indicated on the  t i t l e  page o f  tho foregoing t ransc r tp t ,  

an oath was du ly  administered by me t o  the  designated 

witness before testimony was taken 

WITNESS my hand and o f f i c i a l  seal t h i s  18 th  day 

o f  October. 2004 

YARY &LEN NEEL, RPR 
2094-A Renington Qreen Lane 
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STATE OF FLORIDA) 

tOUNTV OF LEON ) 

I ,  MARY ALLEN NEEL. do hereby c e r t i f y  t h a t  the  

foregoing proceedings were tahen before me a t  t he  time 

and pioce there in  designated, t h a t  my shorthand notes 

were therea f te r  t ranscr ibed under my supervision. and 

tha t  the foregoing pages numbered 1 through 09 are  

a t rue  and cor rec t  t ransc r ip t i on  o f  my stenograDhic 

notes 

I FURTHER CERTlFl t ha t  I am not a re la t iwe.  

employee, at torney or counsel o f  any o f  t he  p a r t l e i ,  o r  

r e l a t i v e  o r  employee of such a t to rney  o r  counsel, o r  

f i nanc ia l l y  in te res ted  i n  the  a c t i o n  

DATED THIS 18th  day o f  October 2004 

M A R Y  ALLEN EEL. RPR 
2894-A Remington Green Lane 
Tal lahassee, F lo r i da  32308 
1850) 878-2221 
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IN THE CIRCUIT COURT OF THE iIm 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIONS, 
INC., a foreign corporation, 

Plaintiff, 

V. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant, 

NOTICE OF TAKING DEPOSITION 

TO: David Hope, Esq. 
Assistant County Attomey 
County Attomey's Office 
P.O. Box 592075, Miami, FL 33159-2075. 

PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of 
the following party: 

NAME DATE AND TIME PLACE 

Richard A. Moses Tuesday, October 5,2004 Florida Public Service Commission 
at 1.30 p.m. Gunter Building, Room 262 

2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

upon oral examination before Accurate Stenotype Reporters, Notary Public, or any other 
notary or officer authorized by law to take depositions in the State of Florida. The oral 
examination will continue from day to day until completed. This deposition is being taken 

EL. 1305) 347-4040 Fus 1305) 347-4050 ' WWW.lishpol6beIgC~ 1-1 
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CASE NO. 02-28688 CA 03 

for the purposes of discovery, for use at trial, or for such other purposes as are permitted 
under the rules of court. 

Respectfully submitted, 

LASH & GOLDBERG LLP 
1200 Bank of America Tower 
100 S.E. 2“6 Street 
Miami, Florida 33131 
Telephone: (305) 3474040 
Facsimile: (305) 3474050 

By: m = P a -  
Martin B. Goldberg 1 
Florida Bar No. 0827029 
Lawrence B. Lambert 
Florida Bar No. 0032565 

Dorian Denburg, Esq. 
Florida Bar No. 350291 
BellSouth Corporation 
1155 Peachtree Street, Suite 1700 
Atlanta, GA 30309-361 0 
Telephone; (404) 249-2608 
Facsimile; (404) 249-5664 

-and- 

Sharon Liibman, Esq. 
Florida Bar No. 0046828 
BellSouth Telecommunications, Inc. 
150 West Flagler Street, Suite 191 0 
Miami, FL 33130 
Telephone: (305) 347-5570 
Facsimile: (305) 375-0209 

Counsel for BeusOuth 1eIeco”~t jons.  
Inc. 

2 
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CASE NO. 02-28688 CA 03 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

Facsimile and US. Mail this day of September, 2004, to David Hope, Assistant 

County Attorney. County Attorney's Office, P.O. Box 592075, Miami, FL 331 59-2075. 

BY- a 5 - 7  
Martin 6. Goldberg 

In Accordance with the Amwicans with Disabilities A d  of 1990 (ADA), disabled persons who, because of their 
disabilities, need special accommodation to participate in this proceeding shall contact the Attorney ADA 
Coordinator, Mamn B. Goldbeg, at telephone number 305M474wO or telephonevotceVDD 118001955+TIO, 
via Florida Relay System, not later than five business days prior to such proceedng. 

3 

LASH & GOLDBERG UP 
A n C r m U W  

b u n  OF AYERICh T O W E R  SUITE I ZOO I O 0  S O U M W T  ZMO STRLCT M I A M I .  FLORID& 33 I 3 1-2 I 3  I 
T n  1305) 347-4040 - FAX I3051 347-4050 W W l a o h f p I d b w p C o n  
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IN THE CIRCUIT COURT OF THE 1 lm 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIONS, 
INC., a foreign corporation, 

Plaintiff, 
SUBP OENA FO R DEPOSITION 

V. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 
f 

THE STATE OF FLORIDA 0 To: Mr. Richard A. Moses 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

YOU ARE COMMANDED to appear before a person authorized by law to take 
depositions at the office of the Florida PublicService Commission, Guntet Building, Room 
262,2540 Shumard Oak Boulevard, Tallahassee, Flonda 32399, on October 5,2004, at 
I .30 p m , for the taking of your deposition in the above-styled cause. 

If you fail to appear, you may be held in contempt of Court. You are subpoenaed 
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to appear by the following attomeys, and unless excused from this subpoena by these 
attomeys, or the Court, you shall respond to this subpoena as directed. 

DATED September E, 2004 

LASH 8 GOLDBERG LLP 
For the Court 

BY- = g4-- 
MARTIN 6. GOLDBE 

MARTIN B. GOLDBERG, ESQ. 
Florida Bar No. 0827029 
LASH & GOLDBERG LLP 
Suite 1200, Bank of America Tower 
100 S.E. Second Street 
Miami, Florida 331 31 
(305) 3474040 Telephone 
i305j 347-4050 Facsimile 

DORIAN DENBURG, ESQ. 
Florida Bar No. 350291 
BellSouth Corporation 
1155 Peachtree Street, Suite 1700 
Atlanta, GA 30309-381 0 
Telephone: (404) 249-2608 
Facsimile: (404) 249-5664 

-and- 

SHARON LIEBMAN, ESQ. 
Florida Bar No. 0048828 
BellSouth Telecommunications, Inc 
150 West Flagler Skeet, Suite 1910 
Miami, FL 33130 
Telephone, (305) 347-5570 
Facsimile (305) 375-0209 

Counsel for BellSouth Telecommunications, Inc. 

2 

LASH & GOLDEERG UP 
I- A? W 

TEL~ I3051 347-4040 F u '  13051 347-4050 wmlestpldbargcom 
BMM or AMERICA TOWEn SUITE I200 Io0 SOUTHEAST END STREET MULII, FLORIDA 33 I 3  1-2 I 3  I 
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S T A T E I 4 E f 4 T  O F  

AGENCY ORGANIZATION iz OPERATIONS 

Customers are served best by markets that facilrtate the efficient provision of 
safe and reliable utility services at fair prices. The mission ofthe Florida Public 
Service Commission IS to promote the development of competitive markets - as 
directed by state and federal law- by removing regulatory bamen to competition, 
and by emphasizing incentivebased approaches, where feasible, to regulate 
areas that remain subject to rate of retum regulation. Once markets become 
sufficiently competitive, the Florida Public Service Commission will eliminate 
regulatory involvement to the extent permitted by law 

. 

c I 

m e  Commission fulfills this mission by pursuing a number of goals, as follows' 
* 

G O A L S  F O R  E C O N O M I C  R E G U L A T I O N  ) 
To the extent possible, streamline regulatory requirements to provide an open, accessible 
and efficient regulatory process that is fair and unbiased 
Ensure that the regulatory process results in fair and reasonable rates while offenng rate 
base-regulated utilities an opportunity to eam a fair retum on their investments 
Where feaslble, use incentive-based regulatory mechanisms to encourage efficiency and 
innovation among regulated ublibes to ensure that customer needs are met in a cost 
effective manner 

6 Encourage and facilitate responsible use ofresources and technology in the provision and 
consumption of utility services 

G O A L S  F O R  R E G U L A T O R Y  O V E R S I G H T  (. 

Remove regulatory barriers which impede the development of competitive markets, as 

Provide appropriate regulatory oversight to protect consumers 
Ensure that all entities providing utility servicesto consumers comply with all appropriate 

directed by law 

requirements subject to the Commission's jurisdiction 

G O A L S  F O R  S E R V I C E  R E G U L A T I O t 4  
A N D  C O N S U M E R  A S S I S T A N C E  

+ Facilitate the provision of safe uhlity services at  levels of quality and reliability that comply 

+ Inform utilrty consumers regarding utilrty matters 
+ Expedite resolution of disputes between consumers and utilities 

with established industry standards and practices, 
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STATEMENT OF AGENCY 0RGAYI;AT)Otd 8 OPERATIONS 

The Commrssion consists of five Commissioners appointed by the Governor from nominees 
selected by the Flonda Public Service Commission Nominating Council for terms of four 
years, as provided in Chapter 350, Florida Statutes. 

The Chairman is the chief administrahve officer of the Commission, presiding at all hearings 
and conferences when present, setting Commission hearings, and performing those duties 
prescribed by law. In the Chairman's absence, the senior member of the Commission panel 
presides The Chairman IS elected by the Commission pursuant to law 

A majority of any Commission panel constitutes a quorum, and the Commission cannot take 
formal action in the absence of a quorum A majority vote of the quorum determines 
Commission action. Where only two Commissioners are assigned to a proceeding and they 
do not agree on a final decision, the Chairman of the Commission, after appropriate review 
of the record, shall cast the deciding vote When the Chairman IS one of a two-member 
panel and the panel does not agree on a final decision, the matter shall be referred to the full 
Commission for disposition. In such an event, the full Commission shall review the record as 
appropriate. 

2 
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The Commission carries on its work through two primary functorial units The Ofice of the 
Executive Director and the Office of the General Counsel. The Offices of the Executive 
Director and the General Counsel are charged with implementing Chapters 350, 364. 366, 
367, 368 and 427, Florida Statutes, and Sections403 064,403 501-403 539, and 403 9401- 
403 9425, Flonda Statutes 

( I OFFICE OF THE EXECUTIVE DIRE.CTOR J 
The Office of the Executive Director advises the Commission on all technical and policy 
matters under the Commission’s jurisdiction and, in coordinationwth the Office ofthe General 
Counsel, serves as the Commission’s liaison with federal and state agencies as well as the 
Florida Legislature. Also, the Office of the Executive Director has authority over all divisions 
and offices, except the Oftice of the General Counsel, and directs activities, in partthrough 
a Deputy Executive Director. 

A summary of the responsrbrlrtres of each onlce and d / v / s m  IS provided below 

The Division of the Commission Clerk and Administrative Services is responsible for 
accepting official filings, maintaining the official case files, coordinating the Commission’s 
records management program, and issuing all Commission orders and notices. The Director 
of the Division of the Comssion Clerk and Administrative Services is designated as the 
Agency Clerk. The Division oversees all financial transactrons and maintains the Commission’s 
accounting records Other responsibilities include administrative support services such as 
human resource programs, budget management; mail processing, computer network, 
hardware, and applications support; staff training; and purchasing 

The Division of Competitive Markets and Enforcement oversees the development of 
Competitive markets and has responsibility for the issues associated with emerging 
competitive telecommunications markets The division participates in formal and informal 
proceedings involvlng appropriate area code relief and number conservation plans and 
establishes policies and procedures governing intercompany contracts, arbitration ofterms of 
intercompany contracts, and resolubon of issues of contract interpretation The division also 
resolves conflicts ansing from changes in service providers, In addition, lteualuates the quality 
of service provided by telecommunications companies and conducts periodic on-site 
inspections of telecommunications facilities 

Issues involving conservation, tanff filings and territorial disputes in the natural gas industry 
are also the responsibility of this division Finally, investigabons are conducted to ensure 
compliance with applicable rules, tanffs, procedures, and laws and to identify and address 
anti-competitive activities 

3 
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STATEMENT OF AGENCT ORGANlZAllON & OPERATIONS 

The Division of Economic Regulation participates in formal and informal proceedings 
relating to  the rates and earnings of rate base regulated companiesin the electric, natural gas, 
water, wastewater, and telecommunications industries The division has primary responsibility 
for processing rate changes and for conducting earnings surveillance to ensure that regulated 
utilities are not exceeding their authorized rates of return The division is the official custodian 
for electric and water and wastewater tanffs, and administers tariff processing for the two 
industries The division receives and maintains copies of annual financial reports and periodic 
surveillance reports for rate base regulated companies. 

The division also participates in formaland informal proceedings relating to long-range electric 
utility bulk power supply operations and planning; electnc utilityterritorial matters; power plant 
and transmission line siting, including the siting of power plants owned by nontraditional 
generating entities; Service quality, including complaints, elt?CttlC utilty conservation goals 
and programs, emergencies due to operational events orweather; and fuel, conservation, and 
envi ronmental cost recovery 

The Division of Regulatory Compliance and Consumer Assistance is responsible for 
evaluating electric and gas safety, conductmg audits and reviews in all industries, responding 
to consumer complaints and conducting consumer outreach 

For auditmg and safety purposes the division operates out offour district oftices Tallahassee, 
Orlando, Miami, and Tampa. The types of audits and reviews the division performs include 
financial, compliance, billing. and verification. The safety function involves safety evaluations 
of natural gas pipeline operabons and new electric construction In the state of Flonda. The 
safety function is also the lead contact for the Commission's participation in the State's 
Emergency Operations Center activities 

The consumer complaint bureau receives, processes, and resolves complaints and facilitates 
resolution of informal disputes between consumers and utilihes. Customers may file complaints 
through a toll-free telephone number to the bureau's call center or by mail, facsimile. or E- 
mail 

The consumer outreach functions include compiling and relaying information about the 
Commission's regulatory decisions to utility customers and consumer groups. Outreach 
duties include informing utility customers of their rights, available assistance, and of how 
they can participate in customer service heanngs and other forums to have their views heard 
by Commissioners 

The Office of Federal and Legislative Liaison serves as the Commission's liaison to the 
Legislature and to other state and federal agencies This office provides the primary technical 
interface with federal agencies and the Legislature on regulatory matters, in coordination 
with and assistance from the technical divisions, the Office of the General Counsel, and the 
Office of the Chairman This omce is also responsible for facilitating collaborative working 
relationships with the federal agencies whose regulatory actions can affect Florida citizens 
and will respond to requests for informahon from federal agencies and Congress. 
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The Office of Market Monitoring and Strategic Analysis is  responsible for montoring and 
evaluating the impact of Commission decisions on market development In the energy, 
telecommunications, and water and wastewater industries The ofice is also responsible for 
identifying and analyzing issues, strategies, and new technologies that will assist and enhance 
competitive market development The office routinely reviews and assesses market activity 
in the affected industnes and periodically reports their findings to the Commissioners. An 
annual report to the Legislature on the status of the development of competitton in the 
telecommunications industry is prepared by this office. 

The Office of Public Information funchons as the Commission’s liaison with the media and 
the public The otlice monitors the daily reporting activitres of dozens of state, regional and 
national media outlets to ensure that timely, accurate information regarding Commission 
decisions is disseminated to consumers In this capacity, the office sustains a familiarity on 
a broad array of dockets and related activitles affecting ratepayers or issues that have 
currency with the media 

The Office of Standards Control and Reporting provides oversight of Commission 
processes and reports in order to keep consistency of those processes and reports at a high 
level The office assists in responding to surveys and questionnaires from governmental 
bodies and others and prepares penodic reports as needed The ofice coordinates the 
content and format of the Commission’s Web site Duties also include production of the 
Commission’s many informational brochures and other presentations 

,_ 
, ’  - .  ..- 

. . . _ _ ,  c- . - - .8~~.  OFFICE OF+E GENERAL cOUNS.EL - , .-. . _ ,  . . ) 
The Office of  the General Counsel provides legal counsel to the Commission on all matters 
under the Commission’s jurisdiction and, in coordination with the Office of the ExecuWe 
Director, serves as the Commission’s liaison with federal and state agencies as well as the 
Florida Legislature and political subdivisions of the state. In the course of evidentiary 
proceedings before the Commission, the Office ofthe General Counsel and its sections are 
responsibte for presentations of staff positions n the proceedings Including cross examination 
of witnesses and presentation of staff testrmony where offered In providing legal counsel to 
the Commission, the General Counsel’s office employs three sections: an Appeals, Rules 
and Mediation Section, an Economic Regulation Section, and a Competitive Markets and 
Enforcement Sectton. 

The Appeals. Rules andMediation Section has responsibility for rulemaking, mediation, 
and defending Commission orders on appealor otherwise challenged before state and federal 
coum The section also provides legal counsel to the Commission and to the Commissioners 
including the preparation of notices. recommendabons and orders This section attends and 
conducts public heanngs at the Commission’s request, represents the Commission before 
state and federal courts, and advises in the promulgation of rules The secbon reviews 
procurement contracts and provides counsel to the Commission on personnel, contracts and 
other administrative legal matters 
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The Economic Regulation Section has responsibility for the procedural and legal aspects 
of rate cases and other formal proceedings before the Commission or the Division of 
Administrabve Hearings and for proceedings in civil courts on behalf of the Commission 
This sectron prepares recommendations to the Commission in conjunction with technical 
staff and prepares Commission orders with the assistance of technical staff 

The Competitive Markets and Enforcement Section has responsibility for the procedural 
and legal aspects of cases related to the development of competitive markets and other 
formal proceedings before the Commission or the Division of Administrative Hearings and 
for proceedings in civil courts on behalf of the Commission Thls section prepares 
recommendations to the Commission in conjunction with technical staff and prepares 
Commission orders wlth the assistance of technical staff, 
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PRlNClPDL OFFICE AND CONTACT INFORMATION 

The principal office of the Commission is located in Tallahassee, Florida. Its address IS 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850 Business hours are 8 00 a m to 
5 00 p m Monday through Fnday, ercept for legal holidays The telephone number and 
Web site for information about how to obtain publications, documents, forms, applica- 
tions for certificates, and other information are (850) 413-61001SUNCOM 278-6100, 
httu / I w  usc state fl uslcontactl, respectively 

The Public Service Commission provides a staff of information specialists who are available 
to answer questions from Florida consumers, To reach a PSC consumer representative, 
please call 1-800-342-3552, send a fax to 1-800-511-0809 or send'an E-mail to 
contact~psc.stwte,fl. us, 

DESIGNATION OF AGENCY CLERK 

Blanca S, Bayo, Directorofthe Division ofthe Commission Clerkand Administrative Services, 
located at2540 ShumardOakBoulevard. Tallahassee, Florida 32399-0850; telephone number 
(850) 413-6770, fax (850) 413-71 18, is designated as the Agency Clerk, The Agency Clerk 
is responsible for accepting official filings. 

. .  ._. . -. 

. .  . _ _  , CONFERENCES 

Anyone desiring a conference with the Commissioners or Commission staff with respect to 
matters over which the Commission has jurisdiction may request such a conference through 
the Commission Chairman, a Commissioner, the Division of the Commission Clerk and 
Administrative Services, the Erecutive Director, or the particular staff member involved, 
A wntten request concerning the purpose and anticipated duration of the conference should 
be furnished in order to avoid confficts and facilitate the availability of staff members and 
records, if needed In an emergency, the foregoing may be communicated by telephone. 
Nothing in this statement obviates the prohibition against ex parte communications in pending 
cases to determine substantial interests. 

. .. . AGENDA CONFERENCES 

Exceptas regards internal affairs, the Commission mahes decisions and votes at agenda 
conferences. Generally, agenda conferences take place on the first, third, and fifth Tuesdays 
of each month at the Commission's office in Tallahassee. They may take place at other times 
and in other places as necessary. Agenda conferences are noticed in the Norida 
Administrative Weekly approximately ten (1 0) days in advance of each agenda conference. 
Generally, the Commission conducts its public business at agenda conferences with advice, 
assistance, and recommendations of staff. With regard to proposed Commission action. the 
Commission may call upon others to answer questions or elicit information where such 
solicitation does not violate the prohibition against ex parte communications in adjudicatory 
proceedings 
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_ _  . ___ . . . - .  _ _ _ , _  _ _ _  .- . - _  
I ,; , ' -  - . . -  - - , ;  - 

8 . .  

. .  
- . -..- .- 

> .  - .  . - . -. - .  INIERNAL AFFAIRS. MEEIlNGS . . . , L  . - . - _ .  . , .  / - . , , . . .  ~ - - . - -- . 
Internal affairs meeungs are held for the purpose of discussing matters that are not docketed 
and that relate to the Commission's organization, funchons, management, operations. finances, 
intra- and intergovemmental affairs. and for special presentations Notice of the meetings IS 

published in the Flonda Admfnfstfatabve Weekly 
. - . . -. . _. . . . .  . _ _  . .  

, COPIES OF 'AGENDAS AND &Am,-- RECOMMENDATIONS ... . .. 
- ,  

(1) The agenda for meetrngs is prepared by the Commission in time to ensure that a copy 
may be received at least seven (7) days before the meeting by any person in the state who 
has requested a copy and who pays the reasonable cost of the copy, 

(2) Copies of staff recommendations for items on the agenda may be obtained from the 
Division of the Commission Clerk and Administrative Services upon request and payment of 
the applicable copying fee Parties to a proceeding are entitled to one copy of the staff 
recommendation filed in the proceeding at no cost 

(3) The agenda and staff recommendations may be viewed on the Internet at 
http //wwwfloridapsc.com. (Click on "Dockets & Filings" and then "Agendas ") 

All official actions of the Commission are recorded and maintained by the Divislon of the 
Commission Clerk and Administrative Services The minutes are open to public inspection 
dunng regular office hours (6 00 a m, to 5 00 p.m ) at the pnncipal office of the Commission 
in Tallahassee, Florida. 

i - . - e : -  - . --  _ .  . .. . 
' - COMMISSION ORDERS . .  

All orders of the Commission are recorded and maintained by the Division of the Commission 
Clerk and Administrative Services Commission orders are open to public inspection during 
regular office hours at the principal office of the Commission in Tallahassee, Florida Orders 
may be viewed on the lntemet by going to http I w f l o n d a p s c  com, clicking on the"Dockets 
8 Filings" Ink, and then clicking on "Orders " 

. ... , . _  
- .  ..- . .--- . 

- -.. NOTICING .ADDRESS FILES 
- -. . _- _ - ,  - .. - - - 

' ,  
. - . . .. . - . .. -. - . - - - ,-- _. 

The Division of the Commission Clerk and Administrative Sewlces maintains a main noticing 
address file for purposes of distributing Commission agendas, notices of workshops and 
rulemaking and, where appropriate, other notices and orders The divislon also maintains an 
individual noticing address file for each docket for purposes of distributing Commission 
notices and orders issued in that docket. 
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(I ) Main File. The main noticing address file shall contain a single name, address, and 
telephone number for each utility subject to Commission jurisdiction, the Public Counsel, the 
Clerk of each Board of County Commissioners, and the chief executive offIctr of each 
municipality. This file shall also contain a name, address, and telephone number for each 
person requesting in writing to be included in the file on one or more of the following Ilsts: 

(A) Persons requesting the Commission agenda 
(subject to payment of subscription fee); 

(B) Persons requesting the weekly report of  new dockets 
(subject to payment of subscription fee). 

(C) Persons requesting the weekly summary of Commission orders 
(subject to payment of subscription fee), 

(D) Persons requesting notices of Commission workshops; 

(E) Persons requesting notices of proposed rulemaking. and 

(F) Persons requesting copies of Commission notrces of heanngs and orders 
initiating industry-wide nonrule proceedings. Any Derson seeking to be 
on this list shall state with specificity how his or her substanbal interests 
may be affected by Commission action in the categories of interest (For 
instance, a customer's rates or Service may be affected, or a regulated 
utility's rates or service may be affected ) Absent such a showing, a 
person wlf not be included on this Itst 

(2) Industry Categories The three lists described in paragraphs (l)(D)-(F) are further 
subdivided into the following categories 

4 Electric 
NaturalGas 

4 Telecommunications 
Waterand Wastewater 
Practice and Procedure 

(3) Noticing Any person seeking to be included in the main noticing address file shall file a 
written request with the Division of the Commission Clerk and Administrative Services The 
request shall state the name, address, and telephone number the pwson seeks to have 
placed in the file, as well as the lists and categones in which the person desires to be 
included Persons entitled to practice before the Commission under Rule 28-106,106, Flonda 
Administrative Code, may request Inclusion In the file as representatives of their client A 
request for inclusion in the rulemaking list does not constnute a request for a notice of 
change to a proposed rule under Section 120 54( 3)(d), Florida Statutes. 
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(4) Purge of Main File During the first quarter of each calendar year, the Division of the 
Commission Clerk and Administratwe Services shall transmitto all persons listed in the main 
file under the lists descnbed in (l)(A)-(F) a written request to confirm the name, address, 
and telephone number on file and the types of notices to be received Any person who fails to 
confirm the foregoing in wnting within 30 days after the date of the division's request shall be 
stricken from the main nobcing address file 

(5) Addresses of Regulated Companies Each regulated company, as defined in Section 
350 113, Florida Statutes, shall, in wnting, provide the division with a single officlal malling 
address to be placed in the main noticing address file Except in a docket where a company 
representative has previously provided an alternative address, the Commission IS obliged 
only to transmit its orders, notices and other documents (such as regulatory assessmentfee 
notices and annual report forms) to the official address The Commission may, solely as a 
courtesy, transmit documents to additional addresses Initial pleadings served by parties 
shall be transmitted to the official address on file When a regulated company has filed a 
document in a docket and such document s h o w  the vame and address of counsel or other 
official representabve andthat name and address is different from the official mailing address, 
it shall be recorded in the docket mailing address file in lieu of the official address. All 
documents from that docket thereaFter served on the regulated company shall be transmitted 
to that address 

(6) Docket File, Individual docket mailing address files shall be maintained as part of each 
docket file and contain the name, address, and phone number of each party of record, or its 
representatwe, and each person requesting copies of notices and orders issued in that 
docket and qualifying under this subsection. 

Any person, other than a party of record, seeking to be on an individual docket noticing 
address file shall file a written request with the division. Such request shall state the name, 
address, and telephone number the person seeks to have placed in the file and, except for 
rulemaking dockets, shall state with specificity how his or her substanbal interests may be 
affected by Commission action in that docket. (For instance, the docket may affect a 
Gusto-mer's rates or service, or may have a potential effect on other UtIlitles in similar 
circumstances.) Absent such a showing, a person wll not be included in the docket noticing 
address file Persons entitled to represent other parties before the Commission under Rule 
28-1 06 106, Florida Adminiskative Code, may request inclusion in the file as representatives' 
of their client. 

(7) Change of Name, Address, Telephone Number Each person included in the main 
noticing address file or in any docket noticing address file shall, in writing, notify the division 
(and any parties of record in a docketed matter) of any change in name, address, or 
telephone number Any notice, order, or other document sewed on the name and address 
on file prior to the date of receipt of such written notification shall be considered properly 
served 

10 

PSC 5556 



(8) The Director of the Division of the Commission Clerk and Administrative Services may 
grant requests to be placed in the main file under (l)(F) or requests to be placed in a docket 
noticing address file The Chairman will rule on all such requests that the Division Director 
recommends be denied 

. .  _ _  
PARnES 

- _  - .. 

. _  

The Commission staff may participate as a party in any proceeding Their primary duty is to 
represent the public interest and see that all relevant facts and issues are clearly brought 
before the Commission for its consideratton 

In cases assigned to the Division ofAdministrative Hearings, the Commission staff's role IS to 
represent the public interest and be neither in favor of nor against any partrcular party, 
unless the Commission is enforcing rules or statutes through a show cause or similar 
proceeding, or unless the Commission is a respondent at the Division of Administrative 
Heanngs Staff i s  not a party in interest and hasno substantial interests that may be affected 
by the proceeding Commission staffs role shall be to assist in developing evidence to 
ensure a complete record so that all relevant facts and issues are presented to the fact 
finder Any position that staff has prior to the hearing is preliminary, final positions are 
based upon revlew of the complete record, 

When advocating a position, Commission staff may testify and offer exhibits, and such 
evidence shall be subject to cross-examination to the same extent as evidence offered by 
any other party. 

_.. . . . - . . - . - 
ASSIGNMEKT O F  FORMAL PROCEEDINGS 

(1) Formal proceedings may be assigned by the Chatmarl to panels of two, three or five 
Commissioners, to the Division of Administrative Hearings (DOAH), or to an individual 
Commissioner for hearings as provided in Section 350 01, Florida Statutes. 

The assignment of proceedings shall be accomplished at the earliest practicable time, but 
not later than 45 days after a case is docketed in any event 

Assignment of cases to panels of two or three Commissioners shall be done randomly, 
unless the Chairman determines otherwise for good cause shown in a particular case. If a 
Commissioner becomes unavailable afier assignment, he or she shall notify the Chairman, 
who shall make another assignment as soon as practicable 

(2) When a case is assigned for hearing to a panel of Commissioners, the hearing and 
deciding panels shall be identical. If a case is assigned to a DOAH Administrative Law 
Judge or individual Commissioner for a hearing, the case shall be assigned to the full 
Commission for decision 
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(3) If a proceeding is assigned for hearing to a panel of two or three Commissioners or to a 
DOAH Administrative Law Judge or individual Commissioner, upon motion of a Commissioner 
or upon petition of those persons described in 350 01 (6), a majority of the Commission may 
decide that the full Commission shall hear such a case 

(4) Petitions seeking to have the full Commission sit in a particular case may be filed as 
authorized by Section 350.0 1 (6), Florida Statutes. 

Applicants, petitioners, or eligible parties filing a pleading who desire a hearing before the 
full Commission shall so specify in their initial pleading. 

Other persons eligible to make such a request shall do so within 15 days of notice offiling of 
the application or petition, or rendition of an order suspending proposed rates or of an order 
initiating a proceeding, whrchever occurs first. In each case, these pebtions or requests 
shall be disposed of by a majority ofthe Commission Failure to file pleadings timely, and in 
the manner specified herein, may be considered just cause for denial of such pleadings 

(5) In cases filed pursuant to the provisions of Sections 364.05(5), 366 06(3), or 367 081(6), 
Flonda Statutes, the initial decision whether to suspend all or part of the rates as filed shall be 
made by the full Commission, since whethera hearing will be required cannot be determined 
unbl that decision is made 

(6) Assignment of a proceeding to a panel does not preclude delegation of prehearing 
conferences or similar procedural matters to a single member of the panel, 

. . .  
COMMISSION NOTICE OF 

PUBUC UTILIT', HEARINGS A N D  PROPOSED AGENCY ACTION 
. .  

(1) Noticeofpublic heanngs otherthan rulemaking hearings shall be given by the Commission 
to the Clerk of the Board of County Commissioners of each county affected, the chief 
executive officer of each municipality 10 the area affected, all parties of record, and all 
persons who have requested notice of such proceedings 

(2) A summary of the subject matter and notice of hearing shall be published by the 
Commission in the Flonda Admmrstratwe Weekly. The summary shall be drawn and notice 
given as required by the provisions of the statute under which relief is sought, if applicable, 
but shall not be published less than 14 days pnor to the hearing. 

(3) When me Commission determines that the health, safety, or welfare of the public requires 
an emergency hearing, notice may be accomplished by giving notice to those persons listed 
in Subsection 1 by any procedure that is fair under the circumstances and necessary to 
protect the public interest 

12 

PSC 5558 



STATEMEKT OF AGENCI ORGANIZATION & OPEWTIONS 

(4) The Commission may publish notice of its proposed agency action in the Flonda 
Admmisfmtive Weekly or newspapers of general circulation in the area affected by its 
action Any such publication may be used in establishing the date of receiving notice, 

. .. .. ._  

. -  VARIANCES AND WAIVERS OF COMMISSION RULES 

The person to be contacted to obtain information about variances and waivers of Commission 
rules is Blanca S Bay& Director, Division of the Commission Clerk and Administrative 
Services, Flonda Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, telephone number (850) 413-6770 

Petitions seeking such variances or waivers must be filed with the Director of the Division of 
the Commission Clerk and Administrabve Services in the manner set forth in Rule 28-1 04,002, 
Florida Administrative Code 

FtLlNG DOCUMENiS ELECTRONICALLY- 

Filings by electronic transmission are accepted in accordance with the Commission's Electronic 
Filing Requirements. 

Questions conceming the requirements andlor requests for a copy of the current requirements 
can be directed to the Division of the Commission Clerk and Administrative Services, 
2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, telephone number 
(850) 413-6770. The current requirements can also be accessed on the Commission's Web 
site at http ltwww flondapsc comlRandRle-req cfm 

Special Conditions for e-filing, as stated in the requirements, include the following, 

The patty submitting a document for tiling by electronic transmission acknowledges and 
agrees 

a. That the original physically signed document will be retained by that party for the 
duration of the proceeding and of any subsequent appeal or subsequent proceeding in 
that cause, and that the party shall produce it upon request of the other parties or the 
Commission 
That the party submitting the filing shall be responsible for any delay, disruption. or 
interruption of the electronic signals and accepts the full nsk that the document may not 
be properly filed with the Division as a result 
That the filing date for an electronically transmitted document shall be the date the 
Division receives the complete document If the document is received on a non- 
business day, or after 5 00 p m on a business day, it will be considered filed as of 
8 00 a m on the following business day 
That the Commission does not have the authonty to grant an extension of time for 
certain junsdictional filings, including mobons for reconsideration and notices of appeal 
That the official copy of an electronically filed document IS the copy printed by the 
Division upon receipt, document-stamped, and filed in the docket, 
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f That all electronically filed documents are public records and will be published on the 
Commission’s local area networh and its Internet Web site. Confidentiality is waived 
for any information in documents submitted for efiling 

The Commission does not accept filings submitted by facsimile (”fax”) transmission. 
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A 

IN THE CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT IN 
AND FOR DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIONS, 
INC., 

Plaintiff. 

VS. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 

RIIAMI-DADE COUNTY'S ANSWER AND AFFIRMATIm 
DEFENSES TO SECOND AMENDED COMPLAINT FOR DECLARATORY 

AND INJUNCTIVE RELIEF AND FOR ISSUANCE OF WRIT OF MANDAMUS 

Defendant, Miami-Dade County, by and through its undersigned counsel, hereby files its 

Answer and Affirmabve Defenses, to the Second Amended CompIaint for Declaratory and Injunctive 8 
ReIief and for Issuance of Wnt of Mandamus of Plaintiff, BeIISouth Telecommunications, Inc. 

("BellSouth") and states. 

1. Miami-DaJe County (the Tounty") admits the allegations contained in Paragraphs 3 ,6 ,  and 

15. 1 

2. The County denies the allegations contained in Paragraphs 7,14,21,22,24,27,28,30,3 1, 

32,33,~.36,37,39,40,4I,42,43.4-4.15.46.37.48.49.50.52,53,55,57, SS, 60.61,63,65, 

72, 73, and 74 and therefore demands strict proof thereof. 

3. The County is without knowledge as to the allegations contained in Paragraphs 4.5.54. and 

62,3nd therefore denies the same and demands strict proof thereof. 

4 Regarding Paragaph S, the Miami-Dade County Home Rule Charter (the "Charter") speaks 

for itself EXHIBIT 

~ ~ D n r ~ ~ d r ~ ~ P l ~ d r n g ~ 1 4 1 r ~ r r f l B c ~ S o u l h  Telccommunrcntiurrs (SECOnd Amended 4nswer and Afirmau be DefensesLdoc 
OFFICE OF COUrJTY AllORt  JEY, MIAMI-DADE COUt4n, FLORIDA 

c 
r ' -  ' t  - c I - ,  - ' r  > ' - I  

~ 
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5.  

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

- - -  CUSC NO. 02-78688 FA-03 
Page 2 

Regarding Paragraph 9, the definition of “telephone utilrty” as used in the Charter speaks for 

itself. 

Regarding Paragraph 10, Q 364.?2( 13). Florida Statutes Teaks f@r itself. 

Regarding Paragraph 11, the County denies operating a telecommunications company 

offering two-way telecommunications services to the public for hire. 

Regarding Paragraph 12. Florida Administrative Code Rule 25-9.002 speaks for itself. 

Regarding Paragraph 13, Florida Administrative Code Rule 25-4.003(10) speaks for itself 

Regarding Paragraph 16, the County admits that the authority of the Miami-Dade County 

Board of County Commissioners (the “Board) shall not conflict with applicable general 

laws related or appljk-~g to Mimi-Dade County. 

Regarding Paragraph 17, Q 364.01(2), Florida Statutes speaks for itself. 

Regarding Paragraph 18. the County admits providing shared airport tenant services to 

airport tenants at Miami Intemational Airport (“MIA”). 

Regarding Paragraphs 19 and 20, S 364.339, Florida Statutes speaks for itself. 

Regarding Paragraphs 23, Article VIII, Flonda Constitution of 1985 speaks for itself. 

Regarding Paragraph 25, on January 29,2002, the Board passed and adopted Resolution No. 

R-3 1-02 related to telecornmumcstions, data nehwk,’and shared network services at County 

airport system facilities The resolution authorized the: (1) purchase of leased 

telecommunications, data network, and common use terminal equipment infrastructure, 

software, licenses, permits, and other assets; and ( i i )  approval and execution of a non- 

exclusive “Telecommunications, Data Network, and Shared Airport Tenant Services” 

management agreement (the “Agreement”) withNextiraOne, LLC for an interim two (2) y e a  

period. 

. -  

C:IDnfoldrhlPleodrngslAirporllSellSou?h Telccommunicotions (Second 4 meqded Jvrwer rind 4firmafire Defensrs}.dm 

OFFICE OF CC’UNTY A’ITOPNEY, MIMI -DADE COUNTY FLORIDA 
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16. 

17. 

1 s. 

19. 

Z@. 

21. 

37  
-1. 

23. 

24. 

25 .  

26. 

27. 

Regarding Paragraph 26, the Agreement speaks for itself. 

Regarding Paragraph 29, on September 24,2002, the Board passed and adopted Resolution 

No. R-I 091 -02 authonzing the County hlanageror designee to negotiate and execute airport 

rental agreements with tenants for shared airport tenant services telecommunications and data 

network access. 

Regarding Paragraph 33, the County admits it has not submitted an application to the Florida 

Public Service Commission to obtain a certificate of public convenience and necessity. 

Regarding Paragraph 35. the County denies providing two-way telecommunications services 

for hre at the airports. 

Regarding Paragraph 38, the County denies that BellSouth: (i) provides similar services, as 

such services are defined by the Charter, to tenants at Miami Intemational Airport ("MIA"); 

and (ii) has been providing such services at all times relevant. The County has no knowledge 

of any other statements in this paragraph, not specifically denied above. 

Regarding Paragaph 66, $6 364.02(13) and 363.32(1)(a), Florida Statutes speak for 

themselves, 

Regarding Paragraphs 67, 9: 364.33, Florida Statutes speaks for itself. 

Regarding Paragraphs 65, Q 364.339(2), Florida Ststtltes speaks for itself. 

Regarding Paragraphs 69, $ 9  364.33 and 364.335, Florida Statutes speak for themselves, 

Regarding Paragraph 70, Flonda Administrative Code RuIe 25-24.567 speaks for itself. 

Regarding Paragraph 71, Flonda Administrative Code Rule 25-24.569 speaks for itself. 

Any allegations of the complaint not specifically responded to above are hereby denied, and 

therefore the County demands strict proof thereof. 

C:IDoialdshl Plaadingsl.trrpnri~Be~lSnurh Telrcomnunicutionr (Second 4mendcd ,4 nswcr and ,4firmad ,'e Defumrs).doc 

OFFICE O F  COUNTY AlTORNEY. MIAhll-DADE COUNM, FLOEIDA 
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. .  . -  

I) 
AFFIRMATIVE DEFENSES 

FIRST DEFENSE 
(Failure to State a Claim) 

1. For each cause of action of the Second Amended Complaint asserted against Defendant, 

Plaintiff has failed to state a claim for which relief can be granted. 

SECOND DEFENSE 
1 Laches) 

2. The County has operated a telecommunications, data network, and shared airport tenant 

services infiastructure and system, and provided such services at MIA since circa 1982. 

BellSouth has had knowledge of said infrastructure and system since its inception. The 

doctrine of laches is a bar to any and all claims of Plaintiff, given BellSouth's approximate 

twenty (20) year knowledge of the operation of the system and provision of services now 

challenged. 

ROBERT A. GINSBURG 
Miami-Dnde County Attorney 
Aviation Division 
P.O. Box 592075 Ah@ 
Miami, Florida 33 159-2075 
(305) 876-7040 /FAY 1305) S7- 

, -  A. 

Assistant County Attorney 
FIorida Bar No. 5771 8 

C:\Da~ldshlPleadm~psl4rrporilBrlLSou~h Telecammunrcatinnr tSecond 4 mended 4nswer and 4firrmatiw Drfemserl-doc 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the foregoing was mailed this 19th day 

of July 2004, to Martin B. Goidberg, Esq., Lash 8L Goldberg LLP, 1200 Bank of America Tower, 

100 Southeast 2nd Street, Miami, Flonda, 33 13 1 ; Dorian Denburg, Esq., BellSouth Corporation, 

1 155 Peachtree Street, Suite 1700, AtIanta, Georgia 30309-3610; Slzaron Liebnzan, Esq., BellSouth 

Telecommunications, Inc., 150 West Flagler Street, Suite 191 0, Miami. Florida 33 

Assistant County Attomey 

C:IDamldshlPleadingsl,4ir~OrriBellSourh Teleeommunicen'ons (Second 4me1rUed ,ilnsu"er and ,4Jirmadve DefensesAdoe 
OFFICE OF COUNTY AITOFINEY, MIAMI-DADE CCIUNn, FLQPIDA 
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7 

----- Original Message----- 

Sent: Monday, March 17, 2003 5:18 PH 
To: rmoaeaBpsc. stat8.fl.m 
Cc: Maurice Jenkins) Maria Perez] Anthony Brown 
Subject: MIa STS Wst 

a! From: Pedro Garcia [mailto: PJGarciaBmiami-airport .coml -5J/ .os 

Mr. Moses, 

Attached io the list that you requested. 

<<SATS Customer List.xls>> 

Pcdro J. Garcia 
Chief, Telecomrnunications 
Miami-Dade PviatLon Department 
Phone: 305 876-7523 
Fax: 305 869-1413 

> The Miami-Dade County Aviation Department is a public agency subject to  
Chapter 119 of the Florida statutes concerning public records. 
mossagcs are covered undmr such laws and thus subject to disclosure. AL3. 
e-mail sent and received is captured by our aerver and kept as a public  
record. 
> 
> 
> 

E-mail 

1 
EXHIBIT 
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SATS CUSTOMER LIST AS OF 2103 

AlRUNES GOVERNMENT AOENCES CONCESSIONSIOTHERS MANAGEMENT COMPANIES 

1 d l  
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I have been informed that the Miami A i r p o r t  may be providLng telephone 
service beyond its current authority. Puswant t o  Rule 25-24.580, Florida 
Administrative Codo, an airport is ewarpt f r q p  tho certification 
requ5rements of t h i s  eomniasion a9 long as it is  only providing telephone 
service necessary to ensure the safe and efficient transportation of 
passengers and freight thraugh the airport fac i l i ty .  

Therefore, any services provided t o  ent i t l e s  such as concession stands, 
restaurants, or hotels would be outside or tne exemption and certification 
would be required before telephone service can be provided, 

Please respond w i h  a List of-entities served by the Miami  A i r p o r t  by 
March IO, 2003. 
Thank you. 

- -  

If  you have questions, plcaso contact a at 850/413-6582. 

I 

I 

EXHIBIT I-] 
PSC 5586 
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Mimi lntemahonal Abort 
p Q Box 592075 
Miami, Flonda 33154 
-1 

%Urgent X For Review 0 Please Comment 0 Please Reply 0 Please Recycle 

0 commf2nts; 

Bs V. MDC(5 J 000003 
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I 
, . ._.. - _ . _ . _  . .  I --- 

Page 1 I Pedro Garcia - Operation Neit S!ep CYitacts. . _.- -_ .. _-..- E A  
I.. I .-Y_.l_._l . * ___--  -- , 

. .- .. . 

From: - - Leonard Stout 
To: 
Date: 12/7/01 2:OlPM 
Subject: Operation Next Step Contacts 

Fbnda PSC 

David Hope, Pedro Garcia; Susan Pascul 

1 
Denver Contact. 
James Winston 
Asst. Deputy Manager of Aviatlon, Telecommunications 

Jim winstoncDdfadenver net 

Tampa Contact. 
Sharon Weaver, Director of Administration 

sweaverOTamDaAlmort.com 

303-342-2002 

81 3-875-6670 

Hillsborough County Aviation Authority (81 3) 870-8700 

'**. IMPORTAPST NOTICE **** 
The Miami-Dade County Aviation Department IS a public agency subject to Chapter 119 of the Florida 
Statutes concerning public records E-mail messages are covered under such laws and thus subject to 
disclosure All e-mail sent and received is captured by our Server and kept as a public record. 

cc: Bobbie Phillips; Maurice Jenkins 

BS v. MDC(5) 000004 
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"FtORtDR PUBLIC SERVICE COMMISSION"" 

DIVISION OF REGULATORY OVERSIGHT 
C ERTI FI C AT10 I\! 8 E CTIO N - 

APPLICATION FORM FOR AUTHORiTY TO PROVIDE 
SI-IARED TENANT SERVICE 

WITHIN THE STATE OF FLORIDA 

INSTRUCTIONS 

6 This form is used as an applicalion for an original certificate or for approval of Ihe 
assignment or transfer of an existing certificate. In lhe case of an assignment or transfer, 
the information provided shall be for the assignee or transferee. No Fee applies for approval 
of the assignment or transfer of an existing certificate to another certificated company, 

6 c pdnt or t y ~  all responses to each item requested in the application. I f  an item is not 
applicable, please explain. 

4 Use a separate sheet for each answer which will not fit within the allotted space. 

+ Once completed, submit the original and sfx (6) copies of this form and a non-refundable 
- anpfkdjon fee of $1 01).00 lo: 

PSC 5592 

Florida Public Service Commission 
Division of Records and Reporling 
2510 Shitmard Oak Olvrf. 
Tallahassee, Florida 32300-0850 , 
(nso) 413-6770 

NOTE; No filing fee is required for an assignment or transf&r of an existing 
certificate to anolher company 

4 I f  you have questions about compfeling Ihe form, contact: 
Florida Public Service Commission 
Division OF Regulatory Oversight 
Certification Section 
2540 Shumard Oak Dlvrl. 
Tallahassee, Florida 32399-0050 
(050) 413-6480 

Form PSCICMU-37 In7B7) 
Required hy Commission Rille l l o s  25-21.5G5, 
2524,569. and 2534.567 1 

I 
BS V. MDC(5) 000006 



_ -  

f . This is an application for (Check One): 

Originat Certificate 

( ) Approval of Transfer of Existing Certificate 
F 

Example: a non-certificated company purchases a certificated company 
and desires to retain Ihe original certificate of authority 

( ) Approval of Assignment of EYisting Certificate 

Erample: a certificated company purchases a certificated company and 
desires to retain the certificate of authority of Uiat company 

( ) Approval of transfer of control 

Example: a company purchases 5 1 % of a cerlificated company The 
Conv”ion must approve the new controlling entily. 

e - ’  

2. 

3. 

4 , 

Name of company or name of inclividual (not fictilious name or d/b/a). 

OIiArrc i -  9P1915 -.x CiJc 647 

Name under which applicant will do hi tsiness (fictitious name, etc.): 

/%q I fa * I - 9 w e  A+%-&7%-auf- L‘ *‘L 7 

1 

F o ~  PSCIChrlU-37 (07/(J7) 
Reqiilred by Commission Rrda tios. 25-21.565. 
25-24 56I1, and 25-24 567 2 

6s v. MDC(5) OOOOOi 
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a -  

6. Structure of organitatinn: 

( ) Individual ( 1 Corporation 
( ) Foreign Corporation ( ) Foreign Partnership 
( General Partnersljip ( 1 Limited Partnership (A Olher: ---- - 

7. If indlvirlual, provide: 

Name: 

Title: 

Adrlress: 

CitylSta telZip: 

lelepfione Pla.: Fax No.: 

Internet E-Mall Atldiess: 

Internat Webslte Adrlress: 

, 

D. If incorporated in Floricla, provlde proof of authority to operate in Florida: 

9. 

(a) Florida Secretary of State Corporate Registration (fad Number. 

If a foreign corporation, provide proof of authority lo operate in Florida: 

(a) Florida Secretary of State Corporate Reglstratton 
Number: 

1 

Form PSCJCMU-I7 (07147) 
Required by Cornmissinn Rille Elns. 25-24 555. 
25-24 569. and 25-24.567 3 

BS V. MDC(5) OOOOOP 

PSC 5594 



* -  I _ _  

I O .  I f  llsingfictitious name dlbla, provide proofofcompliance with the fictitious name statute 
(Chapter flG5.09. Flon'da Statutes) to operate in Florlda: 

(a) Florida Secretaw of Sfate Fictitious Name Registration 
hlumlier: 

11. [ f a  limited lialiility partnership, provide proof of registration to operate in Florida: 

(a) Florida Secretary of State Registration 
bJumRer: 

12. if partnership, provide name, title and address of all partners and a copy of the 
partnership agreement. 

(a) blatna: 

e 

Title: 

Address: 

C i ty/Sta telZip: 

Telephone No.: Fax No.: 

Internet E-Mall Address: 

Irlterne! Wehsite Arlrtress: 

(b) Name; 

Tille: 

Ad  cl res 8: 

CitylStatelljp: - 
Telephone No.: Fax No.: 

Internet E-Mail Act dress: 

Internet Website Address: 

1 

BS V. MDC(5) 000009 
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13. If  a foreign limited partnership, provide proof of compliance wilh the foreign limited 
partnership statute (Chapter 620.169. Florida Statutes) 

(a) The Florida ReOistration 
N umlier: - 

14, Prowlde F.E.I. Numher (if applicable): 

36. Who will serve as  liaison to the Commission with regard lo the following? 

(a )  The application: 

(c) Complaint/lnquiries from Cuslomers: 

Form PSCICMU-37 1071071 
Reqtifred by Commlssinn Rtble Uot. 25-24.565. 
25-24 569. and 2524,561 5 

BS V. MDC(5) 000010 
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. *  , 

e 

(e) has been involved in civil court proceedings wilh an interexchange carrier, lmal exchange 
company or other lelecommunlcatlons entity, and the circumstances involved. 

/ v c  fi.*(=' 

IB. Indicate if any officers, rjirectors, or any of the ten largest stocltholders have previously 
been: 

(a) 
or of any crime, or whelher such actions may result from pending proceedlngs, 
If so, provide explanaflon: 

adjudged bankrupt, mentally incompetent,  or found guilty of any felony 

M I A  

(bJ 
telephone company. I f  yes, give name of company and relalionshlp 
associated with company, give reason why not 

Officer, director, partner or stockholder and any other Florida cerllncated 
If no longer 

r( l A  

Form PSCICMU-37 (07197) 
Reqiilrcd hy Cammissran Rirte Nos. 25-24.565, 
25-23 569, and 25-24S67 7 
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A. Managerial Capability 

Give resumes of employees and officers of the company that would indlcate sufficient 
managerial experiences of eaclh 

0. Technical Capability 

Give resumes af employees and officers of the company that would indicate sufficient 
technical experience or Incllcafe what campany has been contracted lo perform technlcal 
service. - - >  C, -=cia1 Capability 

The applicath must cnntalh the applicanl’s audited financial statements for the most 
recent 3 years I f  Ihe applicanl does not have audited financial stafemenfs, i t  shall so be 
stated. 

The unaudiled financial statemenls must be signed by the applicanl’s chief execulive 
officer and chief financial officers affirming that the financial statemenls a r u  
C ~ C J  and must include: 

4. the balance sheet, 

2. income statement, and 

3. statement of retained eamings 

NOTE: This documentation may Include, bill is not limited \o, financial statemenfs. a projected profit 
and loss slafement, credit references, credrt hlwmJ reports, and descriptions of business 
relationships wil t i  financial institulions. 

Fiirther, the f o l l oy&~wl i i ch  incltirtes SilPD@nn doctimentations) must be Provided: 

, 1. A written exdanation that Ihe applicanl has sufficlent financlal capabilily to provide the 
requested service in the geographlc area pioposed to be sewed. 

2, A written exDlanation that Ihe applicant has sufficient financial capabilily to malntaln the 
requested service. 

3 In, writfen explanation that f h ~  applrcant has sufficient financial capabllity to meel its lease or 
ownersliir, obligalions. 

t 

Farm PSCICMII-37 (fl7d7) 
Reqcllred Ity Comm~ssicn R d c  ?lor 25-24.565, 
25-24.569. and 25-24.567 0 

6s v. MDC(5) 000013 
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AFFIDAVIT 
By my signature below, I, the undersigned officer, attest to the accuracy of the 

information contained in this applicationandattached documents and that the applicant has 
the technical expertise, managerial ability, and financial capability to provide shared tenant 
service in tlie State of Florida, I have read the foregoing and declare that, to the hest of my 
knowledge and belief, h e  information is tnre and correct. I attest that I have the authority 
to sign on behalf of my company and agree to comply, now and In the future, with all 
applicable Commission rules and orders 

I will comply wilh all current and future Commission requirements regarding 
shared tenant services. I tinderstand fhal I ant required to pay a regulatory assessment 
fee (minimum of $50.00 per calendar year) and pay gross receipts tax. Furthermore, I 
agree to keep Ihe Commission advised of any changes in the names or addresses listed 
in Ihe application within I O  days of the change. 

Further, I am aware that, pursuant to Chapter 837.06, Florida Statutes, “Whoever 
knowingly makes a false statenlent in writing wilh the intent to mislead a public servant in 
the performance of his official duty shall he giiilfy of a misdemeanor of the second degree, 
punishable as provirled in s 775.002 and s. 775 0133.” 

gTItlTY OFFICIAI,: 

Print Name Sign at ti re 

Title ,Date 

Telephone No. Fax No. 

Add res s : 

. 

BS v. MDC(5) 000014 
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CERTIFICATE TRANSFER OR ASSIGNMENT STATEMENT 

I ,  (FJame) 

(Title) 

of (Name of Company) 
and current holder of Florida Public Service Commission Certificate Number # 

\lave reviewed Ihis application and join in the petitioner's request for a: 

( ) transfer 

( ) assignment 

of Ihe above-mentioned certificale. 

UTILITY OFFIC!& 

Print Name Signature 

Title Date 

Telephone No. Fax No. 

Atlcl ress: 

Form PSCICMU.37 (071971 
Reqtilreil hy Cammission Rille tlos. 25-24 565, 
25-24 569, and 25-24 567 13 

BS V. MDG(5) 000015 
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I). 

""APPLICANT ACI<NOWLEDGMENT STATEMENT"" 

I. REGULATORY ASSESSMENT FEE: I understand that all tetephonc companies 
must pay a regulatory assessment fee in the amount of 0.15 of one oercent of the 
gross operating revenue derived from intrastate f?usiness. Regardless of the gross 
operating revenlle of a company, a minimum annual assessment fee of $50 is 
required. 

2. GROSS RECEIPTS TAX: I understand that all telephone companies must pay a 
grass receiptstaxof two ;rnd one-half nercent on all G- and interstate business. 

3. SALES TAX: I undersland lhat a seven nercent sales tax must be paid on&ra_.. 
and interstate revenues. 

4. APPLICATIOEI FEE: I ifnrlerstand hat  a non-refundable application fee of $100.00 
must be stihmitted with the application. 

Print N am e Signature 

Title Date 

Telephone No. Fax bla. 

Address: 

Form PSCICMU-37 (fl7f17) 
Reqiilred by Commisslon Riiie tlos. 25-24.5G5, 
25-:4,560, and 2 5 2 d  567 0 

BS v. MDC(5J 000016 
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.F.P .S .C I AIuh~.~tic_Listing.of.Regulated_Telecommuncations_Companies :Sbred-Temnt.Serv ice Page-1-0 f- __ -. 

a: 

F.P.S.C. Alphabetic Listing of Regulated 
Telecommunications Companies: Shared Tenant 
Service 

Name 
Access Network Services. Inc, 
Apex Professional Services. h c  p i F i - l  
Bavfront Health Svstem, Inc. lEiG----1 

1-1 
- [TI 

City of Tallahassee pE-1 
ps1171 
~T) 

Executive Business Centers. Inc pT-1 

-1 
fi1lsboroue;h Countv Asiation Authority (Ts175J 
HTG Sen ices .-L_.LE= piGT-1 

-1 
Intermedia Communications. Inc, p i E l  

(TS169I 
-1 
JEiF--l 
pE---l 

%Amen Corporation d/b/a Pathway Communications I'TS1501 
Travelers Media, Inc. L j ]  
[Jni~ ersalCom, Inc. \ piiK-l 
Vantas Manxement Virgima. Tnc. TJ 

-1 
WorldCnm Technologies. Inc. [ I  

http ://www .floridapsc.com/mcd/TSTS html 12/7/01 

- Byron Fin;incial& ManaFemmt COIR. d/b/a Crown Suites ft Message Center 
Chicago Suites. Inc, dlbla HO Global Workplaces 

&Torate Offices At Phillips Point. Inc. 
Cv~ress Communications. Inc. d/b/a Cwress Ccm"mnications of South Florida. Inc. 

Florida Tax &&. hc. d/b/a Senator Building 
Gaedeke Holdings Ltd 

Interlink Communications Partnershiu. LLC d/b/a Charter Cornmuilicationq 

J F G Associates, Inc. 
JABS Redl Ei,t?te Management COD. d/b/a One Park Place Executive Suites 
Sarasota Menlorial Hospital 
St. Vincent's Medical Center. Inc. 
Suite Partners. Inc. a l a  Summit Executive Suites 

T V k M  Telecommunications. h c .  dfbla OpTel ITS I76 f 

WVnrld Trade Center P A .  LTD. 

Last Updated on 12/06/2001 
1 I 

PSC 5604 
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"*FLORIDA PURtl C SERVICE COMMISSION** 

DIVISION OF REGULATORY OVERSIGHT 
CERTIFICATION SECTION 

APPLICATION FORM FOR AUTHORITY TO PROVIDE 
SHARED TENANT SERVICE 

WITHIN THE STATE OF FLORIDA 

INSTRUCTIONS 

+ This form is used as an applicalion for an original certificate or for approval of h e  
assignment or transfer of an existing certificate. In the case of an assignment or transfer, 
Ihe information provided shall be forlhe assignee or transferee. No fee applies forapproval 
of the assignment or transfer of an existing cerlificale to another certificated company. 

Print or f y ~  all responses to each item requested in the appllcalton. If an item is not 
applicable, please explaln, 

Use a separate sheet for each answer which will not fit within the allotted space. 

Once completed, submit the orlginal and six (6) copies of this form and a non-refundable 
- apnlicatlon fee of $lT)C),c)T) to: 

+ 

+ 
+ 

Florida Ptihlic Senrice Commfssion 
Division of Records and Reporting 
2540 Shiimard Oalc Rlvd. 
Tallaliassee, Florida 32399-0850 
(050) 413-tm-1 

MOTE' No filing fee IS required for an asslgnment or transfer of an existing 
certificate lo another company, 

6 I f  you have questions about conipleting the form, contact: 

Florida Puhlic Service Commission 
Division of Regulatory Oversight 
Certification Section 
2540 S humard Oak Ellwl. 
Tallahassee, Florida 32396-0050 
in501 4i3-6480 

, 

Fom,PSCICMU-37 (07197) 
Reqtlired hy COmmlSdOn Rille Elor 25-21 565, 
25-24 569. and 25-24.567 

i 
1 

i 
, 

! 

BS V. MDC(5) 000020 
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1. This is an application for (Check One)- 

( X) Original Certificate 

( ) Approval of Transfer of Existing Certificate 

Ewample. a non-certificated company purchases a certificated company 
and desires to retatn the origlnal certificate of auihorlty. 

( ) Approval of Assignnient of Existing Certificate 

Ezample: a certificated company purchases a cerllticaled company and 
desires to retain the ceFtificate of authonty of that company. 

( ) Approval of transfer of control 

Example: a company purchases 51% of a cerliticaled company. The 
Commission must approve the new controlling enlity. 

2. blame of company or name of individual (not ficlitious name or d/b/a): 

untp 

3. Name tinder which applicant will rlo hi isiness (flclitioiis name, etc.): 

4, Official mailing address (including slreet name& number, Post Office Box, City, State, and 
Zip code): 

592075 

m. Florida 33159 

Form PSCICMU-37 (07197) 
Required by Commlsslon Rule Nos 25-24 565, 
25-24 569. and 25-23 567 2 

I 

BS V. MDC(5) 000021 
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I 

5. Florida address (including street name & number, Post Offlce Box, City, State, and Zip 
code)' 

P. O . B o r 2 0 7 5  

Mami. Florida 33159 

6. Structure of organization: 

( ) individual 
( ) Foreign Corporation [ ) Foreign Partnership 
( ) General Partnership ) Limited Partnership 
(X) Other. Polltical Subdivision ICaunty) 

{ ) Corporatlon 

7. If individual, provide: 

Title: 

Address: 

CitylStatelZip: 

Telephone No.: Fax No ! 

Internet E-Mail Address: 

Internet Wehsite Arldress: 

8. If incorporated in Florida, provlde proof of aulhority to operate in Florida: 

(a) Florida Secretary of State Corporate Registration 
Number: 

9. I f  a foreign corporation, provide proof of aulhority lo operate in Florida: 

(a) Florida Secretary of State Corporate Registration 
Number: 

Fnrm ~ s c 1 c ~ U . 3 7  ( 0 7 W  
Renuired by Comminlan Rule NOS. 25-25.555, 

6s v. MDC(5) 000022 
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. 1- 

I O .  

11. 

12. 

IF using fictitious name dlbla, provide proofof compliance with the flctltious name statute 
(Chapter 1365 09, Florida Statutes) to operate In Florida: 

(a) Florida Secretary of State Fictitious Name Registration 
Miimher: - 0 

If a limited liability partnership, provide proof of registration to o[>erate In Florida: 

(a) Florida Secretary of State Registration 
Nirmber: 

If partnership, provide name, Me and address of all partners and a copy of the 
partnership agreement: 

(a) Naine: 

Title: 

Address: 

Ci ty/S ta te/Zip: 

Telephone No.: Fax No,: 

Internet E-Mail Address: 

lnternet Website Aclrlress: 

(h) Clsme: 

Title: 

Address: 

CitylStatelZip: 

Telephone No,: Fax No.: 

internet E-Mail Address: 

Internet Website Address: 

~ o m t  PSCICII~U-~ p7ia71 
Required by Commlsslon Rule blos. 25-24 565, 
25-24.569, and 25-24 557 4 

e -  
l 
I 

i 
I 

BS V. MDC(5) 000023 
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'I 3. 

1 4. 

15. 

16. 

IF a foreign limited parhership. provide proof of compllance wllh Ihe forelgn llnilted 
partnershlp statute (Cliapler 620. IA9, Fiorlcla Slatutes), 

(a) 'rile Florida Ren1:jtmtion 
Cltimber: 

Provlcle F,E.I. blirinher (If applicable): 

Who will bill for your seryiccs? 

tlame: tIiami-Dade Aviation Dept. Finance 

Arlrlress: -=616 

CitylStatelZip: niami. Florida 33159 

Teleplionc! No.: 

Who will serve as liaison lo ihe Commission wilt1 regarct to Ihe following? 

(a) The applicafinn: 

blame: Murice Jenkins 

Tltte: 

Arlclress: Miami-Dade Aviation Dept. Kiami Int'l  Airport P.0. Box 592075 

ZitylStnfdZip: ninmi. Flor ida 33159 
Teleplinoe Clo.:(305) 869-0934 

Internet E-Mail Arldress: m j e n k i n s @ m i ~ - a i r p o r t . c ~  

Internet Weljsite A c l r l r o s s : v w . m i ~ - a i r p o r t . c o m  

Hanaa er-Information Systems fTe1ecammunicatiou.s Division 

F ~ K  ~ , p :  (305) 876-0134 

( 1 1 )  Official Pnlnt of Contact for ongolng company operations fnclucllng camplalnts anrl 
iiiquiries* 

Form PSC/CLfLI-J7 1071971 
Pcgitlrcd I iy  Conimlssinn Riila Ilos. 25-t4.565, 
15-14 569, and 25-24 567 5 

BS V. MDC(5) 000024 
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Internet Welxite Arldrsss: -."I-airpart.com 

17. List the slates In which Ihe applicant: 

{a) has applicalions pencling to he certificaled as a shared lanant service provider, 

None 

(11) is cctrlificalecl to operate as a shared tenanl service provider. 

None 

(c) has been denlerl aulhnrlly lo operate os o shared lanant service provlder and Ihe 
cscirmstances Involved. 

(rl) has had regulalory penallles Imposed for violatlons of telecomniunkalions slalules, rules, 
or orders and Ihe clrciimsfances Involved. 

None 

Form PSCJCU~J-37 ( V 7 )  
Reqcilred I i y  Commission Rule Hos 25-24 565, 
25-24 569, anit 25-24,557 

BS V. MDC(5) 000025 
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(e) has been involved in civll court proceecllngs wllh an lnlsrexchange camer, local exchange 
cnnipany or other felecommiinicalrons enlily, and the clrcumslances Involved. 

None - 

10. lndicale II any officers, clireclors, or any of Ilie ten largesl slochl~olclers have previously 
heen. 

[a) 
or of any crlme or whelher such aclions may rastlt from pending proceedlngs. 

adjuclgect banlinlpt, mcnlally lncampelent, or fount1 grillly of any felony 

If  so, provirleerp!ana!!a?. 
N/A 

(b) 
teleplione company 
assaclate4 will1 company, glue reasop wlw nor. 

Officer, director, partner or slocltholcler and any other Floritln certlficnterl 
IF no longer I f  yes, give name of company and relalionship 

7 
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* -- 

3 5. Submit the following 

A. Managerial Capability 

Give resumes of employees and officers of the company lhat would indicate sufficient 
managerial ewperiences of each. 

n. Teclinical Capability 

Give resLimes of employees and officers of b e  company that would indicate sufficlent 
technical experience or indicate what company has been contracled to perform technical 
service, 

C. Financial Capability 

The application must cnntajn the applcant's audited financial statements for the most 
recent 3 years. If the applicant does not have audited financial slatemenfs, it shall so be 
stated. 

The unaudiled financial statements must be signed by the applicant's chief executive 
officer and chief financial officers affirming that Ihe financial statements are Irue and 
--- correct and mitst includa. 

I. the balance sheet, 

2. income statement, and 

3. statement of retained earnings. 

NOTE: This docrimentation maylnclude, but is notlimiled lo, financial statements, a projectedproht 
and lass statement, credit references, credit huroaii reporls, and descriplions of business 
relationships wifh financial institulrans 

Further, the fol!G&!f&.wJ!Jch incliirles sunnortinq documentations\ must be provided: 

1. A @ten ertAanatb_on that Ihe applicant has sufficient financlal capability to provide the 
reqiiested service in the geographic area proposed to be served. 

2, A H l e n  exolap&igj Ittat the applicant has sufficient financial capabilily to maintain the 
requested service 

3, A wrillen erDlanafion lhat lhe applicant has siifficlenl financlal capabllity to meet its lease or 
ownership obligallons 

Form PSCICMIJ-I7 107137) 

25-24 569. and25-24,567 
Reqt~lEU hy Commrlston P*Jk jloS 25-24 565. 
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* 
"APPLICANT ACKhIOWLEDGMENT STATEMENT** 

1. REGULATORY ASSESSMENT FEE: I understand that all telephone companres 
must pay a regulatory assessment fee in the amount of 0.15 of one Dement of the 
gross operaling revenue derived from intrastate business. Regardless of the gross 
operating revenire of a company, a minimum annual assessment fee of $50 is 
required. 

2. GROSS RECEIPTS TAX: I understand that all telephone companies must pay a 
gross receipts tax OF two and one-llalf Dercenf on all intra- and interstate business. 

3. SALES TAX: I itnderstancl that a Seven Dement sales tax must be paid on inlra- 
and interstate revenues. 

4. APPLICATION FEE: I iinderstand that a non-refundable application fee of $lOO.OO 
must be sirbmittecl with the application. 

UTILITY OFFICIAL: 

_. 

Print Name Signature 

Title Date 

Telephone No. Fax No. 

Address: 

Form PSCICMU-37 (fl7197) 
Req(iired by Commisslun Rlrle Mos. 25-24.565, 
25-24 569, and 25-24 567 0 
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- _ _  - - .. - - - -  
. . - - - - - -- - - - -  - . .- .. c- 

AFFIDAVIT 

By my signature below, I ,  t he  undersrgned officer. attest to the accuracy of the 
information contained in this application andattached documents and that the applicant has 
the technical expertise, menagerlal ability, and financialcapability to provide shared tenant 
service in the State of Florida. 1 have read the foregoing and declare that, to the best of my 
ltnowledge and belief, the information is hie and correct. I altest that I have the authority 
to sign on behalf of my company and agree to comply, now and in the future, with all 
applicable Commission rules and orders. 

i will comply with at1 current and future Commission requirements regarding 
shared fenant services. I understand Ihat I am required to pay a regulatory assessment 
fee (minimum of $50.00 per calendar year) and pay gross receipts tax, Furthermore, I 
agree to heep the Commission advised of any changes in the names or addresses listed 
in [he application within 10 days of the change. 

Further, I am aware hat ,  pirrsuant to Chapter037.06. Florida Statutes, "Whoever 
I(nowjngly makes a false statement in writing wiUi h e  intent to mislead a public servant in 
!tie performance of his official duty shall be guilty of a misdemeanor of the second degree, 
pcrnishable as provided in s. 775.082 and 5.775.083." 

- 
Print Name Signature 

Title Date 

Telephone No. Fax No. 

Address: 

t 
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CERTIFICATE TRANSFER OR ASSIGNMENT STATEMENT 

I ,  (blame) 

(Title) 

of (Name of Company) 

and current holder of Florida Public Service Commission Certificate Number # 

have reviewed this application and Join in the petitioner's request for a: 

( ) transfer 

( ) assignment 

of the above-mentioned certificate. 

UTILITY OFFIGI& 

Print Name Signature 

Date Tttle 

Telephone No. Fax No. 

Aclrl ress: 

Form PSCICMU-37 (07B3 
Req&erl hy Comdrdon Rule h S .  25-24.565. 
25-24.589, and 25-24.567 11 
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Hillsborough County Aviation Authority 
Mailing Address 

P. 0. Box 222&" 
Tampa, FL 33622-2287 

Location 
Tampa lntrrnational Airport 
Tamp6 FL 33607 

Contact Information 
Sharon Weaver, Director of Administration. (813) 870-8717 
Fax: (813) 875-6670 
Internet Email: sweavemTampaAirp- 
Internet WWW Home Page: http:/hiww.TampaAipm com 

Regulation Information 
Company Code: TS175 
Certificatds): 4680 

a- - 

i m o t  

BS v. MDC(5) 000031 
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C 
West's Florida Statutes Annotated Currentness 

Title XXVII. Railroads and Other Regulated Utilities 
'd Chapter 364. Telecommunications Companies (Refs & Annos) 

% Part 1, General Provisions 

-364.02. Definitions 

As used in this chapter: 

( 1 ) "Basic local telecommunications service" means voice-grade. flat-rate residential, and flat-rate single-line 
business local exchange services which provide dial tone, local usage necessary to place unlimited calls within a 
local exchange area, dual tone multifrequency dialing. and access to the following emergency services such as 
"91 1 ," all locally available interehchange companies, directory assistance, operator services, relay services, and an 
alphabetical directory listing. For a local exchange telecommunications company. such term shall include any 
extended area service routes, 3nd estended calling service in existence or ordered by the commission on or before 
July 1, 1995. 

(2) "Commercial mobile radio service provider" means 3 commercial mobile radio service provider cis defined by 
and pursuant to 47 U S C ss 153(n) and 332(d) 

(3) "Commission" means the Florida Public Service Commission, 

(4) "Competitive local exchange telecommunications company" means any company certificated by the 
commission to piovide local exchange telecommunications services in this state on or after July I ,  1995. 

(5) "Corporation" includes a corporation, company, association, or joint stock association 

( 6 )  "[ntrstate interexchange tcleconiniunications company" means any entity that provides intrastate interexchange 
te/ecommunicotion~ services, 

Copr ID 200.1 West No Claim to Orig U.S Govt Works. 
EXHIBIT 

http://print.westlsw,com/delivery.html?dest=atp&dataid=AOO5 5800000002 1 60004866700.. 1 ~ / 4 p c ) n q  
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PSC 5618 



Page 3 of 7 

Page 2 

West's F.S A. 0 364.02 

(7) "Local exchange telecommunications company" means any company certificated by the commission to provide 
local exchange telecommunications service in this state on or before June 30, 1995. 

(6 )  "Monopoly service" means a telecommunications service for which there is no effective competition, either m 
fact or by operation of law. 

(9) "Nonbasic service" means any telecommunications senice provided by a local exchange telecommunications 
company other than a basic local telecommunications service, 3 local interconnection arrangement described in s. 
364 16, or 9 network access service described in s. 364.163. 

I 10) "Operator service" includes, but IS not limited to, billing or completim of third-party, person-tc+person, 
collect, or calling card or credit card calls through the use of 3 live operator or automated equipment, 

( I  1) "Operator service provider" means a person who furnishes operator service through a call aggregator. 

(12) "Service" is to be construed h its broadest and most inclusive sense. The term "service" does not include 
voice-over-Internet protocol service for purposes of regulation by the commission. Nothing herein shall affect the 
nghts and oblrgations of any entity related to the payment of switched network access rates or other intercarrier 
compensation, if any, related to voice-over-Internet protocol service. 

( [j) "Telecommunications company" includes every corporation, partnership. and person and their lessees, 
trustees, or receivers appointed by any court whatsoever. and every political subdivision in the state, offermg 
two-way telecommunications service to the public for hire within this state by the use of a telecommunications 
facility. The term "telecommunicationr company" does not include. 

(a) An entity which provides a telecommunications facility exclusively to a certificated telecommunications 
company; 

rb) An entity which provides 3 telecommunications facility exclusively to a company which is excluded from the 
definition of a telecommunications company under this subsection; 

(c) A commercial mobile radio service provider, 

Copr, 0 7004 West. No Claim to Orig. U.S. Govt. Works, 

h~p://print.westlaw.co~delivery,html?dest=atp~dntaid=A0055~0000000~ 16000~866700 . 1 13/4/2004 
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(d) A facsimile transmission senlice; 

re) A pnvate computer data network company not offenng service to the public for hire; 

(0  A cable television company providing cable service as defined in 17 U.S.C. S. 512; or 

(g) An intrastat? interexchange telecommunications company. 

However, each commercial mobile nd io  service provider and each intrastate interexchange telecommunications 
company shall continue to be liable for any taxes imposed pursuant to chapters 202, 203 and 212 and any fees 
msessed pursuant to ss 364 025 and 364 336 Each intrastate interexchange telecommunications, company shall 
continue to be subject to ss 364 04, 364 10(3)(a) and (d), 364 163, 364 185,364 501, 364 603, and 364 604, shall 
provide the conmission with such current information BS the commission deems necessary to contact and 
communicate with the company. shall continue to p g  intrastate switched nehvork access rates or other intercarrier 
compensation to the local exchange telecommunications company or the competitive local exchange 
telecommunications company for the origination and termination of interexchange telecommunications service, and 
shall reduce its intrastate long distance toll rates in accordance with S. 364.163(2). 

(14) "Telecommunications facility" includes real estate, easements, apparatus, property, and routes used and 
operated to provide two-way telecommunications service to the public for hire within this state. 

CREDIT( S ) 

Amended by Laws 19SO. c. 80-36, g 2. eff, July 1, 1980. Laws 1984. e. 84- 215. 9 1. eff. Oct. 1, 1984. Laws 
1990, c. 90-24.1, 5 2, eff. Oct. 1 ,  1990; Laws 1995. E. 95-103, 8 6, eff. July 1, 1995, Laws 1998. c. 9s- 277. Q 12, 
eff, May 28, 1998, Laws 2003, c. 2003-32, 5 3, eff. May 23,2003. 

HlSTORlCAL AND STATUTORY NOTES 

Derivation: 
Laws 1965, c 6 5 4 5 1 , §  I 
Laws 1965. c 65-52,§ 1 
Laws 1963. c 63-279, 6 1 
Comp.Gen Laws 1927. 5 6358. 
Rev,Gen,St.1920, 5 4394 
Laws 1913. C. 6525,4 2. 

Copr, Cn 200.1 West, No Claim to Orig, U.S. Govt, Works, 
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LIBRARY REFERENCES 

1998 Main Volume 

Statutes -179 
Telecommunicanons -1,4. 
Westlaw Topic Nus. 361,372. 
C.J.S. Statutes 3 315, 
C.J.S. Telegr3phs. Telephones. Radio. and Television $8 8.74 to 82, 

RESEARCH REFERENCES 

2004 Electronic Pocket Part Update 

Eiicyclopedie 

FL Jura 2d Business Relationships. 8 476 CORPORATIONS DISTINGUISHED. 

FL Jur. 2d Business Relationships, 5 478 LEGALITY; PUBLIC REGULATION AND CONTROL. 

FL Jur. 2d Highways, Streets, & Bridges, 0 248 TURNPIKE SERVICES A N D  FACILITIES. 

FL Jur 2d Public Service Commission, 8 30 PROHIBITED ACTIVITY. 

FL Jur, 2d Taxation. 5 1640 TELECOMMUNICATIONS SERVICES. 

FL Jur. 2d Taxation, p 2179 TELECOblblUNICATIONS SERVICES TO THE PUBLIC FOR HIRE. 

FL Jur. 2d Taxation, 5 2381 DEFINITIONS; "GROSS RECEIPTS", 

FL Jur. 2d Telecommunications, 9 1 DEFMITIONS AND CONSTRUCTION C)F "SERVICE," AND GENERAL 
TYPES OF SERVICE 

.FL Jur 2d Telecommunications, 5 32 OPERATOR SERVICES. 

FL Jur, 2d Telecommunications, 8 57 LIABILITY ARISING FROM USE OF 91 1 SYSTEMS. 

C o p  0 2004 West. No Claim to Ong, U.S. Govt. Works. 
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UNITED STATES CODE ANNOTATED 

Definitions under Communications Commission, see 47 U S  C A .  9 153 

NOTES OF DECISIONS 

Construction and application 1 
Operator costs 3 
Telecommunications company 2 

1. Construction and application 

Where municipality levied tax on charges made for telephone service, charges made against hotel for use of 
switchboard. individual hand sets, and wiring connected with trunk line, although classified as rent by telephone 
company, were charges for “telephone service”, subject to the tax. A ~ a b m a  Operating Co v City of Winter Park, 
68 So2d 601 ( I  953). Telecommunications S9 

”Person or corporation.” State v.  PeninsularTeI. Co., 73 Fla. 913, 75 So. 201 (1917). 

2. Telecommunications company 

Operating telephone company, enfranchised by State of Flmda, properly took dispute with manufacturer and 
distributor of telephone equipment, proposing to sell equipment to red estate development, to Public Service 
Commission with respect to claim that proposed telephone system would violate 5 364 33 and equipment 
manufacturer which did not appeal determinations of Commission was estopped from raising any factual matters it 
failed to raise before Public Service Commission in federal suit based on alleged unlawful use of monopoly power 
by operating company. Intemational Tel. & Tel, Corp. v. United Tel Co. of Florida. 1977, 550 F.2d 387 
Judgment 8-78.7 

Requiring incumbent local exchange carrier (ILEC) to pay regulatory assessment fee on revenue derived from 
collocation for connections by alternative local exchange telecommunications companies (ALECs) did not violate 
equal protection, even though competitors did not have to pay an asessment fee if h e y  only provided collocation 
f3cilities: the ILEC was also an ALEC and w3s not similarly situated to companies providing no 
telecommunications services Level 3 Communications. LLC v Jacobs, 841 SO 2d 447 (2003) Constitutional Law 

241 

Competent substantial evidence supported Public Service Commission’s (PSC) determination under law in effect 
prior to 1995 statutory amendments that telecommunications inside wire maintenance company was 
”telecommunications company” within meaning of governing statute SO as to require company to obtain certificate 
of necessity, company, which WJS responsible for maintaining condominium owners association’s switchboard 
equipment used to provide telecommunications services to condominium rental units, acquired telephone local 
exchange carrier‘s (LEC) inside wire for condominium units, and association was to make monthly payments to 

Copr. Q 2004 West, No Claim to Orig, US. Govt, Works, 
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company for lease and maintenance of wire, Telco Communications CO. Y. Clark. 695 S o 2 d  304 (1997). 
Telecommunications 75.1 

Amendments in 1995 to statutory chapter govemlng telecommunicatrons companies, creating "alternative local 
exchange telecommunications companies" and authorizing them to provide local exchange telecommunicatkn 
service to general public. were inapplicable to present proceeding and did not moot Publlc Service Commission's 
order in  present proceeding determining that telecommunications inside wire maintenance company was 
"telecommunications company" required to obtain certificate of necessity. even assuming that law as amended 
would permit company to acquire and own inside wire for condominium units without certificate of necessity. 
where Commission's final order was issued well before date after which new proceedings were to be governed by 
statutes as amended. Telco Communications Co. v. Clark, 695 So.2d 304 (1997). Telecommunications 75.1 

Corpration engaged in furnishing radio communication service was not a "telephone company" over which 
Unilities Commission had jurlsdlctlon, nohvithstanding interconnection of its radio services with regulated utility's 
telephone land line Radio Tel Cammunicatic?ns, Inc v. Southemtern Telephone Co., 170 So2d 577 (1964). 
Telecommunications C= 383 

3 I Operator costs 

Incumbent local exchange canier (ILEC) which was statutorily precluded from offering local service without 
operators to consumers was not required to eliminate its cost of operator services fiom wholesale rate it charged 
competitor local exchange camer (CLEC), which sought to obtain local service from ILEC for resale but wanted to 
provide its own operator services. AT&T Communications of Southem States, Inc. v. BellSouth 
Telecommunications, Inc,, C.A 1 I (Fla.)2001,268 F.3d 1294. Telecommunications C b  267 

West's F 5 A 9 364 02, FL ST 5 364.02 

Current through Chapter 472 and H.J.R. No. 1 and S I.R No 2394 (Endl of 
the Eigh teenthLegislahlre 

Copr. '9 2004 West, A Thomson business 

END OF DOCUMENT 

Copr. Q 200.1 West, No Claim to Ong. U S .  Govt, Works, 
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c 
West's Florida Statutes Annotated Currentness 

Title XXVII, Railroads and Other Regdated Utilities 
% Chapter 364. Telecommunications Companies (Refs & Annos) 

% P3n 1. General Provisions 

*364.339. Shared tenant service; regulation by commission; certification; limitation as to 
designated carriers 

(1  )The commission shall have exclusive jurisdiction to authorize the provision of my shared tenant service which, 

(3) Duplicates or competes with local service provided by an existing local exchange telecommunications 
company; and 

(b) Effective January 1, 1996, is furnished through a common switching or billing arrangement to tenants by an 
entity other than an existing local exchange telecommunications company 

(2) No person shall provide shared tenant service without first obtaining from the commission a cefiificate of 
public convenience and necessity to provide such service. The commission shall grant certificates to 
telecommunications companies upon showings th3t the applicants have sufficient technical, financial, and 
managerial capabilities to provide shared tenant services. The commission may require such service to be offered 
and priced differently to residential and commercial tenants if deemed to be in the public interest. 

( ! ) ( a )  Shared tenant services provided to govemment entities pursuant to this section are exempt from paragraph 
(1  )(b), and the commisslon may exempt such entities from m y  certification requirements imposed by this chapter, 

(b)  As provided in subsection 1.1). the commission may authorize such service notwithstanding the provisions of 5 .  
364335. The commission may prescribe the type. extent. and conditions under which such servlce may be 
provided and m3y exempt such service, except appropriate certification. from commission regulation 

(4) In determining whether the acdons authorized by subsections (1 )  and ( 2 )  are consistent with the public interest, 
the commission shall consider the following: 

~~p:llprint,westlaw.coml~elivery.htmlldest=atp&dataid=~OO5580000000555000~S66700 . 1 0/4/2no4 
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(a) The number of firms providing the service. 

(b) The availability of the service from other fm5 or the local exchange telecclmmunications company, 

(c) The quality of service available from alternative suppliers. 

(d) The effect on telccommunications service mtes charged to customers of the loc~l  telecommunications company. 

(e) The geographic extent of the service to be provided 

(0 Any other factors which the commission deems relevant, 

( 5 )  The offering of shared tenant service shall not interfere with or preclude a residential or commercial tenant’s 
right to obtain direct access to the lines and services of the telecommunications company or the right of the 
te1eco”unications company to serve the residential or commercial tenant directly under the terms and conditions 
of the commission-approved tariffs. 

CREDIT(S) 

Added by Laws 1986, c. 86-270, 4 I ,  eK. July 9. 1956. Amended by Laws 1990. C, 90-24, 9 40, eff Oct I, 1990; 
Laws 1995, c, 95-403, $ 27, eff July 1, 1995, Laws 1998, c, 9s-277. 5 IS. eff. May 18 .  1998, 

HISTORICAL AND STATUTORY NOTES 

Prior Provisions for Legislative Review of Regulatory Statutes: 

Laws 1986, c. 86-270, $ 2, provided for repeal of this section October I ,  1989, and review pursuant to 5 I L61, the 
Regulatory Sunset Act. 

LIBRARY REFERENCES 
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1998 Main Volume - 

Telecommunications k75 1 
Westlaw Topic No.  372. 
C.J S Telegraphs. Telephones. Radio. and Television 4 2 0 .  

RESEARCH REFERENCES 

2004 Electronic Pocket Part Update 

Encyclopedia 

FL Jur. 2d Telecommunications, 5 23 AUTHORITY OF COMMISSION T@ EXEMPT GOVERNMENT 
ENTITIES FROM CERTIFLCATION REQUIREMENTS. 

FL Jur. 2d Telecommunications, 0 30 SHARED TENANT SERVICE, 

West‘s F. S. A. S 364.339, FL ST 0 364.339 

Current through Chapter 472 and H J R No 1 and S J R No 2394 (End) of 
the Eighteenth Legisleture 

Copr. 0 2004 West, A Thomson business 

END OF DOCUMENT 
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Rule 25-24.580, F.A.C. 
Fla. Admin. Code Ann. r. 25-24.580 

FLORIDA ADMINISTRATIVE CODE 
ANNOTATED 

TITLE 25. PUBLIC SERVICE COMMISSION 

PART XII. SHARED TENANT SERVICES 
Current through August 1,2004 

CHAPTER 25-24. TELEPHONE COMPANIES 

25-24.580. Airport Exemption. 

Airports shall be exempt from the other STS rules 
due to the necessity to ensure the safe and efficient 
transportation of passengers and freight through the 
airport facility. The airport shall obtain a certificate 
as a shared tenant service provider before it 
provides shared local services to facilities such as 
hotels, shopping malls and industrial parks. 
However, if the airport partitions its trunks, it shall 
be exemDt from the other STS rules for service 
provided bnly to the airport facility. e 
Specific Authority 350.127(2) FS. Law 
Implemented 364.337, 364.339, 364.345 FS. 
History--New 1-28-91, Amended 3-1 1-92. 

25 FL ADC 25-24.580 
END OF DOCUMENT 
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