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IN THE CIRCUIT COURT OF THE l l T H  JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIONS, INC., 

Plaintiff, 

vs. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of 
Florida, 

Defendant. 

VIDEOTAPED DEPOSITION 

OF 

PEDRO GARCIA 

S u i t e  1200 
100 Southeast 2nd Street 

Miami, Florida 

Thursday, October 28, 2004 
11:15 a . m .  
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MARTIN B. GOLDBERG, ESQ. 
Lash & Goldberg, LLP 
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100 Southeast 2nd Street 
Miami, Florida 33131 
SHARON R. LIEBMAN, ESQ. 
BellSouth Telecommunications, Inc. 
150 W. Flagler Street 
Suite 1910 
Miami, Florida 33130 
DORIAN DENBURG, ESQ. 
BellSouth Corporation 
1155 Peachtree Street 
Suite 1700 
Atlanta, Georgia 30309 

For the Defendant: 
DAVID STEPHEN HOPE, ESQ. 
Miami-Dade County Attorney's Office 
Miami International Airport 
Terminal Building 
Concourse A, Fourth Floor 
Miami, Florida 33122 

Also Present: 

Alvis Wayne Tubaugh 
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Witness 
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THE COURT REPORTER: We a r e  here 

today, Thursday, October 28, 2004, at 

approximately 11:15 a.m., f o r  the 
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Kresse and Associates. 

Would counsel announce their 

appearances for the record, please. 

MR. GOLDBERG: For plaintiff, 

BellSouth Telecommunications Inc., Martin 

Goldberg, with the law firm of Lash and 

Goldberg. 

Denburg and Sharon Liebman, from 

BellSouth Telecommunications, Inc., 

BellSouth Corporation. 

Also present with me is Dorian 

MR. HOPE: David Stephen Hope, 

Assistant County Attorney, 

Miami-Dade County. 

on behalf of 

THEREUPON: 

J 
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PEDRO GARCIA, 

a witness named in the notice heretofore filed, 

having been first duly sworn, deposes and says as 

follows: 

DIRECT EXAMINATION 

BY GOLDBERG: 

(2. Mr. Garcia, good morning. How are you? 

A. How are you? 

Q. Just to formally introduce myself, because 

we never really had the opportunity to meet before 

except briefly outside, my name is Marty Goldberg. 

I am an attorney. I. represent BellSouth 

Telecommunications, Inc. in a lawsuit that has been 

filed against Miami-Dade County. 

As part of that lawsuit we are here today 

f o r  a judicial proceeding, otherwise known as a 

deposition. You have appeared to continue, 

2ctually, a deposition. 

What I am going to do is, before we go 

into the substance of the deposition I just want to 

30 over a few ground rules and make sure you have an 

mderstanding of those ground rules, and then we 

gill proceed to go into the deposition. Is that 

>kay w i t h  you? 

A. Yes, it is. 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7692 
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Q. Just as a preliminary matter, you have 

been deposed before in your career, correct? 

A. Yes, sir. 

Q. In fact, you have been deposed in this 

case previously, correct? 

A. Yes, s i r .  

Q .  So I am going to keep my ground rules 

short, since I believe you probably understand how a 

deposition operates. I want to make sure you 

understand just from my perspective what I expect 

and I think what your attorney expects here today. 

I will ask you a series of questions. 

Because you are under oath, every question that I 

a s k  you are obligated to provide a truthful, 

complete, non-misleading answer to me. Do you 

understand that? 

A. Yes, sir. 

Q. If at any time I ask you a question that 

you do not understand or that confuses you in some 

respect, I would appreciate it if you tell me that 

instead of providing an answer so that I could 

2etter ask the question so that we can make sure 

2efore you provide an answer here today, since you 

ire under oath and your testimony is being recorded 

loth by the court reporter and video, that before 

KRESSE & ASSOCIATES, INC. 
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you give an answer we want to ensure that you 

understood the question. 

A .  Understood. 

Q. Okay. My purpose here is not to confuse 

or mislead you. There may be questions that you 

don't understand. So, please, you know, ask me to 

rephrase it or restate the question. 

A. Okay. 

Q. If a t  any time you want to take a break, 

please let me know and we will find a convenient 

breaking point. We will give you that opportunity. 

Of course you have mentioned t h e  issue 

about lunch. We will accommodate you with respect 

to that. There is no problem there. I 

Your attorney has the right to object to 

certain questions that I ask. Unless he instructs 

you not to answer, please give him the opportunity 

to make  his objection. But then at the end of his 

abjection, you will be required to answer the 

question in any event. Do you understand that? 

A. Yes, I do. 

Q. You also understand that you are here as a 

€act witness. 

zoday is j u s t  to tell t h e  truth and present us w i t h  

:he facts as you know them. You are not here as an 

The purpose of your deposition here 

- . _.-- 
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advocate. That job rests with Mr. Hope and the 

Court and myself later on. But from you, all we 

expect is the truth and the facts. Do you 

understand that? 

A .  Yes, I do. 

Q. Let me begin by just showing you what I 

will mark as PG-30, and ask you, is this the notice 

of taking continued deposition that you are here on 

today? 

A. Yes, I recognize the document. 

(Thereupon, Notice of Taking 

Continued Videotaped Deposition was 

marked as Plaintiff PG's Exhibit 30 for 

Identification.) 

Q. Just for the record, since this is a 

.ittle bit of an unusual procedural issue, you 

inderstand that you are here to continue a corporate 

-epresentative deposition, where BellSouth has asked 

.hat the corporate representative of Miami-Dade 

:ounty appear with the most knowledge of MDAD's 

lrovision of local service to MDAD's tenants and 

DAD'S statement in its response to interrogatory 

umber three, dated March lst, 2004, that MDAD does 

ot charge MDAD tenants for local service. 

Do you understand that to be correct? 

KRESSE & ASSOCIATES, INC. 
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A. Yes. 

(5. Do you also understand that you are here 

to continue the deposition that was originally 

started on August 5th of this year, where the County 

had initially designated Maurice Jenkins as the 

corporate representative? 

A. Yes. 

Q. And just for the record, we are going to 

keep a series of exhibits. 

been marked as MJ-1 and ask you whether you have 1 

ever seen that document previously. 

I w i l l  show you what has 

I will help you out. This was the 

original notice of taking videotaped deposition that 

resulted in Mr. Jenkins appearing on August 5th of 

2004. My question to you is: Did anybody at the 

County ever show you this notice or discuss this 

notice with you prior to August 5th of 2004? 

A. I don't recall this particular notice. I 

have seen this one, but not -- I don't recall seeing 

this one (Indicating). 

Q. Did you have any discussion prior to 

\ugust 5th of 2004 with anybody at the County about 

:he possibility of you appearing as the County's 

zorporate representative to answer questions about 

IDAD's provision of local service and the 

- .- &_ 
-. . .  
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interrogatory response, all of which is detailed in 

M J - 1 ,  as well as PG-30? 

A. 

Q. Yes, sir. 

A. I don't recall. 

Q. You say you don't recall -- 
A. 

Q. 

Did you say prior to August 5th? 

I don't recall having any conversation. 

As you sit here today, do you think you 

vould recall having such a conversation if you did 

-n fact have a conversation about it? 

MR. HOPE: Objection to form. 

THE WITNESS: I can't say- 

Q. You can answer. 

A. I can't say. 

Q. So you don't recall any conversation about 

he original notice prior to August 5th? 

A. No, I don't. 

MR. GOLDBERG: Let me mark the next 

exhibit as PG-31. 

well as you, Mr. Hope, I marked, as you 

recall in the original initial 

deposition, the exhibits as M J - 1  through 

29. Just to continue on, what I am going 

to do is just mark them PG-30, and then 

forward. 

For record purposes as 

. - 
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MR. HOPE: No problem. 

MR. GOLDBERG: T h i s  w i l l  b e  PG-31. 

(Thereupon, 10-26-04 Let ter  w a s  

marked a s  P l a i n t i f f  PG's E x h i b i t  31 f o r  

I d e n t i f i c a t i o n . )  

Q.  I am showing you what has  been marked a s  

PG-31. T h i s  i s  a l e t t e r  t h a t  my l a w  f i r m  wrote t o  

t h e  County At torney ,  M r .  Hope i n  t h i s  case, d a t e d  

October  26 th ,  2004.  Were you shown t h i s  l e t t e r  

p r i o r  t o  t h e  d e p o s i t i o n ?  

A.  N o ,  s i r .  

Q .  I n  t h e  l e t t e r  my law f i r m  a s k s  M r .  Hope 

For t h e  County t o  produce a t  t h i s  d e p o s i t i o n  two 

locuments; n o t e s  made by M r .  J e n k i n s  t h a t  he  

- e f e r r e d  t o  i n  t h e  i n i t i a l  p a r t  of t h i s  d e p o s i t i o n ,  

IS w e l l  as an e-mail t h a t  was s e n t  by you t o  

[r. J e n k i n s ,  acco rd ing  t o  M r .  J e n k i n s ,  t o  h e l p  him 

Irepare f o r  t h e  i n i t i a l  d e p o s i t i o n .  

Have you been p r o v i d e d  w i t h  t h o s e  

documents t o  p r e s e n t  h e r e  today?  

A.  I have s e e n  a n  e - m a i l .  I am n o t  s u r e  -- I 

h a v e n ' t  s e e n  t h e  n o t e s  t h a t  M r .  J e n k i n s  has.  

MR. HOPE: I f  I may. 

MR. GOLDBERG: Yes, p l e a s e .  

MR. HOPE: I am handing  t o  counsel 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7692 
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the e-mail, which is the only document 

that Maurice Jenkins was able to find. 

It is an e-mail from Pedro Garcia, sent 

Tuesday, August 3, 2004, at 3 : 2 7  p.m., to 

Maurice Jenkins. Subject is STS local 

service provisioning. 

And it reads: "For the provisioning 

of local service to STS customers, MDAD 

charges f o r :  

"The port in the PBX to connect the 

STS customer.  

"The STS phone line and the cable 

associated with it. 

"There is no additional charge for 

dial tone or f o r  a local call completion. 

The PBX access to the public network is 

through BellSouth trunk lines. 

Long-distance charges are passed through 

without any surcharges. At this time, 

there are no STS voice service customers 

in any of the GA airports." 

MR. GOLDBERG: Thank you.  Just to 

complete the record, we made a request, 

and the request premised on an 

instruction at the prior deposition for 

- 

KRESSE & ASSOCIATES, I N C .  
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Mr. Jenkins to maintain h i s  notes that he 

had made in preparation for that 

deposition. 

notes? 

Has the County located those 

MR. HOPE: It is my understanding 

that there were no notes. Mr. Jenkins 

stated in the deposition that he might 

have had notes. He looked. He saw he 

did not have any notes, and all he was 

able to find was the e-mail that he also 

spoke of which he said he thought there 

was an e-mail. 

MR. GOLDBERG: Well, I think the 

transcript reflects otherwise; that there 

actually were notes. They were sitting 

on his desk. I instructed him to 

maintain them. But f o r  purposes of this 

deposition, since he is not here, that is 

j u s t  something we will have to resolve at 

a later date. 

MR. HOPE: No problem. 

MR. GOLDBERG: So we w i l l  move on. 

Q. Mr. Garcia, I will hand you now what will 

De marked PG-33.  The question about this document, . 

qhich is a transcript of Mr. Jenkins's testimony on 

- -- - __. - _ _  . - 
KRESSE & ASSOCIATES, INC. 
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August 5, 2004 is: Have you been shown this 

transcript prior to your appearance here today? 

A. No, I have not seen this document. 

Q. In preparation for this deposition you 

have not reviewed the transcript of Mr. Jenkins's 

August 5, 2004 deposition? 

A. I have not seen this document. 

Q. Have you seen the testimony of 

Yr. Jenkins's on August 5, 2004, whether it be in 

this document or any other document? 

A. I saw a document that contains some 

questions that were asked of Mr. Jenkins and his 

mswers. However, I don't believe it was this 

2xtensive or in this format. 

Q. Fair enough. Let me see if I can help you 

u t  then with my next question. I am going to mark 

he next exhibit a s  PG-34 and show you another 

ocument, and that might help you. 

I am showing you now what is PG-34, and 

that is another letter from the l a w  firm of Lash and 

;oldberg, my law firm, to Mr. Hope, dated August 25, 

!004. Just to place it in context for you, this 

.etter was written after Mr. Jenkins's initial 

ieposition on August 5th. 

Have you seen this document? 
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A. Yes, I have. 

(Thereupon, 8-3-04 E-mail was marked 

as Plaintiff PG's Exhibit 32 for 

Identification, Maurice Jenkins 

Deposition was marked as Plaintiff PG's 

Exhibit 33 for Identification, and 

8-25-04 Letter and Attachments were 

marked as Plaintiff PG's Exhibit 34 fo r  

Identification.) 

Q. So tell me when you first saw this 

document. 

A. Maybe three weeks ago, or something l i k e  

that. I don't know exactly the date. 

Q. Where were you -- 
A. A lot of times they give me the documents. 

I: keep them there and I read them when I have the 

:ime. So I am not sure exactly when I read them. 

Q. Understood. Where were you when you saw 

it? 

A. I was in my office. 

Q. Who was present with you? 

A. No one. 

Q. Who showed it to you? 

A. I recall it was given to me by -- I am 

rying to think back how I got them. I really don't 

- 
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remember whether it came via mail to my office or 

they were given to me by someone. I really can't 

recall. I know that I received the document and I 

read it. 

Q. When you read it, did you make any notes? 

A. No. I just basically yellow -- I remember 

maybe I yellowed out a couple statements, but I 

didn't write on the document. 

Q. Do you still have the document where you 

put yellow on a few of the statements? 

A. I might. It might be in my files in my 

office. 

MR. GOLDBERG: Similar to the last 

deposition, Mr. Hope, I am going to ask 

the witness and yourself to maintain that 

document that he has just identified 

where he reviewed the August 25, 2004 

letter. I will ask that it be produced 

at a later date. 

MR. HOPE: Okay. I will ask that 

when you want it produced, to give me 

something formally. 

MR. GOLDBERG: Absolutely. W i l l  do.  

Q. So you understand, Mr. Garcia, if you 

could,  after this deposition today and of course you 

KRESSE & ASSOCIATES, INC. 
(305) 371-7692 
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can  s e e k  t h e  a d v i c e  of  your a t t o r n e y  w i t h  respect t o  

t h i s ,  I would l i k e  you t o  go back and t r y  and l o c a t e  

t h a t  document f o r  m e  and m a i n t a i n  i t  so it d o e s n ' t  

go anywhere. Okay? 

A .  Y e s .  

Q .  Thank you. A f t e r  you reviewed t h e  

document and  made some n o t a t i o n s  on i t ,  d i d  you have 

any d i s c u s s i o n  w i t h  anybody abou t  t h i s  l e t t e r ?  

A. About t h i s  document? 

Q.  Y e s ,  s i r .  

A.  N o t  abou t  t h e  document, per se. A s  f a r  a s  

going o v e r  t h e  m a t e r i a l  i n  t h e  document, no.  

Q .  J u s t  t o  be c lear ,  t h e  l e t t e r  o u t l i n e s  -- 
and I d o n ' t  want t o  t a k e  t h e  t i m e  t o  read each  and 

.very s t a t e m e n t  i n  i t ,  b u t  you would agree w i t h  m e  

:ha t  t h i s  l e t t e r  o u t l i n e s  a number of areas of 

p e s t i o n i n g  t h a t  M r .  J e n k i n s  t e s t i f i e d  t h a t  he  d i d  

lot know t h e  answer t o .  Would you a g r e e  w i t h  m e  on 

h a t ?  

A .  Yes. 

MR. HOPE: O b j e c t i o n  t o  form. 

Q.  You can  answer a g a i n .  D o  you agree w i t h  

ne on t h a t ?  

A .  I s a w  some answers  t h a t  h e  d i d n ' t  -- some 

ques t ions  t h a t  you a sked  t h a t  he d i d n ' t  know t h e  
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answers. 

Q. Have you had any discussion with anybody 

at the County about those particular questions that 

Mr. Jenkins could not answer prior to your 

appearance here today? 

A. I asked our telecomm -- not about the 
questions in particular. I asked our 

telecommunications provider, NextiraOne, a couple of 

things, basically, to make sure I have information 

in case I was asked the same questions since I am 

supposed to be the expert. 

Q. Fair enough. And I appreciate that. 

3bviously, what you are doing, correct me if I am 

drong, you were doing some due diligence to be able 

to come and answer those questions. 

A. Yes, sir. 

Q. Is that fair? 

A. Yes. 

Q. In doing the due diligence, did you make 

iny notes or gather any documentary information to 

ielp you answer these questions here today? 

A. No. I basically knew the answers. I just 

ranted to make sure they were correct. So I just 

:orroborated my thoughts with the asking of those 

uestions. 

--.. - . . - _ - -  - -  - . __ .. 
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Q. That is fair. Can you just tell me who 

you spoke to at Nextira initially -- I will talk to 
you about Nextira first -- to confirm your 
understanding as to these questions? 

A. I believe -- well, I spoke to Ben Tevis. 

He is a supervisor for NextiraOne. And Holly Klaty; 

she is the person that basically handles the STS 

services at the airport. 

Q. Okay. 

A. And those are basically the two people 

that I spoke to. 

Q. In also doing your due diligence to 

?repare to come here today, aside from t h e s e  

individuals, two individuals at Nextira, did you 

lave discussions with anybody else at the County or 

It the airport? 

A. No. I think those a r e  the folks that 

)rovide the services on our behalf or handles our 

:elecommunications areas. I just -- basically, 

.hose are the ones that I spoke to. They should 

lave the right facts, if my information was correct. 

THE COURT REPORTER: Excuse me. I 

don't mean to interrupt, but I really 

need you to speak louder. 

THE WITNESS: Okay. 
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Q. (By Mr. Goldberg) Did you have any 

meetings with anybody to prepare f o r  this deposition 

today? 

A. We had a reunion, a meeting yesterday, 

with those folks that I mentioned. Well, Holly 

wasn't there. So it was a person that is filling in 

for her, whose name is Michelle Washington, I 

believe. 

Basically, it was just to make sure, 

3gain, one more time, that the facts -- that the 
information that I had in my mind about certain 

:hings was accurate and that I could answer, you 

mow, the questions in a correct fashion with the 

.ight facts. 

Q. Understood. I understand the purpose of 

he meeting. Let's talk about the meeting, if you 

on't mind. 

A. It was only on the actual general way we 

30 things at the airport. It was not going over the 

questions in the deposition. 

Q. That is what I am going to ask you about. 

Tirst list for me who was at the meeting. 

A. Ben Tev i s  was there, Michelle Washington, 

ind Mr. Hope was there, and -- 
Q. Where did the meeting take place? 
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I t  took  place i n  a confe rence  room n e x t  t o  my 

o f f ice .  

Q.  What t i m e  d i d  t h e  meet ing  s t a r t ?  

A. I t  was from t h r e e  t o  f o u r  i n  t h e  

a f t e r n o o n .  

Q.  Did you t a k e  any  n o t e s  d u r i n g  t h a t  

nee t i n g  ? 

A. No. 

Q .  Do you know i f  anybody from N e x t i r a  took  

iotes d u r i n g  t h e  meet ing?  

A. I d o n ' t  t h i n k  s o .  They were j u s t  

inswering q u e s t i o n s  t h a t  I had.  

Q. What q u e s t i o n s  d id  you a s k  a t  t h a t  

i ee t ing?  

A .  We went ove r  t h e  basic p a t h  of t h e  -- i t  

a s  mos t ly  a v e r y  t e c h n i c a l  meet ing ,  go ing  o v e r  t h e  

voice pa th  from t h e  t e l e p h o n e  t o  t h e  demarka t ion  of 

3 e l l S o u t h  and how t h e  p a t h  goes th rough  t h e  

3e l lSou th  -- th rough B e l l S o u t h  l i n e s  t o  t h e  p u b l i c  

ie twork,  and so f o r t h .  And a c o u p l e  of q u e s t i o n s  on 

low e x a c t l y  do w e  charge -- some of t h e  items i n  t h e  

I i l l i n g  t h a t  I wanted a more c l e a r  e x p l a n a t i o n  of 

rhat a c t u a l l y  t h e  b i l l i n g  c o n s i s t s  of and  t h e  -- 
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A.  W i l l i a m  McGlashan w a s  a l s o  t h e r e .  H e  i s  

the  manager of -- t h e  o v e r a l l  manager of Next i raOne.  
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that we send to the users that we provide equipment 

leases to the air -- we lease some equipment to 

customers of -- to tenants of the airport, and I 
wanted to clarify a couple of those line items in 

the bill. 

So I understand that was one of the 

questions that you were going to have, so I wanted 

to make sure I had answers to all t hose  items. 

Q. At the meeting, did you have any -- did 

/ou have t h i s  August 25th, 2004 letter, PG-34? 

A. I was just asking questions. I pretty 

iuch had in my head what I wanted to ask. 

Q. Did you have any other documents that you 

'ere asking about? 

A. I had my -- I have a file with a l l  this -- 

let me correct what I said before. I have a file 

with all these papers, which I haven't even gone 

1 

through in detail, to be honest with you. I don't 

nave time. I probably brought them in t h e  file, but 

r didn't go through them during the meeting. 
ere just sitting there. They were pertaining to 

ghat I was trying to do. I didn't go through them 

ind review the content with the persons in the 

ieet ing . 

They 
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not show any documents to Miss Washington, 

Mr. Tevis, Mr. McGlashan, or Mr. Hope during that 

A. N o .  

Q. It was just an oral discussion. I 

i A. Right. 
I 

Q. Did you or Mr. Hope explain the nature of 

the lawsuit to Miss Washington or Mr. Tevis or 

Mr. McGlashan at that meeting? 

A. I did not explain the nature of the 

lawsuit because I am not an attorney. All I know is 

that we have been sued by BellSouth for -- the STS 
pertaining business there. All I did is tell them 

that that was taking place. I didn't go into any 

details with them. 

Q. Did Mr. Hope go into any detail about the 

lawsuit, the allegations, or any of the issues in 

the case? 

A. N o t  that I remember. 

Q. It just occurred yesterday, right? 

A. Excuse me? 

Q. It just occurred yesterday, this meeting, 

right? 

A. Yes, yes. 

Q. Are you having a hard time remembering 
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what happened yesterday? 

A. No, no. As I said, I don't think s o .  I 

don't remember every word that was said, but he did 

not -- it did not pertain to any of the legal 
ramifications of this, of the content of the 

documents. It was strictly a technical meeting for 

me to clarify certain questions that I had, and that 

is what the meeting was about. It wasn't about 

legal issues. 

Q. Other than the meeting we just talked 

about, did you have any other meetings prior about 

this lawsuit prior to your deposition today? 

A. There was one more meeting a couple months 

ago, a brief meeting, but I can't remember even what 

we discussed. It wasn't very long. I have to 

think. Maurice was there and Mr. Hope. I don't 

really recall exactly what was discussed in the 

meeting. 

Q. Let me show you what previously has been 

narked in this deposition as MJ-6, and ask you to 

review that document. Then I will ask you whether 

JOU recognize it or have seen it before. 

jour time . 
S o  take 

While you are looking at this, let me 

represent to you, to assist you, that these are 
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responses to interrogatories that the County filed 

in this case. 

questions that are asked. 

through that document, they are pretty lengthy 

statements in there. 

Interrogatories are essentially just 

As you can see, as you go 

My question to you, number one: Have you 

seen that document before? 

A. No. 

Q. Is it safe to -- let me ask you this: 

?ere you consulted in any way, shape or form with 

-espect to the statements that were put into this 

'esponse, which was filed with the Court? 

A. No, I was not. I don't know if somebody 

ver asked me a question that we were going to use 

he answer to put in this document, but I wasn't 

old that a document was being prepared. I don't 

now who prepared this or who -- 

Q. If you look  at the end of the document, I 

t h i n k  you will see that it is sworn to by Maurice 

Jenkins ,  who you are familiar with, correct? 

A. Yes, He is my boss. 

Q. And the question is: Did he ever show you 

.his document to assure its accuracy prior to him 

swearing to its contents? 

MR. HOPE: Objection to form. 
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THE WITNESS: I don't recall seeing 

the document before. 

Q. Thank you. Let me show you what has also 

been previously marked in this case as MJ-7. 

could take a second and look at that document. 

Essentially, I will a s k  you the same questions I did 

with MJ-6. 

If you 

While you look at that, let me again help 

you out and represent to you that this is an 

affidavit that Mr. Jenkins signed that was filed in 

this case by the County. With that representation, 

let me ask you again, number one, have you ever seen 

this document before? 

A. I don't recall seeing it. 

Q. Do you have any recollection of 

Mr. Jenkins consulting with you prior to him signing 

this to ask you to confirm the accuracy of any of 

the contents? 

A. No, sir. I don't. 

Q. Thank you. You can p u t  that aside. 

You were actually deposed in this case on 

May 21st of 2003. Do you recall that experience? 

A. I believe so. That is the one that was 

over there in the Grove. 

Q. I think it was. I wasn't there, correct? 
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A. Well, I remember some of it. 

Q. Since the time of that deposition, have 

you had an opportunity to review the transcript of 

your testimony? And first let me ask you, do you 

know.what  I mean by transcript? 

A. Yes. The written account of what was 

said. 

Q. Yes. 

A. I don't recall. 

Q. You don't recall whether you ever reviewed 

it? 

A. That's right. I may have, but it h a s  been 

several months. I read a lot of papers. To be 

honest, I don't have much time to read these things 

when they come. I have other things to do. 

Q. We know you are pretty busy. 

A. My workload doesn't allow me to spend a 

l o t  of time reading legal documents. 

Q. Understood. I appreciate that and I 

respect that. I hope you appreciate I just need to 

3 s k  the questions. If you don't recall or you 

laven't, that is fine too. 

A. I am not saying I didn't see it. I might 

pickly just scan through it. But I don't recall 

laving gone through a l o t  of detail through that 

- .  .. . 
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document. 

Q .  Has anybody met with you or discussed with 

you what you said o r  didn't say in that deposition? 

A. No, sir .  

Q. So from the time that you gave that 

deposition to today, you have had no discussion with 

anybody at the County, including Mr. Hope, about 

what you said or didn't say in that deposition. 

that a true statement? 

Is 

A. That is correct. 

(2. Just a background question. Would you 

agree with me that the County provides telephone 

service to its customers at the Miami International 

Airport? 

MR. HOPE: Objection to form. 

THE WITNESS: We lease equipment and 

facilities to tenants of the airport and 

provide network connectivity within the 

airport, and the equipment that we lease 

the tenants allows them to connect to the 

BellSouth facilities, which connects to 

the public network. 

THE COURT REPORTER: Can you speak 

louder, please? Thank you. 

Q. MDAD has telecommunication customers at 

1 -4- - -  6 . 2  L ,&-.  -L - . .  - & - -  -A 
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the airport, correct? 

MR. HOPE: Objection to form. 

THE WITNESS:  We have tenants at the 

airport which we provide equipment and we 

lease them equipment and cable facilities 

and fiberoptics and network connectivity 

within the airport 

Q. Are you disagreeing with the word 

"customer" that I am using? You keep replacing it 

with the word "tenant." Can you explain why you are 

doing that? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, there are 

tenants that buy -- like I said, they 

enter into an agreement, and they pay for 

the lease of that equipment. That is 

what we do. 

Q. Aren't they customers? 

A. In the sense that they lease equipment, 

fes ,  they are customers fo r  the leasing of 

2quipment. 

Q. Fair enough. Let's talk about those 

xstomers. Okay? I am going to give you three 

lifferent scenarios. What I would like you to do is 

Talk me through, from a technical perspective, since 
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that is your background, what exactly occurs in each 

of these scenarios. 

The first scenario is: A customer of MDAD 

picks up their phone out at the airport and wants to 

make a call to another MDAD customer at the airport 

using a four-digit sequence. What I would like you 

to do for us is take us, from a technical 

perspective, and explain to us how that call occurs 

from the time the customer picks up the phone to the 

time the phone rings at the other customer's 

location at the airport. Can you do that for me? 

A. Yes, sir. The tenant customer that uses 

our equipment at the airport will pick up the phone. 

They will receive an internal dial tone provided by 

the PBX owned by the aviation department at the 

airport, and that PBX will connect that call. 

When they dial the four digits, that call 

will be connected to the other tenant customer that 

is also located at the airport and make the 

zonnection so they can talk to each other. 

Q. Let me ask you some questions about that. 

And again, you keep saying tenant customer 

low. I use customer, and you put tenant customer. 

Jhy -- 

A. In that case -- 
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Q. Let me just ask you this question: When 

was the first time you started discussing or using 

the word "tenant" prior to this deposition? 

A. Well, the definition of STS is shared 

So that is where I am getting it tenant services. 

from. If you want to call it customers of 

squipment, we will call it customers, as l o n g  as we 

mderstand what we mean. 

Q. Fair enough. When the customer picks  up 

:he phone at the airport, there is a dial tone, 

mrrect? 

A. Yes. 

Q. The customer hears a dial tone when they 

ick up the receiver. 

A. Yes, sir. 

Q. Where does that dial tone emanate from? 

)r better stated, where does that dial tone 

xiginate from? 

MR. HOPE: Objection to form. 

THE WITNESS: It originates from our 

PBX located in the airport. 

Q. Now, you used the word "our PBX." What do 

ou mean by our PBX? 

A. The PBX owned by the aviation department. 

he PBX is a telephone switch, and it is located 
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i n s i d e  t h e  a i r p o r t  p remises .  That i s  where t h e  d i a l  Lf 

t o n e  o r i g i n a t e s  when you f i r s t  p i c k  up  your  phone a t  

t h e  a i r p o r t .  
i 

Q. So t h e  d i a l  t o n e  o r i g i n a t e s  from a PBX 

s w i t c h  t h a t  i s  owned by t h e  County. Is t h a t  

correct? 

A.  Y e s ,  s i r .  

Q .  And i t  i s  t h a t  PBX s w i t c h  t h a t  i s  owned by 

t h e  County t h a t  g e n e r a t e s  t h e  d i a l  t one ;  i s  t h a t  

z o r r e c t ?  

A.  Yes, si r .  

Q.  So when t h a t  customer p i c k s  up t h e  

r e c e i v e r  and h e a r s  a d i a l  t o n e ,  i s  i t  a c o r r e c t  

s t a t emen t  t h a t  t h e  County i s  p r o v i d i n g  t h a t  d i a l  

:one t h a t  t h a t  customer h e a r s ?  

MR. HOPE: O b j e c t i o n  t o  form. 

THE WITNESS: H e  i s  p r o v i d i n g  t h e  

i n t e r n a l  d i a l  tone  t h a t  t h e  cus tomer  

h e a r s .  

Q.  So t h e  County i s  p r o v i d i n g  d i a l  t o n e  t o  

t h a t  cus tomer .  

A .  T h e  County -- 

MR. HOPE: O b j e c t i o n  t o  form. 

THE WITNESS: The County i s  

p r o v i d i n g  i n t e r n a l  d i a l  t o n e  t o  t h e  
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customer. 

Q. Now, what exactly does dial tone do? 

A. I'm sorry? 

Q. What exactly does dial tone do? 

A .  Dial tone tells the person with the 

receiver in his hand that the switch is ready to 

receive digits for a completion of a call. 

Q. So without the involvement of BellSouth, 

dithout the involvement of any other 

telecommunication provider or company in this 

zountry, the County is providing a dial tone to its 

xstomers. Is that a fair statement? 

MR. HOPE: Objection to form. 

THE WITNESS: The County is 

providing internal dial tone for its 

customers located inside the airport 

facility . 
Q. And without that dial tone, would you 

gree that MDAD customers couldn't utilize their 

phone? 

MR. HOPE: Objection to form. 

Q. At all. 

A .  That is correct. 

Q. In other words, without that dial tone 

:hat the County provides, that phone would be dead, 
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correct? 

MR. HOPE: O b j e c t i o n  t o  form. 

THE WITNESS: Without a d i a l  t o n e  

any phone i s  dead. 

Q .  But i n  t h e  c i r c u m s t a n c e  I a m  a s k i n g  you 

sbout,  when t h a t  MDAD c u s t o m e r  p i c k s  up h i s  phone, 

2nd i f  t h a t  MDAD d i a l  t o n e  i s  n o t  t h e r e ,  t h a t  phone 

is dead, c o r r e c t ?  

MR. HOPE: O b j e c t i o n  t o  form. 

THE WITNESS: Y e s ,  s i r .  

So t h a t  d i a l  t o n e  i s  on t h e  phone when t h e  Q. 

DAD customer p i c k s  up t h e  r e c e i v e r ,  and you s a i d  

h a t  customer would t h e n  d i a l  a f o u r - d i g i t  number,  

c o r r e c t ?  

A .  Y e s .  

Q .  What happens e x a c t l y ,  from a t e c h n i c a l  

2 e r s p e c t i v e ,  when t h a t  cus tomer  d i a l s  t h a t  

f o u r - d i g i t  number? 

A. The f o u r  d i g i t s  which a r e  b a s i c a l l y  t o n e s  

tn a d i f f e r e n t  f requency ,  t h e y  go t o  t h e  PBX which 

n t e r p r e t s  t h o s e  d i g i t s  and makes a c o n n e c t i o n  

n t e r n a l l y  and looks f o r  the o t h e r  phone on t h e  

t h e r  s i d e  t h a t  co r re sponds  t o  t h o s e  f o u r  d i g i t s  and 

3 k e s  t h e  connec t ion  so  t h e y  c a n  t a l k  t o  each o t h e r .  

Q. Who owns t h e  phone and t h e  r e c e i v e r  t h a t  
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t h e  customer p icked  up t o  l i s t e n  t o  -- 

A. The County does .  

Q.  N o w ,  when t h e  p e r s o n  d i a l s  t h e  f o u r  

I d i g i t s ,  and you s a i d  t h a t  goes  t o  t h e  PBX t o  get 

i n t e r p r e t e d ,  how e x a c t l y  do t h e  f o u r  d i g i t s  g e t  t o  

t h e  PBX? 

A.  Through wires t h a t  are connec ted  from t h e  

phone t o  t h e  PBX. 

Q.  Who owns t h o s e  w i r e s ?  

A .  The Coun ty  does .  

Q.  So t h e  County owns t h e  phones,  t h e  County 

I 

owns t h e  w i r e s ,  and t h e  County owns t h e  PBX, 

c o r r e c t ?  

A .  Y e s .  

Q .  A r e  t h e r e  any  o t h e r  p i e c e s  of equipment 

t h a t  a r e  invo lved  from t h e  t i m e  t h e  p e r s o n  d i a l s  t h e  

f o u r - d i g i t  number t o  t h e  t i m e  t h a t  f o u r  d i g i t s  g e t s  

t o  t h e  PBX, a s i d e  from t h e  phone and  t h e  w i r e  t h a t  

you have r e f e r e n c e d ?  

A. Well, i f  we w i l l  g e t  r e a l l y  t e c h n i c a l ,  t h e  

wires  go through b l o c k s .  They a r e  punched i n  t h e  

wires, and t h e n  t h e y  are c r o s s - c o n n e c t e d  t o  a n o t h e r  

w i r e ,  and t h e y  f o l l o w  a p a t h  u n t i l  t h e y  a c t u a l l y  g e t  

to t h e  PBX. But i t ' s  b a s i c a l l y  a l l  c o n s i d e r e d  

w i r i n g  f a c i l i t i e s .  So i t  i s  b a s i c a l l y  t h e  t e r m i n a l  

I - -- _. . . . _- ~ 
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instrument, which is the phone, the wires, and all 

the interconnections to get to the PBX, and the 
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actual PBX. 

Q. Is there a technical name for the blocks 

that you mentioned? 

A. No. They are called terminal blocks. 

Q. And you mentioned, that is like a terminal 

system to get to the PBX. 

A. Just wires. 

Q. Just wires? 

A. Distribution cables. 

Q. Distribution cables. Does the County own 

all of that equipment that you just made reference 

to? 

A. Yes. 

Q. So then once the f o u r  digits gets to the 

County-owned PBX, how does that PBX interpret those 

digits from a technical perspective? 

A .  It knows the frequencies of every one of 

the digits and knows what numbers they represent and 

associates that with the number that is being tried 

to be reached by the calling party and makes the 

connection. 

Q. 

A. We have two major PBX's. Two at the 

How many PBX's does the County own? 
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Q. And do they go through -- do they connect 

into the PBX through what is called a port? 

A. The port is the -- it is basically -- yes, 

the port is a hole that receives the wire to connect 

:he phone to the PBX and a l l  the internal equipment 

if the PBX. 

Q. Is the port part of the PBX? 

A. Yes. They are cards. The ports are cards 

.n multiples of 16 each in a card, and they plug 

nto the PBX which has common equipment, peripheral 

quipment, different kinds of equipment inside. It 

is part of the PBX. 

Q. Once the PBX interprets the four-digit 

lumber, it then gets routed to whoever's number that 

is. Is that a fair statement? 

A. Yes. 

1 

Q. And does the call, can we make reference 

.o a call now that gets routed, does that call 

ravel over -- go out of another port out of the 

BX, over other wires, to the receiver's destination 
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f 

airport. 

Q. I am asking you because you have the 

technical background, but do all these wires feed 

into these two PBX's? 

A. Yes. 

-- . ._ 
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and phone? 

A. Yes. 

Q. And is a l l  that equipment that is involved 

in that process owned by the County as well? 

A. Y e s .  

Q. Then, in simplistic terms, does that phone 

ring? 

A. Yes. 

Q. And the person can answer if they are 

there, correct? 

A. Yes. 

Q. When that person answers it, it should be 

the voice of the originating caller, correct? 

A. Yes. 

Q. So that whole scenario occurs over County 

owned equipment, correct? 

A. Yes. 

Q. Who out at the airport can place calls 

u s i n g  this four-digit dialing we just discussed? 

A. I'm s o r r y .  Who else? 

Q. Who can? 

A. The tenants that have basically entered 

into a contract with the County to lease equipment 

from us so they can complete these calls. 

Q. So are the MDAD customers -- are MDAD 

. A -  - -.A__ - - _ .  
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customers the only individuals or entities that can 

use four-digit dialing at the airport? 

A. By definition, yes. If you are not a 

customer, you wouldn't have a phone to call from. 

Q. And is it only MDAD customers who can 

receive four-digit phone calls? 

A. From our PBX? 

Q. Yes. 

A. Because they could be customers that have 

their own PBX's and they can dial four digits and 

talk to each other without going through our 

facilities. We are talking strictly the tenants 

that have signed an agreement with the County and 

use our equipment. 

That is not -- it doesn't mean that all 

the tenants of the airport are under this contract 

>r using our equipment. Just the ones that are 

inder contract with us do this. 

And I forgot what the question was. 

Q. Is it only MDAD customers that can receive 

'our-digit dialing using the County's PBX? 

A. Okay. Using the County's PBX, yes. 

Q. That is why I said it, to make it easier 

or you. 

A. Yes. 
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ow. 

MR. HOPE: Objection to right now. 

THE WITNESS: I don't know what y o u r  

relevancy is or not. 

Q. Going back to any other PBX's at the 

airport, let me ask you again, is it fair to say 
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(2. To follow up, because you inserted this 

issue into the deposition, are there any other 

PBX's -- are there any other P B X ' s  owned -- strike 

that. 

Are there other PBX's at the airport that 

are not County owned? 

A. I am not sure if there are PBX's, but 

there certainly are smaller telephone systems owned, 

~y other tenants there. Then of course we have 

knerican Airlines, who has a huge amount of services 

Erom BellSouth at the airport. 

Q. And that is fair. But why is that 

relevant to the answer you j u s t  gave? 

A. Well, they use a PBX also, except it is 

.ocated -- I guess it is not located at the airport. 

Q. Right. 

A. It is located in their central office at 

,ellSouth -- 

Q. That is not relevant to the answer right 

I_ - . _- . -- _ _ _ - _ . I - .  
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that STS providers use PBX's? Are P B X ' s  used by 

shared tenant service providers? 

A. In general, yes. 

Q. Are there any other STS providers at the 

airport, other than the County? 

A.  No. 

Q. When you made reference -- I just want to 

be clear. You made reference to a possibility that 

there is some other tenant or resident or somebody 

who has a location at the airport that may have 

their own PBX. Is that -- do you know that to be a 

fact? 

A. I know to be a fact that they may have a 

smaller telephone system because there is called -- 
something called an electronic key system, like 

small PBX's. It i s  a matter of how you call them. 

rhey are phone switches. There are other tenants 

:hat have their own switches that are not County 

iwned. 

Q. Now let me run you through scenario number 

:wo. Same MDAD customer at the airport picks up his 

)hone. Instead of dialing a four-digit number to 

let to another MDAD customer, he or s h e  wants to 

i i a l  a number, let's s a y ,  in Kendall, in the Miami 

Lrea outside of the airport. 
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Can you e x p l a i n  from a t e c h n i c a l  

p e r s p e c t i v e  how t h a t  occu r s?  

A. Yes. When t h e  pe r son  f i r s t  p i c k s  up t h e  

r e c e i v e r ,  i t  r e c e i v e s  an  i n t e r n a l  d i a l  t o n e  from t h e  

PBX. 

g i v e  him an  e x t e r n a l  d i a l  tone t h a t  i s  r e c e i v e d  from 

t h e  Be l lSou th  c e n t r a l  o f f i c e  th rough  t h e  s w i t c h ,  and 

t h a t  would allow t h e  c a l l  t o  be  comple ted  through 

t h e  Be l lSou th  l o c a l  f a c i l i t i e s ,  which w i l l  p r o v i d e  

t h e  connec t ion  t o  t h e  p u b l i c  network.  

Then he w i l l  p roceed  t o  d i a l  a 9 ,  which  would 

And t h e  Southern  Bell c e n t r a l  o f f ice  o r  

t h e  Be l lSou th  c e n t r a l  o f f i c e  w i l l  complete t h e  c a l l  

t o  t h e  -- th rough t h e i r  i n t e r o f f i c e  f a c i l i t i e s  t o  

t h e  a p p r o p r i a t e  Kendal l  c e n t e r  o f f i c e ,  which w i l l  go 

t o  t h e  phone t h a t  i s  t h e  s u b s c r i b e r  o f  t h a t  c e n t r a l  

o f f i c e .  

Q .  So a g a i n ,  w e  s t a r t  off on t h e  beg inn ing  

p a r t  o f  t h e  p r o c e s s ,  a p e r s o n  p i c k s  up t h e  phone. 

They s t i l l  h e a r  t h a t  County-owned d i a l  t one  t h a t  i s  

b e i n g  p rov ided ,  c o r r e c t ?  

MR. HOPE: O b j e c t i o n .  Lead ing .  

THE WITNESS: I n t e r n a l  d i a l  t o n e ,  

y e s .  

Q.  

d i a l i n g  a 9? 

And t h e y  d i a l  a 9.  What i s  t h e  purpose of 

. - - . _ " _ I  - ._ - I - -  _- . -  _ _  . 
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A. Dialing a 9 is basically conveying the 

information to the PBX that this call is going to be 

connected through the external facilities or to the 

BellSouth facilities to connect to the public 

network. 

external call. 

It is not an internal call, but it is an 

Q. Of course the 9 that is punched uses the 

County-owned dial tone when that 9 is hit, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: The second dial tone 

that is received is received because 

BellSouth provides it from the central 

office. It would not be there if it 

would not be a dial tone provided by the 

central office, through the PBX. 

Q. No dispute, and we will talk about 

BellSouth provides a dial tone as well. 

County-owned dial tone that the person hears when 

they pick up is what allows them to transmit their 

instruction when they hit 9 that they want to place 

a local call. Is that correct? 

But the 

MR. HOPE: Objection to form. 

THE WITNESS: I lost you there 

somewhere. 

MR. GOLDBERG: Could you repeat the 

--- - - 
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question. 

(Thereupon, the requested portion of the record 

was re-read by the Court Reporter.) 

THE WITNESS: I am not sure about 

the County owning the dial tone. 

provided by the phone that the -- by the 
telephone that the County owns, to the 

customer. The dial tone is provided by 

the equipment, and it is an indication 

that there is a connection ready to be 

established through the public network. 

Q. Let's forget about the owned part, because 

It is 

that causes you trouble. 

County-provided dial tone, an MDAD customer cannot 

hit 9 and have it be of any significance. Without 

the County-provided dial tone, nothing would happen, 

Without the 

correct ? 

MR. HOPE: Objection to form. 

THE WITNESS: We are talking about 

the first dial tone that allows you to 

dial 9? 

Q. Yes. 

A .  Yes. 

Q. Okay? 

A. Yes. 

-_ _. 
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Q. So the County-provided dial tone for a 

person who wants to make a local call is 

significant, in fact absolutely needed, for the 

making of that local call because they need to hit 

9, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: Yes. 

Q. Once that customer hits 9, are you saying 

-- are the dial tones then -- is the County-provided 

dial tone replaced? 

A. The second dial tone is an indication of 

the PBX has interpreted an answer back from the 

BellSouth central office that indeed they are  ready 

to receive digits. So it sends an indication to the 

telephone that you can dial now; we are ready to 

3stablish the communication. 

Q. So you would agree with me, without the 

Zounty-provided -- you would agree with me that the 

Zounty-provided d i a l  tone is part and parcel of the 

service that is needed to make a local call from the 

iirport. 

MR. HOPE: Objection to form. 

Q. Correct? 

A. The dial tone that is provided to the 

:ustomer is part of the connection process to make a 

. .  
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call. 

Q. A local call? 

A. Yes, yes. 

MR. GOLDBERG: And j u s t  to be clear 

for the record, could you read back my 

last question, and I want him to hear it 

one more time. 

Q. If you could answer yes or no, and then if 

you want to explain you can. 

(Thereupon, the requested portion of the record 

was re-read by the Court Reporter.) 

MR. HOPE: Still an objection to 

form. 

THE WITNESS: The County-provided 

dial tone, are we still talking about the 

first dial tone? 

Q. Yes. 

A. Yes. The answer is yes. 

Q. Now then, technically, the 9 -- does 

hitting the 9 transmit to the PBX, the County-owned 

PBX? 

A. Yes. 

Q. What technically happens when that 

instruction of 9 gets to the County-owned PBX? 

A. It tells the PBX to get ready to establish 
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a second path for that call. When you pick up the 

receiver, the PBX knows that you are trying to make 

an internal call. The 9 instructs the PBX to have a 

second function, which is an external call, ready to 

be established. 

Q. 

A. Well, the PBX are designed to interpret 

How does a PBX accomplish that? 

digits that are dialed in a certain way. 

programmed that way. Actually, it could be a 9. It 

could be an 8. 

what number you want it to mean to the PBX that you 

want to make an external call. It reads that 

frequency, and then, you know, it is like a 

computer. I mean, it makes decisions inside how to 

basically control the switching mechanism. 

And all that is occurring on the 

They are 

It could be a 7 .  You program in 

Q. 

County-owned PBX? 

A. Yes. 

Q. What happens next once it interprets that 

9? Where does that call go? Over what equipment? 

A. It makes contact with the -- at that point 
it makes contact with the BellSouth central office. 

They signal each other to make sure that we have a 

connection, give me your dates. 

Q. Fair enough. Let me stop you there. What 

._ - 
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equipment -- how does that -- when you say they 

signal each other, what equipment is utilized to 

signal each other? 

A. The PBX on our side, and the BellSouth 

central office on the other side. 

Q. Are they connected somehow? 

A. They are connected through the BellSouth 

facilities. 

Q. How are they connected? What type of 

equipment connects them? 

A. We have I believe ten -- what we call 
Tl's, which is a digital hierarchy designation for a 

zommunication linkage that it has the capability for 

2 4  channels each. So we basically have ten times 

24, 250 connections or channels from the PBX's to 

;he BellSouth central offices. 

Q. Does the County own any Tl's, of these 

r i  s? 

A. The Tl's are owned by BellSouth. 

Q. Does the County pay f o r  the use of the 

'1 Is? 

A. Yes. We pay BellSouth for the use of the 

'1's. 

Q. We will get  to that later. But the call 

roes over the Tl's to the BellSouth office? 

~ - -_ - .. 
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A. To the BellSouth office. . 

Q. And then that call gets interpreted based 

on the ten-digit number that the person dialed after 

they hit 9? Is that correct? 

A. Right. It is interpreted -- the ten 

digits is interpreted at the BellSouth central 

office switch, which is similar as a PBX, except 

bigger. 

out of there, which other Tl's to get out of there 

en route to the final destination, which is Kendall 

or whatever other central office it is. 

It is routed through -- it knows how to get 

It makes a decision internally to go in a 

certain path to that -- to the point-to-point, we 

call it. I used to work for BellSouth. A 

point-to-point location, 

office to the Kendall central office. It knows to 

go out this way, out of the PBX to some T 1  that 

connects it eventually to the central office. 

from the airport central 

Q. Now let me flip it around for you. Let's 

assume for purposes of my question that, you know, 

that the ice cream shop at the airport is an MDAD 

customer. There has been testimony about that. I 

just want you to assume that for now. 

Let's say that somebody in Hialeah, 

xtside the airport, wants to call that ice cream 

. -  - -  
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s h o p  a t  t h e  a i r p o r t ,  who is an  MDAD cus tomer .  H o w  

does t h a t  c a l l  -- how i s  t h a t  c a l l  made from a 

t e c h n i c a l  p e r s p e c t i v e ?  

MR. HOPE: O b j e c t i o n  t o  form. 

THE WITNESS: The customer -- t h e  

pe r son  i n  Hia leah  p i c k s  up t h e i r  phone 

and d i a l s  t e n  d i g i t s .  The t e n  d i g i t s  go 

through t h e  Bel lSouth  c e n t r a l  o f f i c e ,  t h e  

Hia leah  c e n t r a l  o f f i c e ,  and t h a t  c e n t r a l  

o f f i c e ,  sends t h o s e  d i g i t s  -- knows t h a t  

because  o f  t h e  d i g i t s  t h a t  t h e  c a l l  needs  

t o  go t o  t h e  a i r p o r t  c e n t r a l  o f f i ce ,  and 

when i t  g e t s  there  t h e  c e n t r a l  o f f i c e  

b a s i c a l l y  s t r i p s  t h e  f i r s t  f o u r  d i g i t s ,  

and t h e n  sends t h e  f o u r  d i g i t s  t o  t h e  

PBX, which i s  c a l l e d  a D I D ,  d i r e c t  i nward  

d i a l i n g  d i g i t s .  Then t h e  PBX r o u t e s  t h a t  

c a l l  t o  whoever i s  supposed  t o  r e c e i v e  

t h e  c a l l .  

Q .  And when you s a y  t h e  PBX, t h a t  c a l l  goes  

f r o m  Hia leah ,  th rough B e l l S o u t h ' s  equipment ,  i n t o  

t h e  a i r p o r t  PBX? Is t h a t  what  you a re  r e f e r r i n g  t o ?  

A .  I t  comes from -- it  goes  t h r o u g h  t h e  

2 i r p o r t  c e n t r a l  o f f i c e  of B e l l S o u t h ,  t h r o u g h  t h o s e  

r i ' s  t h a t  s e r v e  t h e  a i r p o r t ,  i n t o  t h e  PBX, and f r o m  
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the PBX to the terminating phone that the call is 

going to. 

Q. When you refer to the PBX, are you 

referring to the County-owned PBX? 

A. To the County-owned PBX. 

Q. And then through the County-owned 

equipment to the County customer? 

A .  To the County-owned equipment and wires to 

the County -- to the receiving customer who has a 

phone there. 

Q. That, it seems to me, to be a local phone 

=all. 

A. It is a local phone c a l l .  

MR. HOPE: Objection to form. 

Q. You agree that is a local phone call? 

MR. HOPE: Objection to form. 

Q. You agree it is a l o c a l  phone c a l l ?  

A .  I t  i s  defined as a l o c a l  phone call. 

'here is no toll associated with it. 

Q. What would happen if -- what would happen 
.o that l o c a l  phone call i f  you t o o k  away the 

:ounty's PBX and the County's equipment and the 

:ounty's phone a t  the ice cream shop? Would that 

oca1 phone c a l l  be able t o  be completed? 

A .  No. 

- .  - .  
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Q. So without the County-owned equipment, the 

PBX, its wires, its phones, that customer would not 

have or not be able to receive a local phone call. 

Is that correct? 

MR. HOPE: Objection to form. 

THE WITNESS: Again, we are assuming 

that the receiving customer or tenant is 

a customer of MDAD for the purpose of 

providing equipment, telephones, 

etcetera. 

Q. Correct, correct. 

A. So without the County-owned equipment, the 

call cannot be completed. 

Q. Also, would you agree that without the 

service that the County currently provides to its 

customers at the airport, that ice cream shop, that 

customer would not be able to make a local phone 

call? 

MR. HOPE: Objection to form.  

THE WITNESS: How do you define 

service? 

Q. How do you define service? 

MR. HOPE: Objection to f o r m .  

THE WITNESS: The service basically 

the is composed of the rental equipment, 
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maintenance that we provide them 24/7,  

and, basically, that is to maintain the 

equipment and make sure we are there if a 

failure occurs, etcetera. So if that is 

what you mean by service, yes. 

Q. Well, let's use your definition and expand 

upon it. You say that your customers -- and we will 

get to this in a little bit. Your customers are 

paying for the use of the County-owned PBX, are they 

not? 

MR. HOPE: Objection to form. 

THE WITNESS: Yes. 

Q. Isn't the use of the County-owned PBX by 

:he County customers a service that is provided by 

:he County to its customers? 

MR. HOPE: Objection to form. 

THE WITNESS: It is a rental of 

equipment and the maintenance of that 

equipment. 

Q. So without that -- well, isn't the rental 

Df equipment and the maintenance of equipment and 

the use of equipment a service? 

A. It could be considered a service, yes. 

Q. And without that service, would the 

!oca1 -- would the ice cream shop be able to place a 
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local call? 

MR. HOPE: Objection to form. 

THE WITNESS: We do have an ice 

cream shop as a customer. 

about that. But yes, whoever is the 

customer, he wouldn't be able to complete 

the call without the County-owned 

I don't know 

equipment. 

Q. And without the County-owned service, 

correct? Or the County provided service? 

MR. HOPE: Objection to form. 

THE WITNESS: I am not sure if it 

applies to service. All they need is the 

equipment. 

Q. Mr. Garcia, I mean, let's just see if we 

can agree with each other. 

County-owned equipment to one of your customers is 

the service that you provide, right? 

The provision of the 

A .  If you define it that way, yes. 

Q. So then without that service, then that 

customer will not be able to make a local phone 

call. 

A. Correct. 

Q. I show you what has been marked previously 

in this deposition as MJ-8. You are familiar with 

- ._ 
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1 1 that document, correct? 

perspective? 

A. I am fine. 

Q. Okay. If I could ask you to turn to 

schedule one of that document, which is on page 5. 

Since you are familiar with the document, I am not 

going to take you through all the terms and details 

and so forth. I want you to focus on the middle of 

that page, which is paragraph 10. It is entitled 

"equipment and features." Do you see that? 

A. Um-hum. 

Q. And it then lists f o u r  particular items: 

Switch access; network access, system - terminal 

equipment, and then system - other. Do you see 

that? 

A. Yes. 

Q. Are these equipment and features that are 

made available to MDAD customers and for which they 

pay the County? 

A. Yes. 

Q. Arid when you spoke earlier in this 

deposition about, you know, customers that enter 

into agreements and lease equipment, were you 

- - _. - .  -. . 
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Q. Are you doing okay from a food 
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referring in some way to these four items? 

A. I was referring to this whole document and 

those four items. 

Q. Okay. What I would like to do over the 

next few minutes is just take you through these four 

items from a technical perspective. 

recall, these are  some of the issues that 

4r. Jenkins was unable to f u l l y  answer in the last 

ieposition. Okay? 

A. Okay. 

Q. Can you tell us what switch access means, 

Because as you 

s used in this document and as understood by you at 

he airport, please. 

A. Switch access is the way we -- well, we 

efine switch access as one of the ways to charge 

he users of a telephone system at the airport to be 

the actual port where the telephone connects to the 

PBX, and a l s o  the features that the PBX provides to 

:he user of -- to the owner of the phone. 

Features, meaning call waiting, call 

Sorwarding, call pick-up from somebody who has a 

)hone, conferencing. All those features that PBX 

)rovides -- there a re  over a hundred. So in that 

harge the switch access is the port connection to 

he phone with the -- there is a phone, the wire, 
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and then how it goes into the PBX. It's a port to 

access the PBX, and then the features that the PBX 

provides. 

Q. So we will talk about the features in a 

second. You earlier testified in this deposition 

that another name for PBX is a switch. 

A. A telephone switch. 

Q. Is that still a fair statement? 

A. That is an industry standard designation. 

Q. So just for purposes of the judge or jury 

Jho may view this videotape at some point in time, 

rould we be talking the same language if I were to 

nterchange the word switch here with PBX, if you 

'ere to call it PBX access -- it says switch 

ccess -- or is there a difference there? 

A. No, it is not a good designation. Switch 

ccess is just two words that were picked to 

dentify the scope of the charge that would be -- 
you know, separating the charge by zones, so to 

Speak, and the switch access is basically the port 

m d  the features. It is just a name in this case. 

c don't feel comfortable relating it to the 

:elephone switch. 

Q. Fair enough. That is why I asked the 

pest ion. 
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It is just a name that was picked. 

accesses a switch. There is a switch access. It 

allows the phone to access the switch through the 

port. 

I guess it 

That is what the name is. 

Q. But isn't the switch that you just used in 

your last statement the PBX? 

A. Yes. b 

Q. That is why I was saying isn't it really 

PBX access? Access to the PBX? 

A. Yes, You can say that, 

Q. So it's a charge that encompasses your 

customers' access to the PBX, 

occurs in our prior scenario from the time they pick 

up the phone to the time that call or their 

instruction gets to the PBX? Is that fair? 

and everything that 

A. It is, but it also includes -- it is not 
only access to the PBX, but the features that the 

PBX provides. 

Q. 

A. Everything from call waiting, call 

And those features include what? 

conferencing, call pick-up. When you have a group 

of phones, you can push a button and pick it up. 

Call parking, you can park your call when somebody 

is busy and send it later when they get off  the 

_. - - . - 
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phone, intercom. 

the PBX provides that are included in that charge. 

There is a myriad of features that 

Q. Number 2, network access. What is network 
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access? 

A. Network access is the second part of the 

charge that actually allows the user of the phone to 

access the public network to the BellSouth 

facilities. In other words, the trunks -- the trunk 

is the connection from the PBX to the BellSouth 

central office. 

The part of the trunk, when the trunk 

connects into the PBX through another port, 

provides the charge to access that trunk connection 

that brings them to the BellSouth central office. 

it 

Q. Let me see if I understand. I apologize 

if I don't. The switch access covers from the time 

the user picks up his or her telephone to the PBX 

and all of its features. 

A. Right. 

(2. Would network access then cover your 

charge for the use of the outgoing port, perhaps, 

maybe not, and the Tl's that you previously 

referenced? 

A. It is a combination of the hardware that 

is needed to -- to the outside port, that is 

-_ - __. - - -. _. ._ - _ -  ~ . - - . - - 
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hardware, and connection to the BellSouth T1. 

Q. And what is that outside hardware that you 

just referenced? 

A. It is another port. It is a card with -- 

like with holes that you connect to a port, and that 

provides access to the outside world. 

Q. Who owns that card that provides access to 

the outside world? 

A. The County does. 

Q. So the use of that card is part of network 

access. 

A. Yes. What's charged for, y e s .  

Q. And then the call -- how far does network 

access go, the charge for network access take that 

call to the outside world, if you understand my 

quest ion? 

A. It takes it to the demarcation where the 

3ellSouth facilities, which actually -- it's 

3 a s i c a l l y  where the T1 terminates. From that point 

m, it can go to anywhere in the world. 

Q. And the County is paying BellSouth €or the 

lse of those T l ' s ,  correct? 

A. Yes. 

Q. S o  is it fair to say the network access 

:harge that we will talk about more is charged to 
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cover that cost, correct? 

A .  Yes. 

MR. HOPE: Objection to form. 

Q. What is number three, system - terminal 

equipment? Strike that. L e t  me go back just to 

make sure. 

Is there anything else that is included in 

your definition or the County's use of network 

access in this agreement, other than what we have 

spoken about? 

A. No. It is basically the connection, what 

it takes to make the connection from the PBX to the 

BellSouth facility. 

there are wires a l s o  involved in this. You have to 

take it from the PBX inside the telephone room to 

the BellSouth equipment. So there is some wiring 

The hardware and whatever -- 

involved in there. 

Q. Who owns that wiring? 

A. To the demarcation point, it is our wire. 

Q. So that is included in network access as 

well? 

A. All the cost of the hardware is a l l  

included in there. 

Q. Number three, can you tell me what system 

- terminal equipment is, please, as used on page 5 

- .__ __ - - - - 
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of MJ-8? 

A. In simple terms, that is the telephone. 

Q. The telephone with the receiver? 

A. That is it. That is the terminal 

equipment, the telephone. 

Q. Terminal, as  it is used there, means like 

the end of the line or -- 
A. Terminal equipment -- right. When you 

have like a big network starting with all the 

BellSouth C O ' s  and our PBX, the end of that is the 

telephone. That is the terminal -- that is what is 
ca l l ed  the terminal equipment. 

Q. Anything else other than the telephone and 

receiver that goes into system - terminal equipment? 
A. Well, terminal equipment could be a fax 

nachine. It could  be a modem. It could be -- 
isually, those are the three things that are 

zerminal equipment. 

Q. Computers? 

A. No, not in this case. The computers are 

lot provided off the PBX. They are provided off the 

nternal network, which is a t o t a l l y  different path 

Ind type of equipment. 

(2. Speaker phones? 

A. Yeah, speaker phones, conference phones. 

~ . .  
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Any voice-related terminal equipment. 

Q. Number four: System - other. What is 

meant and understood by the County when it uses that 

phrase, as contained on page 5 of MJ-8? 

A. I think in this one here, everything else 

is bulked in this number four. 

Q. So then let me ask you through your 

experience and your knowledge, what else is bulked 

into number four? 

A .  Well, it could be the lease of the actual 

wires themselves. 

and the fiberoptics. Sometimes it's just 

point-to-point fiberoptics, not connected to -- 

connected to things t h a t  they use that determines 

what it is. We just provide the (unintelligible) 

inside. This is a l l  inside the airport grounds or 

within the airport terminal building. And then -- 

We provide a lease for the cables 

THE COURT REPORTER: I'm sorry. You 

said "we just provide the" -- 

THE WITNESS: The fiberoptics, for 

the customer to connect maybe perhaps two 

of their locations inside the airport. 

It is all done on a lease basis. We 

maintain the fiberoptics if something 

happens or to the cables, maybe. 

-- . . - . . _ .  . 
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Q. Anything else that would go in system - 

other in your experience and knowledge working out 

there at the airport for all these years? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, as I said, 

mostly, it is the cable facilities by the 

airport. I am not sure. They could -- 

there could be some miscellaneous things. 

I can't even think of it at this time. 

Q. Well, let me ask you -- let's go back to 
what you have testified to, the use of wires, 

cables, fiberoptics. 

When you refer to wires, cables, 

fiberoptics, are you referring to wires, cables or 

fiberoptics that you haven't before referenced in 

this deposition about the -- you know, we mention 
diring that goes from the phone to the County-owned 

PBX, and then wiring that would go from the PBX to 

c h e  second destination? Are these different wires 

ir cables that you are referring to now? 

MR. HOPE: Objection to form. 

THE WITNESS: They could be. In 

some cases they are; in some other cases, 

like I said, we provide, sometimes lease, 

fiberoptics or cable. 
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A customer has an office in one part 

of the airport and wants to have a 

connection of any type. It could be a 

network computer connection, whatever, to 

another office located at the airport, 

and we lease them the cables to connect 

those two locations. 

Q. Do you actually do that, in fact, at the 

airport ? 

A. Yes. 

Q. And in those occasions, do those cables or 

dires go through the PBX, the County-owned PBX, or 

jon't go through the County-owned PBX? 

A. What I described, no, they don't go 

:hrough the PBX. 

Q. So essentially, they would go from one 

xstomer location to the same customer's second 

oca t ion? 

A. It is what we call dark fiber, which means 

t is not lit or exercised electronically in any 

day. The customer would do that using their own 

2quipment. 

Q. Can voice travel over those particular 

oires or cables that go from one customer's location 

:o another customer location that doesn't go through 
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the County-owned PBX? 

A. If the customer connects voice equipment, 

it would. We wouldn't even know that because we 

don't care where they connect with. 

Q. But it can, correct? 

A. It could. 

Q. Are you aware of any circumstances out at 

the airport where customers have done that? 

A. Not specifically, no. 

Q. But that wiring that you provide that 

would fall under number four, system - other, has 

the capability of carrying two-way communications, 

two-way voice communications, correct? 

A .  Yes. Inside the airport, yes. 

Q. And they are charging for that wiring. 

A. They charge by the foot for, again, the 

leasing of the facilities and their maintenance. 

Q. And you would charge any customer who 

asked for that type of service or that type of 

wiring, right? 

A. Yes. 

Q. Are there any other services that are 

provided to MDAD's customers by the County that are 

not encompassed within paragraph 10 of schedule one 

in the one through f o u r  items we have just 

- -  . . .  - _ - -  
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discussed? 

A. Well, we provide several other services 

that are basically what we call CUTE, common use 

terminal equipment, C-U-T-E. And this is a system 

that allows the airlines to sign on to their host 

computer f o r  reservations and flight assignment 

purposes using terminals that are common to any 

airline, for example. Any airline can sign on and 

they can access their host computer with this 

County-owned equipment. We provide that. 

We actually are starting now to provide 

zable television service to whoever wants it, the 

?rogram. Basically, it is provided by CNN, but it 

is basically cable television and the CUTE, 

-- we provide network connectivity also. 
and the 

We have a big network inside the airport 

:hat it's -- it has a multifunction of a security to 

2rovide the transmission of security cameras to 

recorders fo r  the security o f  the airport. Also, it 

zonnects the PC's that the staff uses, the County 

staff, to do their business every day.  And we also 

;ell that service. That network carries the CUTE 

qystem that we said. 

All the -- eventually, we carry all the 
nformation for the flight display monitors that we 

- - _ .  . . .  
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have at t he  airport to show the flight information, 

the public address system, and so forth. 

And as far as the customers, we provide 

all the tenants and the USPS customers, we provide 

them connectivity using this network for the data 

for their computers or any other application they 

may have, network services that we provide to them. 

Q. Is that included or not included in the 

airport rental agreement as we see it on MJ-8 -- 
A. Yes, it would be probably under other. 

I don't get involved directly in this part 

of the deal with the billing. That is done by the 

NextiraOne f o l k s .  They handle our telecom business. 

Basically, we do provide that service and we do 

billing for it. We use the same contract. 

Q. What do you understand the word "trunk" to 

nean? 

A. Trunk? 

Q. Yes. In your business, in your field. 

A. Trunk is a connection between two 

switches. That is the pure definition. 

Q. Would it also be a connection between two 

?BX's? 

A .  Yes. Well, PBX is a switch. So between 

:wo PBX's is a trunk. Between the central office 
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and the PBX is a trunk. Because the CO is also a 

switch. 

THE COURT REPORTER: Because what? 

THE WITNESS: The central office is 

CO. The central office is also a switch. 

So any connection between the 

central office and -- well, between two 
PBX’s is actually a tie line. Let me 

rephrase that. Between the central 

office and a PBX is a trunk. Trunk is 

access from the PBX to the switch 

network, the public switch network. 

Q. Does the County own any trunks, using your 

definition? 

A. No. The trunks are owned by BellSouth, 

RT&T and MCI. Those are the three carriers that we 

m e ,  and Sun Com, which are also BellSouth trunks. 

4nd actually, MCI also is BellSouth trunks. MCI, 

2tcetera. They are basically owned by BellSouth. 

de don’t own trunks. 

Q. How does’-- strike that. 

Are all the MDAD customers -- do all the 

IDAD customers from a two-way telecommunication 

framework wind up at the County-owned PBX switch at 

some point? 
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MR. HOPE: Objection to form. 

Q. D o  you understand my question? 

A. We are talking about the voice customers? 

Q. Yes. 

A. Do they all end up at the PBX? 

Q. Yes. 

Let me help you. Setting aside your other 

scenario of one customer going from one customer 

location to a second location. 

A .  Not counting that? 

Q. Not counting that. 

A. Yes, they end up at the PBX. 

Q. Does each MDAD customer have a separate 

2ntry point into the PBX switch? 

A. Meaning a telephone? 

Q. Meaning, I am sorry -- 

A. Do you mean by entry point a telephone or 

iort? 

Q. On the PBX side. A port. 

A. Yes. Every phone is connected to a 

;eparate port. 

Q. Are the ports grouped by customer in any 

ray? 

A. I don't believe so. 

Q. Is there any grouping of either wires 01 

. . - .- - _ - _ _  - _ _  ~ . .  - - - -  - -  . -  
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Q. You say you provide the telephone service 

dith partition trunks. First let me a s k  you, you 
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ports or any other type of equipment by customer at 

Page 71 

the airport? 

A. There is only one -- there is a hotel at 

the airport. And the trunks for that hotel, they 

are partitioned in the PBX to be separate. In other 

words, they have their own trunk groups. They 

actually get the service from AT&T instead of 

BellSouth, and they cannot call -- they cannot dial 

four digits and call anybody else at the airport. 

Q. I have to ask you a number of questions 

sbout that to see if I understand it all. Okay? 

Let me just start from the beginning. What hotel 

are you referring to? 

A. The Miami International Airport Hotel, 

vhich is located inside the airport. 

Q. And the Miami International Airport Hotel 

.s an MDAD customer? 

A. The Miami International Hotel is owned by 

,he County, and is operated by a management company. 

Q. Is it serviced by MDAD? 

A. We provide them the telephone service with 

lartition trunks, and they own the instruments in 

he rooms. 

_ -  - -- - L- - -. - 
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mentioned that the County owns two PBX's. 

A. Yes. 

Q. Is there one PBX for the airport and 

another PBX for everybody else? 

A. No. They are interlaced for disaster 

recovery purposes, so we don't lose one and 

everybody else is out of service. 

Q. Does the County own two PBX's just because 

of size and volume? 

A. Size and redundancy. 

Q. What is redundancy? 

A. You know, l i k e  i f  one fails, you have 

another. 

Q. But if MDAD had a smaller operation, is 

it fair to say they could just use one? 

MR. HOPE: Objection to form. 

Q. One PBX? 

A. Probably not. We would probably still 

remain like this because we like to have redundancy. 

Q. Now, the Miami Hotel, how is that -- you 

say -- when you use the word partition trunks, what 

exactly do you mean from a technical perspective as 

it relates to that hotel? 

A. It means two things. It means that 

Sverybody else that is getting telephone 

-- . -  
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connectivity through our PBX, when they go out to 

the world, to a local c a l l ,  to the rest -- to the 

public network, they go into these ten T l ' s  that I 

explained before that Southern Bell provides, or 

BellSouth. I am showing my age here. 

So the hotel is -- their calls go out 

through a separate trunk group that also terminates 

in the PBX, which was contracted by them separately, 

and they are provided by AT&T. That is with their 

local calls, and their long-distance calls go out 

through those separate trunks. 

Also, what it means, partition, is they 

cannot dial four digits and talk to any of the other 

customers connected to the MDAD-owned PBX, the 

County-owned PBX. 

Q. In that type of situation where you say 

those trunks have been partitioned, it only relates 

to the Miami International Airport Hotel that you 

spoke about. Is that correct? 

A. Yes, yes. 

Q. For every other MDAD customer, is there 

m y  partitioning of the trunks in any manner, shape 

>r form? 

A. No. 

Q. When were the trunks partitioned for the 

_ - -  _ -  - 
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M i a m i  I n t e r n a t i o n a l  A i r p o r t  Hote l?  

A .  They have been l i k e  t h a t  f o r  years. I 

d o n ' t  remember when i t  w a s .  I t  was b e f o r e  my t i m e .  

Q.  You have been t h e r e  f o r  q u i t e  sometime. 

A.  J u s t  f o u r  y e a r s .  

Q .  So d e f i n i t e l y  a t  l e a s t  f o u r  y e a r s  ago. 

A .  Before t h a t ,  y e s .  

Q.  P r i o r  t o  -- I have t o  j u s t  a s k  you f o r  

r e c o r d  purposes .  That would be p r i o r  t o  January  of  

2002.  Would you ag ree  wi th  t h a t ?  

A. Oh, d e f i n i t e l y .  

Q.  Have you been invo lved  i n  t h e  l a s t  f o u r  

y e a r s  s i n c e  you came t o  t h e  a i r p o r t  i n  your  p o s i t i o n  

i n  any d i s c u s s i o n  whatsoever  concern ing  whether  o r  

not t o  p a r t i t i o n  t h e  t r u n k s  r e l a t i n g  t o  a l l  o t h e r  

YDAD customers ,  except  f o r  t h e  Miami I n t e r n a t i o n a l  

4 i r p o r t  Hote l?  

A .  I t ' s  been d i s c u s s e d  from t h e  t e c h n i c a l  

3o in t  of view.  Yes, i t  h a s  been d i s c u s s e d .  

Q.  On how many o c c a s i o n s  do you recall  over  

:he l a s t  f o u r  y e a r s  hav ing  t h o s e  d i s c u s s i o n s ?  

A.  J u s t  once o r  twice. 

Q .  When i s  t h e  f i r s t  d i s c u s s i o n  t h a t  you 

: e c a l l ?  When d i d  t h a t  o c c u r ?  

A .  Probably  abou t  t h r e e  y e a r s  ago. 

. . -  
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Q. Who was involved in that discussion? 

A. It was basically -- I can't remember 

exactly, but it had to be the folks from the 

NextiraOne, the telephone folks that basically 

maintain our PBX's. I can't recall exactly what, 

but I know we probably discussed it. But I can't 

recall who was there or what we discussed. 

Q. Do you know what  raised or caused the 

discussion concerning the partitioning of the trunks 

as it relates to all the other customers at the 

airport, and not the hotel? 

MR. HOPE: Object to form. 

THE WITNESS: In general, it was 

probably to make myself familiar with the 

way the whole operation of the PBX was 

and who got service from where and who 

was in one PBX and another and how 

everything was allocated in the PBX's, in 

the services. It was a technical 

discussion as to how, you know -- all the 

trunk groups that connect to the PBX, who 

get service, how they get service. It 

was that kind of discussion. 

Q. What benefits are brought if you partition 

.runks? 
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A .  Brought to whom? 

Q. To the County, to you. Let me rephrase 

the question. 

If the County were to partition the trunks 

that go to a l l  MDAD customers, except fo r  the 

airport, what benefits would that bring the County, 

in your view? 

A. I can't think of any benefits one way or 

the other, to be honest with you, whether 

partitioned or not partitioned at this time. 

Q. Are you aware -- strike that. 

Why are the trunks partitioned for t h e  

hotel? 

A. They were partitioned at the beginning -- 

like I say, when I arrived there. I am not sure 

what the thought process was or why they were 

partitioned. 

Q. Who would know, to the best of your 

knowledge, as to why those trunks relating to the 

notel were partitioned? 

A. I don't know who made that decision. It 

nfas done by the previous provider, which is 

3asically Williams Communications, or the company 

3efore NextiraOne that was handling the 

:elecommunications services. They own all the PBX's 

- . ._ _ _  _ _ _  - .  
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and all the wires and all the infrastructure at the 

time. S o  they -- somebody at that company made the 

decision. 

Q. You mentioned two discussions that you 

recalled about partitioning. 

first. When did the second occur? 

You told me about the 

A .  It was done recently, a couple months ago, 

perhaps. We again went over the -- we discussed, 

again, all the connectivities and all the things. 

We were discussing the BellSouth trunks, MCI trunks, 

all the different arrangements that we were having. 

There was an issue with the billing, with 

the -- the way the calls are routed through t h e  MCI 

versus the BellSouth trunks. And at the time that 

also came in as part of the discussion, as part of 

the overall discussion. 

Q. Who.was involved in that discussion a 

couple months ago? 

A. This Ben Tevis, which I mentioned before. 

I can't remember. Maybe this Holly Klaty that also 

handles the STS. 

Q. Was this lawsuit raised in any manner, 

shape or form in connection with your discussion 

3bout partitioning trunks? 

A. I think we were discussing it, again, all 
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the different trunking arrangements and all the 

different ways that we provide the services. I 

don’t believe it has anything to do with the 

lawsuit, per se. 

You know, again, I was trying to refresh 

my mind and going over some of these issues of the 

routing of the calls and things like that and who 

was serviced, how, and general technical 

discussions. 

Q. Have you ever been involved in any 

discussion whatsoever concerning the possibility of 

partitioning the trunks at the airport to comply 

with either Florida Public Service Commission 

requirements and/or to address issues raised in this 

lawsuit? 

MR. HOPE: Objection to form. 

THE WITNESS: I might have asked the 

question to the -- from the Nextira f o l k s  

as to -- since I have read about 
partitioning trunks and things like that, 

about, you know, what are we talking 

about if we were to partition trunks or 

there was a need to partition trunks, how 

hard would that be or what impact would 

it have. I mean, something to that 

Page 7 8  
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effect. 

Q. And in that discussion, it was generated, 

was it not, because of the issues raised in this 

lawsuit? You would agree with me on that, wouldn't 

you? 

MR. HOPE: Objection to form. 

A. Well, I must have read something in one of 

the papers that brought up that issue. I just 

wanted to see if, you know, that were to happen, 

what would have been the impact. 

Q. You also have worked in this field for 

quite sometime, and you understand that partitioning 

Df trunks is raised as an issue or factor in, you 

know, Florida Public Service Commission regulations 

that cover your business, correct? 

A. Yes. 

MR. HOPE: Objection to form. 

Q. Doesn't the County want to comply with all 

laws that relate t o  the telecom industry and 

msiness here i n  Florida? 

MR. HOPE: Objection to form. 

THE WITNESS: The County wants to 

comply with all t h e  laws and regulations. 

(2. So are you saying that that had no bearing 

In your recent discussions on complying with the 

- 
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FPSC requirements; it had no bearing on your recent 

discussion? Is that what you are saying? 

MR. HOPE: Objection to form. 

THE WITNESS: I am saying I must 

have read something about the trunk 

partitioning, and because of that I 

wanted to know, if it came to that, what 

would be the impact of providing trunk 

partitioning. 

Q. What were you advised when you made that 

inquiry? 

A. I was not advised by anybody and I did not 

3dvise anything. I just wanted to see what it would 

Iake. 

(2. Maybe you misunderstood, and I apologize 

for the use of my word advise. 

When you made that inquiry, what were you 

:old? 

A. What was I told? 

Q. Yes. 

A. Oh, they didn't know. They would have to 

ind out. They couldn't tell me. 

Q. They didn't know what would -- the people 
from Nextira didn't know what would be involved -- 

dhat would have to happen to partition the trunks? 
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A. Oh, we know what needs to happen. They 

didn't know how many hours of work that would 

entail. Basically, I just wanted to see what kind 

of impact in terms of hours or cost, or whatever, 

and they had no idea at the time. That is what it 

was. 

Q. 
cost? 

A. 

answer. 

Q .  

A. 

Q. 
A. 

mswer. 

Q. 
IOU? 

A. 

it. But 

Did you want to know how much it would 

I mean, I was curious. I didn't get an 

But you asked that question, correct? 

Yes. 

When do you expect to get an answer? 

I don't -- I don't have a date to get an 

Who is supposed to provide the answer to 

Well, I think they might be looking into 

I don't have a date to get an answer. They 

ire going to get back to me or something. 

Q. My last question was: Who is supposed to 

)rovide that answer to you? 

A. I guess -- well, Ben Tevis is the 

apervisor for the voice area. 

Q. Thank you. I appreciate that. 
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A. Or telephone. 

MR. GOLDBERG: It is like four 

minutes to one. If it is okay with you, 

given your prior request, why don't we 

take a little bit of a break so everyone 

gets something to eat. 

THE VIDEOGRAPHER: We are o f f .  

(Luncheon Recess in proceedings.) 

THE VIDEOGRAPHER: Stand by. This 

is videotape number two of the continued 

deposition. 

2004. 

The date is October 28, 

Please continue. 

MR. GOLDBERG: Thank you. 

Q .  ( B y  M r .  Goldberg) Mr. Garcia, we have 

taken a lunch recess. Are you prepared to continue 

with your deposition? 

A. Yes, I am. 

Q. And just as I remind everybody, you are 

still under oath. Do you understand that? 

A. Yes, sir. 

Q. When we broke, we had been discussing 

trunks and partitioning trunks. There were two 

questions, at least two questions that I have about 

that to follow-up on, and I hope you can help me 

. _  - 
KRESSE & ASSOCIATES, INC. 

(305) 371-7692 

PSC 4283 



Page 83 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

1 9  

20 

2 1  

22 

23 

24 

25 

understand your testimony a bit better. 

From what I recall in your testimony when 

we first began discussing this issue, I thought you 

had testified that the County did not own any 

trunks. Is that an accurate recollection that I 

have of your testimony? 

A. Yes. 

Q. But then subsequently in your testimony 

here today you began talking about, you know, 

possibly partitioning trunks. And my question is: 

How can you partition trunks or even discuss 

partitioning trunks that you don't own? Can you 

explain that to me? 

A. Certainly. 

Q. Thank you. 

A. Okay. Like I said, when any of the 

tenants or customers that are served from the PBX 

that the County owns right now, when any one of 

those makes a phone call to the outside world, they 

311 go through the same ten trunks that we have from 

3ellSouth, with the exception of the hotel that has 

2 separate trunk group. 

What we mean by partitioning trunks, let's 

say we wanted to separate the aviation department 

2mployees from all the other tenants or customers of 

. .  - .  
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the airport. 

all t h e  calls -- first of all, w e  would establish 

another trunk group by another power trunk from 

BellSouth and t e l l  the PBX, any time you get a call 

from any of its customers, route them through this 

new trunk group that we just purchased f rom 

BellSouth. 

We would arrange the PBX in a way that 

Q. Okay. 

A. So we separate -- then we'll decrease the 

trunks that we have for MDAD because we have less  

traffic through them, and establish another separate 

group to make a l l  the tenants go through that other 

trunk group. As a consequence of that, then you 

wouldn't be able to dial four digits between those 

two universes. 

Q. So it is not a matter of ownership of the 

t r u n k  groups. You can still partition trunks 

without, quote/unquote, owning them, correct? 

A. Oh, yes. Yes. 

Q. Because they relate to, correct me if I am 

n o n g ,  the customers you are providing service to. 

MR. HOPE: Objection to form. 

THE WITNESS: I am not sure I 

understand the question. 

Q. Well, you would partition trunks as it 

. -  _ _ -  - 
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relates to the service you are providing certain 

types of customers. 

MR. HOPE: Objection to form. 

THE WITNESS: You can partition 

trunks based on any criteria you want. 

The whole partitioning refers to the way 

the call is routed from the PBX to the 

central office of BellSouth. You 

establish another separate path for that, 

but the criteria could be anything you 

want. 

Q. What is the criteria that you are 

:urrently discussing regarding the possibility of 

larti t ioning trunks? 

A. Well, I believe what I asked him to find 

ut is what would be the -- what would it take to 

asically partition what I just said. The MDAD -- 
he aviation department's staff phone from anybody 

slse .  So that is basically -- I just wanted to see 

dhat is order -- what is the order of magnitude of 
:he effort of whatever it would take to do that. 

Q. Are you saying you are currently 

mntemplating partitioning the MDAD's staff's own 

hones from everybody else, a l l  other MDAD 

:ustomers, including airlines, shops, the ice cream 
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shop, and so forth? 

MR. HOPE: Objection to form. 

THE WITNESS: We are not really 

contemplating anything. This is a 

what-if scenario only. It could be 

anything. 

Just to have something to work with, 

I said separate the MDAD -- what would it 

t a k e  to separate the Miami-Dade Aviation 

Department staff from anybody else, or 

from everybody else. 

Q. You didn't ask them to figure o u t  what it 

rould cost to separate all the airlines' customers 

:hat you have from the non-airline customers, which 

rould include shops, restaurants, and the like? 

A. No. 

MR.  HOPE: Objection to form. 

THE WITNESS: No, I did not. And we 

do have other types of customers. There 

are a litany of those, which are 

government entities, like TSA, the FAA. 

You know, the FCC. Not the FCC. The 

U.S. Department of Agriculture, INS, 

customs services. All those folks also 

receive services. So that is like 

. -. . , ~. - . .. ,. . . . . . . 
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another group, if you want to call it 

that. 

Q. So you didn't ask them to consider 

partitioning out any types of those customers? 

MR. HOPE: Objection to form. 

THE WITNESS: I didn't ask to -- I 

asked them what would it take to do that. 

To partition, yes. The answer is no. 

Q. Is it your testimony today that you are 

not contemplating separating out airline customers 

from non-airlines customers? 

MR. HOPE: Objection to form. 

Q. Is that your testimony here today? 

A. At this time we are not contemplating 

partitioning anything. I just want to see what it 1 

would take to do that. 

1 

Q. You also testified before we took the 

lunch recess that it was no benefit, in your view, 

to partitioning trunks. Yet, you are asking your 

people to l o o k  at a what-if scenario to partition 

trunks. 

A. Um-hum. 

(2. So my question is: If there is no benefit 

to partitioning trunks, why are  you asking your 

people to l ook  into it? 

J .. . -  -. . 
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MR. HOPE: Objection to form. 

THE WITNESS: Well, to be perfectly 

candid here -- 

Q. Which you need to be, and I hope you have 

b e e n .  

A. We are discussing issues that pertain to 

STS provisioning, partitioning of trunks, and 

everything else. So in my mind, what was in my 

mind, asking for that study, so to speak,  is to, you 

know, what if we get mandated by the court, for 

dhatever reason, to do that. So I said, I want to 

know what it would take. That is all. That is all 

;hat was into that. 

Q. Fair enough. 

Let me show you what previously has been 

larked in this deposition as MJ-23. 

A. Pictures. 

Q. Pictures. Take a second to peruse that 

document, and then I’will ask you some questions 

3bout it. 

A. Ask away. 

Q. Have you seen this document before? 

A. Nope. 

Q. My question -- 

A. I am familiar with the contents. 
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Q. But you have not seen this document? 

A. No. 

Q. Is the picture, as you refer to it on the 

first page of MJ-23, does that depict in some way 

our earlier conversations during this deposition 

about the equipment and service provided by MDAD? 

A. This is not an accurate picture. 

Q. Thank you for saying that. Tell me what 

is inaccurate about it. 

A. This is an IPE, which means an intelligent 

)eripheral equipment, on the right-hand corner 

:here. What this is, is when you have like a main 

'BX, one location, and let's say you have another 

ocation that is very far away to provide -- that 
ou want to provide telephone service to, instead 

f -- let's say you got 200 phones in one location 

hat you want to provide. Instead of running 

00 pairs of cables all the way to the other 

xation, what you do is you install like a -- what 
XI call a paragain or a switch like this, a mini 

vitch, and you put a tie line between that switch 

Id t h e  main PBX, and then you run the phones off 

lis peripheral equipment. 

Q. Okay. 

A. And the local CO lines, normally you 

. 
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wouldn't connect this to -- this implies connection 
to the central office, the way I see it. 

Q. Are you saying it is more accurate that 

this piece of equipment would be between your 

line -- the PBX and the line going to the telephone. 
Just put it -- 

A. Our PBX would be here (Indicating). 

Q. 

A .  Right. Instead of implying that it goes 

to the BellSouth central office, this would be tie 

lines, and there would be a PBX here. That is why 

it says peripheral equipment. It is like a 

satellite from the main PBX. 

On the left side of the diagram? 

Q. Then with that revision, would not the 

boxes that are labeled network charge and port 
1 

charge also be incorrect, given our prior 

discussion? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, the port charge 

would be fine. That is the way it is. 

This thing has ports to connect to the 

phones. 

the -- again, the charging structure is 

what it is. And there is no rule that 

establishes that charge. 

And we will probably charge 

- - -_ - .  . ._ - - - ._. . - 
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Basically, we are basically taking 

over the rules that were used by 

NextiraOne, we used to use that with 

them. When we bought their equipment, we 

didn't change the rules. We just kept 

the same rules. 

So basically, I don't know exactly 

without looking at the other pages, but I 

am assuming they are using the same 

charging mechanism for these lines here, 

as to be the network charge. 

Q. When you say the words network charge on 

the bottom, is that the same thing as network 

2ccess? 

A. Access, yes. 

Q. But given your prior testimony about 

letwork access, network access is what you charge 

Yrom going from the PBX switch back to the BellSouth 

md out to the world. Yet, this box, as you have 

revised the picture, is just before the PBX. There 

.s never a charge before this. 

A. Again, this is done just for the sake of 

:barging, and not implying anything else. It is 

~asically a mechanism in which you say, well, once 

t leaves here, eventually it ends up in the 

- . - - . - - _- 
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BellSouth central office. So the customer doesn't 

need to know the alternate path that it takes. It 

goes through t h e  PBX and to the outside world. So 

for simplicity, we just take this as a charge to the 

customer. 

Q. Overall, this is an inaccurate depiction, 

at it stands now. 

A. This is the only part -- as I said, these 

lines would go to the PBX instead of to the central 

office lines, like it says here. 

Q. I ask you to turn the page. Have you seen 

this page before today? 

A. No. Not today or -- no, not this 

?articular page. 

Q. It says new pricing f o r  MDAD STS 

xstomers, September 30, '02. That is shortly 

lfter, is it not, the transaction that took place 

letween the County and Nextira when the County 

Iurchased Nextira's assets? 

A. We purchased in January. 

Q. Of ' 0 2 ?  

A .  O f  '02. 

Q. So it is nine months after, correct? 

A. Yes. 

Q. Does this document reflect pricing that 

- - - . _ _  . - -  - .- .-  
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went into effect as of September '02 f o r  MDAD's 

customers? 

MR. HOPE: Object to the form. 

Q. For -- let me strike that. 
Does this document reflect costs as it 

existed in September '02 f o r  MDAD to purchase 

equipment, and what have you? You know, I will 

strike that. 

Tell me what this document reflects. 

A. This l o o k s  like the price that we charge 

the customers that uses this type of equipment. 

Q. What's an IPE? 

A. That is this whole box here, the 

intelligent peripheral equipment. 

Q .  And DLC? 

A. I would imagine -- the problem is digital 

tine charge, but I am not positive what that is. 

rhese all seem to be, like the super loop is an 

.nternal -- internal -- okay, let me see here. This 

jeems to be a breakdown of the internal components 

If this box, and the way Nextira has broken  the 

:barge, somebody probably wants this whole box, but 

[oesn't use this whole box, so they have broken the 

:harge into the components. 

The I P E  might be just the cabinet, the 

KRESSE & ASSOCIATES, INC. 
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outside cabinet. 

internal components, and so is the common equipment. 

And the super loop  is an internal component for 

And the DLC could be part of the I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12  

13 

14 

15 

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22  

23 

2 4  

25 

sure. 

Q. 

A. 

What does the reference to 256 lines mean? 

Probably the total capacity that you can 

You can hang 250 phones out of that provide. 

switch -- 256. 

Q. When you are talking about this piece of 

equipment, it says MDAD cost. 

from whom fo r  MDAD? 

Cost purchasing it 

A .  Let me see here. This seems to be 

something that was generated to -- some kind of 
study that was generated to provide some customer 

f o r  service that they required, 

requested a quotation. 

profit and things like that. 

or  somebody 

Because I can see 15 percent 

So this is basically an internal document 

generated by Nextira to the aviation department to 

explain the cost associated -- the cost to us, 
because we have to pay them for what they do, 

the equipment. 

for 

We purchase the equipment from them. 

And all of this equipment that is depicted 

is it not, for an MDAD 

correct? 

Q. 

on this document is integral, 

customer to make a local phone call, 

- -  
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MR. HOPE: Objection to f o r m .  

THE WITNESS: Well, it could be a 

local phone call or it could be an 

internal call. 

Q. Let me rephrase the question. Would you 

agree all the equipment depicted on this document is 

integral and important and necessary for an MDAD 

customer to place either a local call to Miami or an 

internal four-digit call? 

MR. HOPE: Objection to f o r m .  

THE WITNESS: As we defined it 

before, y e s .  

Q. Having said that, MDAD, the County, is 

contemplating by this document by its terms reaping 

a 15 percent profit on this equipment -- 
MR. HOPE: Objection to form. 

Q. -- f o r  that service, correct? 

A. Well, I cannot give you a yes or no 

mswer. I have to explain what that means and why 

it is there. 

We don't have a separation of the actual 

zost to the County of providing STS services. We 

)asically hire a l l  the folks from Nextira, 50 of 

:hem, and to provide telecommunication services for 

:he aviation department, the airlines, and everybody 
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else that uses the services. 

We also use all the infrastructure of 

cables and wires and equipment and PBX's, 

like, and the whole provisioning of services inside 

f o r  a l l  the -- for everybody that uses that 

equipment is all intermingled. 

and the 

So we really don't have a field that says 

we are making this business of STS costs us this 

much, and then we have this profit, and then the net 

revenue is so much. There is no such thing. We 

just basically do the best w e  can to cover all the 

costs of running this situation here. 

This profit is.a way to actually make sure 

that we cover that. 

3xactly what everything costs -- I mean, 
zharge for the equipment. 

2quipment costs. 

zos ts .  B u t  we don't really know what percentage of 

the staff that we have and the overtime that we pay 

m d  all the things actually costs the aviation 

department as compared to if we didn't have it. 

Because if we don't know 

we can 

We can see how much the 

We see the maintenance, what it 

THE COURT REPORTER: As compared to 

what? I'm sorry. 

THE WITNESS: As compared to if we 

didn't have the STS versus having the 
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STS.  

Q. I have a smile on my face. I don't mean 

any disrespect. But for the record, I want to just 

understand what you are saying. 

Are you saying that the 15 percent profit 
line on this document is just another -- is just a 

way that the County ensures that it covers its cost, 

but does not -- it is not designed to make a profit? 

MR. HOPE: Objection to form. 

Q. Is that your testimony? 

A. It is to make sure that we cover our 

costs, because we don't really know what our 

costs are. 

we get, and we know what we pay NextiraOne for 

everything they do. 

have not allocated the cost of STS versus non-STS, 

in even equipment, salaries, or any costs. 

As it relates to this particular 

STS 

We know what the gross  revenue is that 

But we don't know -- but we 

Q. 

equipment, which you have already testified to is 

part of providing, you know, the local service for 

either a local call or an internal call, 

document reflects that the County is factoring in a 

15 percent profit margin. 

this 

Yes or no? 

MR. HOPE: Objection to form. 

THE WITNESS: Yes. 
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Q. I am sorry? 

A. Yes, we are  adding 15 percent to the cost. 

Q. So there is no question that the County 

desires to make  a profit off t h e  provision of this 

equipment to its customers, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: The County desires not 

to lose money on the overall provisioning 

of the service.  

Q. Stated another way, the County desires to 

make money. Yes or no? 

MR. HOPE: Objection to form. 

THE WITNESS: No. The County 

desires not to lose money. We don't aim 

to make a profit. We just want to make 

sure we don't lose money. 

Q. So is it your testimony here today you put 

this 15 percent profit in this document j u s t  to make 

sure you don't lose money, but you don't care about 

making money. Is that what you want to tell the 

jury and the judge in this case? 

A. Yes, that is what I am telling the judge, 

the jury, and everybody else that wants to listen. 

MR. HOPE: Object to form. 

Q. Are there any documents, policies, 

.-.._.. - - ~ 

- _  .. - -  _. . -- _--. - - 
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procedures, anything that you are aware of at the 

County or at the airport that would support your 

prior statement that the goal here for MDAD is not 

to lose money? It is not to make money, but not to 

lose money? 

MR. HOPE: Objection to form. 

THE WITNESS: No, we don't have any 

documents that support that. What we 

don't have is a separation of STS versus 

everybody else, showing STS as a separate 

business with profit and loss and net 

revenues, and what have you. 

Q. Is there any type of reconciliation that 

3ccurs at MDAD once you determine that your costs 

lave been covered to return any excess money to the 

zustomer since it may have paid too much? 

A. We don't have reconciliation because we 

lon't know when our costs have been covered. We 

lasically have a lot of costs. We pay Nextira half 

i million dollars a month just for  their personnel, 

.n addition to all that we pay f o r  the equipment, 

tnd so forth. Just a flat fee. We pay them half a 

killion dollars a month, plus all the other overtime 

nd when they have to respond to a maintenance 

rouble in the middle of the night, or whatever. S o  

i 

- 
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it's -- we don't have such a thing. 
MR. HOPE: Objection to form. 

So you are saying MDAD doesn't have the Q .  

capability of telling the judge in this case whether 

you are losing money or not losing money on the STS 

services it offers at any point in time? 

MR. HOPE: Objection to form. 

THE WITNESS: As f a r  as I know, we 

don't have that determination at this 

time . 
I want to point out that I am not 

the business person here. I am the 

technical person. 

Q. Understood. If you look at this 

document, it looks  like somebody has gone -- do you 
know who wrote this document? 

A. I would imagine it was done by somebody in 

Nextira. 

Q. Well, it looks like somebody has gone to a 

great length to itemize the costs for providing this 

service. 

A. Um-hum. 

Q. Also including a p r o f i t  margin for 

providing this service. So does it make sense to 

you t o  go through all this e f f o r t  to itemize cost 

KRESSE & ASSOCIATES, INC. 
(305) 371-7692 

PSC 4301 



Page 101 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

20 

2 1  

22 

2 3  

24 

25  

and place in a profit margin, but not to know or be 

able to determine at the end of the day whether or 

not you are losing or making money? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, this was done -- 

because don't forget, we pay Nextira for 

what they do. So if they will sell us a 

piece of equipment, they need to justify 

to the County what is it that we are 

buying, and justify the expense. 

Because the other side of this, of 

course, is that they will be -- let me 
see this for a minute here. Okay. I 

guess individually, this is a proposal 

f o r  a piece of equipment, and it is 

trying to show that it is just taken as 

an individual case. This particular 

transaction would be a positive cash 

flow, if you want to say, to the County, 

versus a negative cash flow. 

The reason, I guess, is because even 

though overall we don't know what is 

going on, but we certainly don't want to 

do more incremental businesses knowing 

that at least we are not go ing  to lose 

. _  
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money in the future business that we do. 

Q. I would like to a s k  you to turn two more 

pages on this document to what is called a network 

access cost at the top of the page. 

A. Okay. 

Q. If you look down under MDAD cost, do you 

know what one network shelf is? 

A. Where is it? 

Q. One network shelf. 

A. Oh, that is when you have the PBX, it is 

like a cabinet, and in the cabinet you have shelves, 

and in the shelf you have cards which contain those 

ports that we discussed. So the shelf is basically 

a shelf where you plug in additional cards. 

allows you to plug the individual cards. 

It 

Q. If you go down the page, there is an item 

called local line cos t .  

is? Cost for local line. Local line cost. 

Can you tell me what that 

A. This probably refers to the cost of -- 
this would be the additional cost that we would pay 

BellSouth for connecting this to the public network, 

For completing your customer's local call. Q. 

Is that fair to say? 

A. Y e s .  

MR. HOPE: Objection to form. 

- - __. 
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15 percent profit on the use of those local lines to 

zomplete a local c a l l  -- 
MR. HOPE: Objection. 

Q. -- for your customers? 
MR. HOPE: Objection to form. 

THE WITNESS: That is what it looks 

like. 

Q. And you are not aware of any information 

:hat would dispute that, correct? 

A. No. 

Q. And as we continue down this document, 

here is a total of five-year cost of 191,667. 

akes into account both the local line cost as well 

s this 15 percent profit margin, 

That 

correct? 

A. It looks that way. 

Q. What you wind up is the next line, a voice 

ne charge per month of 15.66. Can you tell me 

Page 103 

MR. GOLDBERG: Did you get his 

answer? 

THE WITNESS: Yes. 

For utilizing those local lines, if you Q. 

look at the next line down this document, is it not 

'he case that the County is figuring in, again, a 

- - . _  . - . - - . -- - . . . - - - - 
KRESSE & ASSOCIATES, INC. 

2 4  

25 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

Page 104 

to guess, it would be a division between that and 

the number of lines, which is estimated here as 204 

lines and 60 months. 

guess 191,000 by, roughly, 1,200, you come out with 

$15. 

If you divide that by -- I 

Q. Fair enough. So that the voice line 

zharge per month takes into account a 15 percent 

xofit, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: Yes, Normally, the 

customer would sign a five-year contract. 

Q. And that's why -- 

A. 60 months. 

Q. And that's why this is a total of a 

ive-year cost, to break down for a voice line 

harge over that five years? 

A. Right. 

Q. Let me show you what has been marked as 

J-24 previously in this deposition. 

A. Okay. 

Q. I venture to guess that you are familiar 

qith this document. 

A. Yes, sir. 

Q. You have seen this type of document 

,efore. 
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A. Yes. 

Q. Can you just explain for the record what 

this document is, please. 

A. This is a sample of a typical -- a sample 

pricing of the basic components of voice equipment. 

That is basically what it is. And it is broken out 

between the four components that we saw previously 

i n  the contract between switch access, 

access, system, and system - other. 

network 

Q. System - other, which was number f o u r  on 

the rental agreement, correct? 

A. Yes. 

Q. Let me j u s t  bring you down to where it 

says network access, number two. 

there is single line local network access. 

unit rental, $18. Can you explain to me what that 

charge is for, specifically. 

In the first line 

Monthly 

A. Okay. That is the charge that was 

assessed for the -- we are on the network side of 
the PBX now, not the side where the phone is 

connected. 

the outside world. 

is the charge that would be assessed for the 

connection to the outside world, 

kind of connection. 

We are on the side that is connected to 

That single line network access 

if they want that 

___ . _ _  - . . 
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~- 

I have to point out, however, that is not 

used any more. 

dropped it f o r  everything. We only k e p t  it there 

for a connection of modems. L i k e  a one connection 

o n l y .  L i k e  anybody that has a fax machine. What we 

normally -- well, I will let you ask a question. It 

is the connection to the outside world to the 

3ellSouth lines from the PBX. 

We have dropped -- no, we have not 

Q. Why is it not used any more? 

A .  Well, it used to be like let's say you 

rant to connect 25 phones. They used to be charged 

15 times 18. Now we modify that charge and we are 

ccessing the network access, which is $49 shown on 

he third line on a ratio of five to one. In other 

Drds, when you connect a phone, you buy five 

mnections, and f o r  $49 you can connect five 

i ones .  

Q. If you want ten phones, i t  is going t o  be 

38? 

A. $98. 

Q. So you j u s t  subsumed t h e  charge that was 

)rmerly single line local network access into the 

ird line down, network access? 

A. Right. We kept the f i rs t  one just for 

y b o d y  that has one connection. If you want -- if 

KRESSE & ASSOCIATES, INC. 
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I 
you have a number of telephones, then you go to the 

49, for five. 

Q. Why was that change made? 

A. It was felt that it probably was too 

expensive. We couldn't explain to the customers. 

It was kind of high. It was a marketing decision. 

qctually, I wasn't part of that decision. I w a s  

informed by the folks that run the marketing 

jepartment of Nextira that it was done to have a 

letter price structure. 

(2. Couldn't you explain it to your customers 

:hat this is just to make sure that we are covering 

bur costs? 

MR. HOPE: Objection to form. 

THE WITNESS: No, because they have 

other choices. I mean, we could charge a 

thousand dollars for the phone, but that 

wouldn't be too good f o r  us. 

Q. Because why? 

A. We wouldn't cover anything because nobody 

dould buy it. 

Q. Where are they going to go? 

A. They could go to BellSouth, they could go 

.O anybody else. To AT&T, Sprint. You name it. 

Q. So to change your pricing structure is to 
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be able to better compete with BellSouth and other 

entities? 

MR. HOPE: Objection to form. 

THE WITNESS: To have a better price 

structure, to make it more attractive to 

the buyers of the service. 

Q. So they would choose MDAD, the County, 

w e r  another competing entity, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: We don't compete with 

other entities. Not BellSouth. That is 

for sure. We can't compete because we 

don't have access to the public network. 

Q. Give me all the reasons, every single 

.eason, in fact, that supports the statement you 

ust made that you don't compete with BellSouth. 

A. Well, there are a couple of reasons. We 

ouldn't compete with BellSouth because we don't 

rovide access -- I mean, we don't own facilities to 
zcess to the public network. We have to depend on 

311South to provide us those facilities so we can 

3nnect the phones -- I mean, the users to the 

public network. 

Number two: We don't just provide the 

services of what BellSouth provides. We provide a 
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bundle of services that includes other things 

besides voice, like network connectivity, dark fiber 

and copper, and the common use terminal equipment 

that we described before, and so  forth, cable TV. 

So we provide a bundle of services other than what 

BellSouth provides. Also, the benefits of the 

?assengers of the airport. 

In addition to that, we provide a totally 

jifferent service level to the users, which is an 

mhanced service that BellSouth doesn't provide; 

! 4 / 7 .  You know, within two hours of reporting a 

.rouble with dispatch, things like that. 

So it is not even a similar service that 

ellSouth provides. So because of that we are not 

onsidering ourselves in competition with BellSouth. 

Q. Any other facts, reasons, whatsoever that 

3u can think of other than the three you just 

isted, that would support your statement? 

A. Well, those are the three major ones. 

Q. Let's talk about each of the three. The 

tst one first; you say that you have a 24/7 service 

ipabili ty . 
A. Yes. 

Q. And you say BellSouth doesn't, 

A. As far as I know, they don't. 
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Q. Why is that not just a marketing strategy 

for you in order, quite frankly, to allow you to 

compete and maybe perhaps better compete with 

BellSouth because you're positioning yourself as 

having better service than BellSouth? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, we try to 

provide service because the airport is a 

critical facility and we are obligated to 

provide better -- a level of service that 
the customers demand, and that is what it 

is geared for. It has nothing to do with 

comparing ourselves with other vendors. 

We don't really care what the other 

We just do what the airport vendors do. 

tenants demand from us based on the 

nature of the business, which is running 

an airline and keeping the airport going. 

Q. 

equipment to your customers, correct? 

A. As described before, y e s .  

Q. BellSouth provides service to its 

So you provide service on your phones and 

Q. So the only distinction you are drawing 

. .  
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here today is you are saying that the airport 

provides what you believe is better service because 

they have 24/7 -- because you have 24/7 service 

capability and you say BellSouth doesn't. Isn't 

that the only thing you are saying here today? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, we provide a 

different service than what BellSouth or 

maybe some of the other carriers do 

because that is what is needed at the 

airport. 

Q. You provide a different service. You 

?rovide 24/7 service, where BellSouth doesn't. 

A .  That is right. 

Q. So that is what that third reason boils 

lown to; that you provide 24/7 service, and 

3ellSouth, you say, does not. 

MR. HOPE: Objection to form. 

THE WITNESS: The third reason is 

stating that we don't provide a similar 

service because our service is different 

than BellSouth, both in the nature and in 

the -- what we provide and in the 

services that we provide f o r  maintenance. 

Q. Now, when we talk about service, this 

-. .- 
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service, we are talking about repair and maintenance 

service, correct? 

A. Yes. 

Q. The County provides repair and maintenance 

service. That is a fact, right? Yes or no? 

A. Yes. 

Q. BellSouth provides repair and maintenance 

service. That is a fact, correct? Yes or no? 

A. Yes. 

Q. So right at that point wouldn't you agree, 

and have to agree since you are under oath today, 

:hat the County is providing the same service as 

3ellSouth in terms of repair and maintenance? 

MR. HOPE: Objection to f o r m .  

THE WITNESS: I don't think a 

two-hour response is the same as 

providing a 24-hour/48-hour response. 

Q. Having said that, aren't you just making a 

distinction n o t  between the service that is 

?rovided, the core service that is provided, but 

rather the quality of that service that is provided? 

Isn't that exactly what you're testifying to? 

MR. HOPE: Objection to form. 

THE WITNESS: Right. That we both 

provide maintenance service. Ours is 

b 
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different than BellSouth. 

Q. So you would agree with me that you are 

providing the same service as BellSouth, that being 

repair and maintenance. Your distinction, however, 

is that you believe the County provides a better 

quality of service than BellSouth. 

statement? 

Is that a fair 

MR. HOPE: Objection to form. 

THE WITNESS: Yes. 

Q. Now, the first reason -- and I will get to 
the second reason in a second -- you gave for your 
conclusion that the County does not compete with 

BellSouth is, is that the County doesn't own the 

facilities to access the public network. Is that a 

fair statement of your first reason? 

A. Yes. 

Q. N o w ,  you own telecommunication facilities 

m d  equipment at the County, correct? 

A. Yes. 

Q. Okay. And you would agree that without 

3ellSouth's equipment and facilities, one, an 

.ndividual at the airport cannot complete a local 

)hone call or have telephone service, correct, to 

liami, outside the airport? 

A. Right. 

. . __ . . -- 
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Q. And wouldn't you also agree, given your 

prior testimony today under oath, that without the 

facilities and equipment that you own a customer at 

the airport would not be able to complete a local 

call outside the airport. 

A. Correct. 

Q. Okay. So wouldn't you agree that the 

service you are providing is similar to the service 

BellSouth is providing because without each other a 

customer at the airport will not be able to complete 

3 local phone call outside the airport. 

MR. HOPE: Objection to form. 

THE WITNESS: Well again, the 

similarity is not there because we no 

longer -- BellSouth only provides 
telephone service, local service. We 

provide a lot more services than that. 

And also, we cannot do it without the 

assistance of BellSouth. BellSouth 

doesn't need Dade County to provide 

telephone service to customers at the 

airport. So I don't see any similarity 

there. 

Q. Well, you are saying that BellSouth -- the 

Zounty offers more services than BellSouth. Is that 

I 
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in part what you are saying? 

A. Yes. 

Q. But we would agree that one service that 

is being offered by both is local telephone service. 

MR. HOPE: Objection to form. 

Q. One of the County services that competes 

with BellSouth is local telephone service, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: It's the ability to 

make a local call, yes. 

Q. So if I understand you correctly, you 

rou ld  agree that the County is competing with 

3ellSouth for that service; yet, your position, as 

rou have stated it here today, is that there are 

Ither services the County provides that BellSouth 

oesn't provide and, therefore, there is no 

competition. 

MR. HOPE: Objection to form. 

Q. Is that a fair statement of your 

zest imony? 

A. I don't believe that we are competing 

)ecause I don't see how we can possibly compete when 

rithout BellSouth we wouldn't be able to do the 

:ails. So how can we be a competitor if we need our 

ompetitor to do o u r  business? That makes no sense 
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to me. 

calls. 

when we need them to do these calls completion? 

Without BellSouth, we cannot complete any 

So how can we be competing with BellSouth 

Q. And you don't believe -- do you believe 

BellSouth is competing with you to get customers at 

the airport? 

A. BellSouth can have customers at the 

3irport without using anything at all that belongs 

:o the County. 

'hey can do their business on their own, 

:an't. 

They don't need us for anything. 

but we 

Q. But you can compete with them because you 

ave now purchased your own equipment to provide 

ervice to your customers, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: No. We basically 

lease equipment. That is all we do. We 

lease equipment to allow the customers to 

access the BellSouth lines. That is what 

our business is. 

Q. The County owns the equipment, correct? 

A. Yes. 

Q. 

uipment, you are selling the equipment o r  leasing 

You are talking about when you lease the 

to your own customers? 

- _ _  _ _  . .  
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same s t r e e t .  Okay? 

3 

4 

A. I g o t  one of t h o s e .  S t a r b u c k s  v e r s u s  

qcDonald 's .  And t h e  cup t h a t  McDonald's u s e s  has  t o  

3e provided  by S ta rbucks .  That i s  what is going on 

iere. You have t h e  c o f f e e  i n s i d e ,  however wi thout  
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25 :he cup you cannot  do i t .  W e  b o t h  s e l l  c o f f e e ,  bu t  

A .  That i s  r i g h t .  

Q.  I want t o  make t h a t  c l e a r .  You own t h e  

equipment .  

A.  T h a t ' s  r i g h t .  Yes, w e  own i t .  

Q .  What w a s  your second r eason?  

A. I t  was t h e  -- I f o r g o t  what I s a i d .  D o  

you have it there? 

(Di scuss ion  o f f  t h e  r e c o r d . )  

Q. From what I have j u s t  had my memory 

r e f r e s h e d  on, i t  seems l i k e  your  second r e a s o n  was 

:hat t h e  County p r o v i d e s  da rk  f iber  and o t h e r  

s e r v i c e s  t h a t  Bel lSouth  does no t  p r o v i d e .  

A. Right ,  r i g h t .  Again, go ing  back  t o  t h e  

m n d l e  of s e r v i c e s  t h a t  w e  p rov ide ,  which i s  

l i f f e r e n t  than  t h e  s i n g l e  s e r v i c e s  t h a t  Bel lSouth  

Irovides. That  was t h e  r eason  beh ind  i t .  

Q.  So i f  I t a k e  your r e a s o n i n g  -- l e t  m e  -- 

e t  m e  g i v e  an example f o r  you, a h y p o t h e t i c a l .  

You have two f a s t  food r e s t a u r a n t s  on t h e  

.- - . -  -. - - - . - . L_ . _- ~ - . .  
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that is what it is. We sell other things like 

McDonald's. We need the cup that Starbucks gives 

you to provide the coffee. 

Q. It is your testimony there is no 

competition between McDonald's selling their coffee 

and Starbucks selling their coffee? 

A. You tell me. That is what it is. 

Q. No, I am asking you the question. You're 

the one to testify under oath. 

A. I don't think they are competing 

businesses. 

Q. Well, let's -- 

A. They are usually side-by-side. They could 

be side-by-side. I don't see  that as competing 

business. 

Q. You see four gas stations on the corner. 

You don't think they are competing? 

A. That is different because it depends how 

fou you can turn into one and the other, where you 

3re coming from. That is different. 

Q. So if you have an intersection, you have 

Four gas stations, according to you, t h e y  are not in 

zompetition with each other? 

A. Yes, I am sure they are. Yes. But they 

) f f e r  exactly the same services, and they don't need 

- - .. _a .- - _ _ _  . ._ 
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each other to provide gas. 

Q. Two restaurants, McDonald's and a Wendy's. 

McDonald's doesn't sell chicken sandwiches, let's 

hypothetically say. Wendy's does. Are you saying 

they are not in competition? 

A. Yes, those are similar restaurants. But 

they don't need each other. 

Q. But picking up on your testimony, one 

se l l s  a greater number of products, Wendy's, that 

has a chicken sandwich and chicken products, than 

McDonald's who does not. According to you and your 

reasoning, they would not be in competition. 

A. No, that is not true. They a r e  in 

competition. 

Q. Why are they in competition, yet the 

County and BellSouth are not, when all your 

testimony is that the County has a greater number of 

products than BellSouth? 

MR. HOPE: Objection to form. 

THE WITNESS: For the same reason 

McDonald's and Starbucks are not in 

competition. Because Starbucks only 

sells coffee, just like BellSouth only 

I sells voice connections to the local -- 
mean services. And McDonald's sells 

. . _  -. . . -- . .. 
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o t h e r  t h i n g s ,  excep t  t h e  cup i s  p r o v i d e d  

by Starbucks ,  l i k e  I t o l d  you b e f o r e ,  

and t h e  County on ly  se l l s  t h e  c o f f e e  

i n s i d e  t h e  cup. 

g i v e  u s  t h e  cup  t o  s e l l  t h e  c o f f e e .  A 

b ig  d i f f e r e n c e .  

Q .  

We need S ta rbucks  t o  

So t h e  mere fac t  t h a t  S t a r b u c k s  needs  a 

4cDonald's cup, a c c o r d i n g  t o  you -- 
A. 

Q. 

McDonald's needs  a S t a r b u c k s  cup .  

Because McDonald's needs  a S t a r b u c k s  cup, 

c c o r d i n g  t o  you, t h a t  would t a k e  them o u t  of 

ompeting w i t h  each  o t h e r  on t h e  sa le  of c o f f e e .  

h a t  your t e s t imony?  

Is 

A .  

Dffee. 

Impeting wi th  each  o t h e r .  

1, t h e y  c a n ' t  compete w i t h  e a c h  o t h e r .  

Well, t h e  whole b u s i n e s s  i s  n o t  s e l l i n g  

We a re  t a l k i n g  a b o u t  t h e  b u s i n e s s  of 

A s  f a r  as  t h e  b u s i n e s s e s  

Q .  So go ing  back t o  t h i s  document, you 

. e v i o u s l y  t e s t i f i e d  on M J - 2 4  t h a t  you r educed  t h e  

s t  of s i n g l e  l i n e  l o c a l  network access b e c a u s e  you 

re a f r a i d  t h a t  cus tomers  would go t o  B e l l S o u t h  o r  

o t h e r  p r o v i d e r .  

MR. HOPE: O b j e c t i o n  t o  form. 

How do you r e c o n c i l e  t h a t  t e s t i m o n y  w i t h  Q. 

it you have j u s t  s a id?  
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A. Well, remember I said that we have an 

infrastructure that is already in place. 

half a million dollars a month to 50 people to take 

care of our telecommunications business there. So 

we basically like to have some help by providing 

2dditional services to tenants of the airport to be 

3ble to pay for some of those costs that we incur by 

laving all that infrastructure in there. 

We pay 

So yes, we would like to have more people 

jetting our services. So therefore, if we charge 

.hem at a thousand dollars apiece, you are not going 

o get anybody. So all of a sudden we have the 

lurden of paying for all that at our cost. 

If we make it to that, it becomes 

ttractive to the users, they will buy it from u s ,  

nd we will amortize or pay f o r  some of the costs 

hat we have at the airport. 

Q. Do you recall testifying in this case 

Dreviously on May 21, 2003?  

A. Maybe. I recall testifying. I am not 

jure I recall what I testified about. 

Q. I will help you along with that. 

A. I am sure you w i l l  help me there. 

Q. I will. You recall at that time being 

eposed, similar to like you are being deposed now, 
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Q. Let me read to you what you testified to 

nder oath on May 21st of 2003.  Page 28, line 14: 

The question: "So would it be fair to say 

that the County is in competition with other 

telecommunication providers at the airport?" 

Mr. Hope stated an objection to form. 

Here is your answer: "We -- y e s ,  we are 

sically there to provide them services, if they 
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correct? 

A. Um-hum. 

Q. And at that time when you were deposed 

back on May 21, 2003, you were placed under oath, 

correct? 

A. Yes. 

Q. So the answers that you provided at that 

time were sworn and true, correct? 

A. Yes. 

Q. And the answers that you provided during 

this deposition, since you are under oath today, are 

supposed to be sworn and true, correct? 

A. Yes. 

Q. Today you have stated that, under oath, 

:hat the County is not in competition with 

)el 1 South, correct? 

A. Right. 

-- - . _ .  - .  .._ . -  - 
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want us to provide them services. If not, they go 

to any company they want." 

Didn't you at that time on May 21, 2003  

testify under oath that the County competes with 

other telecommunication providers at the airport, 

which would include BellSouth? Y e s  or no? 

MR. HOPE: Objection to form. 

THE WITNESS: Is that what I said? 

Q. Yes. 

A. That is not what I read that I said. 

Q. I will hand it to you. I will mark -- 

A. We are basically there to provide services 

if they want us to provide them services. If not, 

they go to any company they want. Yes, that is what 

1 said. 

Q. I am going to mark your prior testimony as 

45-35, and I will ask you to turn to page 28 again. 

MR. HOPE: Let me stop you for a 

second. Don't you mean to mark it PG-35? 

MR. GOLDBERG: Yes, I do. Thank 

you. I will remark it PG-35. Thank you. 

(Thereupon, Pedro Garcia Deposition, 

Dated 5-21-03, was marked as Plaintiff 

PG's Exhibit 35 for Identification.) 

Q .  Does that not refresh your recollection on 
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May 21st of 2003 you testified that the County was 

in direct competition with other telecommunication 

providers at the airport? 

A. Y e s .  

Q. Thank you. 

A. But I'm -- I am saying yes to what I see 

on page 28. 

from me here that refers to the yes, we are in 

I don't recall -- there is no question 

competition. 

Q. Question on line 14, page 28: "So would 

it be fair to say that the County is in competition 

with other telecommunications providers at the 

ai rpo r t ? 'I 

Answer on line 18: "Yes." And then you 

go on to say, "we are basically there to provide 

them services, if they want us to provide them 

services. If not, they go to any company they want. 

A. Well, I guess my intention here was to 

qualify my yes answer. 

If I may add to this, telecommunication 

xoviders could be anybody that sells equipment, 

m d  we are in competition with them selling 

2quipment. So this is a broad question here. 

Q. So is it your testimony you a r e  in 

:ompetition with those entities that are selling 

--. _ _  _ _  . .-- 
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equipment, but not with BellSouth who is providing 

telecommunication services? 

A. We do sell equipment or lease equipment. 

So anybody else that does that, we could be 

considered in competition with them. 

reasons that I explained before, we are not in 

For the 

competition with BellSouth. 

Q. By your testimony, BellSouth provides the 

same service that you do; yet -- or strike that. 

According to you, at least one service 

that you do -- and you are saying that you don't 
compete for that one service? 

MR. HOPE: Objection to form. 

THE WITNESS: We provide a service 

that BellSouth provides with the help of 

BellSouth. We cannot provide it without 

the help of BellSouth. So it is not the 

same service. 

BellSouth doesn't need the County to 

provide the service. 

to provide the service. 

totally different. 

Q. 

We need BellSouth 

That makes it 

Isn't that just a cost -- isn't that just 
a cost of your doing business? 

to provide the service, according to you, so you pay 

You need BellSouth 

. _ _  . .  
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for the help that you get from BellSouth, but then 

you alter your price structures, as you have just 

testified to, to be able to compete with BellSouth 

for the end user product; that is, customers at the 

airport. Is that correct? 

MR. HOPE: Objection to form. 

THE WITNESS: I don't know. I see 

it that I couldn't possibly compete with 

someone that I need to provide what I 

need. 

Q. Just to boil it down, your testimony is 

hat because you need BellSouth in some way, shape, 

r form, for you to conduct your business, that is, 

o provide telephone service, you cannot, therefore, 

y definition according to you, compete with 

21ISouth. 

MR. HOPE: Objection to form. 

THE WITNESS: That is correct. It 

involves the kind of service and in the 

business side of service, you don't give 

us any break -- BellSouth doesn't give 
the County any breaks on the costs. So 

by definition, BellSouth is already 

making a profit when they sell us that 

connection. 
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! How can we possibly compete with 

BellSouth when we have to take that cost 

and then, as you suggest, maybe enhance 

that cost and sell it to somebody else? 

That would not be any kind of 

competition. 

I! Q. So if BellSouth were to reduce its cost to 

you so that they weren't making any profit on the 

service they are providing to you, then would that 

be sufficient to allow you to conclude that your 

compete then would be able to compete with 

BellSouth? 

15 

1 6  

17 
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20 

50 percent of the problem. The other 

problem is, again, that we need BellSouth 

for the providing of the service. A n d  

BellSouth doesn't need the County.  So it 

is not apples and apples. 

Q. You are familiar with competitive local 

21 exchange carriers, correct? 

22 A. Competitive local exchange carriers. 

23 Well, I guess they are companies that provide local 

24 

25 
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A. Yes. 

Q. They use BellSouth to complete local 

calls, just like the County is using BellSouth to 

complete local calls, correct? 

A. In some cases. 

Q. Okay. And in those cases, wouldn’t you 

agree that they are competing with BellSouth? 

A. If they provide the same services that 

BellSouth provides, yes. I would imagine so. 

Q. Is there any other reason you can think of 

3s to why another competitive local exchange carrier 

khat uses BellSouth to complete their local phone 

:all would not be in competition with BellSouth? 

MR. HOPE: Objection to form. 

THE WITNESS: Would not be in 

competition with BellSouth? 

Q. Actually, let me withdraw that. Let me 

,sk you this: Can you name for me a competitive 

oca1 exchange carrier that is not in competition 

ith BellSouth? 

A. Well, I imagine if they sell local service 

2nd BellSouth sells local service, they are 

Zompetiny with each other. 

(2. The County is selling local service, 

zorrect? 
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MR. HOPE: Objection to form. 

THE WITNESS: No. The County is 

selling equipment to access the local 

service. 

Q. Isn't that what a competitive local 

exchange carrier does as well? 

MR. HOPE: Objection to form. 

THE WITNESS: I believe they sell 

the access to the local  network. 

Q. Isn't that what you are doing as well? 

A. We lease to the customers the equipment 

that they need to access the BellSouth facilities to 

complete a local call. 

Q. Why is it hard fo r  you to testify here 

today that you are selling access to local network, 

just like any other local exchange competing 

carrier ? 

MR. HOPE: Objection to form. 

THE WITNESS: Selling access to the 

local -- to the BellSouth facilities that 

access the local network. The public 

network. It is not hard to testify. I 

am just telling it the way I see it. 

Very easy for me to testify to this. 

Q. So eve ry  other local exchange carrier 

~ 

. . _ _ -  - ._ -. . .  - .  
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competes with BellSouth, but the County doesn't. IS 

that your testimony? 

A. Totally different businesses. 

MR. HOPE: Object to form. 

THE WITNESS: The other local 

exchange carriers, they have total 

control over -- they have connections to 

the public network, and they basically 

stop at the demarcation point. Our 

business is from the demarcation point 

in. The other competitors of BellSouth, 

they are from the demarcation point o u t .  

That is a different thing. So all of you 

are out there from the demarcation out. 

We are from the demarcation in. 

Q. MJ-24, the document that we started with, 

[ will take you back to this. Is that document 

ihese proposals -- strike that. 

Is this a former proposal that is still 

Ieing currently used today? 

A. This is a sample pricing, as you can see, 

:, Y, 2 airline. This i s  just a sample voice -- a 

,ample of the line items that could be included in a 

.oice proposal, w i t h  the exception of the $18 -- 

kay. That is s t i l l  there for the faxes and so 

.-.. - -_ . .- - .. _. 
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forth. Yes, that is what it is. 

MR. GOLDBERG: Why don't we take a 

five-minute break, and then we will 

resume the deposition. 

MR. HOPE: Stand by. We are o f f .  

(Recess in proceedings.) 

THE VIDEOGRAPHER: We are back on 

the video record. 

Q. (By Mr. Goldberg) Mr. Garcia, are you 

ready to continue with your deposition? 

A. I am. 

Q. Let me show you what has  been marked as 

4J-25 previously in this deposition. This is an 

.-mail dated March 14, 2002, from Howard Werner, to 

4aurice Jenkins, yourself, and Mr. Stout. I will 

jive you a second to review that, please. It is 

re: Future shared tenant service estimates. 

A. Okay. 

Q. Who is Howard Werner? 

A. He is like a s t a f f  person that reports 

lirectly to Maurice Jenkins. He works for the 

viation department and basically handles -- he has 
is hands in different things. 

Q. Who is Len Stout? 

A. He was a consultant that is no longer with 

-_ _ .  . . .-. . _  
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us. He is with Dade Aviation Consultants. 

Q. And there are really two e-mails on this 

document because the second e-mail down is from 

Mr. Stout, to people, including you, correct? 

A. Yes. 

Q. Can you tell me what the first e-mail, 

dated Wednesday, March 13, 2002 at the bottom was to 

indicate to Mr. Jenkins and yourself? Explain that 

e-mail to me, please. 

A. Well obviously, this is an answer to 

something that is not here. I don't know what 

looks almost too good refers to. I would assume he 

is examining some estimates of future revenues from 

STS to the aviation department. 

Q. And these e-mails are written shortly 

3fter the County purchased all of Nextira's assets, 

zorrect? 

A. Right. 

Q. And so isn't the purpose of the e-mail 

from Mr. Stout to identify for you and Mr. Jenkins 

ind the like the amount of future estimated revenue 

:hat the County would achieve by operating this 

system? 

MR. HOPE: Objection to form. 

THE WITNESS: He probably came up 

--.. ._  _. - . _. . 
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with his own estimate. I guess he is 

basing these numbers on his own 

projections on this at the time. 

Q. But the purpose was to estimate revenues, 

correct? 

MR. HOPE: Objection to form. 

THE WITNESS: It l o o k s  that way, 

yes. 

Q. And the estimated revenue here, according 

to Mr. Stout on March 13, 2002, is about $15  million 

per year at present NextiraOne rates, correct? 

A. Yes. 

Q. And that is for the provision of STS 

services? 

A. That is what it seems like. 

Q. Did you achieve that? 

A. I think we are getting a 1.3 million a 

year now gross revenues. 

Q. From STS services? 

A. Yes. 

Q. I thought previously under oath you 

testified that you couldn't calculate that amount. 

A. No, I didn't say that. I said I got -- we 
mow the gross revenue. Obviously, we know how much 

noney we get in. 

. . .  . _  
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Q. You don't know how much profit? 

A. We don't know whether that is a losing 

proposition or we are making profit. We don't know 

the cost side. 

Q. You don't know the cost side of the STS 

service. 

A. Right. 

Q. Does anybody know the cost side of the STS 

service at the County? 

A. I don't think so. 

Q. Are you trying to correct that problem? 

Is anybody trying to correct that problem? 

MR. HOPE: Objection to form. 

THE WITNESS: Not that I know of. 

Q. Who is the person responsible at MDAD or 

the airport for tracking the finances as it relates 

to t h e  operation of the telecommunications facility 

there? 

A. All the revenues and costs in general are 

basically the responsibility of the finance 

department, of the aviation department. 

MR. HOPE: Objection to form. 

Q. Who is the head of the finance department, 

2viation department? 

A. I think his name is Zeek. I forgot his -- 

.. . .. ..- .. . . . . . 
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MR. HOPE: Zeek Orji. 

THE WITNESS: 0-R-G-I? 

MR. HOPE: NO, 0-R-J-I 

Q. Let me show you what I have marked as 

MJ-29 previously in a deposition, and a copy. Do 

you recognize this type of document? 

A. This looks like an STS bill form. 

Q. I a s k  you to turn to the second page of 

that document, MJ-29. 

A. Okay .  

Q. And this is an invoice that w a s  sent t o  an 

MDAD customer in about August of 2002, correct? 

A. Yes. 

Q. And one of the line items that you are 

charging your customer for -- well, strike that. 

The first line item is Meridian One Port. 

rhat is part of the switch access that we previously 

jescribed. Is that correct? 

A. Yes, correct. 

Q. What is a Meridian One Port? 

A. It's the port that allows the connection 

If the telephone to the PBX. Meridian is the maker 

)f the PBX. 

Q. And advanced features, call waiting, 

?tcetera, are those the features that the PBX 

. -. 
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provides? 

A. Correct. 

Q. So you are charging f o r ,  in this case, $5 

per unit, and there are f o u r  units, so it is an 

extended cost of $20 for those features? 

A. Yes. 

Q. 

that invoice? 

What does the discounted total mean in 

A. Discounted total? Where is that? 

Q. On the right-hand side here. 

A. Oh. 

Q. 

A. 

Why is there a discount provided? 

This is basically a discount that probably 

Nextira makes to the users for the five-year -- 

signing a five-year contract. 

same -- like I said, this is the price scheme they 

used to have prior to January of 2002. 

This is basically the 

We j u s t  

basically kept the same charging scheme. 

Q. 

A. Like I said before, it is to be able to 

Why offer a d i s c o u n t  at all? 

make the equipment that we provide more attractive 

so we can get a better utilization of it by selling 

some of it to tenants of the airport. 

Q. Any other reason? 

A. No. If you want me to expand on that, we 

. -__ - .. - _- .. - -  
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have a certain fixed cost associated with the people 

that we pay at Nextira to provide the 

telecommunications services for everybody there and 

maintain the equipment. And if we can have some of 

the tenants utilize this equipment and pay us 

it, 

f o r  

it will contribute to the -- to mitigate the 

cost of that service for everyone. 

Q .  Why do you care about that if you can't 

figure out what the cost is in the first place? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, because it is 

costing us a lot of money to maintain 

that infrastructure, so every little bit 

helps. It helps the taxpayers of the 

County. 

Q. So you are just offering a discount in the 

hopes that it helps cover the costs. 

MR. HOPE: Objection to form. 

Q. Is that your testimony? 

A. Yes. 

Q. Just so we are clear, your testimony is 

that the discount is offered just to increase 

Jtilization by an existing MDAD customer, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: To increase the 

- -- . -. . .  
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utilization of the existing 

infrastructure that we have. In other 

words, we have all the wires, a l l  the 

common equipment, a l l  the people that 

work there. Those costs a re  pretty much 

fixed to an extent. So the more -- if we 

can get some other tenants to utilize 

those services and pay us for it, 

obviously it would be better for the 

County. 

Q. Would you agree that the use of the 

discount is done by the County to increase its 

xstomer base? 

MR. HOPE: Object to the form. 

THE WITNESS: Yes. 

Q. And by increasing your customer base, 

iren't you, by definition, desiring or taking away 

:ustomers from other providers at the airport? 

MR. HOPE: Objection to form. 

THE WITNESS: From anybody maybe 

that sells equipment, yes. 

Q. Do you have any customers that you sell 

equipment to, but you don't provide telephone voice 

xcess for? 

A. Yes. 
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Q. Do you sell equipment to BellSouth's 

customers at the airport? Could you give me a 

specific customer or instance that the County has 

provided equipment to or so ld  equipment to or 

leased, as you call it, equipment to a BellSouth 

customer at the airport? 

MR. HOPE: Objection to form. 

THE WITNESS: I really don't know. 

I would assume that it is possible for a 

particular customer to have, let's say, 

the rent space at the airport and they 

want BellSouth to provide them access to 

the public network, but*inside the -- no, 
that would not be the case because the 

equipment that we buy is proprietary and 

it comes from our PBX. 

Unless they want analog lines and 

they just want to buy new phones and 

connect to the BellSouth line, that would 

be the only case where that would happen. 

Other than voice. We do sell equipment 

for other than voice. 

(2. If it relates to voice, are you aware of 

any instance, factual instance, not possibility or 

dhat have you, where you have sold voice equipment 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

i a  
19 

2 0  

2 1  

2 2  

2 3  

24 

2 5  

.. . . . . . .  ._ - 

KRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7692 

PSC 4340 



1 

1 0  

11 

12 

13 

14 

1 5  

1 6  

1 7  

i a  
19 

20 

2 1  

22 

23 

2 4  

25 

Page 140 

to a BellSouth customer? Yes or no? 

A. I am not aware of it. That doesn't mean 

there could not be some, but I am not aware of it. 

Q. Is it your testimony that a discount is 

offered only to expand your customer base via the 

sale of equipment, but not the sale of access to the 

telecommunications network for voice? I 
MR. HOPE: Objection to form. 

Q. Is that your testimony here today? Yes or 

no? 

MR. HOPE: Objection to form. 

THE WITNESS: The way the people 

access the public network is through our 

equipment. So if we have them purchase 

our equipment, we will increase the 

utilization of our equipment, and, at the 

same time, with that equipment they can 

access the public network. 

Q. As you have testified before, you would 

agree that the purpose of this discount is to 

increase your customer base at the airport? 

A. Yes. 

Q. What is the charge for $18 here or $72 as 

shown for single line local network access? 

A. That is the charge for connecting from the 

I 
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PBX out to the world, the network access charge. 

That is the charge that now we have consolidated 

into f i v e  for $49. It used to be $18 per -- 

Q. But that access allows customers to 

complete a local call, correct? Your customers 

complete a local call, correct? 

A. Yes. 

Q. So MDAD is charging for the completion of 

the local call, correct? 

A. For the ability to complete the l o c a l  

call. We don't charge by the call. 

Q. But f o r  the ability to complete local 

calls. 

A. Yes. 

Q. You would agree with that? 

A. Yes. 

Q. Is there a reason for a customer to lease 

this equipment from you, as exemplified on the 

second page of MJ-29, that being Meridian One Port 

or Advanced Features, or single line local network 

access if they didn't want to complete either 

internal calls at the airport or l o c a l  calls? 

MR. HOPE: Objection to form. 

THE WITNESS: No. That is the 

purpose of all that equipment. 

1 . -  . - . . 
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Q. By the way, going back to that second 

page, the first line there, the Meridian One Port, 

you said that is really the PBX, correct? 

A .  Yes. 

Q. When it said the port, is it just the port 

that this customer is using in the PBX that you are 

charging for? 

A .  Yes. 'I am assuming he has nine phones, 

and this is the way the phone is connected through 

the PBX, through those ports. 

Q. Is it through that connection that the PBX 

provides the dial tone to that customer? 

A .  Yes. 

Q. So the $12, extended to 108, discounted to 

97.20, at least on this example, is the charge for 

the PBX and the dial tone, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: A charge for the 

access to the PBX that provides the two 

dial tones that we discussed before, yes .  

Q. As we sit here today, the airport's line 

item for Meridian One Port charge for the PBX has 

not changed in any way, shape or form, contrary to 

your testimony about the single line local network 

access. Is that correct? 

- - - -  A _ _ _  -. . _ _  - 
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MR. HOPE: Objection to form. 

THE WITNESS: Correct. 

MR. GOLDBERG: Let me check my 

documents. 

(Discussion off  the record.) 

THE VIDEOGRAPHER: We are back on 

video. 

Q. (By Mr. Goldberg) If I could ask you, 

Mr. Garcia, to turn again to the second page of 

MJ-29 .  I had asked you about the Meridian One Port, 

single line local network access. I neglected to 

a s k  you about the next line down, companion network 

access. What does that mean? 

A. A companion is a subsystem of the Meridian 

3ne PBX that allows for wireless communication. It 

3asically provides phones like the wireless phones 

IOU have in your house that you can walk around 

rith, around the airport. We have antennas all the 

gay around the terminal. You can take those phones 

rith you and use them like a regular phone, except 

.hey are wireless. It is like a subsystem that is 

)rovided o f f  the Meridian PBX. It is a proprietary 

,ystem that Nortel provides. Nortel is the 

lanufacturer of the Meridian telephone system. And 

hat is something that BellSouth doesn't provide 
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e i t h e r .  

Q. L e t  m e  show you -- i f  I cou ld  a s k  you t o  

l o o k  a g a i n  a t  MJ-23 and MJ-24. T h i s  i s  MJ-29. You 

have t o  go back. I f  I could  a s k  you -- do you have 

MJ-23 t h e r e ?  I t  i s  t h e  one w i t h  t h e  p i c t u r e .  

A.  Okay. 

Q. I have an e x t r a  copy. Here you go. If 

you can t u r n  t o  t h e  f o u r t h  page  of MJ-23. I j u s t  

want -- i t  i s  a simple question, b u t  j u s t  t o  m a k e  

s u r e .  You see t h e  t e r m  network access on MJ-23, on 

t h e  t o p ,  c o r r e c t ?  

A.  Okay. 

Q.  And w e  p r e v i o u s l y  t a l k e d  a b o u t  t h i s  

document, and i t  s a y s  network access cost. Then you 

t u r n  t o  MJ-24 ,  and i f  I cou ld  p o i n t  t o  you network 

3ccess. Is network a c c e s s  o n  2 3  t h e  s a m e  -- have 

the same meaning a s  network access on 2 4 ,  MJ-24? 

A .  Well, y e s .  What i t  is ,  i s  MJ-23 i s  

3 a s i c a l l y  t h e  breakdown of a l l  t h e  equipment  t h a t  i s  

3 c t u a l l y  needed t o  p r o v i d e  t h e  ne twork  access a s  i s  

:barged i n  MJ-24. 

I n  other  words, MJ-24 d e f i n e s  o r  describes 

low i t  i s  charged  t o  t h e  u s e r ,  and MJ-23 d e f i n e s  a l l  

:be equipment t h a t  i s  actually needed  t o  provide  

rhat you c h a r g e  f o r  i n  MJ-24. Tha t  i s  why t h i s  i s  

... .. . _. . . .  . .  
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like a total. To provide 204 lines of network 

access you need all this equipment up here. 

you would charge that accordingly on here. 

Then 

Q. So the cost and the numbers contained in 

MJ-23 for network access get figured into the 

amounts that are charged for the similar line item 

identified on MJ-24. Is that correct? 

It seems to give you -- yes, it has all A.  

the equipment that you need to provide that p a r t  of 

the charge, and then from that it is, you know -- it 
tries to make a comparison between the cost and what 

is actually charged for that. 

Q. But from your experience and knowledge, do 

the numbers that are itemized as the cost for 

network access in MJ-23 get figured into the amounts 

that are ultimately charged to the client on MJ-24? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, actually, we are 

hoping that it does. 

been there for a while, and this study 

was made, whenever it was made, and we 

were basically trying to show what is the 

actual relation between the two. This 

These charges have 

is -- we charged -- 

Q. I am not holding you to these specific 
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documents or the time period. 

I want to just confirm that the methodology is, as 

used by MDAD, that the network access cost is 

figured as exemplified in MJ-23, and then factored 

into the charges that are ultimately sent to the 

customer, via proposal like this under MJ-24. Is 

that correct? 

As we sit here today, 

MR. HOPE: Objection to form. 

THE WITNESS: Yes. It is trying to 

establish some kind of relation between 

the two. 

Q. And the network access, as defined in 

MJ-23, correlates to network access that goes out on 

the proposal as identified in MJ-24? 

A. Yes. 

MR. GOLDBERG: Let me just take a 

two-minute break, and we might be nearing 

the end. Thank you. 

THE VIDEOGRAPHER: We are off. 

(Recess in proceedings.) 

THE VIDEOGRAPHER: We are back on. 

(By Mr. Goldberg) Mr. Garcia, we are 

continue and hopefully complete your 

Q. 
going to 

depositi n. 

I am going to show you what has been 

- -  _-_ . -  .. . -  - - 
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marked as -- I will switch with you so you can use 

the marked one -- PG-32. This is an e-mail that you 

or your counsel brought with you to today's 

deposition. Is that correct? 

A. Yes. 

Q. And you wrote this e-mail to Mr. Jenkins 

on Tuesday, August 3rd, 2004? 

A. Yes. 

(2. Did you actually -- are these your words, 

from your own mind? 

A. I wrote the e-mail, yes. 

Q. What caused you to write the e-mail? 

A. I can't recall exactly. It has to be a 

question that Mr. Jenkins posed to me that he wanted 

some information on this. 

Q. Do you recall the question that 

Mr. Jenkins asked you? 

A. No, I don't. 

Q. Did Mr. Hope request i n  any way that you 

prepare this e-mail, or you just answer yes or no to 

that? 

A. I'm sorry. Repeat the question. 

Q. Did Mr. David Hope, your counsel here 

today, i ?quest i n  any  way that you write this e-mail 

to Mr. Jenkins? And I would just l i k e  you to answer 

- -  _- 
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detail. 

A .  No. 

Q. And you don't recall the conversation that 

you had with Mr. Jenkins that led to you writing 

this e-mail? 

A. I don't, but I can tell you that from the 

first line it probably had to do with he wanted to 

know what we charge f o r  f o r  STS.  

Q. The first line saysl "For the provisioning 

local service to STS customers." 

that you provide -- the County provides local  

service to STS customers, correct? 

So you are saying 

MR. HOPE: Objection to form.  

THE WITNESS: That i s  what it says 

here. 

Q. And this is your writing, correct? 

A. Y e s .  

Q. Then it goes on to say, "MDAD charges 

f o r , "  and the first dot is, "the port in the PBX to 

connect the STS customer." Did I read that 

correctly? 

A. Yes. 

Q. N o w l  does that correlate to a charge that 

we see outlined on MJ-24, the form proposal that 
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goes to the County's -- 
A. No. Actually, this answer is incomplete. 

I made it -- for reasons that I don't remember, I 
made it -- unless it was a mistake, I made it the 

network access charge. 

As we have seen before, the cord is the 

The second line in this connection to the phone. 

e-mail is the phone and the cable, and the third 

charge would be the network access. 

Q. So there should be three items there. 

A. Yes. 

Q. Can you explain to me the next line. Why 

you wrote that and what that means, and if that is 

correct, in your view. 

A. Well, it says, "there is no additional 

charge for dial tone or for a local call 

completion." That is what it is. We charge for 

those two things, plus the one I omitted. There is 

no additional charges for anything else, per call or 

per dial tone or for anything else. 

Q. So I understand you, you said there is no 

additional charge. 

here today, haven't you testified that since the 

County charges f o r  the PBX, and the PBX is the piece 

of equipment that provides the dial tone, 

But given your prior testimony 

that the 

KRESSE & ASSOCIATES, INC. 
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County is charging for dial tone. 

MR. HOPE: Objection to form. 

THE WITNESS: The County is charging 

for the equipment that allows you to get 

the dial tone and complete the call. 

Q. S o  you would agree, it is just common 

sense,  that the County is charging for, in part, the 

dial tone that it provides. 

MR. HOPE: Objection to form. 

Q. Through its own PBX. 

A. Yes. 

Q. And then the next part of the sentence is, 

what you are saying is there is no additional charge 

f o r  local call completion. Given everything that 

you have testified to here today, isn’t local call 

completion a function of the network access 

component that the County charges for? 

MR. HOPE: Objection to form. 

THE WITNESS: Yes. 

Q. So there -- 

A. Like I said, that third item is omitted. 

If you put it there, then that sentence would make 

sense. But right now it is not correct. 

Q. Fair enough. So with all due respect, 

respectfully, the way this sentence is written now, 

7 
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Page 151 

it is incorrect. The third line, "there is no 

additional charge for a local call completion," 

forgetting the dial tone issue. 

correct if you read it, "there is no additional 

charge for local call completion." 

But it is not 

MR. HOPE: Object to the form. 

THE WITNESS: The local call 

completion is done through the network 

access charge, which is not in this memo. 

Q. Fair enough. 

Just for record purposes, let's go down 

the line. 

through BellSouth trunk lines." 

"The PBX access to the public network is 

Is that an accurate 

statement? 

A. Yes. 

Q. Next: "Long distance charges are passed 

through without any surcharges." Is that accurate? 

A. Yes. 

Q .  "At this time, there are no STS voice 

service customers in any of the GA airports." 

that an accurate statement? 

Is 

A. Yes. 

Q. What is GA? 

A. GA is general aviation airports. We 

also -- the County also owns the Homestead and 
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Opa-Locka airports and Tamiami. 

airports are also the property of the County. 

So those three 

Q. And I notice in this document that was 

sent to your boss, Mr. Jenkins, three times, at 

least, you use the word "customer" or "customers," 

correct? 

A. Yes. 

Q. Is there anywhere in that e-mail that you 

use t h e  word "tenant" or "tenants?" 

A. No. 

M R .  GOLDBERG: I think that's all 

t h e  questions I have. 

MR. HOPE: I have no questions. 

THE COURT REPORTER: Would you like 

to read? 

MR. HOPE: Yes. 

THE VIDEOGRAPHER: Stand by to go 

o f f  the video record. We are off. 

(Thereupon, the deposition was concluded.) 

KRESSE & ASSOCIATES, INC. 
(305) 371-7692 

PSC 4353 



Page 153 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

2 3  

2 4  

2 5  

PEDRO GARCIA 

Sworn t o  and subscribed before 

me t h i s  day of , 2004. 

Notary Public in and f o r  
the S t a t e  of Florida a t  Large. 
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CERTIFICATE OF NOTARY 

STATE OF FLORIDA: 

COUNTY OF DADE: 
ss. 

I, FANNY R. KERBEL, a Shorthand Reporter 

and Notary Public in and for the State of Florida at 

Large, do hereby certify that I reported in 

shorthand the deposition of PEDRO GARCIA, 

called by the plaintiff in the above-styled cause; 

that the witness was first duly sworn by me; that 

the reading and signing of the deposition were not 

waived by the witness; that the foregoing pages, 

numbered from 1 to 154, inclusive, constitute a true 

a witness 

record. 

I further certify that I a m  not an attorney 

or counsel of any of the parties, nor related to any 

of the parties, nor financially interested in the 

action. 

WITNESS my Hand and Official Seal this 12th 

day of November, 2004. 
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IN THE CIRCUIT COURT OF THE 1 lTH 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

NAME 

GENERAL JURI SDl CTl ON DlVlS I ON 

DATE & TIME LOCATION 

CASE NO. 02-28688 CA 03 

Defendant's Corporate Representative October 28, 2004 
with the most knowledge of (1) at 11:OO a.m. 
MDAD's provision of local service to 
MDAD tenants; and (2) MDAD's 
statement in its Response to 
Interrogatory No. 3 dated March 1, 
2004, that "MDAD does not charge 
MDAD tenants for local service." 

BELLSOUTH TELECOMMUNICATIONS, 
INC., a foreign corporation, 

Lash & Goldberg LLP 
Bank of America Tower 
Suite 1200 
100 Southeast 2& Street 
Miami, Florida 33131 

Plaintiff, 

V. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 

TO: David S. Hope, Esq. 
Assistant County Attomey 
County Attorney's Office 
P.O. Box 592075 
Miami, FL 331 59-2075 

NOTICE OF TAKING CONTINUED 
VIDEOTAPED DEPOSITION 

(Continued from Augusf 5,2004) 

Plaintiff, BellSouth Telecommunications, Inc., by and through the undersigned 

attorneys, hereby gives notice that it will take the continued videotaped deposition of the 

following person at the times and places set forth below: 
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CASE NO. 02-28688 CA 03 

upon oral examination before Kresse & Associates, Notary Public, Court Reporter, and 

Video for the Legal Profession, Videographer,'or any other Notary Public or other officer 

authorized by law to take depositions in the State of Florida. .9 

The oral examination will continue from daoo day untilsompleted. The videotaped 

deposition is being taken for the purpose of discovery, for use at trial, or for such other 

purposes as are permitted under the Florida Rules of Civil Procedure. 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by 

facsimile & U.S. mail to the above-named addressee this 8th day of October, 2004. 

LASH & GOLDBERG, LLP 
Bank of America Tower, Suite 1200 
100 Southeast 2"d Street 
Miami, Fforida 33131 

Florida Bar No. 827029 

In Accordance with the Americans with Disabilities Act of 1990 (ADA), disabled persons 
who, because of their disabilities, need special accommodation to participate in this 
proceeding shall contact the Attomey ADA Coordinator, Martin 6. Goldberg, at telephone 
number 305/347-4040 or telephone voicenDD 1/800/955-8770, via Florida Relay System, 
not later than five business days prior to such proceed-ing. 

cc: Kresse & Associates (Court Reporters) 
Tel: 3051371-7692 Fax: 305/371-3525 
Video for the Legal Profession (Videographer) 
Tel: 954/920-6253 Fax: 954/920-6238 

2 

S u m  no0 
I O 0  SoLmiLGr 2ND STWT 
MIAMI, FLORIDA 33131-2158 

301 347 4W0 305 347 4050 F a  

LASH&GOLDBERG~ 
A-'LIS AT LAW' 

www.lashgoldberg.com 
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BANK OF A'dERICA TOWER 
Surre 1200 

100 SOlJTHC\ST 2ND STREET 
MIAMI,  FLORIDA 33131-219 

305 3-17 4040 
305 347 4050 F a  . 

1 

&ASH& 
AITORNEYS OLDBERGUP AT LAW 

www.lashgoIdberg.com 
SENDER'S E-MAIL: mgoldberg@lashgoIdberg.com 

Reply to Miami Office 

WESTON CORPORATE CENTER 
SUITE 400 

2500 WESTON ROAD 
FT. LUDERDALE, FLORIDA 33331 

354 384 2500 

354 384 2510 FAX 

Via Telefax and United States Mail 

October 26,2004 

David Stephen Hope, Esq. 
County Attorney's Office 
P.O. Box 592075 
Miami, FL 33159-2075 

Re: BellSouth Telecommunications, Inc. v. Miami-Dade County,. 
Circuit Court Case No: 02-28688 CA 03 

Dear Mr. Hope: 

On August 5, 2004, during the deposition of Maurice Jenkins, appearing 
as a corporate representative, BellSouth instructed Mr. Jenkins to preserve and 
maintain notes that Mr. Jenkins made during a meeting with Pedro Garcia. See 
Transcript, pages 31-32.. Mr. Jenkins was also advised to maintain an e-mail 
sent by Mr. Garcia to Mr. Jenkins. By this 
correspondence, BellSouth requests that these notes and the e-mail be produced 
to BellSouth. I suggest that you bring these documents to the continuation of the 
corporate representative deposition on October 28, 2004, so that they may be 
marked as an exhibit in order to complete the record. 

See Transcript, page 34. e 

Thank you for your attention to this matter. 

Very truly yours, 

LASH&GOLDBERGLLP 

MBG/sjr 
cc: Durian Denburg, Esq. 

Sharon Liebman, Esq. 
Lawrence Lambert, Esq. 

Martin B. Goldberg 

EXHlBlT 
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LASH & GOLDBERG LLP 
A~ORNEYS AT b W  

BANK OF AMERICA TOWER 
100 S.E. 2”’ STREET, SUITE 1200 
MIAMI, FLORIDA 33131 
TEL. (305) 347-4040 
FAX: (305) 3474050 

FACSIMILE TRANSMISSION SHEET 

Date: 

To: 
Firm: 
Rep resents: 

From: 
Assistant : 
Represents: 

ClientlMatter No. 

Pages: 

Re: 

Transmitted: 

October 26,2004 

David S. Hope, Assistant County Attorney 
Miami-Dade County Attorneys Office 
Miami-Dade County 

Martin B. Goldberg, Esq. 
Susan J. Ratcliff 
BellSouth Telecommunications, Inc. 

67803.006 

2, Including Cover Sheet 

BellSouth Telecommunications, Inc. v. Miami-Dade County 
Case No. 02-28688 CA (03) 

This Firm’s letter to you, dated 10/26/04. 

Fax No. 305/876-7294 

Facsimile Only - Original will not follow OriginaVHard Copy will follow via: 
X ReQufar Maif 
0 Overnight Delivery 
U Hand Delivery 

Other 

If You Do Not Receive All Pages, Please Call (305) 347-4040 

Confidentialitv Note 
The information contained in this facsimile message is legally privileged and confidential information 
intended only for the use of the addressee(s) named above. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, distribution or copy of this telecopy 
is strictly prohibited. If you have received this tefecopy in error, please immediately notify us by 
telephone and return the original message to us at the address above via the United States Postal 
Service. We will reimburse any costs you incur in notifying us and returning the message to  us. Thank 
you. 
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Y TRANSMISSION VERIF ICATION REWRT i 
TIME : 18/26 /2084 12:54 
NAME : LASH8GOLDBERG 
FAX : 3053474095 
TEL : 3 t m w w a  
SER.# : BROM3J974875 

1 8 / 2 6  12:54 
93058767294 
aa: @a: 24 
02 
OK 
STANDARD 
ECM 

DATE, TIME 
FAX NO./N4ME 
D U M T I O N  
PplGE (SI 
RESULT 
MODE 

PSC 4378 



OCT. 26.2E84 3 : 28pM No.351 P.1  

Maurice Jenkins 
From: Pedro Garcia 
Sent: 

Subjet% 

For the provisioning of Local Sewice to STS customers, MDAD charges far : 

Tuesday, August 03,2004 3:27 PM 
Maurlce JenkTms 
STS Local Service Provisioning 

0 TO: 

The port in the PBX to connect the STS customer 
The STS phone and the cable associated with it 

There is no additional charge for dlal tone_or for a local call completion. 

The-blic network is through BellSouth h n k  lines. 

Long distance chames are passed through without any surcharges. 
5 

are no STS voice senrice customers in any of the GA airparts. 

1 

- -  
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F r ”  Pedro Garcia 
Sent: 
TO: Maurice Jenkms 
Subject: STS Local Service Provisioning 

For the provisioning of Local S m b  to STS customers, MDAD charges for : 

Tuesday, August 03,2004 327 PM 

---- The port in the PBX to connect the STS customer 
The STS phone and the cable associated with if 

There is no additional charge for dlal tone or for a local call completion. 
2 

The-blk nehvork is through BellSouth hunk lines. 
- 

Long distance chames are passed through without any surcharges. - 
are no STS voice senrice customers in any of the GA airports. 

1 
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IN THE CIRCUIT COURT OF THE 11th 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY , FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIONS, I N C . ,  
a fo re ign  corporation, 

Plaintiff, 

vs. 

MIAMI-DADE COUNTY, a political 
subdivision of t h e  S t a t e  of F l o r i d a ,  

Defendant .  

VIDEOTAPE DEPOSITION 

OF 

MAURICE JENKINS 

100 Southeast 2nd Street 
Suite 1 2 0 0  

Miami, FL 33131 

Thursday, August 5, 2004 
10:15 a.m. - 5:OO p.m. 

PLAINTIFF’S 
EXHIBIT 

. . _  - . -  . -  - ____ __ -__ .  _ - - a 1 -  - ~ _.._ 

KRESSE & ASSOCIATES, .TNC. ~ 

(305) 371-7692 
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2 (Pages 2 to 5 )  

Page 2 

1 
2 APPEARANCES 

3 
4 For the Plaintiffs: 
5 
6 MARTIN B. GOLDBERG. ESQ. 
7 Lash & Goldberg, LLP 
8 
9 100 Southeast 2nd Street 

10 
I 1  
I2 

13 
14 DAVID S. HOPE, ESQ. 
IS Assistant County Attorney 
16 County Anomey's Office 
17 P.O. Box 592075 
18 Miami. FL 33 159-2075 
19 

20 Sharon Liebman, Attomey, BellSouth 

2 1 
22 
23 INDEX 
24 Witness Direct Cross 
25 MAURICEJENKMS 4 

Bank ofAmerica Tower, Suite 1200 

Miami, FL 33 13 I 

For the Defendants: 

Also present: 

Wayne Tubaugh, BellSouth 
Dorian Denberg (on conference call) BellSouth 

Page 3 

1 EXHIBIT INDEX 
2 Description Page 
3 1. Notice 7 
4 2. Resolution 55 
5 3. Memo, Counsel to Jenkins 3/5/02 55 
6 4. Second amended complaint 61 
7 5. Defendant's Answer and affidavit 62 
8 6. Miami-Dade's response to Interrog. 64 
9 7.Affidavit 66 
0 8. Airport rental agreemcnt, etc. 106 
1 9.Diagram 115 
2 10. Customer list as of YO3 I18 
3 1 1. Customer list as of 2/02 118 
4 12. Photo 221 
5 13.Photo 121 
6 14-22. Photos of stores 129 
7 23. Pricing document 144 
8 24. Proposal 157 
9 25. Two e-maiis, Wamer to Jenkins I66 
0 26. Invoice &om Aviation Dept. 172 
1 27. Invoice 7/1/02 1 74 
2 28. Composite MDAD STATS billing 177 
3 29.Invoice 188 
4 
5 

I - - ..... . . . . . . . . . . . . . . .  

Page 4 

I THEREUPON: 
2 MAURICE JENKINS, 
3 a witness named in the notice heretofore filed, 
4 having been first duly swom, deposes and says a~ 
5 follows: 
6 MR. GOLDBERG: Present for the plaintiff 
7 BellSouth Telecommunications, Inc., Martin 
8 Goldberg, law firm of Lash & Goldberg on behalf 
9 of BellSouth. Also present is Sharon Liebman. 
IO 
1 1 Wayne Tubaugh from BellSouth, as well as Dorian 
12 Denberg, who is present by telephone. 
13 MR. HOPE: David Stephen Hope, Assistant 
14 County Attorney on behalf of Miami-Dade County. 
IS MR. GOLDBERG: And your witness here toda 
16 is Maurice Jenkins? 
17 MR. HOPE: Correct, who is our head of our 
18 
19 international Airport. 
20 MR. GOLDBERG: Thank you. 
2 1  DIRECT EXAMlNATION 
22 BY MR. GOLDBERG 
23 Q. Mr. Jenkins, are you ready to proceed with 
24 your deposition this morning? 
25 A. Yes. 

At the deposition here today as well is 

information technology division at Miami 

Page 5 

1 Q. Once again, let me just introduce myself. 
2 My name is Martin Goldberg. I am here on behalf o 
3 BellSouth in the case that was just read into the 
4 record. Have you been deposed before? 
5 A. Yes, sir, I have. 
6 
7 
8 
9 
.O mind. 

1 
2 can probably be answered with a yes or no. Of 
3 course, at any time i f  it can't be answered with a 
4 yes or no please do so. 
5 If you want to answer yes or no and then 
6 explain your answer, obviously please feel Free to do 
7 that as well. OK? 
8 A. OK. 
9 Q. The deposition that's going to occur is 
0 obviously a series of questions that I am going to 
I ask you and then you are go to provide answers to 
2 those questions. 
3 I just want to remind you since you have 
4 been swom and you are under oath that any answer 
5 that you provide to a question that I ask has to be 

Q. So 1 am going to sort of shortcut my 
introduction and ground rules and let's just go over 
a couple of points, and then we will proceed into 
more of the substance of the deposition ifyou don't 

Most of my questions as  you will see today 

. . . . . . . . . . . . . . . . . . . . . . . . . .  "_.__..^ ..... -.... . . .  

KRESSE & ASSOCIATES, INC. 
(305) 371-7692 

PSC 4381 



i 3 (Pages 6 to 9) 

1 
2 
3 
4 
5 
6 
7 
8 
9 
IO 
1 1  
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 

truthful, complete and not misleading. Do you 
understand.that? 

A. Yes,I do. 
Q. OK. If you do answer a question we are all 

going to assume here on the record as well as for 
purposes of the videotape that you have understood 
the question that I have asked. Is that OK with you 
as well? 

A. That's fine. 
Q. OK. If by any chance you don't understand i 

question, which may be very likely because I may 5 

a confusing question or a question that just doesn't 
make sense to you, please ask me to restate the 
question or to clarify the question or just tell me 
you don't understand and then we will try it again 
before you provide an answer. 

Is that OK with you as well? 
A. That's fine. 
Q. Your lawyer is here, Mr. Hope. If at any 

time you want to take a break please let me know, I 
will do my best, although we may not take a break i 
that exact point in time, we will honor your request, 
of course, and proceed that way. 

this deposition, but one last point 1 want to make is 
Well get into more of your preparation for 

Page i 

I Mr. Hope is your attomey on behalf of the county. 
2 He serves as an advocate for the county's position 
3 and it is his job to argue and try to convince the 
4 judge in this case what the truth is and so forth. 
5 He has to and will argue the countfs case before tht 
6 judge. 
7 Your role here today, though, I want to 
8 emphasize, is just to tell the troth, to provide the 
9 facts. I t  is not to advocate a particular position 
0 because I think a deponent's role is simply to anwei 
I thc questions that I ask truthfully and completely. 
2 Do you understand that? 
3 A. Yes, sir. 
4 
5 what 1'11 mark as Plaintiffs Exhibit MJI. 
6 
7 identification) 
8 
3 Mr.Hope-- 

20 
!I you as David? 
!2 
!3 Q. Do you recognize this document? 
!4 A. Yes,sir, Ido. 
!5 Q. Have you seen that document before? 

Q. OK. Let me show you what has been marked 

(Notice marked M I  Exhibit 1 for 

While you look at that with a copy to 

MR. GOLDBERG: David, is it OK if I refer to 

MR. HOPE: David is fine. 

. . . . . .  .- . . .  

I 
2 
3 
4 
5 
6 
7 
8 
9 
IO 
I 1  
12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 
25 
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A. Yes, sir, I have. 
Q. This is the notice of  taking of videotape 

deposition for this mommg's deposition. And it was 
addressed to have appear at this deposition the 
defendant, which is the county's corporate 
representative with the most knowledge of MDAD's 
provision of local service at county owned airports 
and the tenants to which such local service is 
provided; as well as number 2, MDAD's statement in 
its response to interrogatory number3 dated March 1, 
2004 that MDAD does not charge MDAD tenants for Ioc 
service. 

Did I read that correctly? 
A. Yes. 
Q. Are you designated by the county as the 

individual with the most knowledge of those areas 
identified in Exhibit MJI? 

A. Yes,sir. 
Q. Can you tell me how it came about that you 

were designated as the corporate representative for 
purposes of this deposition here this morning? 

A. My job title is the manager of information 
systems and telecommunications for the aviation 
department. That responsibility entails oversight of 
my two organizations, one of which is 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
I 1  
12 
13 
14 
15 
16 
I7 
18 
19 
0 
1 
2 
3 
4 

25 
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telecommunications. 
Q. Let me just ask you, you might have to keep 

your voice up even though you have a microphone 
there, the videographer may hear you but the court 
reporter may not. 

A. No problem. 
Q. Ihe other thing, let me clarify since there 

is a court reporter here. As you know, he can only 
take down one voice at a time, so I am going to do m 
best to let you finish your answers before I ask a 
question. And I91 likewise ask you to wait until I 
finish the question before you answer sa he doesn't 
have a problem. OK? 

A. Noted. 
Q. Also, the other thing is your attomey 

obviously has the right to object to any question I 
ask on a limited basis. So I'd appreciate you giving 
a little bit of  time for David jumping in and 
objecting before the answer is given because an 
objection after the answer is  given is of no merit. 

I am sure Mr. Hope obviously understands 
that. 

You were saying about your job title. Well 
go through that, but let me ask you a more precise 
question. 
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1 
2 representative for today's deposition? 
3 
4 requested the individual most knowledgeable. I 
5 looked at it, and after discussion with counsel 
6 determined that it should be me. 
7 Q. Were there other people considered to appear 
8 as the person with the most knowledge ofthese area 
9 A. 1 didn't consider anyone else directly. I 

I O  could have probably so, but I did not. 
1 1 Q. So you made the decision to designate 
I2 yourself in short order, is that correct? 
13 A. Yes, sir. 
14 Q. Your current position again is what at the 
I5 airport? 
16 A. Manager of information systems and 
I 7 telecommunications. 
18 Q. How long have you been in that position? 
I9 
20 exactly. 
21 
22 outline of your day-to-day duties and 
23 responsibilities please? 
24 A. Managing two organizational units of a 
25 hundred people, responsible for all information 

Who designated you as a corporate 

A. When I received a copy of this document, it 

A. In excess of five plus years. I'm not sure 

Q. If you could you just give me a general 

Page I 1  

1 technology and telecommunications work done at the 
2 airport on the IT side, everything from desktop 
3 support, application development, network managemenl 
4 network design and implementation. 
5 On the telecommunichion side, customer 
6 service represents, cetlphone deployment, 
7 coordination with cellphone providers, installations 
8 of telecommunications equipment, coordination of 
9 services, working with our long distance provider, 
0 which is MCI, and also coordinating with BellSouth 
I for work to be done on airport property. 
2 Q. Any other general areas that you are 
3 responsible for, other than those you have listed? 
$ A. Yes. We'll be here for a while. Working on 
i new design implementation, common use, facility 
i development for the airport, which is roughly about 
7 SI30 million of IT telecom related type work that we 
i are doing over the next three years that has an 

impact both on the department and the customers that 
we serve, which are the carriers. 
Q. So I guess it is safe to say you are the 

! person responsible for the telecommunications 
l facility at the airport? 
, A. Ultimate responsibitity. yes, sir. 

Q. How many people work for you or, maybe I 
~ 

I . . . . .  . . . . . .  

- 

I 
2 
3 
4 
5 
6 
7 
8 
9 
IO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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should more accurately say, report to you? 
A. In its totalityjust at a hundred ifnot a 

little bit over a hundred people. 
Q. Those hundred people that report to YOU, are 

they segmented out into various departments or 
groups? 

A. Yes, they are segmented into groups. 
Q. Could you give me a brief outline of what 

A. OK. We have systems and --do you want the 

Q. Why don't we just go to the groups first. 
A. Systems, network operations, PC desk top and 

support. We have technical suppodour technical 
shop. 

We have telecommunications, which break dowi 
into customer service, construction, coordination, 
and also pur a slash with project management because 
they also manage one of our service providws 

I think that just about covers it in its 
whole broad spectrum. There may be more. 

Q. I would assume that within each of these 
groups there's a director or person of managerid 
designation? 

groups they are in? 

responsibilities or just the groups themselves? 

A. Yes, in all of them. 

Page 13 

1 Q. And those individuals who are directors or 
2 management report to you? 
3 A. Yes,sk 
4 
5 
6 
7 you. 
8 Q. Fair enough. Generally you have a lot of 
9 groups with directors reporting to you? 

10 A. Yes. 
1 1 Q. And the operation of telecommunications 
12 facility at the airport, would it be safe to say that 
13 you act in the role of a CEO although not called a 
14 CEO in the private sector they are caIIed a CEO. 
15 Would you depict your role as a CEO? 
16 
17 Q. Youcananswer. 
8 
9 Q. AndCIO? 
10 A. Is chief information officer. 
! 1 
'2 Who d o  you report to? 
'3 A. I report to the assistant director for 
.4 administration. 
5 Q. Who is that currently? 

Q. Is jt accurate or safe to call you more of a 

A. A CEO? I want to  make sure I understand 
really a CEO of this entity out at the airport? 

MR. HOPE: Objection to form. 

A. 1 would deem it more of a CIO than a CEO. 

Q. And that sort of leads to the next question: 
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I A. Ms. Bobbie Phillips. 
2 Q. Who does Ms. Phillips report to? 
3 A. The deputy director for the aviation 
4 department. 
5 Q. Who is that currently? 
6 A. Mr. SteveBaker. 
7 Q. And who does Mr. Baker report to? 
8 A. The aviation director. 
9 Q. And who is that currently? 

10 A. Ms. Angela Giddens. 
1 I 
12 
13 jus t  mentioned? 
14 A. It's normally through the people that we 
15 just  mentioned. 
16 Q. Going back to the groups that report to YOU. 
I7 what is the purpose of the systems group please? 
18 A. They insure that the operating systems that 
19 run our primary applications are current. They are 
20 responsible for storage management, computer 
2 1 operations and support 
22 Q. What is the purpose of the network 
23 operations group? 
24 A. They do support of the network, insure fire 
25 wall maintenance, insure that the network revision 

Q. Do you have any sort of direct line report 
to Ms. Giddens or is it through the people that we 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1  
I2 
13 
14 
15 
16 
17 
18 
19 
20 
2t  
22 
23 
24 
25 
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1 and current releases are up to date. They insure 
2 operability uptime. 
3 Q. The word "network," specifically what does 
4 network refer to? Sorry if I missed that. 
5 A. In this context of'the network it is our 
6 infrastructure that allows the computes that are 
7 connected to, basically, interrelate to each other to 
8 be able to communicate to a common source, to a 
9 server, run an application, access to the Internet. 
0 Those types of things. 
1 
2 desktop and support? 
3 A. Correct. 
4 Q. Is that computers that are on your 
5 employees' desks? 
6 A. AI1 PCs, all desktops that are deployed 
7 throughout the aviation department's facilities. 
8 Q. Technical support group, what's the purpose 
9 of that group? 
0 A. They are responsible for supporting our 
I flight information systems displays. If you come to 
2 the airport all the flight markers that you see, the 
3 paging system, primarily radios, 800 megahertz, 40 
I megahertz type. But their role is for the operation 
5 inside the facility to insure that they are 

Q. And do you have a group responsible for PC 

5 (Pages 14 to 17) 

! 
! Page I t  

functioning well; that the systems are responsible 
for supporting impact or have to deal with passengers 
in some fame or some fashion. 

you explain the purpose of that group? 

deployment of cellphones, pagers, coordinating with 
carriers, long distance carriers, cellphone carriers, 
entities like BellSouth for work to be done at the 
airport. Especially as i t  involves construction and 
projects. 

Q. Construction is sort of self defining. What 
do you mean by projects, can you give me an example: 

A. A majority of the projects, most of the 
projects, ongoing at the airport right now involve. 
there's an IT or there's a telecom component of which 
it requires, if there's demolition - one example is 
the concourse, the north terminal for American 
Airlines involves the demolition of some - - 
telecommunications rooms. 

We have to coordinate that demolition to 
insure we minimize impact of service. 

So Bell is in one of the rooms. We need to 
coordinate with Bell that this room is going to be 
demolished, need to coordinate when you are going to 

Q. And the legal telecommunications group, can 

A. They are responsible for coordination for 

Page 17 

come, move out your facilities, move your facnitie 
out and move them into a new location so that it 
doesn't impact anybody utilizing services. 

That's when the coordination comes into 
play. So we work with the contract, work with the 
providers that are currently on the airport property. 

1 
2 
3 
4 
5 
6 
7 
8 the telecommunications group? 
9 A. PedroGarcia. 
IO Q. Who is the head of technical support group 
' 1  please? 
2 
3 the superintendent. 
4 Q. How do you spell his name? 

6 Q. And h e  reports to Mr. Garcia? 
7 A. Right. In my organizational unit there a x  
8 two reports basically that govern the tier. I have 
9 subsections with the managers. However, thwe are 
0 two individuals that support or basically drive 
I computer services and telecom. 
2 Q. So the telecom side we find Mr. Garcia, is  
3 that correct? 
4 A. Yes, sir. 
5 Q. And on the other side is who? 

Q. Who is the director or head of that group, 

A. They report to Pedro but Steven Podley is 

5 A. P-0-D-L-E-Y. 
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I A. Carlos Garcia. 
2 
3 thatas? Sorry. 
4 A. I'msorry. 
5 
6 side which is Mr. Pedro Garcia. The other group's 
7 designation or the other chain you gave a 
8 designation. What designation is that? 
9 A. I call that computer services. 
10 Q. And that is Mr. Carlos Garcia? 
1 1  A. Yes, sir. 
12 
13 me who is responsible for the PC desktop and suppa 
14 group? 
15 A. MichelleThames. 
16 Q. Spell that please. 

18 Q. Thank you very much. Network operations, 
19 who is responsible for that group? 
20 A. Michelle has  some ofit, but most of it 
21 belongs to - I'll leave that where Michelle as well. 
22 I'm separating, but Michelle has most of it. And 
23 Jesus has a part of it but leave it at Michelle. 
24 Q. Fair enough. And the stipulation? 
25 A. That would be Michael Lyn. 

Q. And the other side what did you refer to 

Q. My fault. You have the telecom group on on 

Q. And just for purposes of record can you tell 

17 A. T-H-A-M-E-S. 
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I Q. Lyn? 
2 A. Yes,L-Y-N. 
3 Q. Ms. Phillips, who is the assistant director 
4 for administration, who reports to her other than 
5 yourselfat the airport? 
6 A. She has administrative services, she has 
7 technical support, there's a division called 
8 technical support, contracts and procurement. 
9 Q. Where is her office? Let me ask you that. 
0 I don't need an exact address. Is it at the airport? 
1 A. It is at the airport but not in the terminal 
2 directly. 
3 Q. And Mr. Baker, where is his office? 
4 A. In theterminal. 
5 Q. And then Ms. Giddens? 
6 A. Also in the terminal. 
7 Q. Regarding your designation as the person 
8 with the most knowledge of these areas, for purposes 
9 of this deposition this moming, did you have any 
0 conversation about your designation with either Ms. 
1 Phillips, Mr. Baker, or Ms. Giddens? 
2 A. No, sir, I did not. 
3 Q. Did you have any conversation regarding your 
1 designation with either of the two Mr. Garcias, Pedro 
5 orCarlos? 

. . . . . . . .  ....... . .-... 
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1 A. Yes, sir. 
2 Q. Whichoneorboth? 
3 A. Pedro Garcia 
4 
5 been in this position for approximately five years, 
6 is that correct? 
7 A. It could be longer. I don't know. I've 
8 been at the airport for a while. 
9 Q. That's the next area I wanted to go to. 

I O  Before I go to your prior experience at the airport, 
1 I let me ask you, let me take you back to 2002 for 
12 purposes of this case. 
13 Was the same structure in place, same 
14 reporting structure to you in place as what you have 
I5 just outlined for us here today? 
16 
17 Q. Any significant changes that have occurred 
18 in the reporting structure to you between 2002 and 
19 today August 2004? 
20 
21 the start date of some staff individuals. 
22 Q. Were your duties and responsibilities in any 
23 way different in 2002 than they are today as you hav 
24 outlined them in August of 2004? 
25 A. No, sir. 

Q. We'll come back to that. You said you have 

A. I am not sure. I believe it to be hue. 

A. As I said, I don't know. I have to look at 

Page 21 

I Q. Prior to taking your current position what 
2 position did you occupy at the airpofi since you ha\ 
3 stated you have been at the airport for approximate] 
4 15 years? 
5 A. Prior position was chief of information 
6 systems. 
7 Q. How long were you in that position? 
8 
9 back to my HR records. 
I O  Q. Fair enough. And chief of information 
I 1 systems, in that capacity what were your general 
I2 duties and responsibilities? 
I3 A. Short-term planning of IT, telco services, 
4 operations, maintenance, support, dealing with 
5 information technology and telecommunications. 
6 
7 current position? 
8 A. I'll be guessing. I don't h o w .  If you 
9 allow me to guess I'll say sometime between '97 
'0 '98 I think, somewhere around that. But I'm not 
1 sure. 
2 Q. Fair enough. As long as if you are not 
3 exactly sure and you say you are not exactly sure 
4 that's fine with us. I'm sure it is fine with your 
5 attorney. 

A. Several years. I" not sure, I'd have to go 

Q. Do you know the year in which you took you 
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infomation.systems going back to approximately 
between 1995 and 1997, approximately, is that fai 
enough? 

So just approximating, you were chief of 

MR. HOPE: Objection to  form. 
A. Approximately. 
Q. How about before your position as chief of 

infomation systems, what position did YOU OCCUP: 

A. Office systems supervisor. 
Q. How long were you in that position? 
A. Several years. 
Q. What were your duties and responsibilities? 
A. I ran the PC, what's currently the PC group 

Q. And chief of information systems, is  that 
and the network group. 

equivalent to the head of the systems group that YC 
outlined earlier that reports to you now? 

MR. HOPE: Objection to form. 
A. No, sir. 
Q. No. What is the distinction? 
A. The systems person reports to Carlos Garcia 
Q. Fair enough. 
A. So -- I'm sorry. 
Q. Fair enough, and I appreciate that 

correction. Was your prior position as chief of 
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information systems equivalent to Mr. Lyn's curren 1 
2 position? 
3 A. No, sir. 
4 Q. How was it different? 
5 
6 Q. Mr. Lyn's position is a lower level position 
7 
8 A. Mr. Lyn's is a lower level position. It 
9 reports to that position. 
0 
I outlined sort of as head of the PC group, where wer 
2 you positioned at the airport? 
3 A. I think I was an office systems specialist. 
4 Q. For how many years were you in that 
5 position? 
6 A. I think two or three. 
7 Q. How many years were you in the PC group? 
8 A. In the PCgroup? 
9 Q. Yes, sir. 
0 A. I am looking at almost six years. 
1 
2 
3 sure I answered your question. 
I 
5 years as chief of information systems that you were 

A. It's a lower level position. 

or yours was at the time? 

Q. Prior to your position that you just 

Q. Six years as head of the PC group? 
A. That wasn't your question. I want to make 

Q. That's fair enough. I have two or three 

Page, 

1 in that position, then you were in the PC group, an 
2 I'm asking how long were you positioned in that 

4 A. OK. Can 1 reask his question back to him, 
5 because I want to make sure I answer the right 
6 question. 
7 Q. Fairenough. 
8 A. As an office systems supervisor I managed 
9 the PC group. So 1 am m the PC group because I'r 

10 hands on because I'm managing a staff. 
I I Q. Let me ask it more accurately. Before you 
12 took the chief of information systems position, yoi 
13 immediate prior position, how long were you in th 
14 position? 
15 A. The immediate prior position would have bc 
I6 about two years. 
I ?  Q. And then going back in time the office 
18 systems specialist position you are saying you wer 
I9 in that position two or three years? - 
20 A. Yes, sir. That's about it. 
2 1 Q. And before that what was your position? 
22 A. I was an office systems tech 2. 
23 Q. Forhowmanyyears? 
24 A. I think about eight months. That was not 
25 with the airport. 

3 group? 

Page 2 

1 Q. Where was thatat? 
2 A. Miami-Dade County main IT department. 
3 Q. We have gone through four prior positions 
4 that you occupied before you went to your current 
5 position, i s  that correct? 
6 A. Yes, sir. 
7 Q. In any ofthe four prior positions that we 
8 have discussed did you have any direct involvement 
9 with the airport's relationship with any or all of 

IO the following entities: WilTel, Sentel or Nextera? 
I 1 A. Please restate the question. 
I 2  
( 3  question. 
14 (Question read) 
15 MR. HOPE: Objection to form. 
16 Q. Youcan answer. 
I 7 A. What do you mean by relationship? We 
18 coordinated work. So that's coordination of work to 
9 be done at the airport, the answer is yes. 
!O Q. Outside of coordination of work, did you 
! 1 have any other involvement with those companies on 
I2 day-to-day basis? 
13 A. No, sir. 
4 Q. What do you mean by coordination of work? 
5 Could you explain that to me please? 

MR. GOLDBERG: Would you repeat the 
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a new netwo& or doing connection of a new employ h 
which there is no network connectivity or staff needs 
to coordinate with Nextera or the other two names 
that you mentioned, Sentel or WilTel to have work 
done to go ahead and have a cable drop run or cat 5 
and then terminate it. So my staff or myself can go 
and complete the terminations and get a user 
connected. 

A. If I'm doing network drops or I'm installing 

Q. You are familiar with Nextera, correct? 
A. Yes, sir. 
Q. Did you personally work with representatives 

of  Nextera in any or all of these four positions 
prior to your current position? 

Do you want him to read the question? 
A. Yes, please. As 1 said before, it is still 

coordinating projects of work to be done so I want to 
make sure you are asking -- 
coordinate projects with Nextera? 
Q. I guess the answer is yes, you did 

A. Yes, sir. 

Q. Did you actually coordinate projects and 

A. No, sir. 

MR. HOPE: Objection to form. 

have involvement with Sentel? 

- 

I 
2 
3 
4 
5 
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1 Q. Did you have involvement or coordinate 
2 projects with WilTel? 
3 A. Yes,sir. 
4 Q. With respect to with WilTel, do you recall 
5 who you dealt with on a day-to-day basis from that 
6 entity? 
7 A. Let's see. The previous marketing manager, 
8 we've had discussions ofrequirements as well as the 
9 technical manager, technical project manager on the 
0 project or working for WilTel. 
1 Q. Were you involved in any way, shape or form 
2 with negotiating any business or contractual 
3 anangements between WilTel and the airport or the 
4 county or MDAD. and 1'11 talk to you about that in a 
5 second. 
6 A. Can you repeat the question. 
7 
3 

(Question read by the court reporter) 
MR. HOPE: Objection to form. 

Page Zt 

1 it's having the discussion with WilTel of scoping thi 
2 work to be performed, providing a price quote of thj 
3 work to be performed before it's approved. 
4 If I don't like the price or what's required 
5 in regards to labor or product used, the 
6 determination will be made whether it is yes or no o 
7 actually have them do the work or not. 
8 Q. Let's go back to just establishing your 
9 knowledge and your role here as a corporate 
10 representative. 
11 
I2 education. Where did you go to school? College 
13 first. 
14 A. School University of Miami. 
15 Q. What year did you graduate? 
I6 A. 1987. 
17 Q. Whatdegree? 
18 A. I have a bacheIor's in business 
19 administration with a concentration in computer 
20 information systems and business. 
2 1 Q. Did you ever receive any graduate education? 
22 A. You did some postgraduate cIasses at UM bu 
23 that's it. 
24 Q. What type of post-grad classes? 
25 A. Mostly IT telecom related. 

Could you just telI me briefly about your 
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1 Q. Where did you go to high school? 
2 A. Miami Palmetto Senior High School. 
3 Q. Were you born and raised in Miami? 
4 A. No, sir. 
5 Q. Where were you bom and raised? 
6 A, St. Andrew Parish, Ballton Park Road, 
7 Kingston, Jamaica. 
8 Q. What have you done to prepare for this 
9 deposition this morning? 
0 A. Nothing. 
1 Q. Did you meet with Mr. Hope? 
2 A. No, sir, I did not. 
3 Q. Have you reviewed any documents? 
4 A. Yes,sir,I did. 
5 Q. So you reviewed documents in preparation fol 
6 the deposition this morning? 
7 
8 pulled out the document. 

A. 1 pulled out this thing. Yes, sir. Well, I 

19 
20 notice of taking deposition? 

22 Q. Did you review any other documents before 

24 deposition? 

21 

23 you came here today in preparation for this 

Q. That's MJ number 1 you are referring to, the 

A. Yes, sir. I A. Yes, I believe so. 
Q. Can you tell me in what respect you 

negotiated or had that type of  contact with WilTel? 
A. If there is project work to be done I 

would -- if there's project work to be done you coul 
look at it, primarily it's -- if I need a drop or a 
network connection or need a line to be installed, 25 A. NO, sir. 
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7 A. No, sir, I donot. 

you. I just want to make sure that the notes are not 
contained in the documents in front of you today. 

A. No, sir. 
Q, OK. Where are the notes located as we sit 

here today? 

1 
2 
3 
4 
5 
6 
7 
8 
9 
IO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
!O 
!I 
!2 
!3 
!4 
!5 

21 Q. And so YOU on Monday or Tuesday when you 
22 spoke to Mr. Garcia you did not know for sure whether 
23 MDAD was providing telecommunications service at 
24 those other GA airports, is that correct? 
25 MR. HOPE Objection to form. 

~~~~ ~ 
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designate yaurself to be the corporate representative 
for the purposes of this deposition? 

were, faxing Plaintiffs Exhibit MI. When I 
received that and the date of the deposition I looked 
at what they were asking for and I opted, I opted to 
come and sit in to do this deposition. 

Q. And this was, this notice of taking 
deposition MJI was mailed to your attomey or serve 
on your attomey on or about July 2 1 of this year, 
2004. 

it your testimony that you have not reviewed any 
documents in preparation for this deposition outside 
of this document MJI? 

Q. When did you learn about - when did you 

A. When I got this fax that came to me that we 

So between July 21 and today, August 5th, i s  

A. Yes, sir. 
Q. Have you met with Mr. Hope at any time 

between July 21st and today to prepare or discuss 
this deposition? 

A. No, sir. 
Q. Have you met with anybody to prepare or 

discuss this deposition between July 21 st and today, 
August 5th? 

A. Yes, sir. 
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I A. They should be in my office on my d& if 1 
2 am not mistaken, or in the drawer. * 

3 Q. Let me just put on the record for your 
4 counsel's information and yours as well that we wil 
5 ask to have those notes produced. So I'd like to as1 
6 you, and I am sure you can discuss this with your 
7 counsel, not to dispose ofthose notes, alter those 
8 notes or really do anything to those notes from this 
9 point forward until we have a chance to receive 

10 copies of them. Is that OK with you? 
11 A. That's fine. 
12 
I3 later. But thank you very much. 
14 
15 
16 that this deposition was coming up and I was going 
17 And I asked him just two questions. 
18 Q. What were the two questions? 
19 A. One, who was providing service cirwere we 
20 providing service at our GA airports, and he was 
2 1 going to respond back to me on that. 
22 And what was the other question? And the 
23 other one I believe had to do with our STS custome 
24 share tenant service customers, with reference to ho 
25 many we had, if I am not mistaken. 

Q. I'm sure Mr. Hope will discuss that with you 

Why did you want to meet with Mr. Garcia? 
A. Just - two things. One, to let him know 

Page 3: 

1 Q. With respect to the first question and maybe 
2 I don't have it m'tten down right, but the first 
3 question was who or what was providing -- 
4 A. Service at our GA airports. 
5 Q. And GA stands for? 
6 A. General aviation airports. 
7 Q. Sorry. Why did you need to ask him that 
8 question? 
9 A. Because we have four general aviation 
IO  facilities and some of them are pretty far out, and I 
I 1 thought that we may be the ones providing all the 
12 service there or it's a combination of us as well 
3 other telecom providers, and I wanted to verify that. 
4 And the reason being I was looking at the 
5 statement that was in I guess the requirements here 
6 and I just wanted to make sure I got some 
7 clarification. 
8 Q. And you are refemng to again, just for the 
9 record, to MJl? 
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A. No, sir. We have a presence at that 
facility because we have offices at the facility. I 
was inquiring whether we also, whether there also 
were other service providers out there as well. 
Q. Did you receive an answer from him prior to 

the deposition? 
A. Yes, sir. 
Q. Can you tell me what that answer -- first, 

A. It's an e-mail that he sent me. So we can 

Q. 1 will ask you to retain that e-mail. 
Can you tell us what the e-mail said? 

A. It said three things. Primarily said that 
we don't have any STS services at our GA airports. 
Which means if there are dny customers on the genen 
aviation property getting telco service it's not 
coming via the aviation department 

not the aviation department? 

from any telco provider. 

respect to his e-mail? 

how did you receive that answer from him? 

get that e-mail as well. 

Q. Do you know who it is coming via if it is 

A. No, sir, did not inquire. It could come 

Q. Did you follow up with Mr. Garcia with 

A. No, sir. 
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many STS customen you have at the Miami Airport, i 
that correct? 

A. Something to the effect of that. I'm not 
sure. It would be in the e-mail as to 1 think STS or 
how it is provided. You would have to look at the 
e-mail to be honest. 

Q. The second question you asked him was how 

Q. Do you recall what the answer was to the 
9 second question? 
10 
1 
2 
3 
4 clear, it is your contention and assertion that 
5 the amount ofcustomers or all customer 
6 information is privileged and confidential? 
7 MR. HOPE: Correct 1 think you can ask 
8 whether or not we have STS customers. He'll be 
9 able to answer that. But if you start getting 
0 into quantities, which you can break down, that 
1 should be privileged and protected. 
2 
3 to take up with the court at a later date. 
4 Q. Anything else discussed with Mr. Garcia 
5 during your five to ten minute meeting with him? 

MR. HOPE: Objection, privilege in terms of 

I am instructing the deponent not to answer. 
MR. GOLDBERG: Just to make the record 

our customer and number of customers. 

MR. GOLDBERG: That's an issue we will have 

. . ~. ,. , . -. . 
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1 A. No, sir. 
2 Q. Have you ever reviewed Mr. Garcia's 
3 testimony in this case? 
4 A. No, sir. 
5 Q. Do you know whether or not he was deposed 
6 thiscase? 
7 A. Ibelievehewas. 
8 Q. Have you had any discussions with Mr. Garc 
9 about his deposition in this case? 

10 A. No, sir. 
11 
12 about Mr. Garcia's deposition in this case? 
13 A. No, sir. 
14 Q. Have you read Mr.  Garcia's deposition in 
I5 this case? 
16 A. No, sir. 
17 
I8 been filed in court in this case? 

20 Q. Do you recall what pleadings you have read? 
2 I A. One that had to do with I guess there were 
22 claims, I'm not sure, from BellSouth I think 22 of 
23 them, 25 of them, and the response that we sent back 
24 the department sent back to those claims. 
25 Q. When you say claims, are you referring to, 

Q. Have you had any discussions with Mr. Hope 

Q. Have you read any of  the pleadings that have 

19 A. Yes, sir. - -  

1 
2 
3 
4 
5 
6 
7 
8 
9 
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maybe let me see if I can refresh your recollection. 
interrogatories or questions that were asked and 
responses that were sent back, is that what you are 
refem'ng to? 

A. That sounds familiar. 
Q. Well go over that in a second. Let me just 

go back to Mr. Garcia's testimony. I just want to be 
clear. 

spoken to anybody, any person regarding Mi. Garcia 
testimony in this case? 

Is it your testimony that you have not 

A. That is factual. Yes, sir. 
Q. And if 1 asked you to tell me what Mr. 

Garcia said or didn't say at his deposition would you 
be able to tell me anything? 

A. No, sir. 
Q. Who at the airport is responsible for 

overseeing this lawsuit? 
A. I'm sow,  who is  responsible for overseeing 

the lawsuit? 
Q. Yes. 
A. I don't understand the question. 
Q. Who at the airport or the county -- let me 

stop here because it has been MY error so far. 
Would you agree with me and proceed in the 
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following fashion, if I use the word airport or if I 
use the word county or if [ use the word MDAD 1 mea 
to refer to all three of those entities, basically 

1 
2 
3 
4 the county? 
5 
6 appropriately as we go forward? Is that OK? 
7 A. I want to make sure. 
8 Q. Because I may interchange "airport" with 
9 "county" and "MDAD," but I want to make sure you a 

10 responding essentially on a broader scale. And if 
I 1 Mr. Hope has a problem with any particular question 
12 we'll take it up at that time and he can object to 
13 form. 
14 MR. HOPE That's fine just as long as we 
15 undesstand, and I think you do, that they are, 
16 the county versus MDAD versus the airport, they 
17 are distinct. So there could be times in the 
IS question if you ask something that you are making 
19 a generic and it is confusing. 
20 MR. GOLDBERG: U n d e r s t d  
21 A. County, MDAD and airport as three 
22 separate- 
23 Q. Yes. 
24 A. Yes, sir. 
25 Q. Who is responsible for making decisions with 

Will you understand that and answer 
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I respect to this lawsuit? 
2 A. Making decisions -- I mean, ultimately 1 
3 would look that the responsibility of this as being 
4 addressed against the department and the director and 
5 the county, and ultimately it is the goveming body 
6 of the county. 
7 Q. Let's start with backing up and going basic. 
8 The style of this case is BellSouth 
9 Telecommunications v. Miami-Dade County. That mea 
0 Miami-Dade County has been sued in this case, 
1 correct? Do you agree with that? 
2 A. Yes, sir. 
3 Q. The subject matter of the case, and we'll 
4 get into this in a few minutes, has to do with the 
5 airport. There's no dispute about that, correct? 
6 A. Correct. 
7 Q. And it has to do with the telecommunications 
8 facility at the facility. You'd agree with that, 
9 correct? 
D MR. HOPE: Objection to form. 
1 Q. You'd agree with that, correct? 
2 A. Yes, sir. 
3 
1 to your knowledge given your position has 
5 responsibility for making decisions with respect to 

Q. OK. Now, who from the county or the airport 

. . . . .  . . . . - -  
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this lawsuit? 

Ultimately as it  applies to the airport it's the 
aviation director. As it  applies to 
telecommunications and dealing with telco issues, 
it's myself. 

aviation director -- Ms. Giddens, is that correct? 

A. It goes back to what 1 said earlier. 

Q. Have you had any discussions with the 

A. Yes,sir. 
Q. -- with respect to this lawsuit? 
A. No, sir, I have not. 
Q. Have you had any discussions with any of 

your supervisors that you outlined previously with 
respect to this lawsuit? 

A. Yes,sir. 
Q. Who have you had discussions with? 
A. My assistant director which is  Bobbie 

Phillips. 
Q. Anybody else? 
A. No, sir. 
Q. On how many occasions have you discussed 

this lawsuit with Ms. Phillips? 
A. Only when we have staff meetings and she 

would bring it up as to  what's the status of the 
BellSouth lawsuit. Other than that there wereno 

- -  

Page 4 I 

Q. Did you ever discuss with her aside from the 
1 other discussions. 
2 
3 status of the lawsuit the nature of the lawsuit or 
4 the claims that BellSouth has brought against the 
5 county? 
6 A. Yes, sir. 
7 Q. On how many occasions have you had 
8 
9 
' 0  A. A couple of times. 
1 Q. Take me through those couple oftimes. Wher 
2 was the first time you had such a discussion? 
3 A. When the lawsuit was initially filed. 
4 Q. Who was present at the time of that 
5 discussion? 
6 A. Not sure. I believe it's myself, my 
7 assistant director. I'm not sure if counsel was 
8 present. 
9 
0 raise the issue that there had been a suit filed by 
,1 BellSouth. 
2 Q. Was the substance of the suit discussed? 
3 A. Yes. 
4 Q. Can you tell me who said what? 
5 A. No, sir, it's been a while, I could not. 

discussions regarding the nature of the lawsuit or 
the claims that the county has brought? 

Counsel might have been present, but just to 
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Q. You can't recall that discussion? 
A. No;&. 
Q. At all? 
A. It has been a while. 
Q. Were there any notes taken? 
A. I am not sure. 
Q. Any documents generated as a result of that 

meeting? 
A. I'm not sure. 
Q. What was the uItimate decision or how did 

the meeting end with respect to this issue, this 
lawsuit? 

A. It was -- the "it" was the lawsuit was filed 
and we are going to wait and see what happens 
afterwards. 

It's been filed, and now the county has been 
placed on notice or the airport has been placed on 
notice and we'll go from there. And I think after 
that I think is when the deposition process started. 

Q. When was the second time you had a meetir 
where this lawsuit was discussed? 

A. I believe when we were going to file the 
interrogatories, I believe. The responses back to 
the claims in the lawsuit I think was the second tirr 
we had a meeting. Other than maybe like a phone 
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conversation that we were going to respond back to 1 
2 this document. 
3 Q. So the first time you had a discussion about 
4 this lawsuit with Ms. Phillips was when the lawsuit 
5 was filed, and would thatbe in or about November o 
6 2002, approximately? 
7 A. I don't know the date. 
8 Q. And the second time you had a discussion 
9 with Ms. Phillips was with regard to your responses 
0 to interrogatories in this case, is that fair to say? 
1 A. I believeso. 
2 Q. Who was present at the second meeting? 
3 A. Idon'tknow. 
4 Q- You don't recall? 
5 A. Don'trecall. 
6 Q. Where did that meeting take place? 
7 
8 you 1 remember. I don't know. 
9 Q. Can you recall anything of what was 
0 discussed a that meeting? 
I A. No, sir. It has been a while. 
2 Q. What's your understanding of this lawsuit? 
3 A. My understanding of it as told to me by 
1 BellSouth is that the department is operating as an 
i utility and should not be providing service without a 

A. I am not sure. I would be like if I told 

. .I. , . . _ . . .  . .  -. 
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two-thirds vote of the populous of Dade County, or 

Q. You said, as told to you by BellSouth. Whal 

A. That's how it was outlined to me by Mr. Tito 

1 
2 something along those lines. 
3 
4 do you mean to that? 
5 
6 Gomez when he mentioned that to me. 
7 Q. When did he mention this to you? 
8 A. I think we were having a conversation one 
9 day and that's when he told me he felt that the 

10 department, how we did STS services was in violati 
1 1 of the county charta. 
12 
13 made aware of BellSouth's position that the county'! 
14 operation of telecommunications facility at the 
15 airport violated the charter? 
16 A. Yes, sir. 
17 
18 Gomez? 
19 A. No, sir. 
20 Q. Let me see if I can give you some 
2 I benchmarks. Was it after the lawsuit was filed? 
22 A. No, sir. 
23 Q. It was before the lawsuit was filed? 
24 A. I would say so. 
25 Q. But it was certainly after the county 

Q. Was that the first time that you were ever 

Q. Do you recall when that meeting was with M 
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1 entered into its agreement with Nextera to purchasc 
2 all of its assets and take over the operation of the 
3 telecommunications facility, is that correct? 
4 MR. HOPE: Objection to form. 
5 A. Please restate the question or -- 
6 MR. GOLDBERG: Mike, read it back please 
7 (Question read by the court reporter) 
8 A. Yes. 
9 Q. Wasthatayes? 
0 A. Yes, sir. 
I Q. So the first time you ever had knowledge of 
2 the allegation that there w i  a violation of the 
3 county charter for operating the telecommunication 
4 facility was after the county purchased Nextera's 
5 assets? 
6 MR. HOPE: Objection to form. 
7 Q. Correct? 
8 A. Please restate. Violation. I don't think I 
9 violated anything. 
0 MR. GOLDBERG: Read it back. 
1 (Question read by the court reporter) 

22 A. Yes. 
23 Q. Do you recall the month and year when the 
24 county entered into its purchase agreement with 
25 Nextera? If I handed you a document, would that 
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I perhaps refresh your recollection? 
2 A. No, €'m looking back at the year because I 
3 
4 for it. 
5 Q. Why don't 1 help you out. 
6 
7 2001 Ithink. 
8 Q. Let me help you out. Let me hand you a 
9 document I won't even mark it as an exhibit. It is 

10 for the purpose of refreshing your recollection. 
11 After reviewing that document is your 
12 recollection refreshed as to the approximate date of 
13 the transaction with Nextera? 
14 A. Yes. sir. 
I5 Q. Approximately when did the transaction take 
16 place with Nextera? 
17 A. January29of2002. 
18 
19 attention that there was an alleged violation of the 
20 charter was after January of 2002, correct? 
21  A. Yes, sir. 
22 Q. Prior to January 29,2002, and I mean prior 
U to the execution of the agreement with Nextera to 
!4 purchase its assets, are you aware ofany 
!5 consideration given to whether or not such a 

remember it was - because I gave up a football game 

THE WIRIESS: When was the Rose Bowl gam 

Q. So the first time that it ever came to your 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
0 Q. Whatdoyourecall? 
1 A. Because I recall doing presentations by the 
2 patties that submitted the bid when this went out, 
3 which was BellSouth, Nextera and I beIieve Unisys 
4 There was a question posed in I believe in 
5 the orals to BellSouth that, given if you won this 
6 bid that you competed on there's a lawsuit that may 
7 be pending, how are you going to address that. I 
B believe that was prior. 
9 Q. I think you may have misunderstood my 
3 question. Let's just get the chronology correct at 
I least on the record. 
2 That bid process that you are refemng to, 
5 didn't that bid process take place, number one, after 
I the lawsuit was filed, do you recall? 
5 A. It's a possibility. I think so. 

transaction would violate the county charter? 
MR. HOPE: Objection to form. 

A. You have to read that one back to me again. 
(Question read by the court reporter) 

A. I believe so, yes. 1 need to go back and 
look at a couple of things here. OK. 

I have some recollection. After some 
recollection I think I might have to make some 
adjustments to some statements that were made. 
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1 Q. And certainly that bid process took place 
2 after the county entered into its resolution to have 
3 the county enter into a telecommunications data 
4 network and shared airport tenant services managemer 
5 agreement with Nextera and the county's purchase of 
6 Nextera's assets, correct? 
7 
8 I'm sorry please. 
9 
IO Q. Did you understand that question? 

12 
I3 are refemng to was that not to determine who may 
14 replace Nextera as the manager? 
I5 A. Yes, sir. 
16 Q. Of the telecommunications facility? 
17 A. Yes, sir. 
I8 Q. OK. That was certainly aRer the county 
19 back in January of 2002 adopted a resolutidn and 
20 authorized the entry into the initial management 
21 agreement with Nextera as well as the purchase of 
22 Nextera's assets. Am I correct about that? 
23 A. Yes, sir, you are. OK. 
24 Q. So we have from a chronology standpoint, 
25 just to get everybody on the same page, in January of 

A. You have to run that by me one more time. 

(Question read by the court reporter) 

I 1  A. Uh-huh. NO. 
Q. The bid process -- the bid process that you 

Page 49 

I 2002 you have the county's resolution that in says, 
2 and I am short circuiting this, did two things: One, 
3 authorized the county to purchase Nextera's assets 
4 and two, allowed the county to enter into a 
5 management agreement with Nextera for a two-year 
6 period I believe it was. Correct? 
7 A. Yes, sir. Yes, sir. 
8 
9 process to see who would take over for Nextera at th 
0 end of that two-year period? 
1 A. Yes, sir. 
2 Q. Which I think ended in approximately 
3 February or March of 2004. Is that accurate? 
4 A. Yes,sir. 
5 Q. While I'm on that topic did anybody take 
6 over for Nextera? What happened with that? Is 
7 Nextera stili managing the operation? 
8 A. Yes. 
9 Q. Was the bid awarded to Nextera? 
0 A. Yes, sir. 
1 Q. So do they now have an additional two-yar 
2 term to manage the facility for the county? 
3 MR. HOPE Objection to form. 
4 
5 to five years. Not two. 

Q. And then subsequent to that there was a bid 

A. I believe the term is, I think it is three 
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I Q. Fair enough. So now we have our chronology 
2 set. Your testimony so far is the first time YOU 

3 were made aware that there was an alleged violation 
4 of the county charter was after January 29,2002, 
5 after the county purchased Nextera's assets and 
6 managed, and entered into a management agreement M 
7 Nextera, correct? 
8 A. Yes, sir. 
9 Q. Because I am refem'ng to the conversation 

10 you had with Mr. Gomet 
11  A. Correct. 
12 
13 was actuaIly filed, is that correct? 
14 A. Yes, sir. 
15 Q. Now, with that background, here's my next 
16 question. Prior to January 29,2002 are you aware of 
17 any Consideration that the county, MDAD, or the 
18 airport gave to whether or not entering into the 
19 management agreement with Nextera or, more 
20 importantly, the purchase of Nextera's assets would 
2 I violate the county charter? 
22 
23 A. No, sir. 
24 Q. So to your knowledge there was no 
25 

Q. But you are saying it was before the lawsuit 

MR. HOPE: Objection to form. 

consideration given to whether or not the county 
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1 charter would be violated by the purchase of Nexteri 
2 assets and the county's operation of the 
3 telecommunications facility as of January 29,2002? 
4 MR. HOPE: Objection to form. 
5 A. No, sir. 
6 Q. No consideration that you are aware of at 
7 all,correct? 
8 MR. HOPE: Objection to form. 
9 A. No, sir. 
0 Q. So is it safe to say when you had the 
I conversation with Mr. Gomez, Mr. Tito Gomez from 
2 BellSouth, his suggestion to you, again the 
3 suggestion to you that the county charter was being 
4 violated was a surprise to you? 
5 MR. HOPE: Objection to form. 
6 A. Yes, sir. 
7 Q. Being surprised at that suggestion by Mr. 
8 Gomez, what did you do with respect to that issue? 
9 MR. HOPE: Objection to form. 
0 A. Nothing. Mr. Gomez mentioned to me that it 
1 was more of a legal issue than it was a technical 
2 issue, and 1 left it as such. 
3 Q. Didyouadvise- 
i 
5 

THE VIDEOGRAPHER: I didn't get the answei 
A. Mr. Gomez mentioned to me it was more of a 
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1 legal issue than it was a technical or operational 
2 issue, so I left it BS such. 
3 Q. Is it safe to say that Mr. Gomez's 
4 conversation with you was the first time anybody at 
5 the county to your knowledge was made aware of th 
6 allegation by BellSouth that the charter was being 
7 violated? 
8 
9 A. Yes, sir. 

10 
1 1 the county charter is being violated by your 
I2 operation of a telecommunications facility at the 
13 airport. What did you do to address that allegation? 
14 
15 
16 Gomez and he mentioned to me it was more of a leg 
17 issue than it was a technical operationd issue, and 
18 I left it as such. 
19 Q. So you didn't discuss that issue Gith 
20 anybody at the county? 
21 
22 not sure if 1 mentioned it to anyone, but I don't 
23 recall mentioning it. 
24 Q. Did you put a memorandum together or ask fi 
25 advice as to whether or not the airport was violating 

MR. HOPE: Objection to form. 

Q. Now, he tells you about this allegation that 

MR. HOPE: Objection to form. 
A. As I mentioned, it was a statement by Mr. 

A. Not that I recall. If I mentioned it I'm 
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1 the charter? 
2 A. I'mnot sure. I might have. 
3 Q. You'd agree with me when he told you this it 
4 is a pretty serious issue if the county is violating 
5 its own charter, wouldn't you correct? 
6 MR. HOPE: Objection. 
7 A. I'm sorry. You would agree with me when 
8 Mr. Gomez suggests to you that the county is 
9 violating its osvn charter that that's 8 pretty 
IO serious issue, correct? 
11 MR. HOPE Same objection. 
' 2  A. Yes, sir. 
3 
4 your position out at the airport that you are 
5 essentially violating the law by  operating a 
6 telecommunications facility, conect? 
7 MR. HOPE Objection to form. 
8 A. Yes, sir. 
9 Q. Doesn't happen every day, right? 
0 
1 A. No, sir, it doesn't. 
2 
3 back to anybody associated with the county, the 
4 airport or MDAD and have a serious discussion aboul 
5 that issue? 

Q. It is not often where somebody tells you in 

MR. HOPE: Objection to form. 

Q. So can you explain to me why YOU didn't go 
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sure if I mentioned this to anybody or not, so I haw 
to go back. I don't recall taking any notes to that 

I A. Two things. My original statement, I'm not 
2 
3 
4 discussion that 1 had. 
5 
6 
7 
8 channeIs. 
9 Secondarily, when I came on to this airport 

10 in 1988, these services were being provided and 
1 1 ongoing. So if it's going on for the last twelve 
12 plus years it was more of a surprise that I am 
I3 hearing this now than before. 
14 So I left that with Mr. Gomez as he  
I5 mentioned it to me that if he raised the issue and it 
I6 was a legal issue that it would be an attomey to 
17 attorney discussion than it was what I am responsib 
18 for. 
19 Q. Did you ask for a legal opinion at any time 
20 on this issue? 
21 A. I don't recall. I might have. 
22 Q. Let me show you what I will mark as MJ3 an 
23 have you review that document. 
24 MR. HOPE: What did you mark as MJ2,Just 
25 

And Mr. Gomez mentioned to me it was a kg 
issue. I left it. If it was a legal issue he would 
take it up via attorney to attorney or through legal 

the resolution package to refresh Maurice's 
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1 recollection? 
2 
3 record, MJ2 is a package that includes a 
4 resolution and the nonexclusive 
5 telecommunications, et cetera, agreement between 
6 Nextera I and Miami-Dade County and associated 
7 exhibits. 
8 (Resolution and attachments marked Exhibit 
9 2, and memo from counsel to M. Jenkins marked Exhib 
IO marked for identification) 
I 1  Q. Do you recognize that document, Mr. Jenkins? 
12 A. Ycs, sir. 
I3 Q. What is that document? 
14 A. It is a memorandum from counsel to me 
I5 reference BellSouth. 
16 Q. I t  is dated March 5,2002, correct? 
17 A. Yes, sir. 
18 Q. How did it come to be that this document was 
19 generated? 
20 A. BellSouth - I" presuming BellSouth may 
2 1 have sent me a formal document of some sort, or maybe 
22 my discussion with Mr. Gomez propagated me to I gues 
23 make a request for an opinion from our attorney. 
24 Q. Does this document refresh your recollection 
25 as to whether you went to the county attorney's 

MR. GOLDBERG: I did. And for purposes of 

I 
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1 office asking for their thoughts? 
2 A. No, sir, it doesn't. I'm looking at  March 
3 2002. I have been dealing with a lot of things 
4 between then and now in July, August of 2004. 
5 Q. Let me first ask, have you ever seen this 
6 document before? 
7 A. I recall seeing it, yes. 
8 Q. But you don't recatl exactly - well, do you 
9 recall the circumstances as to how it was generated 

10 A. No, sir, I don't remember. 
1 1 Q. When you got this document what did you d 
12 with it? 
13 A. Idon'tknow. 
14 Q. Did you have any discussions with Mr. Hop< 
15 aboutit? 
16 A. I" not sure, sir. 
17 Q. Did you share this document with anybody 
18 else at the county or the airport? 
19 A. 1 don't know. I don't remember. 'I don't 
20 remember. 1 don't recall. 
2 1 Q. It's copied to Abagail Price Williams down 
22 below. Do you know who she is? 
23 A. Yes, sir. 
24 Q- Did you have any discussion regarding this 
25 issue with her that you recall? 
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1 A. No, sir. 
2 Q. But it's safe to say, is it not, that this 
3 document arose after BellSouth first informed you of 
4 their allegation that the county charter was being 
5 violated? 
6 MR. HOPE: Objection to form. 
7 A. I -- read the question back. 
8 (Question read by the court reporter) 
9 A. Idon'tknow. 

IO  Q. In this memorandum Mr. Hope says BellSouth 
I 1 is incorrect in its communication to you regarding 
12 the charter. Who at the county or airport or MDAD 
I3 made a decision that Mr. Hope was either correct or 
4 incorrect with respect to his analysis in the March 
5 5,2002 document? 
6 
7 A. Please repeat the question. 
8 
9 A. It would be the department, it would be the 
0 aviation department. 
1 Q. Who? 
2 A. The individual was, it would be the director 
3 ormyself. 
4 Q. Did you make the decision that Mr. Hope was 
5 correct in his view and therefore the county should 

MR. HOPE: Objection to form. 

(Question read by the court reporter) 
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go ahead and litigate this lawsuit? 
MR. .HOPE: Objection to form. 

A. Yes. Wait a second -- I believe "yes" is 
the answer I want to give you. But let's try it 
again. 

Q. Do you want the question repeated? 
A. Yes. 

(Question read by the court reporter) 
A. I believe so. I want to say yes. 
Q. If you say "yes," my next question is whe 

A. I don't know. Might have been after I go1 

Q. On what basis did you make that decisior 
A. Not sure. If it's going against the 

accusation that we are violating the charter, if hi 
opinion states that we are not, then my decision 
would be to go forward. 

Q. Was your decision to go forward based 01 
Mr. Hope's March 5,2002 document? 

A. Not sure. Might have been that or other 
things. I" not sure. 

Q. Well, are there any other things that you 
recall? 

A. Not at this time, no, sir. 

did you make that decision? 

his opinion back. 
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would think that you would recall what you based suci 
an important decision on, correct? 

1 Q. Again, it is a pretty serious issue. One 
2 
3 
4 
5 A. Yes, sir. 
6 Q. But you don't recall? 
7 A. No, sir. 
8 Q. As you sit here today, just to make the 
9 record clear, you are not aware of any other analysis 
IO or facts or any other grounds for such a decision, 
11 correct? 
12 
13 A. Yes, sir. 
14 Q. You said you have been deposed previously. 
I5 
16 A. Maybe three or four. 
17 Q. When was the most recent time you were 
18 deposed? 
19 A. I think my divorce. 
20 
21 go to the next - 
22 
23 the majority of my depositions. 
24 
25 for you having answered if that way. 

MR. HOPE: Objection to form. 

MR HOPE: Objection to form. 

How many times have you been deposed in the past? 

Q. We are not going to talk about that. Let's 

A. I did that three or four times, so that's 

Q. Let me ask you this question and I apologize 
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I 
2 any of the operahons at Miami-Dade county airport 
3 Obviously I am excluding your divorce. 
4 A. No, sir. 
5 Q. So is this the first deposition where you 
6 have been asked to answer questions conceming the 
7 airport's operations? 
8 A. Yes, sir. 
9 

I O  an expert in telecommunications? 
I 1  A. Clarification please. 
12 Q. Have you ever been retained or hired by any 
13 third party, entity. business, corporation to be an 
14 expert with respect to telecommunications or airpod 
15 operations? 
16 A. No, sir. 
17 Q. Let me ask you a couple of more questions 
18 and it might be time for a quick break. Are you OK 
19 to -- 
20 A. I'mfine. 
21 Q. Let me show you what I'll mark as MJ4 whicl 
22 is a second amended complaint in this lawsuit. 
23 (Second amended complaint marked Plaintiff's 
24 Exhibit MJ4 for identification). 
25 

Have you ever been deposed as it relates to 

Q. Have you ever have you ever been retained a 

Q. I'll give you a second to look at that. But 
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I my question is going to be have you ever read that 
2 document before? Let me substitute this copy for 
3 that. 
4 A. I remember seeing it. It's been a while but 
5 I remember it, yes, sir. 
6 Q. Just to be clear. This second amended 
7 complaint, MJ4, was just filed relatively recently in 
8 May of 2004. There have been two other versions 01 
9 the complaint. 
10 A. OK. 
I I Q. This is the most recent version, May 2001. 
I2 So with that clarification, not wanting to -- I don't 
I 3  want to mislead you m anyway, have you read the 
I4 second amended complaint fiIed in May 2004? 
I5  A. I don't think so. 
16 
!7  asMJ5. 
8 A. Yes, sir. 
9 Q. MJ5 is Miami-Dade county's answer and 

!O affirmative defenses to the second amended complain 
!I which you just looked at which was marked MJ4. 
:z You11 see at the back of the document it is 
:3 signed by Mr. Hope twice. My question to you is, 
4 have you ever reviewed that document? 
5 

Q. Likewise, let me show you what I will mark 

(Answer and affirmative defenses marked 

. .. .i_ . ... .. . 
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Page 65 

1 A. Don'tknow. 
2 Q. Did you present counsel with any documents? 
3 A. It's a possibility. We have file folders 
4 going back from day one with BellSouth. 
5 Q. Afier you had that meeting, what was the 
6 next step in how this document was prepared? 
7 A. All information requested or discussed was 
8 turned over to counsel to formulate the responses. 
9 Q. Were the responses provided back to  you to 
10 sign? 
I1 A. Yes, sir. 
I 2  Q. Did you read them before you signed them? 
13 A. Yes, sir. 
I4  Q. Did you make any changes or revisions before 
I5 they were signed? 
16 A. I don't think so. No, sir. 
17 Q. So everything in these answers was 
8 absolutely accurate and needed no revision on your 
9 part? 
10 A. To the best of my howledge, yes, sir. 

21 Q. Do you recall approximately how long you me 
22 with Mr. Garcia and counsel? 
23 A. No, sir. 
24 
25 A. Do you want this back? 

Q. Let me show you what we will m a r k s  MJ7. 

Page 6 

1 Exhibit MJ5 for identification) 
2 Q- While you ponder that question just for 
3 record purposes and to help you out, Mr. Hope signed 
4 that document on or about July 19 of 2004. 
5 
6 not. I don't think so. 
7 Q. Soyouranswerisno? 
8 A. Yes,sir. 
9 Q- Next question is, did you have any role in 

I O  reviewing the second amended complaint and 
1 I determining what Miami-Dade County's answer should b 
12 either admitting or denying the allegations in the 
13 second amended complaint? 
14 A. No, sir. 
I5 
16 than Mr. Hope who was involved in making the decision 
17 to either admit or deny the allegations in the second 
18 amended complaint as are referenced in the county's 
19 answer, MJS? 
20 A. No, sir. 
2 I Q. Is it your understanding that Mr. Hope 
22 answered the complaint on his own? 
23 
24 A. I'msony. Run thatby me. 
25 Q. Is it your understanding that Mr. Hope 

A. I" not sure whether I read that document or 

Q. Are you aware of anybody at the county other 

MR. HOPE: Objection to form. 
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I 
2 A. No. sir. 
3 
4 to who he may have met-with or consulted with if 
5 anybody regarding the answer, is that correct? 
6 A. Yes, sir. 
7 Q. Is there anybody else in E better position 
8 than you with respect to this lawsuit who I could ask 
9 that question to or who would know who he met wit) 
0 and who was overseeing this lawsuit? 
I A. Depending on the questions, anybody could bi 
2 asked, depending on what the questions are. 
3 
4 questions would come to either myself or Pedro 
5 Garcia. If they are policy or statute related, that 
6 does not fall within the realm of my divisions. 
7 
8 This is the county's response to BellSouth's request 
9 for contention interrogatories. 
0 (Defendant's response to interrogatories 
1 marked MJ6 for identification) 
2 Q. In simple, BellSouth asked a number of 
3 questions of the county and the county responded. 
$ You have seen this document before, have you not? 
5 A. Yes, sir. 

answered the complaint on his own? 

Q. But you can't tell me fiom your knowledge as 

If they are technically related, then those 

Q. Let me show you what I will mark as MJ6. 
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1 Q. Let me direct your attention to the last, 
2 next to last page of  that document. It has your 
3 signature on it? 
4 A. Yes, sir. 
5 Q. You would agree with me that the answers i 
6 this document or the responses respond to certain 
7 questions that BellSouth asked in this case, correct 
8 A. Yes,sir. 
9 Q. Did you type this document? 

10 A. No,sir. 
I I 
12 in this document? 
13 A. I provided infomation that went into this 
14 document. 
15 Q. How did you provide information that went 
I 6  into the document? Can you tell me the process th, 
17 you went through before you signed this document 
18 A. We met or I met, the staff met with counsel 
19 and we discussed the questions and thei therefore 
20 presented the answer -- not the answers, the 
2 I responses going back to the requests. 
22 Q. Who was present at that meeting? 
23 
24 myself, Pedro Garcia and counsel. 
25 Q. Did you make any notes during that meeting 

Q. Did you write the answers that are containec 

A. To the best of my knowledge it would be 
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19 Q. Have you ever seen the county resolution, 
20 the 1983 county resolution awarding a contract to 
21 Sentel? 
22 A.  Yes, sir, I have seen it. 

24 A. Several years ago. 
25 Q. Do you know what that document authorized 

Page 6t 

1 Q. Sure. Would you put it in the pile here. 
2 Thank you: Why don't you take a look at that 
3 document and I am going to ask you if you recogn: 
4 it. 
5 
6 identification) 
7 
8 case, correct? 
9 A. Yes, sir. 
IO Q. How was this affidavit prepared? 
1 1  A. With discussion with counsel. 
12 
13 discussion with counsel? 
14 A. Maybe the counsel's secretary. I" not 
15 sure. Mr. Garcia may have been present, but I 
16 believe it was just myself, counsel and his 
17 secretary. But I'm not sure. 
18 Q. Did you review any documents when you mc 
19 with counsel? 
20 A. I'msony? 
21 Q. Did you review any documents when you mc 
22 with counsel to prepare this affidavit? 
23 A. Not to my knowledge, sir. I don't think so. 
24 Q. Was the affidavit then presented back to 
25 you? 

(Affidavit marked Exhibit MJ7 for 

Q. This is an affidavit that you signed in this 

Q. Anybody else present when you had that 

24 
25 (Recess in the proceedings) 

ten-minute break if that's OK with you. 

- -- .. . -..._ . - 

I 
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I Sentel to do? 
2 
3 
4 airport hotel. 
5 
6 
7 services at the airport? 
8 A. I believe I have seen it. 
9 Q. When did you last see it? 
IO A. Sorry, I don't remember. 
1 1 Q. If you look at paragraphs 2 through 4 
12 there's a long discussion of both the 1982 and 1990 

A. I believe so, having to do with provkioning 
of phone service or separation of service to the 

Q. Have you seen the 1990 county board 
resolution as it  rerdes to telecommunications 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

agreements. 

didn't have any revisions to the affidavit, how W O U ~  
you know that what you are signing is true, accurate 
and complete? 

If you didn't review any documents and you 

A. Sorry. Run that by my again. 

A. Data was gathered not just from myself, 
these are published documents, counsel has access ti 
them, and I have staff that has access to them. 

well. I also rely on staff to provide information. 

(Question read by the court reporter) 

So I'm assuming that they were reviewed as 

Q. So in essence you were relying on Mr. Hope 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
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for the accuracy of some of these past documents an 
some of these paragraphs, correct? 

A. Mr. Hope and staff, yes, sir. 
Q. Who on the staff? 
A. We have Man'a Perez, who has been with us 

for a while, and Pedro Garcia. 
Q. Did in fact Ms. Perez have any participation 

in the preparation of this affidavit? 
A. I don't know. I don't h o w .  
Q. I thought you stated previously that Mr. 

Garcia was not present at your meeting with Mr. HOF 
to prepare this affidavit? 

A. My Statement was I don't know who else was 
there. I said myself, his secretary, Mr. Hope and I 
don't know who else was there. 

MR. HOPE: Objection to form. 

Q. But it is safe to say that you were relying 
18 on others in your view or making some assumptions 
19 that this information was c o m t  when you signed the 
!O aftidavit, is that a fair statement? 
!I 
!2 A. Yes, sir. 

MR. HOPE Objection to form. 
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BY MR. GOLDBERG 

continue with your deposition? 
Q. Mr. Jenkins, are you prepared to proceed and 

A. Yes. 
Q. I've placed back in front of you an 

exhibit -- you are ready to proceed with your 
deposition? 

A. Yes, sir. 
Q. I have placed back in front of you Exhibit 

M16, which is a response to requests for contention 
interrogatories. If I could ask you to tum to the 
second page ofthat document. 

Again, this is a document that you signed 
and attested that everything was hue and correct 
therein, is that right? 

A. Yes, sir. 
Q. Let me direct your attention to the response 

that is listed under number 3 regarding interrogatory 
number 3. It says in the second paragraph, second 
sentence, BellSouth provides MDAD with dial tone fc 
local service. Do you see that? 

A. Yes,sir. 
Q. And it's correct, is it not, that MDAD 

provides its customers local service at the airport, 
correct? 

1 
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4 
5 
6 
7 
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MR HOPE: Objection to form. 
A. No, sir. 
Q. Going back to the statement, BellSouth 

provides MDAD with dial tone for local service, a% 
do you mean by the words "local service"? Can yor 
define that for me? 

telecommunications device be it a phone that once t; 
user picks up the phone and gets a dial tone can 
initiate a phone call, a local phone call. 

Q. What is a local phone call? 
A. One that does not incur long distance 

charges. 
Q. Is there any other definition of local 

service that you would ascribe to your use of local 
service in this response to the interrogatory? 

A. Local service for a user of a 

A. No, sir. 
Q. So if I understand you, and correct me if 1 

am wrong, local service to you as used here is an 
individual's ability to place a local call that's not 
a long distance call fiom a phone at the airport? 

MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. But again let me ask you, local service as 

you use it is I guess a local phone call and not a 

1 
2 
3 
4 
5 
6 
7 
8 
9 
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long distance phone call that involves a two-way 
communication, is that accurate? 

MR. HOPE: Objection to form. 

MR. GOLDBERG: Can you repeat. 
(Question read by the court reporter) 

A. I'msorry. 

Q. So is local service one service that MDAD 
provides to its customers? 

MR. HOPE: Objection to form. 
A. No, sir. 
Q. Why do you answer "no"? 
A. I don't provide local service. 
Q. Why don't you provide local service? 
A. I don't. I'm not a phone company. I don't 

provide local service. 
Q. Explain, number one, why it is that your 

telecommunications facility does not provide !oca 
service? 

A. My statement is we are not a phone compax 
and we do not provide that service. We are, we ar 
-- don't provide local service and we don't provide 
long distance service. 

Q. You have customers at the airport, correct? 
A. Yes, sir. 

MR. HOPE: Objection to form. - 
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Q. They can make local phone calls, correct? 
A. Yes, sir. 
Q. They can make local phone calls using 

equipment and assets that the county owns, correct? 
A. Yes, sir. 
Q. And why is it not correct that the placement 

of a local phone call via the use of the county ownec 
equipment does not constitute local service, the 
provision of local service? 

out through a line or a trunk line as they deem it 
--well, there's a demarcation within the aviation 
department of our infrastructure of what we manage 
and maintain. 

requires the ability to generate a dial tone and 
manage that call of which we do not do. 

And the entity making a phone call, when 
they pick up the phone they get a dial tone, they are 
going through. The dial tone they are getting they 
are getting fiom a provider, whoever that provider 
may be. And that's what they subsequently pay for. 

Q. So it is your position that the county is 
not providing a dial tone to its customers in any 
way, shape or form? 

A. In order to make a phone call you must go 

To get outside to make that phone call 

. .. . - , . ~. _.._I ... -.-. - . - r _ _ _ _ .  _. , - 

KRESSE & ASSOCIATES, INC. 
(305) 371-7692 

PSC 4398 



20 (Pages 74 to 77) 
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A. We are giving --no. 
Q. Why do you answer no? 
A. Because we are not giving them a dial tone. 

We are giving you a hand set, we are giving you 
connectivity, hardware to get to I guess what they 
call the demarcation point at which you can get thai 
point to get that dial tone. 

Q. Let's talk about that demarcation point. 
What is that demarcation point? Explain it 

to me and to the judge who may watch this videotai 
A. Our intemal facility that we manage, our 

internal facility that controls how we route 
information goes to a point or several points that 
providers have either on our facility or off of our 
facility. We just provide the pathway to get to that 
facility which allows a user to make a phone call. 

That's why when you pick up the phone call 
you get the dial tone. Outside of that, if we did 
not accessibility to that provider there would be no 
dial tone to make outside phone calls or local phone 
calls. 

Q. You made reference to an internal facility 
and you also made reference to a pathway, correct? 

A. Yes. 
Q. Let me break it down. What is the internal 

1 
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facility that you are referencing? 
A. We have what's called a -- can't really call 

it a phone system, they call i t  a PBX in which we 
manage what we deploy,,out to our users, aviation 
department users, to b e  able to use the phone to be 
able to make phone calls to other divisions, four 
digit extension types so you can call internally. 
And we have that availability in what we provide. 

So we manage that PBX. From that PBX you 
would then go out via a pathway or directional poi1 
to get the dial tone necessary to make a phone call. 

Q. PBX os a definition or acronym, what does 
it stand for? 

A. I believe it's public broadcast exchange. 
I'm not sure. 

Q. Does the county own what's known as a 
switch? 

A. Yes. 
Q. What does a switch d o  or not do - strike 

that. 

with respect to the provision of telecommunications 
services? 

What does the switch allow the county to do 

MR. HOPE: Objection to form. 
A. Doesn't do anything to allow us to provide 

I .. . 
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any services, telecommunications services. 
Q. The switch has no effect? 
A. Restate the question for me. 
Q. What does the switch do, then? 
A. What we do is, the switch itself serves as a 

component by which we can concentrate its 
utilization -- it allows us to - let me put it in 
straight layman's terms. 

you look at it this way, allows you to maximize 
utilization of your infrastructure. 

So case in point. If you have four 
individuals that would need access going out, let's 
say, to make a phone call, to get dial tone, you 
wouId not need to have four direct connections at all 
times because those individuals aren't using the 
phone at the same time. 

So you can go through a switch, andthe 
switch can manage whether those four indiGiduals ca 
have the ability to at any point in time to be able 
to utilize the phone system and capitalize on the 
benefits that you can get from it. 

to as your intemal facility, correct? 

You can, allow us to 1 guess, basically if 

Q. So you have the PBX which you are referring 

A. Yes. 

Page l7 

1 Q. Is there anything else that makes up what 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
i2 
3 

you are referring to as the internal facility? 
A. No, we just have one big room with a whole 

bunch of devices. 
Q. Then you made reference to a pathway. Tha 

pathway goes from your facility to your customers, 
correct? 

A. No, the pathway goes to what we call almost 
like a demarc to get to our service provider. 

Q. Where - you tell me, where does the path 
way go? 

A. There's, I think there's a room called 3OOX 
that's on the facility that goes to like a BellSouth 

4 
5 to go out. 
6 Q. What takes the dial tone from your equipmen 

closet. From there that's how you get the dial tone 

7 
8 
9 
:O 
I 
2 
3 
4 
5 

- .  
that you own to your customers? 

equipment to the customers? 
A. I'm sorry? What takes the dial tone from my 

Q. Yes. 
A. There is the connectivity that goes from the 

PBX to, via this pathway to BellSouth's facilities. 
Q. So I just want to see if I understand this. 

You are saying that to go from your PBX, you agree 
that you own the PBX, what YOU are referring to as 

KRESSE & ASSOCIATES, INC. - -  
(305) 371-7692 

PSC 4399 



21 (Pages 78 to 81) 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
I I  
12 
13 
14 
I5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page : 
the intemal facility, correct? 

A. Yes;&. 
Q. And you would also agree that that was 

A. Yes, sir. 
Q. And that PBX, how does a call get from the 

purchased from Nextem in 2002? 

PBX to one of your customers at the airport such as 
Eddy's Ice Cream or Cafe Venaille or what have yo 

A. I'm not sure they are customers. But we 
wire or we run cable, conduit to get to the customer 
or to the department to get to that facility and 
provide the hand set, and that's what we do from the 
PBX. 

From the PBX, you then route it to local 
provider's facility for them to be able to utilize 
the phone system. 

Q. Let's make it very clear. Going from the 
PBX to your clients, let's take clients in the 
airport terminal, it goes over cable, right, that the 
county owns, correct? 

MR. HOPE Objection to form. 
A. Yes, sir. 
Q. So the equipment that is utilized for a 

customer to receive dial tone is entirely owned by 
the county from the point that it goes ffom what you 
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1 are refem'ng to as the PBX to your client's 
2 telephone that they hold in their hand, is that 
3 correct? 
4 MR. HOPE: Objectjon to form. 
5 A. Yes, sir. 
6 Q. So BellSouth or any other cam'er does not 
7 
8 
9 hand, correct? 
0 A. That is correct. 
1 
2 
3 
4 cabling and the telephones? 
5 A. What else is needed? 
6 Q. Yes. 
7 A. You need a provider at the other end to be 
8 able to make the call. You need the provider that's 
9 going to provide you with the dial tone to make a 
D call. Without that you just cannot make one. 
t Q. Does the county provide dial tone according 

3 A. No, sir, we d o  not. 
t Q. Who provides dial tone according to you? 
j A. BellSouth, Sprint, AT&T, MCI. 

own any of that equipment from the point of the PB 
to your customer's telephone that they hold in their 

Q. What else is needed for n customer to make a 
locat telephone call at the airport outside of the 
equipment that the county owns both the PBX and t 

2 to you? 
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I 
2 
3 
4 
5 correct? 
6 A. Yes. 
7 
8 Q. Does dial tone come in From outside to that 
9 telecommunications facility? 

10 
I I Q. It does, doesn't it? 
12 A. I would say yes. 
13 Q. OK. And the next question is, who provides 
14 
15 A. Who provides the dial tone into the PBX -- 
16 Q. Yes. 
17 A. BellSouth provides the dial tone into the 
18 PBX. 
19 
20 
2 I 
22 
23 
24 how the facility works? 
25 Q. Correct. 

Q. The dial tone that comes in, does the dial 
tone come into the PBX equipment that you now own 
the airporf your internal facility? 

You have a telecommunications facility, 

MR. HOPE: Objection to form. 

MR. HOPE Objection to form. 

that dial tone into the PBX equipment that you own? 

Q. And once it hits your PBX and you; 'equipment 
don't you control where that dial tone goes or 
doesn't go or how that intemal facility works? 

MR. HOPE Objection to form. 
A. Don't I control where the dial tone goes or 

Page 8 1 

1 A. Yes. 
2 Q. So on what basis do you state that the dial 
3 
4 
5 BellSouth or other carriers? 
6 
7 A. Because we are not the provider of dial 
8 tone. It i s  provided by said entity coming mto the 
9 facility. 
0 Q. But according to you, you don't believe you 
1 are providing dial tone to your customers at the 
2 airport? 
3 A. Yes, sir, I am not providing dial tone to my 
4 customers at the airport. Customers -- we pay you 
5 for the dial tone, for the use of local service. 
6 Q. When you say "you" you are referring to 
7 BellSouth or somebody - 
8 A. BellSouth or any other telco provider 
9 because users within the airport can utilize whoever 
0 they want to for the provision of services. 
1 Q. What do you pay BellSouth or any other 
2 provider for dial tone? 
3 A. I have not looked at the bills. When the 
1 bills come we review them, I sign them or we sign 
5 them. I'm not sure exactly mat what the numben are 

tone once it goes into your wholly owned PBX or 
internal telecommunications facility still belongs to 

MR. HOPE: Objection to form. 
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your clients'at the airport, correct? Some air lines 
are your clients at the airport, correct? 

Q. Your clients, let's say, the airlines, are 

A. Some of them, yes. 
Q. If one airline employee wants to call 

another airline employee how do they make that ca 
A. Currently it's a four digit dialing within 

the facility. 
Q. Is that local service? 
A. Even though it is internal within the 

facility, I'm not sure. I believe it might be. 
Q. Who provides that local service? 
A. If it's local service it's provided by 

BellSouth or whoever the -- if it is not four digit 
dialing. We offa it for utilizing our 
infrastructure. 

it is whoever the camer opts to use. 
Q. Anybody who makes an intercom call at the 

airport, are they not using your infrastructure, your 
equipment, your PBX, your pathways? 

A. Not anyone. It depends on who you are usin 
and - there's nobody within the airport who is 
obligated t o  use the department's infiashucture to 
get t o  the outside or to be able to make local calls 

If you are not utilizing our infrastructure, 
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or long distance calls. There's no carrien that's 
obligated or no management company that's obligated. 
They can use whoever they want to. 

carriers for customer base, correct? 
MR. HOPE: Objection. 

Q. Because you are competing with other 

A. No, 1 am not competing. We offer a service 
because we manage the facility and we have 
infrastructure at the facility. 
Q. You are not in competition with anybody in 

the telecommunications industry out at the airport, 
is that your testimony here today? I just want to 
make sure. 

provider because I don't provide dial tone. 

compete in any way in your view in the 
telecommunication industry? 

A. I'm not in competition with any telco 

Q. So do you compete, does the airport, MDAD, 

MR. HOPE Objection to form. 
A. I don't think, I don't think we're 

competing. We offer a service of putting in a common 
infrastructure that anyonecan utilize to perform 
your functions. 

what they choose to do or to the management company 
And it is entirely up to the carrier as to 
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or to whoever who they choose to use. 
Q. We are using a lot of phrases. who do you 

mean by the carrier? 
A. The airline. 
Q. A customer? 
A. A carrier being an airline. Not necessarily 

a customer. They don't have to be a customer of the 
department. 

department. 
Q. Let's talk about customers of the 

A. All right. 
Q. The cusxomer of the department makes an 

intercom call, four digit call inside the airport. 
Is that local service according to you? 

A. 1 - I" not sure. 
Q. Why are you not sure? 
A. Don'tknow. 
Q. Previously you testified that you do$ 

provide local service at all. Why are you nok not 
sure? 

A. My statement, we don't provide local 
service, and my statement is if you are making a four 
digit call if you are internally within the facility 
routing through our PBX I am not sure whether that i 
deemed to be a local service caIl. 
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But we don't provide local service. That's 
a definition that I can't answer. 

Q. And am I correct in summarizing your 
position is you don't provide local service because 
according to you you don't provide dial tone? 

A. Yes. Yes, sir. 
Q. Yet you would agree with me if somebody in 

the airport facility, one of your customers, makes an 
intercom call they are using dial tone? 

MR. HOPE Objection to form. 
Q. Correct? 
A. That's a possibility. 
Q. What's the other possibility? 
A. Well,yes. Yes. 
Q. And if they are using dial tone to make an 

internal intercom call, then why are you unsure, 
according to you, whether or not that's local 
service? 

A. I'm not sure. I don't - all right. My 
statement - not my statement. 

I look -- to answer your question if you 
make an intercom call or four digit call and you pick 
up the phone and you do get dial tone, is that deemec 
to be local service or not, I, I would have to go 
back and look. I would have to go back and check. 

. . . . . . . . .  .....*.__ ......... . . . . . . . . . .  
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But I believe if that is the case, then so 
be it, it’s local service. We are not providing it 
because we are paying for that. We do get billed b: 
Bell and we pay our bills. All right. 

if you want to rephrase the question we with go fro1 
there. 

Q. I thought 1 understood you to say well if it 
is local service, which you previously said it wasn’t 
we are stili not providing it. Is that what you are 
saying? 

I”m not giving you a roundabout answer, SO 

A. Yes. 

Q. You said in an answer to one of your prior 
(Pause) 

questions about the intercom service, you thought it 
was tocal service you need to check with somebody 
Who would you need to check with? 

telecommunications folks to make sure. 

telecommunications folks, correct? 

A. I would go back and check with my 

Q. And Mr. Pedro Garcia is one of your 

A. Yes,sir. 
Q. In fact he heads that group that reports to 

A. Yes,sir. 
you, correct? 
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Q, So from a technical perspective you would 
agree with me that he has a little bit more 
knowledge, and 1 don’t mean disrespect, as to the 
provision of service or *at local service is or is 
not, correct? 

A. Yes, sir. 

Q. And given that he has, again without any 
MR. HOPE: Objection to form. 

disrespect, more knowledge about what local senice 
is or is  not, can you tell me why he’s not here today 
and you are, particularly in response to our requests 
that the corporate representative with the most 
knowledge of local service be present? 

MR. HOPE: Objection to form. 
A. When I got the fax and I looked at what it 

was requested I opted to come and do the deposition. 
Q. And that’s fine and that was your decision. 

But you‘d agree with me that, as we discussed, local 
service and the issues that are raised by the notice 
of taking deposition Mr. Garcia would have more 
knowledge than you, correct? 

MR. HOPE: Objection to form. 
A. Yes. 
Q. Is there any reason that you are aware of 

that would have precluded his appearance at this 
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deposition today? 
A. No, sir. 
Q. Was he available to come if you wanted hin 

A. I don’t know. 
Q. You never checked? 
A. No, sir. 

now. 

to? 

MR. GOLDBERG: Why don’t we take a bre 

(Luncheon recess) 
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A F T E R N O O N  SESSION 
(1:40p.m.) 

BY M R  GOLDBERG 
Q. Mr. Jenkins, are you ready to proceed with 

your deposition? 
A. Yes, sir. 
MR GOLDBERG: Before we do so, I want to 

put our position on the record, the position 
which arises from the testimony that preceded the 
break we just took and the conversation I had 
with your attorney Mr. Hope as to this issue. 

First, we believe that the testimony is  very 
clear and makes clear for the court that the 
county has not produced the appropriate corporate 
representative in response to the notice of 
taking video deposition marked MJI. 

I believe Mr. Jenkins’s testimony that 
Mr. Pedro Garcia has more knowledge than he doe 
regarding local service and the aspects of local 
service that are identified in the notice of 
taking deposition warrants that Mr. Garcia be 
produced instead of Mr. Jenkins. 

would agree to adjoum this deposition and 
substitute Mr. Garcia in Mr. Jenkins’s place to 

i have asked Mr. Hope during the break if he 
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proceed. Mr. Hope did not agree to that request. 
Mr. Hope did represent that should we want 

to take Mr. Garcia’s deposition on these issues 
we can notice his deposition again as an 
individual, not the corporate rep, and proceed 
with that deposition without objection from 
Mr. Hope. 

Therefore, it is our position that we are 
going to proceed with this deposition of Mr. 
Jenkins, but we are going to do so without waiver 
of any of our arguments that we can make to the 
judge concerning the appropriateness of Mr. 
Jenkins being produced here today and also based 
on the representation made by Mr. Hope that 
notwithstanding how the judge rules on that 
issue, if we deem necessary we may take again the 
deposition of Mr. Garcia. 

Mr. Hope, is there any comment you want to 
make with respect to that before we proceed? 
MR. HOPE: Sure. The only comment that 

needs to be made is the county has produced the 
corporate representative pursuant to thenotice 
o f  deposition. 

As I did state to Mr. Goldberg, if indeed 
BellSouth wants to specifically notice Pedro 

I 
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Garcia for questions that are different from his 
previous deposition the county has no problem 
producing Pedro Garcia or any other person 
identified by BellSouth. 
MR. GOLDBERG: Well, 1 want to make it cle: 

and see if I understand your position. 
Mr. Garcia was previously deposed. I have 

not read his transcript recently. But obviously 
he may have answered some questions concerning 
various services provided by the county. He may 
have testified about local service in response to 
a couple of questions, although I don’t believe 
that was by any stretch the large majority of his 
deposition. 

Is it your position that if he talked about 
local service at all that that would preclude our 
ability? 

h4R. HOPE No, not at all. 1 just want to 
make sure that if indeed you notice PedmGarcia 
to be redeposited, that the majority ofthe 
deposition be new questions and new material not 
previously covered as opposed to a rehash of his 
previous deposition. 

BY M R  GOLDBERG 
MR. GOLDBERG: Fair enough. 

Page 9; 

Q. Mr. Jenkins, sorry about taking that break 
to put those issues on the record. Let me ask you 
before we get back into where we left off, I had 
asked you whether you had met with Mr. Hope prior t 
this deposition and your answer was no; is that 
correct? 

A. Yes,sir. 
Q. Did you ever speak to Mr. Hope about this 

deposition or the qwstions that may be asked of you 
or the answers that you may provide? 

A. No, sir. 
Q. You didn’t speak to him on the phone 

regarding this deposition in any way, shape or form? 
A. I spoke to him on the phone, not about 

questions. We spoke to the phone that this 
deposition was coming up. He asked me if we wanted 
to meet and I told him no, I didn’t need to. 

Q. Why did you feel you didn’t need to meet? 
A. I looked at what was being asked of within 

this request, which is MJI, and I thought I can 
answer the questions that related to that. 

substance of this deposition at all, correct? 
Q. So you did not speak to him about the 

A. Yes, sir. 
Q. Let me go back with you. You identified, we 
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rags 7. 

1 
2 
3 correct? 
4 A. Yes, sir. 
5 Q. We were also talking about how your 
6 
7 A. Yes, sir. 
8 Q. BellSouth, if BellSouth were to cut off or 
9 stop transmitting dial tone into your PBX, wouldn't 
IO you, meaning the airport, MDAD, still be able to 
11 provide dial tone, deliver dial tone to your 
12 customers at the airport? 
13 MR. HOPE Objection to f o m  
14 A. You're talking intemally amongst ourselves, 
IS 
16 question is. 
17 
18 
19 
20 A I'mnotsure. 
21 Q. Who woufd be able to answer that question? 
22 A. My management company who is managing our 
23 
24 
25 that work for me. 

were talking about some of the equipment out at the 
airport that you own including the PBX and pathways, 

customers at the airport get dial tone, correct? 

not going out to the outside? I'm not sure what your 

MR. GOLDBERG: I hate TO do this to you. 

(Question read by the court reporter) 
Can you read it back. 

telecom infrastructure for us now. So anyone within 
Nextera, my voice folks, or some of my telecom folks 

Page 94 

1 Q. To your knowledge would Mr. Pedro Garcia be 
2 
3 A. Probably. I" not sure. 
4 Q. You don't think he would be able to answer 
5 that question? 
6 A. I don't know. You have to ask Mr. Garcia. 
7 1 don't know. 
8 Q. Describe to me what happens technically from 
9 a technical perspective when one ofyour customers at 

IO the airport picks up their phone and wants to dial 
I I anothcr customer at the airport. 
12 A. Pick up the phone, dial 9 to get an outside 
13 line, and they dial the ten digits for thenumber 
14 that they are calling. 
15 Q. Let me repeat my question because I think 
I6 you misunderstood it. 
17 Describe IO me from a technical perspective. 
18 and in your description and explanation I want you to 
19 reference what equipment is utilized, but descnbe 
20 for me from a technical perspective exactly what 
2 1 happens when an MDAD customer at the airport picks up 
22 the phone and wants to dial another MDAD customer at 
23 the airport. 23 dial tone that comes in you don't know whether you 
24 A. Said individual picks up the hand set and -- 
25 there wc go again. 25 MR. HOPE: Objection to form. 

able to answer that question? 

22 

24 

question that even if BellSouth were to cut off the 

could provide or deliver dial tone to your customers? 

- .  - - -  .- - . _ - _  
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MDAD customer picks up the phone, you get 
tone and you subsequently dial the number. The 
number that YOU dial. if it is an intemal aviation 
department to aviation department that has four dig 
dialing, or customer to customer that has four digit 
dialing, that tone -- weII, let's do this again. 

From the hand set you dial the number, goes 
to the PBX, that addresses the extension that you 
want to go to, and subsequently it rings on the othe 
end. So that then creates that connection to have 
that discussion. 

There is a dial tone there? 
Q. You say the person picks up the phone. 

A. Yes, sir. Well, there's a tone --you have 
a tone, yes. 

Q. 'Is there any other tone besides a dial tone 
that you could hear when you pick up the phone? 

A. No. 
Q. So then the answer to the questionis yes, 

A. Yes, sir. 
Q. Customer picks up the phone, hears the dial 

there's a dial tone there, right? 

tone. That dial tone comes fiom your PBX that you 
own, correct? 

MR. HOPE: Objection to  form. 
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A. No, sir. It comes fiom our provider which 
i s  your client. Dial tone is provided -- dial tone 
i s  not provided by the department. I do not provide 
dial tone. 

A. For local service -- 
Q. And the basis for your statement - I want 

you to identify all the facts that you are aware of 
that support your statement that MDAD, the county, 
the airport, does not provide or deliver dial tone to 
its own customers. 

you can read that back. 
A. Sorry to trouble you again one last time, if 

(Question read by the court reporter) 
MR. HOPE: Objection to form. 

A. The department provides a common 
infrastructure by which these signals are passed 
through that allows one entity to communicate via a 
hand set to another. Now, in order to be able to do 
that dial tone is required to provide that service. 
We do not provide dial tone for local service. 

Q. Yet you say that, but you can't ansver the 
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A. Based upon our internal PBX no, I can't 
answer that question. I'm not sure. I'd have to 
check. 

Q. If the answer to that question were yes, 
even if BellSouth were to tum off the dial tone tha 
comes into your PBX and you could stin provide 5 

deliver dial tone to your customers, wouldn't that 
undercut and completely erase your position that y 
are not providing or delivering dial tone to your ou 
cust omers? 

M R  HOPE: Objection to form. 
A. I would say no. Our customers within the 

aviation department, you deem that my customers, 
business they conduct require them to get access tc 
communicate to their main offices and the outside 
world. If I don't, dial tone being provided by 
BellSouth or any other telco provider then they 
cannot conduct their business outside of the 
facility. 
Q. You were equating, were you not, dial tone 

with local service, correct? 
A. 1 was equating dial tone with local 

service -- well, it goes back to the question, you 
posed the question to me before whether internal fa 
digit dialing and I had dial tone was that considerec 
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dial tone or not and 1 told you I did not know. So I 
don't know. 

Q. Customer picks up, one of your customers at 
the airport, MDAD customer picks up their phone, hz 
a dial tone and dials a four digit call. 

That call goes to your PBX, correct? 
A. Yes. sir. 
Q. And then it gets rerouted to another one of 

A. Well, it's a combination yes and no. I" 
your customers, MDAD's customers, correct? 

not sure what goes on in the back office. So I can 
go back and check. 

At the ticket counteers right now with the 
phones that we have put in you can do four digit 
dialing From one ticket counter to the next, so yes. 

Customer to customer you can do that with 
communications. In the back offices, whether the 
customer is using, if one customer is using us going 
through our PBX and another customer isn't, then you 
cannot, the routing process is different. You are 
going to have to go out to come back in. 
Q. Do you know the answer to the question I 

asked, or are you speculating? 
A. I'm not speculating, I'm trying to answer 

your question based on the question you asked unless 
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I am missing something. 
MR. GOLDBERG: Can you read back the prior 

(Question read by the court reporter) 
question. 

Q. Yesorno? 
A. Yes. 
Q. In that situation, you would agree with me, . 

would you not, that there is no access to BellSouth's 
network or equipment at all, correct? 

M R  HOPE: Objection to form. 
A. I would say yes. 
Q. What happens technically in a situation 

where an MDAD customer picks up the phone, has dia 
tone, and places a ten digit call to Coral Gables, 
how does that occur from a technical persptive? 

A. From the hand set you dial 9 to get an 
outside line, you dial the 10 digit number, it goes 
from the PBX through Bell's switch room, and from 
there it goes to the outside to connect to thi - 
individual that person is calling. That's it. 

Q. Let me ask you this question. And the 
question is limited to MDAD customers at the airport. 

For MDAD customers at the airport, if the 
county did not own its PBX and its pathways and we 
are not in the business that its in how would the 
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customers get dial tone? 
MR. HOPE: Objection to form. 

A. They would call, contact BellSouth, request 
service and Bell would come in, survey location, 
determine whether they have service at said location. 
If not BellSouth would be required to run whatever 
hardware is required to get service to that customer 
facility. 
Q. And that would all be using BellSouth's 

equipment, correct? 
A. Yes, sir. 
Q. But for MDADs customers that currently 

exist, they ?e getting telecommunications service 
because you own the equipment and facility, correct? 

MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. So it must be true that if the county didn't 

own its telecommunications facility and equipment, 
it's current MDAD customers would not have telephone 
service unless they went to some other 
telecommunications company, correct? 

MR. HOPE: Objection to fonn. 
A. Yes. 
Q. Are all local calls made by MDAD customers 

routed through MDADs switch? 
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Page 10 

I A. Y a .  
2 Q. Absent routing through MDADs switch, isn't 
3 it true that MDADs cusiomers would not have a dial 
4 tone? 
5 A. Yes. 
6 Q. And absent routing over a pathway belonging 
7 
8 
9 tone, isn't that correct? 

10 
I I  A. Yes. 
I2 Q. Does MDAD as part of the service it provides 
13 as a telecommunications facility, don't you have the 
14 ability to assign telephone numbers to your 
IS customers? 
16 MR HOPE: Objection to form. 
17 A. Yes. 
18 Q. What happens technically ifa BellSouth 
19 customer in Hialeah wants to call one ofyour 
20 customers, MDADs customers at theairport? 
21 A. They dial their ten digit number of the 
22 customer themselves, because it comes into 
23 BellSouth's demarcation which I think there's 300X 
24 room, and from there to our PBX, and then it gets 
25 routed to the customer extension to the number that 

to MDAD that's emanating from MDADs switch to an 
MDAD customer, the MDAD customer wouId not have d 

MR. HOPE Objection to form. 
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they are dialing. 

once it gets that call into that piece of equipment? 
There's a number of things that happen, isn't it, 
that are solely within youi'control? 

Q. What exactly technically does your PBX do 

MR. HOPE: Objection to form. 
A. Yes. 
Q. Can you explain what happens for the court 

and for this case when that call comes in to your 
particular piece of equipment, the PBX? 

A. Call comes in, we verify that you are 
dialing an extension or a number that does exist, and 
if it does exist it gets routed to that location. 

If that location doesn't pick up or depends 
on what we put on it, it can go to voice mail. We 
allow that call to be routed somewhere else to insure 
that it gets picked up. 

Q. Maybe we are saying the same thing, but see 
if you would agree with me. 

your PBX in essence interpret that telephone number 
and translate that telephone number so that you then, 
your equipment redirects that telephone call to the 
specific facility and specific phone at your 
customer's office? 

Once that call coma into your PBX, doesn't 
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MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. There's no dispute about that, right? 
A. Yes, sir. 
Q. In the documents that we have reviewed in 

this case including the airport rental agreement, 
that's the terminal rental agreement, it states that 
the county provides anumber of telecommunicatioi 
service. 

access; is that correct? 
One service is called switch access, switch 

A. I believe so, yes. 
Q. Can you explain what switch access is? 
A. In it's clear definition, no, sir, I cannot. 
Q. Why can't you? 
A. I don't have a clear definition or exact 

definition to give you as to what switch access is. 
Q. Who would be able to provide that answer fc 

us? 
A. The majority of the folks working at my 

telecom unit or my telco provider -- not the teIco 
provider, the guys that manage the PBX within 
Nextera. 

Q. Obviously Nextaa is a separate entity from 
the county, correct, they are a separate corporation? 

Page I 0 4  

1 A. Yes,sir. 
2 Q. So with respect to your telecom group again, 
3 Pedro Garcia is the head of that telecom group, 
4 correct? 
5 A. Yes. 
6 Q. So he would be able to answer that question, 
7 correct? 
8 A. It's a possibility. 
9 Q. Would you be concerned i f h e  couldn't answc 
IO what switch access is? 
11 A. Notnecessady. , 

2 Q. No? Can you describe for us what network 
3 accessis? 
4 A. The ability for any of our users who utilize 
5 our network services to be able to complete a 
6 function, to be able to get connectivity to go from 
7 point A to point B. 
8 Q. When it refers to network access what 
9 network are you refemhg to? 
0 A. The aviation department network. Our 
1 physical data network. 
2 Q. IsthatthePBX? 
3 A. No, sir. 
4 
5 

Q. What is it then if it's not the PBX? 
A. PBX covers voice. We have a voice and a 
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data convergence. But the network itself is our 
physical data network that we have, that connection 
service and workstations to allow them to have access 
ability to functions and services. 

Q. What allows your customer to have voice 
service? Is it switch access or network access? 

A. If the switch is the switch that connects to 
the PBX it would be switch access. 

Q. But you are not sure about that? 
A. Not a hundred percent, no. 
Q. So the local calls we have been talking 

about in this deposition, the ones that are internal 
to the airport or the ones that go to Hialeah or 
Coral Gables in my exampIes, you are not sure whethc 
that involves switch access or network access, is 
that correct? 

MR. HOPE: Objection to form 
Q. Let me rephrase it. You are not, finish the 

end of the question, you are not sure whether that 
involves switch access? 

percent sure. The network access, as my original 
statement, is for our data network. 

Q. Are you familiar with the term single line 
local access? 

A. I believe it does but I'm not a hundred 

1 
2 
3 
4 
5 
6 
7 
S 
9 
0 
I 
2 
3 
4 
5 
6 
7 
6 
9 
5 
I 
z 
I 
t 
5 

Page 106 

A. I can't say that I am. 
Q. Have you ever seen that term used in any 

documents at the airport, single line local access? 
A. Possibility. Can't recall. 
Q. You can't tell me what it means or what it 

A. No. sir. 
Q. Let me hand you what we'll mark as MJS and 

denotes as we sit here today? 

for the record this is the airpon rental agreement 
and its associated exhibits. I shouldn't say 
exhibits. Attachments or schedules. 

(Airport rental agreement marked Exhibit MJ 
8 for identification). 

Q. Let me direct your attention when you are 
done looking at the document to the first paragraph. 
1 am going to read a portion of that paragraph to 
you. 

It says "The county agrees to deliver 
install, rent and maintain telecommunications systems 
and services consisting of, one, switch access to its 
common telecommunications switching equipment and 
software which will be shared by the Miami-Dade 
Aviation Department and its tenants at the airport, 
'unquote nvitch access' and, two, network access to 
the local telephone exchange carrier, 'network 
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access.'" 
Going back, I know you answered some 

questions before about network access. Let me just 
be more clear. Can you explain to me what two means 
network access to the local telephone exchange 
carrier? 

A. We have a network switch or - I have to 
look at the - it has to do with the configuration of 
how our PBX and how or voice, what we could def ie  
as, we have a voice network - haven't read this 
document in a while -- what we deem to be a voice 
network and via that network from what I am seeing is 
what we use to get access to local exchange, to get 
out. 

So our statement to you when you asked me 
originally when you asked me what network access wa! 
because with this rental agreement we also provide 
network access, so I look at it as data, not voice. 
So I guess it is a misstatement that I made.'. 

But go ahead. 
Q. Can you cl*fy what the misstatement is 

A. My interpretation, when you asked me network 
that you made so the record is clear? 

access, this rental agreement determines what we 
provide data network access to our customers, those 
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that may need network providing or accessibility to 
the networks or applications or things of that nature 
we also provide. 

point was on the data within apparently that we do 
have and I never looked at it that way that there is 
a voice network that's also what they deem to be a 
network or my telco guys use as being a network as 
weli. 

Q. It does say network access to local 
telephone exchange carrier. So having shown you this 
document I would like you to explain to me 
technically how this network access works. What 
exactly is the service that's provided? Can you 
answer that question? 

So when you said network access my focal 

A. No, sir, I cannot. 
Q. Would Mr. Garcia, Pedro Garcia be able to 

answer that question? 
A. Probably so. 
Q. You say you haven't seen this airport rental 

agreement in some time. How long has it been? 
A. Not sure. I believe it might have been 

revised. But I can't tell you the last time I've 
seen it to read the document itself. I'm not sure, 
sir. 
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Q. Isn't this the blood and guts of your 
telecommunications business at the airport? 

MR. HOPE Objection to form. 

document that we use to establish customer 
agreements. 

A. it  i s  the revised document. Well, it's a 

Q. Isn't that your business? 

A. What's -- what is my business? I'm sorry. 
Q. Isn't that how you make money, by entering 

into these agreements with customers at the airport 
so they will pay you for your telecommunications 
service? 

MR. HOPE: Objection to form. 

MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. Isn't this a ctitical document in your 

A. Yes. 
Q. How is it that you are not able in your 

position to identify for me and explain to me one 01 
the basic, one of the three basic services provided 
by MDAD to your own customers? 

business? 

MR. HOPE: Objection to form. 
A. I have staff who has a responsibility for 

reviewing, crafting and conveying back to me conte 

Page 1 10 

1 
2 Q. Don't you supervise your s tam 
3 A. Yes, sir. 
4 Q. And as part of  your supervision of your 
5 
6 
7 customers? 
B 
9 A. i know what my staff does, yes  
0 Q. I'm asking about your knowledge. Shouldn't 
1 you know about the basic services that your staff and 
2 your telecommunications business provides to your 
3 customers each and every day? 
4 
5 A. I - no. I'm not on top of my staff each 
5 and every day. Their job is to go out and provide 
7 and do their due diligence each and every day. So I 
3 am not on top of my staff every day. 
> Q. You'd agree with me just from the face of 
1 the document, not asking you about m y  other 
I knowledge you may or may not have, but you'd agree 
? with me that the purpose of this airport rental 
I agreement is to have your customers pay you for 
I switch access, network access and what is also termed 
i here telecommunication terminal equipment, et cctera, 

that is applicable. That's what staff is for. 

staff shouldn't you know what they do on a day-to-da 
basis and what basic services are providing to your 

MR. HOPE: Objection to form. 

M R  HOPE: Objection to form. 
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which is outlined on Exhibit I ?  
MR. HOPE Objection to form. 

A. Yes. 
Q. So is it fair to say because you cannot 

detail for us, and again I say this with respect, you 
cannot detail for us here today any of  the basic 
services that are provided, you would also not be 
able to tell us what exactly the customer is paying 
for or not paying for, correct? 

MR. HOPE: Objection to form. 
A. Yes. 
Q. Stated another way, you would agree that yc 

can't tell us here today what a customer is being 
charged for or not being charged for, correct? 

MR. HOPE: Objection to form. 
A. No, incorrect. 
Q. So you can't tell me what they are paying 

but you can tell me what they are being charged for 
A. I can tell you what's, not a hundr6d'percent 

what's entailed in their bills because 1 don't write 
their bills. I don't h o w  exactly - I don't look at 
invoices and 1 don't issue bills, so. 

Q. You don't do invoices and don't do bills? 
A. I don't do than invoices and I don't do 

bills. 

Page I I2 

I Q. Because you have staff that does it? 
2 A. Yes, sir. 
3 Q. But you'd agree with me that under this 
4 
5 
6 
7 
8 
9 
0 
I A. Yes. 
2 
3 (Recess in the proceedings) 
4 BY MR. GOLDBERG 
5 Q. Mr. Jenkins, are you ready to continue with 
6 your deposition? 
? A. Yes, sir. 
8 Q. Thank you. Can you explain to me what -- 
9 strikethat. 
0 
1 partition its trunks? 
2 
3 Q. Do you understand my question? 
4 A. Yes, wedo. 
5 

agreement you are charging, you were charging you 
customers for switch access and network access, ani 
because you can't detail for us what switch access is 
or network access is you can't testify under oath 
today what exactly they are being charged for or no1 
charged for, you'd agree with that, correct? 

MR. HOPE Objection to form. 

MR. GOLDBERG: Take a break. 

Does MDAD, the county or the airport 

MR. HOPE: Objection to form. 

Q. Now, before I get into your answer that yes, 
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you do parfition trunks, can you explain technicall: 
to the court and us here at this deposition what 
partitioning trunks means? 

A. Simplest analogy is you have a pipe - not a 
pipe, you have a series of cables that are available 
for utilization. If the utilization is not that 
great you do not need all of those cables so to 
speak, by which then you are allowed to allow 
multiple points of access to a particular cable to 
utiIize said service. 

discussions -- How can I get into the layman's 

Q. Would drawing a diagram help? 
A. Yes. I can show it to you and then you can 

send it back. 
Q. I will give you yellow sheet of paper and 

you have a pen if that will help you explain it. 
A. If you look at it that you have this pipe 

that sits here and I have, caII it four users who 
need to have access to the PBX or the phone systen 
Not all have or require a hundred percent access all 
the time to said system. 

So what we do is consofidate into one 
smaller pipe the ability for these four to have 
access knowing that they all will not be utilizing 

Page 114 

1 the system at the same time. So it gives us more -- 
2 some more flexibility and doesn't cost as much. 
3 Q. On this diagram just that you are writing 
1 you have a rectangle, a long rectangle. Does that 
5 represent the PBX? 
5 A. Yes,sir. 
7 Q. Can you just write PBX inside there so we 
t 
J customers? 
D A. No, this he would be hand sets. 
I Q. Telephones you mean? 
Z A. Yes. 
1 Q. Write down "hand sets". That would be 
t great. 
i 
i 
r 
I 
I 

1 

. MJ9. 

are clear. And the four squares, they represent 

And then the smaller column that you drew, 
is that the partition? What would you call that? 

A. Yes, I refer that to being I say the 
partition based upon your question of how we would 
instead of utilizing the whole piece it's a portion 
thereof to give you the same functionality. 

MR. GOLDBERG: I am going to mark this as 

(Diagram marked Exhibit MJ9 for 
identification) 

Q. What benetit does partitioning trunks have 
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for you, MDAD? 

guess if you look at it that way. 

put it in context. 
We know that on January 29,2002, 

approximately, the county purchased all the assets 
and equipment from Nextera. Were the trunks 
partitions at the time that the county made that 
purchase? 

A. It's more manageability and cost savings, I 

Q. When did you first partition trunks? Let me 

A. 1 don't know. 
Q. We any trunks at the airport first --when 

A. I'msony. 
Q. Sony. Let me rephrase it. When were any 

A. I" not sure. I have not made any changes 

were any trunks at the airport first partitioned? 

trunks at the airport first partitioned? 

except for software upgrades to our PBX. -We have ni 
made any changes in a while, so. 

partitioned and certain trunks that are not 
partitioned at the airport? 

Q. Are there certain trunks that are 

A. I don't h o w .  
Q. Who would know that? 
A. Anyone that's within my voice services, 

Page 1.16 

1 either my Nextera folks or other individuals that 
2 work in my telecommunications unit. 
3 Q. And you'd agree that Mr. Pedro Garcia woul~ 
4 know that answer? 
5 A. I would say so, yes. 
6 Q. Would he also -- strike that. 

Do you know why the trunks were partitioned 
at the airport? 

A. No, sir. 
Q. Are you aware of any documentation that we 

could look at that would explain why trunks were 
partitioned at the airport? 

A. Not that I'm aware of. 
Q. How do you know for a certainty that trunks 

5 
6 
7 
8 
9 Q. So you are just relating it from a 
0 
I staff? 
2 A. Yes, sir. 
3 Q. You haven't been actively involved in any 
4 endeavor that you had to actually deal with 
5 partitioning or not partitioning trunks at the 

are partitioned at the airport? 

of my telecom meetings, I believe the discussion hat 
come up once or twice. 

discussion or two that you had at a meeting with 

A. I believe it's been mentioned in I guess one 
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airport, is that comct? 
MR-HOPE Objection, fonn 

A. Yes, sir. 
Q. Do you know whether the trunks had been 

partitioned at the airport based on the type of 
customer that those trunksgo to? 

A. I can't answer that question. 
Q. Would Mr. Garcia be able to answer that 

A. Probably so. 
Q. Can you explain the reasons why you may 

question? 

partition trunks for one type of customer at the 
airport and not another? 

A. No. I can't. 
Q. How would we determine for a fact that the 

trunks, any trunks are actually partitioned at the 
airpon., aside from relying on your statement here 
today? 

A. You could look at our design drawings, our 
PBX diagrams, how our PBX is configured to determi 
whether we have actually done that or not and 
discussions with staff. 

Q. The design diagrams, which group that 
reports to you would those design diagrams be found 

25 in? t 
Page 118 

1 A. Nextera. 
2 Q. Nextera. They are not a group that reports 
3 to you, are they? 
4 A. Well. I manage them. yes. They report to 
5 me. 
6 Q. And Nextera is, you have entered into an 
7 
8 
9 

10 
11 A. Yes. 
12 MR. HOPE: Objection to form. 
13 Q. Who does Nextera directly report to, is it 
14 

16 MR. HOPE: Objection to form. 
17 A. It's a combination, but primarily it's 
18 someone else on day-to-day activities. 
19 Q. Would that person be Mr. Pedro Garcia? 
20 A. Yes, sir. 
2 1 
22 
23 
24 MJI I for identification) 
25 

I 

agreement, just so we get it on the record, correct 
me if I am wrong, you have entered into an agreeme 
with Nextera to manage your telecommunications 
facility at the airport, correct? 

you day-today or is it somebody else who reports to 
15 you? 

Q. Let me show you what I am going to mark as 
Exhibit as MJIO and MJ11. 

(Customer lists marked Exhibits MJlO and 

Q. Let's take a look at MJl I first. It's on 
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your left. 
A. OK. 
Q. Have you seen that document before? 
A. Yes, I have. 
Q. Is it correct that as of February 7,2002 

this roughly depicts customers, MDAD customers wh 
were receiving telecommunications service at the 
airport? 

MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. Let me ask you the same question about MJIO. 

Does that accurately depict your customer list as of 
February, 2003, about a year later? 

A. Yes, sir. 
Q. Since February of 2003 when MJlO was 

produced, would it be accurate to say that the number 
of customers has increased or decreased? 

A. From March of '03 I believe we lost some 
customers. 

Q. Have you gained some? 
A. It's possible - 
Q. Before 1 even ask that I should ask, do you 

A. Yes, Ido. 
Q. So have you gained some as well as lost 

have enough knowledge to answer those questions? 
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some? 
A. I believe we have gained some as well as 

lost some. 
Q. At the present time can you tell me how many 

customers you have at the airport? 
A. Exact number, no, I cannot. 
Q. How about approximate number? 
MR. HOPE Objection, privileged as we 

stated earlier. Instruct deponent not to answer. 
As we brought up earlier, you asked the same 

question in terms of quantity and our position is 
that you can talk about provision of services and 
do we have customers, but I know that certain 
documents you already have and I can't stop that 
now, but in terms of specific customers and what 
we do and total number of customers that is 
something that's privileged. 
MR. GOLDBERG: The number of customers is 

pri vi1 eged? 
MR. HOPE: Yes. What would give you 

anything that you need in terms of knowing the 
number of our customers? 

You are instructing him not to answer about the 
number of customers? 

MR. GOLDBERG: I just want to make it clear. 
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MR. HOPE: Correct, which is what I 
instructed earlier. 
Q. It's fair to say that all the customers 

listed on MJIO, Mr. Jenkins, pay for your 
telecommunications service, correct? 

MR. HOPE: Objection, fonn. 
A. Yes. 
Q. There's no question that having these 

A. There's some benefit, yes. 
Q. There's some benefit? 
A. Yes, sir. 
Q. Let me show you what I am going to mark 

(Photographs marked Exhibits MJ12 and 1: 

customers benefits the county financially, cored  

MJ12 and 13, two photographs. 

identification) 
Q. MJ 12 is a picture of Cafe Versaille, 

comct? 
A. Yes, sir. 
Q. That's one of the customers listed, one of 

your customers listed on MJ IO, that's correct? I a 
pointing to it here. 

A. Yes, sir. 
Q. MJ 13 - by the way, are there a number of 

Cafe Versailles in the airport? 

Page I I 
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A. 1 believe there are two. Maybe more. 
Q. Just for the record, because peopIe may re 

this or see this videotape and don't know what C 
Versaille is. Can you explain what it is? 

provides coffee, Danish, pastries. 

store where you can by Bacardi liquor? 

A. It's a concession itithin the airport that 

Q. MJ13 depicts a Bacardi shop, correct, or 

A. It is a restauranthar type, yes. 
Q. It's in the business of selling liquor, is 

A. Yes. sir. 
Q. Do you know whether Bacardi is currently 

MDAD customer? 
MR. HOPE: Objection. Instruct the deponi 

not to answer. 
Q. Let's assume since you have been instructe 

not to answer that question I'll ask you to assume 
that they rue a customer, they are out at the 
airport. 

Again I go back to my question: Having Ca 
Versaille and potentially Bacardi as clients at the 
airport, the purpose is, is it not, to derive income, 
revenue from them in return for your provision of 
telecommunications service? 

that correct, and food? 
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MR. HOPE: Objection to form. 
A. Yes. 
Q. Is there any other benefit that they provide 

the airport as a customer other than fmancial? 
MR. HOPE Objection to form. 

A. I'm sorry, you got to repeat that one. 
Q. Sure. Other than providing you with revenue 

and increasing the money that you make off of the 
telecommunications business, is there any other 
benefit that they provide MDAD? 

A. These entities? 
Q. Yes. 
A. They provide the customers with a product. 

The customer, the traveling public gets a benefit 
from these entities. 

food or drinks? 
Q. Fair enough. The customers who purchase 

A. Food, pastries, coffee, yes, sir. 
Q. But does that provide the airport with a 

benefit? Does the airport receive any other benefit 
from having these shops there? No, right? 

MR. HOPE Objection to form. 
A. The benefit to the airport is if we bring 

quality products to the airport our customers who 
travel through MIA will choose MIA in comparison tc 
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I 
2 
3 
4 
5 
6 
7 A. Yes, sir. 
8 Q. Any other benefit? 
9 A. No, sir. 
10 Q. Are there any studies that you have reviewed 
, I or come across that say if you have quality stores 
2 you'll get more traffic, they will choose Miami over 
3 Fort Lauderdale as you said? 
4 A. I don't, I don't have studies and I haven't 
5 done anything. But we have a commercial ops division 
6 that you can speak with. Their goal is to bring 
7 quality merchandise, quality products to the facility 
8 to give us what we need to be a world class facility. 
9 And the traveling public, 1 think they have 
0 done - not "they have" but industry has done studies 
1 or surveys as to what the traveling public wants to 
2 see when they go through a facility, like Miami 
3 Intemational Airport and as it is compared to 
4 Atlanta, Jacksonville, Tampa, Houston, DFW, anywher 
5 else for that matter. 

Fort Lauderdale or anywhere else. It is a branding 
of product a product and service. 
Q. So it is a marketing tool as well 1 guess? 

I don't want to put words in your mouth, but you are 
essentially saying if you have quality shops you are 
hoping you will get more passengers, is that the -- 
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Q. You would agree that having a Bacardi sh, 
or have a Cafe Versaille doesn't make the airport 
safer place to be, though it may bring more peopl 
but doesn't make it a safer place; you have to rel) 
on security or other measures, correct? 

MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. And you also agree that having a Bacardi 

shop or Cafe Versaille or any of the other 
concessions stands, concessions on these lists 
doesn't help move freight or passengers more 
efficiently through your airport, correct? 

Q. Except get more passengers there? 
A. Yes, sir. 
Q. Let me ask you this. If John Q Public 

wanted to come into your airport and purchase CS 
Versaille how would John Q Public go ahead and 
purchase that concession technically, do you knoi 

A. For John Q Public to purchase Cafe Versai 
h a s  nothing to do with the airport. For John Q 
Public to purchase Cafe Versaille you need to dea 
with the enterprise or the entity that owns those 
rights. 

Cafe Versaille I think is owned by La 

MR. HOPE: Objection to form. 
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Caretta, the parent company, so you need to deal WI 
them as a franchise or operation. 

If you want to perform a service or sell a 
product within the airport you contact our commerc 
operations folks and you ialk to them that you are 
willing, you are looking to do business within the 
airport and they tell you where you need to apply. 
what the airport is looking for, and you, whatever 
comes up to bid you bid on. 

to do anything with the - 
So there's a formal process nothing having 

Q. With your operation? 
A. With my operation. They can do whatever 

Q. But I guess I am hying to understand, if 
they want to do. 

John Q Public wanted to come in and let's say go to 
La Caretta - 
They are both owned by the same parent company. 

and say basically I want to buy you out ofyour 
airport space at the Miami Airport, correct, and 
let's say the answer from the parent company was 
fine, are there any other licenses or permits that 
somebody needs to go in and lease this space? 

A. I think La Careaa is the parent company. 

Q. They would have to go to the parent companq 
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A. That's out of my bailiwick. That's entirely 
within commercial operations. 

There's a process by which is required to 
build out, permits, contracts have to be entered intc 
before you can even start doing business. And tha 
what the rental rate would be and what the pay bac 
to the department would be in regards to utilizing 
that space. 

Q. You said that's totally out of your 
bailiwick. Whose bailiwick is it in? 

A. It belongs to property and operations. 
There's a commercia1 unit within the division, with 
the depanment that's responsible for bringing in 
business as well as managing or maintaining what 
these guys deem to be our customers and what theq 
provide and what they do. 

Q. But the details of how John Q Public gets in 
there is something you don't feel comfortable h m  
knowledge base answering, is that fair tb say? 

A. Yes, sir. 
Q. So then 1'11 move on and ask you this. At 

least you'd agree with the general proposition, woti 
you not, that John Q Public i fhe meets all, goes 
through the hoops and meets the requirements he ct 
come in and operate a concession or a store at the 
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airport, right? 
MR. HOPE: Objection to form. 

A. As long as he's complied and submitted his 
bid and he's awarded and approved, yes, he can. 

Q. And that bid process as far as you know is 
at least open to the public, right, anybody who wan1 
to bid? 

A. Yes, sir. 
Q. There's no discrimination or anything along 

A. Yes, sir, as long as you meet the minimum 
those linings, anyone that wants to bid can bid? 

qualifications or whatever qualifications are 
established that goes out with the bid. 

Versaille. They are going to be able to purchase 
your telecommunications sem-ces, correct? 

A. If they want to, it's entirely up to them. 
Q. But if they want to your services are 

A. Yes,sir. 
Q. And if John Q Public wants to obtain 

telecommunications service from you at the airport 
John Q Public is going to enter into one of these 
rental agreements that we discussed earlier, correct? 

Q. Let's assume John Q Public takes over Cafe 

available to John Q Public, correct? 

A. Yes, sir. 
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Q. And then John Q Public is going to pay for 

A. Yes, sir. 
Q. And that telecommunications service that you 

that telecommunications service, correct? 

offer that we discussed before includes two way 
communication capabilities, correct? 

MR. HOPE Objection to form. 
A. Yes,sir. 
Q. Let me mark a couple of more of these 

because I have another follow-up question. I am 
going to markMJ14,MJIS. M1l6, MJ17, M118, MJ19, 
MJ20, MJ21, MJ22. Let me show you what I have mar 
as Exhibits MJ14 through and including MJ22 and just 
have you take a look at those photographs. 

through MJ22 for identification) 
(Series of photographs marked Exhibits MJ14 

A. OK. 
Q. Are those, as far as you can tell. accurate 

depictions O F  various stores and/or services as they 
presently exist at the Miami Airport? 

A. Yes, sir. 
Q. And 1 am just going to walk through them 

real quickly if you don't mind me looking over your 
shoulder just to put them on the record becaux the 
mcord can't see the pictures. 

I 
2 
3 
4 
5 
6 
7 
8 
9 
0 
I 
2 
3 
I 
5 
5 
7 
i 
P 
1 

! 
, 

Page 13C 

Correct me if I am wrong as I walk through 
these? MJ12 is CafeVersaille, MJ13 isBacardi, MJ14 
is? 

A. They are both the ,%me - 
Q. Eddy's ice cream. MJ I5 shows Eddy's Ice 

Cream as well, Hebrew National hot dogs. MJ16 is 
duty free stop. 

MJ 17 is TCBY and Cinnabon. MJI 8 is Bacardi, 
a Burger King and Frankly Gourmet. MJL9 is Sunglas 
Hut. MJZO is the company you mentioned before, Caff 
Lo Caretta? 

A. Right. 
Q. M12 1 is basically a mall of shops, correct? 
A. Yes, sir. 
Q. And the mall of shops includes Barber Beauty 

and Nails, a Kleen cleaners - 
A. No, that's a shoe shine. 
Q. I" sorry, shoe cleaner? 
A. And then the ice cream place. 
Q. Yes. 
A. You didn't mention this one. 
Q. MJ22 is a leather store? 
A. Yes, sir. 

can go shopping. 
MR. GOLDBERG: Showing his counsel where hi 
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Q. That leads me to the next question. There 
is nothing that prevents Mr. Hope here or John Q 
Public or anybody else from going into the Miami 
International Airport to these mall of shops or any 
of the other stores that we have depicted here in the 
photographs, purchasing their product, using their 
services and then leaving without taking a flight or 
booking a flight or traveling anywhere? 

A. Right. 

Q. There's no dispute about that, they can walk 
in, do those things and walk out without traveling? 

A. Yeah, if they want to. 
Q. And there's also no dispute, although your 

MR HOPE: Objection to form. 

counsel is telling you not to answer certain 
questions, but there is no dispute that you arc 
providing service to some or all of those shops or 
those type of shops at the airport, correct? 

MR. HOPE: Objection to form. - 
A. Yes,sir. 
Q. Can you tell me what the county, or MDAD, 

the airport exactly pay for to provide either switch 
access or network access as those tenns are used in 
the airport rental agreement? 

MR. HOPE Objection to form. 

- 
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A. What we actually pay for? 
Q. Yes. What costs are involved in providing 

those services to your customers. 
A. What costs are provided, I'm not sure I 

understand the question. 
Q. OK. Obviously you charge your customers fa 

the telecommunications service, correct? We 
established that. That's not an issue, is it? 

MR. HOPE Let me stop you there. I am 
going to object. If you are now going to try and 
get an itemization of the specific costs that the 
airport incurs and then at some point, which I 
think this is something that you asked before and 
you might be able to get a hold of the rental 
agreements, which shows what we charge, then yo 
can come up with our profit margins, which you 
are not entitled to. 

Just like when we requested specific request 
from BellSouth and you said you are not going to 
turn them over because it is internal to your 
rates of return, that would be the same thing. 

cost information or specific costs that we incur 
like what BellSouth charges US this whole line of 

questioning is inappropriate and privileged and I am 

So unless you can show why you need specific 
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instructing the deponent not to answer. 
MR: GOLDBERG: So just so the record is 

clear, you instructed him not to answer that last 
question? 

MR. HOPE: Correct. Unless you can show to 
me - 

MR. GOLDBERG: It doesn't matter what I 
show. Your instruction needs to stand or doesn't 
stand. That's how it works. 
MR. HOPE I understand how it works. 

Q. 1 am going to show you once again and let me 
foIlow up with, I will show you what has been markec 
as MJ6 which is the response to interrogatories again 
and again point you if I can to the response under 
number 3. I am going to borrow Ms. Liebman's copy 
please. Thank you. 

there's a sentence there that says as follows "MDAD 
does not charge MDAD tenants for local service." Ca 
you explain that to me please? 

A. The cost or whatever is incurred that's 
passed to us from BellSouth, the charge for having 
local service provision, we pass that cost directly 
back to the tenant. We do not mark that up. 

. 

In the middle of the second paragraph 

Q. All right. So isn't it a fact then that you 
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are charging MDAD tenants for local service, correi 
albeit without a markup, correct? 

I 
2 
3 
4 
5 
6 
7 Q. Aren't you charging the customer for that 
8 cost, according to you? 
9 A. We are - the cost that we incur is what's 
0 
1 Q. What is difficult about my question? Smie 
2 that. 
3 Are you not then charging your customer for 
4 
5 answer the question. 
6 
7 A. Yes. 
8 Q. Thank you. Therefore, the statement in this 
9 interrogatory response is incorrect and not true, 
3 correct? 
1 
2 A. I'm reading this. 
I Q. Mr. Jenkins, take your time. 
1 A. Go ahead and restate your question please. 
5 Read it back. 

MR. HOPE: Objection to form. 
A. It's a yes or no, lcan't say it's yes. The 

cost that we incur that is passed to us fiom Bell we 
pass it to the customer directly to pay the bill. 

being passed to the customer to pay without markup 

that local service? Yes-or-no question. Please 

MR. HOPE: Objection to form 

MR. HOPE: Objection to form. 
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MR GOLDBERG: Please. 
(Question read by the court reporter) 
MR HOPE: Objection to form. 

A. No, it's not correct. 
Q. The statement in the interrogatory response 

that you signed under oath verifying it that it was 
true is in fact not true, correct? 

MR. HOPE: Objection to form. 
A. I" not sure how that question reads. My 

statement that I signed under oath states that we do 
not charge tenants for local service. 
Q. Is that a true or not-true statement? 
A. It is a true statement. 
Q. So it is your testimony today that MDAD does 

not charge MDAD tenants for local service, is that 
what you arc saying? 

A. Yes, sir, I don't charge them for local 
service. 

Q. And you don't believe that conflicts With 
your testimony not less than 90 seconds ago? 

A. Which my statement was that the cost that is 
passed to us from BellSouth is what the customer pays 
without any markup from the department. 
Q. But you are still charging your clients a 

sum of money for local service, correct? 

Page 136 

MR. HOPE Objection to form. 
A. I am charging them for costs that are 

incurred by our dial tone provider. 
Q. So therefore you are charging them for local 

service? 
A. I am charging - I am issuing a bill to a 

customer for costs that were incurred - that is 
incurred by the department by our local provider. 

a minute. So let's separate amounts out. 
First let's deal with the basic 

understanding that you are charging MDAD tenank for 
local service. Whether or not that amount is your 
cost or some markup is a separate question we'll talk 
about in a second. But I want to make it very clear 
that you are charging MDAD tenants for focal service. 
That is a comct statement, right? 

Q. We will talk about amounts on the charge in 

MR. HOPE Objection to form. 
A. If that's what you feel to be correct. I 

don't think I'm charging my customers for local 
service. I'm not a provider of local service. I" 
not providing customers with local semke. 
Q. Just accepting for a second what you say, 

you would then agree that at least you are charging 
your customers for local service at your cost? 
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1 
2 Q. Correct? 
3 A. Itsoundsright. 
4 
5 
6 A. No, it sounds right, so, yes. 
7 Q. Irisright,correct? 
8 A. Yes, sir. 
9 Q. When MDAD charges an MDAD customer for 101 
IO service at your cost, where does that show up on your 
11 customer's bill? 
12 
13 A. Idon'tknow. 
14 Q. Whowouldknowthat? 
15 A. Our financial department and Nextera, who 
16 generates the invoices. 
17 Q. How is the cost of local service allocated 
18 to your customers? 
19 A. How is the cost allocated? I'm not sure. 
20 Q. Would Mr. Garcia know that? 
21 A. I'm not sure. It's a possibility. 
22 Q. How do you know that the charge you are - 
23 strike that. 
!4 How do you know that what you are charging 
!5 

MR. HOPE: Objection to form. 

Q. Want to make sure it is right. Do you want 
to think about it some sore? 

MR. HOPE Objection to form. 

your customers is actually at cost and includes no 
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1 
2 A. I don't know that for a hundred percent. 
3 Q. I didn't hear you. I'm sony? 
4 A. I said I do not know that for a hundred 
5 percent. But since we are not providing or selIing 
6 telco services we d o  not, the staff would go ahead 
7 and reverify that back to me in  discussions. 
8 
9 dial tone or local services, or long distance 
0 services for that matter. 
I Q. But again my question is, and maybe I 
2 
3 
4 charge for local service? 
5 A. I don't know that a hundred percent for a 
6 fact, right. 
7 Q. Did you say for a hundred percent or a 
3 hundred percent? 
? A. I do not that for a hundred percent to be 
1 factual. 
I Q. So therefore you wouldn't be comfortable 
! testifying to such under oath, i s  that correct? 
! A. Atthistime,yes. 
I Q. How long d o  you believe MDAD has nut 
i 

markup? How d o  you know that? 

But we do not mark up costs incurred for 

misheard you, are you saying you don't know for a 
fact that there's no markup associated with the 

charged -- strike that, MDAD has charged its client 
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for local service only at cost if in fact that is 
what is happening? 

MR HOPE Objection to form. 
A. I would believe should have been since its 

inception of creating STS, but I don't know that to 
be a hundred percent factual I have to check the 
invoices. 

Q. In January of 2002, I should say since 
January of 2002?, 

A. There should not be any markup, but unless I 
look at an invoice what the actual bills were 1 
couldn't answer that question a hundred percent, no. 

customers for various services, who makes the 
decisions on that in your entity? 

A. Currently we look at the industry --the 
current charges or current costs that are assessed to 
date are based on the assessments or charges that we 
have used in the past or that were used inihe past 
So they were established by our service provider whei 
I first came on board. 
Q. OK. As we sit here today, though, as we sit 

here today who makes the fmal decision as to how 
much you are going to charge a customer for this 
local service, whether it be cost or not, cat1 

Q. Pricing to customers, how much you charge 
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1 
2 
3 
4 Q. Isthat you? 
5 
6 A. It's the department. I would say the 
7 
8 provider. 
9 Q. I'm not talking about cost allocations. I 
I O  
I 1 A. Those are cost allocations 
2 Q. Maybe I misunderstood your word. OK. 
3 
4 that suggests, just want to ask you rightly or 
5 wrongly, that suggests that you are doing nothing 

forwarding, voice mail, network access, switch 
access? Who makes that decision, final decision? 

MR. HOPE: Objection to form. 

MR. HOPE: Objection to form. 

recommendation cost allocations would come from OLU 

am talking about charges that you bill your customer. 

Now, if you want to use cost atlocations 

more than passing the cost of doing business on to 
your customers without any allocation for profit. Is 
that true? 

A. No. 
Q. OK. So the term cost allocation is a bit 

MR. HOPE: Objection to form. 

misleading, correct? 
MR. HOPE: Objection to form. 

4 A. I don't see how that's misleading, no. 
5 Q. You don't see how calling what you charge 
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your customers cost allocations is not misleading 
because it would tend to have a reasonable prudent 
person in the public conclude that you are not maki 
any profit off of your business? 

1 
2 
3 
4 
5 
6 A. I didn't say I wasn't making a profit off of 
7 my business. 
8 Q. So why do you hesitate or sort of contest my 
9 use of the word charge? What are you charging yo1 
IO clients for these services? 
I 1  
12 
13 A. No, sir. 
14 Q. OK. Let's go back to my question. Who 
I5 determines at the airport, and tell me if it is you 
16 or somebody else, what you all typically charge yo1 
17 customer for the various services that get provided 
18 including local service, switch access, and the like? 
19 A. As I stated before, we are still operating 
20 based upon a pricing structure that was established 
21 some seven, ten years ago. We have not modified o 
22 changed that. We are looking at that. So it hasn't 
23 been changed. 
24 So when those pricing structures or cost 
25 

MR. HOPE: Objection to form. 

MR. HOPE: Objection to form. 
Q. Do you contest the use of the word charge? 

allocations or whatever you want to put to it was 
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established the department has not changed Rom that 
pricing model or structure. So it's been there and 
was approved. So if you want to go back and pose 
that question - 

Q. Whoapproved it? ' 

A. The previous director at the time who was 
probably maybe Rick Elder, who knows, that approved 
the contract when i t  was first put in place based 
upon the existing pricing model would have been it. 
But i t  has not been changed since then. And we are 
looking at that now. 

Q. And if you look at that now and there's a 
change that you want to make, would you be the final 
person who makes that decision as to the change? 

A. No, sir. 
Q. Who would that be? 
A. The board of county commissioners. 
Q. MDAD sends invoices to its customers on a 

monthly basis charging for the van'ous services, 
correct? 

A. Yes, sir. 
Q. The customers when they get the invoice pay 

A. Yes, sir. 
Q. Just like if I have BellSouth as my camcr 

MDAD for the services, correct? 

, 
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at my home and they send me a bill I remit a check t 
BellSouth, you are sending bills to your customers 
and the customers are paying you, correct? 

A. Yes, sir. 
Q. Likewise, if a customer has a repair problem 

on their phone, your customer has a repair problem 
their phone at the airport they are going to call YOU 

to fix it, correct? 
A. Yes, sir. 
Q. Just like if I have BellSouth at my home and 

I have a repair problem I would call them There's 
really no difference, correct? 

A. No, sir. 
Q. And obviously when -- we just talked about 

MDAD billing the customers and receiving payment 
That wasn't always the case, correct? 

A. True. Yes, sir. 
Q. When did that change? 
A. Right after the, January 2002, the b'uyout of 

Williams. 
Q. It is the case now the customers call you to 

repair the phones, correct? Just talked about that, 
the customers now call MDAD if they have repair 
problems, correct? 

A. They contact both the depament as well as 
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1 a call center number as well. 
2 Q. With respect to the invoicing and payments 
3 that changed in 2002. Prior to 2002, isn't it the 
4 case that the prior owner of the equipment and 
5 operator Nextera was invoicing the clients and 
6 receiving payment? 
7 A. Yes, sir. 
8 
9 
IO 
I t  
12 
13 
14 
15 
I6 
17 

Q. And the county was not involved in that 
process at all? 

A. Yes, sir. 
Q. Let me show you what I will mark as MJ 

Exhibit 23. 

identification). 
Q. Have you seen this document before? 
A. No, sir. 
Q. Let me direct your attention to the first 

(Pricing document marked Exhibit MJ23 for 

I8  
! 9 
!O 
! I  A. Yes, sir. 
!2 Q. The network charge includes in the box on 
:3 
.4 
5 

page. As you see it separates in graph form pricing 
components into two charges, network charge and a 
port charge. Do you see that? 

the let? local company lines. Isn't it correct that 
MDAD is charging for local lines or local service as 
part of its network charge? 

. .  
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A. We have seven of those. what it allows us 
to do is, simplest terms, it gives us the 
interconnectivity back to the PBX gomg out, based I 

where our PBX is located within the airport facility. 

meridians, options. 

what they do, but in clearest technical terms, I 
cannot. 

Q. Would Mr. Garcia be able to answer that 
question what IPE equipment is? 

A. Yes,sir. 
Q. Can you detail for me the distinction 

between the network charge, the port charge and the 
phone charge that you charge your customers that arr 

We use this to process. These are the 

In its clearest technical tenns, no. I know 

1 
2 
3 
4 
5 
6 
7 
8 
9 
IO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

2 
3 
4 Q. Is there any documentation whatsoever that 
5 

company we are not selling phone service, so we don't 
mark up services that we receive. 

supports that statement that you just made? 

22 
23 
24 
25 

~~ ~~~ ~ 
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1 
2 A. Can I distinguish? 
3 Q. Tell me what the differences are between the 
4 
5 A. There is a cost forihe operation and 
6 
7 
8 hand sets. 
9 
IO 
I1 
12 
3 
4 clear definition. 
5 Q. Why doesn't MDAD. the airport or the county 
6 mark up, according to you, let's assume that they are 
7 just charging MDAD the customers at cost for local 
8 service. Why is that? Why not mark it up if in fact 
9 they are not? 
0 
1 A. I'm not sure but since we are not a phone 

referenced at the bottom o f  this document? 

network charge, the port charge and the phone charge. 

maintenance of the hand sets and the functionalities 
and the cost for said purchase of the phones or the 

The porr which is going from the wall to the 
closet that leads back to where this IP equipment is, 
that has to be maintained and supported operations 
and maintenance. So there is a cost for that. 

On the network charge, I can't give you a 

M R  HOPE: Objection to form. 

~ 
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A. Not that I'm aware of. I have to look at 
some. 

Q. Do you have any documentation at the airport 
in any form that tells you that you are not a 
telephone company or telecommunications company c 
would support your prior testimony? 

A. Not that I" aware of. 
Q. Is there any documentation that we can 

review that would address MDADs decision to mark I 

or not mark up its charge for local service? 
A. Not that I'm aware of. 
Q. Just so we are clear, by documentation I'm 

talking about minutes of meetings, notes of any 
person at the airport, memos, correspondence, 
letters, e-mails, resolutions, county correspondence, 
all that is included. Are you aware of any such 
documentation that goes, that would go to that issue? 

A, Not that I'm aware of. 
Q. We can go to the second page, ne& pricing 

for MDAD STS customers. Do you see that in bold at 
the top, 9/30/02? 

A. Yes,sir. 
Q. I thought you just testified under oath that 

there's been no pricing changes since a number of 
years ago, seven, eight, nine, ten years ago. 

I 
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Can you explain this document? 
A. No, I can't. My statement to you is that I 

was aware that there has been -- you asked me who 
made the decision with regards to pricing whether it 
is  billed or not billed. I told you my statement to 
you that was established when the contract was first 
established. 

Q. You didn't testify that the prices haven't 
changed for seven, eight, nine, ten years, that 
wasn't your testimony a little while ago? 

that was B statement that I made. 

this document right now? 

A. It was a response to  your question. So yes, 

Q. Is that statement incorrect aff er looking at 

A. Probably so. 
Q. OK. Who made the decision to increase or 

change the pricing on September 30 of'02? 
MR. HOPE: Objection to form. 

A. It could have been done with the 
negotiations or part of putting new packaging 
together of addressing STS customers. As to when 
that was done, I don't know. 

Q. By your own testimony you are the CIO of thl 
teIecommunications company that's operating at the 
airport, how can pricing be changed September 2002 

KRESSE & ASSOCIATES, INC. - . 

(305) 371-7692 

PSC 4417 



39 (Pages 149 to 152) 

Page 152 

1 
2 changes. 
3 Q. But people you supervise and therefore you 
4 come up with a pricing structure, correct? 
5 A. We come up with a recommendation. That 
6 would have to be approved. 
7 
8 document which seems to indicate new pricing for STS 
9 customers as of September 30, '02? 
0 A. I don't recall seeing the document. 
1 Q. Doa this refresh your recollection about 
2 new pricing that occurred in September, '02? 
3 A. To be honest with you, no. 
4 

15 
16 
17 this document? 
I8 A. I believe that is Nextera, what would it 
19 cost us to purchase. 
20 Q. What it cost to purchase Nextera's equipment 
21 
22 
23 A. I believe that to be hue, yes. 
24 
25 line costs. What's voice line? 

we don't have the ability to arbitrarily make pricing 

Q. Bottom line is you have no knowledge of this 

Q. OK. It lists on page 2 MDAD costs. Who was 
charging MDAD for the IPE, the DLC, the super loop 
and the common equipment at the amounts indicated on 

under the purchase agreement that was consummated in 
February of 2002, or January of 2002? 

Q. So then you come down, this is for voice 
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without you knowing about it? 
MR. HOPE Objection to form. 

A. Staffing makes a recommendation to make a 
change. I can let staff know to go back and review 
and make said recommendation to make the change a 
go do it. 

Currently, right now there's some things 
that I don't deal with in its minute points on a 
day-to-day basis. And as a CIO I govern almost S 13( 
million worth of work. 

So yes, I'm dealing with a multitude of 
items. i also rely upon my senior managers to make 
decisions and effectuate change. 

Q. Do you get evaluated or reviewed in your job 
as to the bottom line financial performance of your 
telecommunications facility? 

A. No. sir. 
Q. DOYOU- 

MR. HOPE Objection to form. 
Q. Do you look at any time as to how your 

telecommunications facility is doing from a financial 
standpoint? 

MR. HOPE Objection to form. 
A. On occasion, yes. 
Q. What's on occasion? Once a week? Once a 
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I day? 
2 A. Every couple of months 1'11 do an inquiry as 
3 to where we are and what we have billed to date. 
4 Q. And wouldn't anybpdy in your business with a 
5 business background understand that a major compone 
6 of how you are going to do financially is revenue? 
7 MR. HOPE: Objection to form. 
8 A. Yes. 
9 Q. Revenue i s  the amount of money that your 
0 business is taking in on a daily or monthly basis, 
I correct? 
2 
3 A. Yes.. 
4 Q. In any financial statement that you may see 
5 
6 A. Iwouldsayso. 
7 Q. And in the simplest form a financial 
B 
3 
3 operating profit, correct? 
I A. I wouldsay yes. 
l 
5 
I 
i 

MR. HOPE Objection to form. 

that's the top line on a financial statement, right? 

statement to determine how you are doing is going to 
take the revenue minus any expense to get to an 

Q. OK. So what you are saying to me today, and 
I just want to make sure that the record is very 
clear, is that you are not aware ofor have knowledge 
of significant changes in your revenue stream? 

. . . . . .  .. . . .. .- .. .. - . .. 
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MR. HOPE Objection to form. 
A. I am aware of changes that - it's not my 

revenue stream. I don't manage revenue. I don't 
manage billing, I don't manage revenue, I don't 
manage collections. That is done by our fmancial 
department and our business management group who i 
concerned about the bottom line. 

My concem is providing IT and telecom 
services to my users. That's my primary focus as the 
CIO. My role as the CIO is not to bring money in the 
balance sheet. It is make sure that I maintain 
operations for my facility. That's my role. 

Q. The people you supervise and as a result you 
don't deal with your customers and negotiate prices 
and charges? 

A. No, I do not. 
Q. You don't personally is what you art saying? 
A. Yes, Sir. 
Q. How about people who work for ydu? 
A. No. 
Q. In all the groups we mentioned that doesn't 

occur? 
A. Negotiating of pricing, no, my guys don't do - they don't do that. We come up with a pricing 

structure and that is it. We cannot arbitrarily -- 
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A. That's telephone services. 
Q. Twoway telecommunication service, come1 
A. Yes, sir. 
Q. And you have a total equipment cost in 

providing the voice line to your customers, correa 
is that correct? 

A. Yes. 
Q. You have an interest carrying cost, a 

maintenance cost and then you add on profit, com 
A. Yes, sir. 
Q. And you come up with a voice line charge 1 

A. Yes, sir. 
Q. Are you familiar with how this gets 

A. No, sir, I'm not. 
Q. May I ask you to go to the page that has 

month of  930, is that correct? 

calculated? 

network access costs. I understand you couldn't 
detail for me what network access is, but let me as1 
you in the middle of  this page figured into MDAD 
cost for network access there's a local line cost of 
S60,OOO. Do you see that? 

A. Yes, I see it. 
Q. And it does say next to it based on S500 per 

month per PRI. Can you tell the judge and us what 
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PRI is? 
A. No, 1 cannot. 
Q. Would Mr. Pedro Garcia know what a PRI i: 
A. I would say yes, I guess. 
Q. But I guess that might be an unfair 

question. I apologize but it's hard to know what he 
would know if you don't know what it is to begin 
with, right? 

A. It's a possibility. 
Q. Explain to me what the local line cost is. 
A. Can't answer that question for you. 
Q. What's a local line? 
A. I believe one of my definitions was --well, 

Q. Would Mr. Garcia be able to answer that 

A. It's a possibility. 
Q. It's more than a possibility. isn't it? 
A. As I said, sir, it's apossibility. 
Q. Again, it's a possibility because you don't 

A. Yes. 
Q, Local line sounds like local service to me, 

A. Your interpretation, sir. 1 don't know. 

I'mnot recalling right now. I" not sure. 

question? 

know what local line is. right? 

doesn't it? 

I . . ._  
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Q. Is there any fact, any document, any 
information that you have in your possession thal 
would contradict my interpretation that local line 
sounds like local service? 

MR. HOPE: Objection to form. 
A. Not to my knowledge, sir. 
Q. Back on that page, network access cost, 

directly below the local line cost of $60,OOO is an 
entry of I5 percent profit, correct? 

A. Yes, sir. 
Q. So MDAD adds 15 percent profit or in this 

case 525,000 figure to its cost for network access. 
correct? 

A. Yes, sir. 
Q. And that's over and above the number that' 

A. Yes, sir. 
Q. So wouldn't you conclude that the $15,000 

profit is a markup to  the cost for network access? 

been ascribed to local line cost, correct? 

MR. HOPE Objection to form. 
A. The $15,000 profit? 
Q. Yes. 
A. Which $15,000 are you refemng to? 
Q. Sony. Wouldn't you agree that the 15 

percent profit is a markup to  the cost depicted for 
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network access? 
A. Yes, sir. 
Q. So, therefore, you'd agree that the 15 

percent profit also is a markup in part for the local 
line cost or what I've said is local service? 

MR. HOPE: Objection to form. 
A. I don't know that to be factual. You have 

to take these costs, total them, calculate 15 percent 
on the profit and determine whether that's included 
in 60 grand or not. 

Q. Well, -- 
A. Or however the formula was calculated. 
Q. OK. We'll come back to that. But you'd 

agree that the I5  percent, if the $25,000 is 15 
percent of all the numbers starting with $4,352 down 
to and including the local line cost of $60,000, then 
you are in fact according to this document marking up 
focal line cost and/or local service, correct? 

MR. HOPE: Objection to form. 
A. I don't know the fact that local line cost 

and local service are the same thing. 
Q. Let's just assume for purposes of this 

deposition that they are. You'd agree then that you 
are marking up local service? 

MR. HOPE: Objection to form. 
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A. Yes, if that's indeed factual. 
Q. And again, as we sit here today, there is 

nothing that you have as the corporate representative 
with themost knowledge of what MDAD charges or 
doesn't charge for local service, there's nothing in 
your knowledge base to contest otherwise, correct? 

MR. HOPE: Objection to form 
6. Yes,sir. 
Q- Let me show you what has been marked as 

MJ24. 

identification) 
(Proposal marked Exhibit MJ24 for 

Q. Have you seen this document before? 
A. Yes, I've seen it before. 
Q. What is this, plcase? 
A. It's a proposal, voice proposal that would 

probably go to potential customer. 
Q. In this case, just so the record is clear 

and for Dorian who is probably having a hard time 
understanding what we are looking at, the top of this 
document is Information Systems and 
telecommunications Miami-Dade Aviation Department i 
it says XYZ Airlines, and it is a voice proposal, 
correct? 

A. Yes. 
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Q. And then going down the document it propo! 
charges to the airlines for switch access, network 
access, system terminal equipment and system otha 
correct? 

A. Yes, sir. 
Q. And the outline of this proposal is very 

consistent with the airport rental agreement that we 
went over earlier in terms of the various charges 
that are outlined this that agreement, correct? 

M R  HOPE: Objection to  form. 
A. Yes, sir. 
Q. Now, let mc direct your attention to the 

network access itemization for this airlines. The 
first line there is single line local network access. 
What does that stand for? 

A. I'm not sure. 
Q. It has an 518 fee associated with it, 

correct? 
A. Yes, sir. 
Q. How is that SI 8 amved at? 
A. I'm not sure. There's a formula that exists 

Q. But if you don't know what single line local 
as to what we charge customers. 

access is, you can't tell me how the S 18 gets amved 
at, is that fair? 

- 
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A. Yes, sir. 
Q. What is the distinction between single line 

local network access and the third item down, networl 
access? 

A. I don't know. 
Q. And similarly you would not be able to tell 

me how the $49 charge associated with network acces 
is arrived at, correct? 

A. Correct. 
Q. Would Mr. Garcia be able to answer these 

A. Most likely. 

minutes. 

questions? 

MR. GOLDBERG Why don't we take ten 

(Recess) 
BY MR. GOLDBERG 

you prepared to continue with your deposition pleases 
Q. Mr. Jenkins, we are back on the record. Are 

A. Yes, sir. 
Q. Thank you Let me just go back to a 

document that we were looking at when we took a 
break, and that is MI Exhibii24. Do you have that 
in front of you, correct? 

A. Yes,sir. 
Q. Just a couple of more questions about that. 
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If you look at the Switch Access, it is not a column 
but do you see where it says Switch Access? 

A. Yes, sir. 
Q. And there are three enhies or line items 

A. Yes. 
Q. The first one reads Meridian 1 port and 

there is a charge for $12. What is a meridian 1 

under the switch access? 

port? 
A. The meridian is our box that - it's, it 

goes back, it's that IP unit that you were asking 
about, that's a meridian 1. And the ports that come 
from the closet feed into that meridian box. So we 
charge apparently $12 from the port to get access to 
the meridian box. 

closet to the meridian to the box itself and then 
generally it gets you to the PBX. 

Q. So we go fiom the phone at the client, 
customer's ofice, right -- 

A. To the wall. 
Q. You said a closet? 
A. Right, because the wiring itself goes from 

the wall plate to normally goes to a closet. If not 
it is run back to the PBX or the meridian, depends 01 

So it goes fiom the phone to the closet, the 

. . .-I. ... ~ . . .. , , 

KRESSE & ASSOCIATES, INC. - - 
(305) 371-7692 

PSC 4420 



42 (Pages 161 to 164) 

1 
2 
3 
4 
5 
6 
7 
8 
9 

I O  
I 1  
12 
13 
'4 
5 
6 
7 
8 
9 
0 
I 
2 
23 
24 
25 

Page 11 

the location. But normally it would go back to a 
closet. If not to a closet, it would go directly to 
this port. Depends on the location of where we 8 

Q. But whether or not it goes through a close 

1 
2 
3 
4 running. 
5 
6 it ultimately go backs to the PBX? 
7 A. I t  goes to this meridian box. 
8 Q. Where is the meridian box located? 
9 A. They are strategically placed throughout tl 

I O  facility. They are in different parts of the 
1 1  airport. 
12 Q. On the meridian box there's a port? 
13 A. Yes, there are ports inside of them. Yes, 
14 sir. 
I5  Q. Is that where the line goes into? 
16 
I7 Q. What travels into that port? 
I8 A. Travels into that port? 
19 Q. What goes into that port,just from a 
!O 
! I  A. The voice signal itself. 
12 Q. The two way telecommunication? 
13 A. Yes,sir. 
'4 
5 goes into that port? 

A. It would run back to that line, yes, sir. 

layman's perspective? I might be missing it. 

Q. And the dial tone if there's not a voice 

Page 162 

1 A. The dial tone- 
2 Q. Does the dial tone go into that port too? 
3 A. I t  comes back this way, so, yes. sir. 
$ Q. The dial tone goes both ways, in and out of 
i that port? 
i A. It is  routed, so, yes, sir. 
r Q. Without the port would you have dial tone? 
I 
1 
1 So no, you wouldn't. 
I 
! the port, right? 
I A. Yes, sir. 
I Q. Now, the port, that's part of a piece of 
i equipment? 
I A. Yes, sir. 
I Q. What piece of equipment is the port part of? 

A. It's part o f  the meridian box itself. 
Q. Is there another name for a meridian box? 
A. There is model numbers. That's the only 

thing I could tell you. 
Q. Do you charge for the use of  the meridian 

box? 
A. Yes, sir. 
Q. Separate and apart from the port? 

The answer is no, right? 
A. The answer is no. It needs to be run back. 

Q. Without dial tone there would be no need fa 

. .... .. . . . , . , ... . .. . _... . . -. . 
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A. Can't answer that question. If I'm not 
mistaken the port is connected to the box so it is 
part ofthe box. I'm looking at that's where the 
cost is coming from. 

charge of S 12, does MDAD'charge for use of the bo 
the meridian box? 

A. Outside of the use of that on this, no, I 
don't think we do. 

Q. Notjust on this document but on any -- and 
1 only want you to answer if you know. 

A. OK. I'm not sure. I would have to look at 
some other proposals as to the content, what the 
customer is asking for. So I would say no at this 
point, I'm not sure. 
Q- Your phone is ringing. Do you need to get 

that? 
A. No. 
Q. On this airlines proposal at the end'der a 

Q. Separate and apart from this meridian I port 

subtotal it has a line for discount. Do you see 
that? 

A. Yes, sir. 
Q. It says "if appIicable." Who determines 

A. As there's nothing on there now, at one 
whether a customer gets a discount? 

Page 164 

point when the service was being directly provided b; 
our management entity if a customer engaged in 
long-term lease or long-term contract discounsel 
counts were issued to the entity. 

So if they sign a five-year agreement for 
the provision or to get services from us or from the 
entity providing the service they get a discount 
But since it's different from that now, so I believe 
we are not -- I don't think we are doing it any more. 
Q. Also there is a line for cable and conduit 

if applicable. What is that for if you know? 
A. If we need to get it to a customer premises 

and there are no facilities there, the cost to get to 
that premise is allocated as well to the customer. 

Basically it's if you were in this building 
and there was no service and you were on the 
penthouse floor there would be a cost incurred to you 
to bring conduit to you, to bring service to you 
before you could get service. So that's the cost 
that's associated. 

Q. Essentially in this proposal it is fair to 
say that there's a charge for everything that's 
associated with providing telecommunications service 
ro your customers, correct? 

MR. HOPE: Objection to form. 
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A. Yes, sir. 
Q. The bottom line is that your 

telecommunications business has a goal of increasii 
its profitability and making money for the county, 
correct? 

MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. And so it behooves you and your entity to 

charge the customers for all of your costs and 
including marking up all of those costs to an 
appropriate profit percentage, conect? 

MR. HOPE: Objection to form. 
Q. You can answer. 
A. To what -- yes. 
Q. I mean, in fact, it is your goal to grow 

this telecommunications business to reap revenues 
four, five times what it's presently making in the 
years 2003.2004, correct? 

MR. HOPE: Objection to form. 
A. That's speculation. I never looked at it 

that way. 
Q. You have never contemplated growing the 

business multi-fold? 
A. To make it four, five times, no. We looked 

at making sure that we provide a service and we 
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1 maintain that service. 
2 
3 
4 
5 
6 
7 
8 
9 
0 
I 
2 
3 
4 MR. HOPE: Objection to form. 
5 A. No, sir, not growing it three, four, five- 
6 fold. 
7 Q. Let me show you what we'll mark as MJ2S. 
B (Two e-mails, Warner to Jenkins and Stout to 
3 
3 Q. This is an e-mail, actually two e-mails. 
I 
? 
I 
I 
i 

It's offered and if an entity wants it. 
M a t  we looked at primady is to let our customers 
know, or potential customers, that we are on the 
airport facility and we could provide this. It's up 
to you whether you opt to use it or not, but if you 
do you're a customer and if not no. But it's not 
looked at to grow this five, ten fold. I don't make 
that much money off it to my knowledge in comparison 

no knowledge or discussion about growing the revenue 
for your telecommunications facility three, four, 
five fold over the years? 

Q. Are you saying under oath that you have had 

Jenkins, marked Exhibit M125 for identification) 

The Tom one is from Howard Wamer to Leonard Stout, 
yourself and Pedro Garcia. But the bottom one, which 
is an earlier e-mail, is from Leonard Stout to 
yourself because you are the first addressee, Howard 
Wamer and Pedro Garcia. And this e-mail reads, and 
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it is directed to you, correct? 
A. Yes, sir. 
Q. You are Maurice, right? 
A. Yes, sir. 
Q. "Maurice, I think you will like the numbers 

in this spread sheet. Present STS via Nextera 1 is 
about $2.1 million per year." And I summarized th 
number. "Future estimates total S 15,864,000 per yc 
present Nextera I operations. I would think these 
levels could be achieved by the end of the present 
CIP construction schedule. I think we should r e c a  
Maria's document into a shared services tenant rep0 
and include this table in the report then transit via 
Bo to the director. Let me know what you want dol 
with regards to the above." 

A. OK. 
Q. Isn't, doesn't this document completely 

contradict your sworn testimony 15 seconds ago thi 
that you have had direct discussions regarding 
growing the revenues of your telecommunications 
facility not threefold, not four-fold, not five-fold 
but even seven-fold? 

MR. HOPE Objection to form. 
A. Don't recall having the discussion. 

However, the consultant that sent me back this e-ma 
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with his recommendations, that was his thought 
process when he came up with such statements, one 

of the services that were provided by Nextera at the 
time are no longer provided, so it cuts into that 
dollar amount. And with the CIP ending in 2007 I 
don't see how we could make SI 5 million. 

1 understand what you said here and I go 
back to my statement. I don't recall reading this 
e-mail. Now that you are bringing it back to my 
attention fine and dandy but this is over two years 
ago, so 1 did not recall. 

Q. Well, a couple of questions. Number one, 
the e-mail asked you directly about something that 
should be sent to the director of the airport which 
is three or four levels above you. I mean, in any 
organization where you are asked to present 
information to your ultimate, ultimate supervisor and 
boss, isn't that a pretty serious issue or important 
issue for you to pay attention to? 

Two, not taking into consideration that some 

MR. HOPE: Objection to form. 
A. Yes, it is, but it still needs to be 

validated. This is one consultant's recommendation 
or discussion point at the time wherein we were 
looking at our telecommunications plus IT operation! 
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1 Q. WhoisLeonardStout? 
2 A. He was a consultant with one of our 
3 management companies. 
4 Q. Which management company? 
5 A. Dade Aviation Consultants. 
6 Q. WhoisHowardWamer? 
7 A. He's a special projects administrator that 
8 works for me. 
9 MR. GOLDBERG: Let the record reflect that 
10 
I 1  catch an airplane. 
12 A. I wish himwell. 
13 Q. Who is Kendrick Kouts? 
14 A. He's one of my project managers overseeing 
15 some of my other IT related business systems for the 
16 airport. Works for DAC as well. He's a Dade 
17 aviation consultant employee. 
18 Q. What was Leonard Stout charged with and why 
19 was he charged to come up with this proje&in? 
20 
21 
22 
23 Stout asked to come up with these projections? 
24 A. I'm not sure. He was asked to do some level 
25 of forecasting. His original scope of work when he 

Mr. Tubaugh is leaving the room as he needs to 

MR. HOPE: Objection to form. 
MR. GOLDBERG: Yes, those are two questions. 

Q. So let me ask you this. Why was Leonard 

e 
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within the airport. Because if I am not mistaken, 
shortly after. that, some of this information wasn't 
totally validated and Mr. Stout since left the 
airport. 

Q. You would agree that growing the business 
increasing revenue at the airport is something that 
gets discussed and it is a major goal of yours and 
MDAD's correct? 

MR. HOPE: Objection to form. 
A. Generating business, yes, 1 would say yes. 
Q. And to generate business you would agree 

that you need to increase your customer base, 
correct? 

A. Yes, sir. 
Q. And in addition, to generate more revenue 

you could increase your rates that you charge your 
customers, correct? 

A. It's a possibility. 
Q. OK. And to increase your customer base 

you'd agree that MDAD, the airport, would need tc 
successfully compete with other telecommunicatio 
companies for the customer base that you serve, 
Collect? 

MR. HOPE: Objection to form. 
Q. Strike that. For the geographical territory 

Page 17( 

I that you serve. 
2 
3 A. Yes. 
4 Q. 1 mean, you would agree that you want to g 
5 as many customers as possible within the territory 
5 that you arc providing service to, correct? 
7 MR. HOPE: Objection to form. 
3 A. Yes, sir. 
> Q. There's no doubt about that, right? 
D A. No, there's no doubt about that. 
1 Q. And your territory is Miami Intemational 
2 
3 county owned airports, correct? 
t 
5 A. Yes. 
5 Q. Are you aware of any marketing strategies 
7 that have been put in place to market end sell your 
I telecommunications service within that temtory? 

1 A. Yes, sir. 

MR. HOPE: Objection to form. 

Airport and its associated buildings and the other 

MR. HOPE: Objection to form. 

MR. HOPE: Objection to form. 

Q. Who produces those marketing strategies to 
affect the temtory? 

MR. HOPE: Objection to form. 

marketing group is charged to do that. 
A. Nextera as part of their agreement, their 

!5 
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came on board with the department was to come and 
evaluate and look at the desigdimplementation of a 
work order management system for the airport in 
addition to some additional IT related duties. 

MJ26. Do you recognize that document? 
Q. I will show you what has been marked as 

A. No, sir. 

identification) 
Q. Have you ever seen a document that looks 

like this before? 
A. No, sir. 
Q. This is ARBGS let me ask you, does it state 

A. Yes. 
Q. And it appears to be an invoice fmm the 

Aviation Department Metropolitan Dade County MIA to 
particular customer the name of which has been 
blacked out, correct? 

(Invoicemarked Exhibit MJ26 for 

on the document it's an invoice? 

A. Yes, sir. 
Q. Are you saying you are not familiar with the 

form of the invoices rendered by your 
telecommunications facility? 

not by my telecom facility. 
A. That is rendered by the finance department, 
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Q. And is this rendered by the finance 

A. Of the aviation department. 
Q. Of the aviation department. What's the full 

name of the aviation department? 
A. It's the Miami-Dade County Aviation 

Deparhnent. 
Q. What's the purpose of that department? 
A. We own and operate Miami International 

Q. Let me show you what -- Does the finance 

department of the county? 

Airport and general aviation facilities. 

department of the aviation department handle all 
billing to your telecommunication facility's 
customers? 

MR. HOPE: Objection to form. 
A. I believe so, yes. 
Q. Could you tell me when you look at this 

document, MJ26, what is included in the 81.75 that 
being billed where it says "missed charge monthly 
rental for telephone and maintenance"? 

for the telephone and the hand set itself BS well as  
the maintenance that goes along with that to deal 
with our customers ifthey have a problem. So that' 
from the hand set to the port that leads back to the 

A. What's included in it, it's monthly rental 
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PBX. 
Q. Is access billed in this invoice? 
A. Access to? 
Q. Well, we have talked about network access, 

talked about switch access. Are any charges include 
on this invoice for those services? 

detail that may have come along with it. 

what I will mark as MJ27. 

identification) 

invoice similar to MJ26, correct? 

A. I'm not sure. 1 would need to look at the 

Q. Let's try another example. Let me show you 

(Invoice marked Exhibit MJ27 for 

The first page of this document is another 

A. Yes,sir. 
Q. You want it take a look. This amount is for 

A. Yes. 
Q. Dated July 1.2002, correct? 
A. The total amount is S91. The first item you 

Q. You are right. 
A. 85.75. 
Q. And the sales tax is 5.57 for a total of 

9 I .32, correct? 

S85.75, COHeCt? 

are talking about? 
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A. Yes. 
Q. And if you turn to the second page of this 

composite exhibit. This a form that also is entitled 
Miami-Dade Aviation Department s t a n d a r i d  form. W 
produces this form? , 

A. I believe it's -- I'm not sure. I t  either 
comes from us or comes fiom Nextera I believe it 
comes from the depattment. 

Q. From the department. aviation department? 
A. Yes,sir. 
Q. And you see that the amount on there the 

total, 85.75, equals the first Iine item on the 
previous invoice? 

A. Yes. sir. 
Q. And then ifwe go to the third document, 

that is a conhact invoice that h s  Nextera 1's logo 
on there, that also is for rental monthly of 85.75, 
the same amount that we have Seen on the p+r two 
documents, correct? 

A. Yes,sir. 
Q. Does Nextera I complete or make this 

A. Yes. 
Q. The 85.75 in this instance for this customer 

document, the third page? 

during the month for service during the month of May 

Page 176 

because i t  says billing period from 511 to 5/31/02, 
is made up of these three line items. correct? 

1 
2 
3 A. Yes,sir. 
4 Q. Meridian 1 port, you had previously 
5 
6 
7 inthebox? 
8 A. Yes, sir, that was the statement I made. 
9 Q. How many ports are in B meridian box? 
0 
1 Q. Not sure. A11 right. And here, they are 
2 charging for four ports. What dots that mean? 
3 A. Four ports I believe would be four hand 
4 sets. I'm not sure. Unless they are using -- well, 
5 the four ports, they have four access ports that 
6 could be used either one for fax, one for a phone, 
7 two other ports for data i f  I'm not mistaken. I 
8 would assume that to be that. 
9 
0 before you testified you don't know what single linc 
1 accessmeans? 
2 A. No, sir. 
3 Q. Do you have an explanation why you would 
4 need two single line access when you have four 
5 meridian 1 ports? 

testified that that was a line that went back into 
the meridian box, correct, or that's actually a port 

A. I think 256 but I" not sure. I don't know. 

Q. Below it has  single Iine access and I think 
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A. No, sir. 
Q. What'? a 2500 set on the third line? 
A. I believe that's a hand set but I" not 

sure. It's a telephone, I believe, but I'm not sure. 
Q. So if there's four meridian 1 ports arc we 

saying according to your testimony here today that 
there's four lines that have dial tone? 

A. That is a possibility. 
Q. Do you know that for a fact? 
A. For a hundred percent certain, no, I do not. 
Q. Let me show you now what I'U mark as MJ28. 

This is also a composite exhibit. And you correct me 
if I am wrong but just for the record this a 
Miami-Dade County Aviation Department STATS billin1 
form for the period dated March 29. '02, correct? 

A. Yes. 
Q. For a billing period of February 7 through 

A. Yes, sir. 

identification). 
Q. The amount in total is $68959, correct? 
A. Ya,sir. 
Q. Let's go to the next sheet in that exhibit. 

March 6 of'O2, correct? 

(MDAD billing form marked Exhibit M128 for 

This again is a Nextcra I document, corrcd? 

1 
2 
3 
4 
5 
6 
7 
8 
9 
IO 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 178 

A. Yes, sir. 
Q. And the coverage says "full serve." What 

A. I'm assuming ful1,service. I'm not sure 

Q. On this bill you are charging for 28 

A. It depends on the customer and the 

does full serve mean? 

what definitions, the acronyms are. 

meridian 1 ports. How is that or why is that? 

requirements of the customer. I don't know unless I 
know what the customer is and what they have asked 
for. 

I want to talk to you about advance features, call 
waiting, conference call. Is that something that 
your telecommunications business provides as a 
service to your customers? 

Q. Then they are charged for advance features. 

MR. HOPE: Objection to form. 
A. Yes, sir. 
Q. And do you charge for each particular 

A. Yes, sir. 
Q. So there would be a charge for call waiting, 

feature that the customer orders? 

there would be B charge for conference calling, a 
24 
25 

at  the airport outlines --that data is captured in 
regards to  the time of the call, where the call was 
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times they are individual items. They would be 
billed as individual items. Also, including like 
voice mail. 

Q. And those are features or services that you 
and only you, I mean MDAD and only MDAD, billed a 
provided to your customen, correct? 

MR. HOPE: Objection to form. 
A. Yes. 
Q. And you recognize that carrier such as 

BellSouth or Worldcom or other telecommunication 
companies also provide these features as well to 
their customen, correct? 

Worldcom offers i t  
A. I know BellSouth does. I'm not sure if 

Q. But at least BellSouth does, correct? 
A. I use it at home. 
Q. What's rotary system access? 
A. I'm not sure. 
Q. What are the items depicted as M208fWD and 

M2088 and M208D OR this document? 
A. They are products. I would have to look 

into our inventory and what we have to tell you 
exactly what those individual items are. 

offers voice mail to your customers, correct? 
Q. Your telecommunications company also has and 

~ 
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MR. HOPE: Objection to  form. 
A. Yes, sir. 
Q. And that's depicted on this bill as well, 

correct? 
A. Yes, sir. 
Q. That's a service that other companies such 

A. Yes, sir. 
Q. Then if we can go to the next page, can you 

A. It's a call detail that we -- it's a call 

Q. Who produces this call detail report? 
A. We have the ability to do it, we being 

within my telecom unit we have access to a device 
that we can run calls through, incoming calls and 
outgoing calls. 

local calls or long distance calls or both? 

that a phone dials, there's a detail with regards to 
that phone call, the number - I" sorry. 

Every number that you dial from a hand set 

as BellSouth provide to its customers, correct? 

tell m e  that this document is? 

detail of the phone -- 

Q. So does this call detail, is it limited to 

A. No, there's no limitation. Every number 

1 . . .  . . . . . . . . A - _ . . . . . . - . . . . - . .  . .  I... .......... . . . . . . . . . . .  ... . .  
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made to and the duration of the call. 
Q. So whether it's local, a local call or a 

long distance call, your telecommunications comps 
tracks that call, times that call and can charge for 
that call, is that correct? 

MR. HOPE: Objection to form. 
A. No, sir. 
Q. What's incorrect about that statement? 
A. We look at -- we analyze that and see what 

calls were made, It's available, but we are not 
charging for the calls. We use it for several 
things. 

calling Information if it is not for work and 
personal use that money is due back to the county 
because they are using it for personal use. 

If you use our phone system to make a long 
distance phone call to call a family member or frien 
in another city or another country and it comes up i 
our reports that money if it is a personal call is 
due back. There's a county ordinance against misus 
of county property - 

County staffwhen they use our phone systm 

Q. Let me intempt. For county employees? 
A. Yes. For our customers we outline that if 

their calls that are made that are not part of I 
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guess the standard service that you are being billed 
for, if it is long distance or calling Information 
and there is a fee for it, that fee is passed to the 
customer to pay. 

Q. This bill is not for a county employee, 
comct? 

A. No, it's --no it's not. 
Q. So your explanation about charging an 

employee for a call to Information or if it was 
personal doesn't fit this document or a reason why 
it's charged here, correct? 

A. No, it doesn't. 
Q. OK. What we see here, do we not, is MDAD 

charging for a local call? 305-555-12 12 is 
information, correct? 

MR. HOPE: Objection to form. 
A. The user called Information. That cost that 

the user -- that was incurred for making that call 
was passed to the user. 
Q. Is it your testimony that MDAD incurred 

S 1.40 charge for that call that was placed to 
Information 305-555- I2 12, i s  that your testimony? 

A. February 18 of 2002 that's the cost that - 
yes, sir. 

Q. How do you know that that's the cost? 

..... . .  . . . . . .  

- 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 18 

Information. I would have to go back and look ant 
see but I don't know what the cost of calling 
Infomation is. 

at any time? 

A. I don't know what the rate is for calling 

Q. Do you ever call information from your hon 

A. Itrynot to. 
Q. When you do do you get charged for it? 
A. Yes, sir, I believe so. Yes, sir, I do. 
Q. Have you ever seen a charge for $ I  .40 on 

A. Not that I recall. 
Q. Wouldn't you agree common sense, prudenc 

and our life's experiences here in Miami that S 1.40 
is not the cost -- 

your bill for one call to get a phone number? 

MR. HOPE: Objection to  form. 
Q. I'm not done with my question. That S 1.40 

is not the cost of a call to Information? 
MR. HOPE: Objection to form. - 

A. I don't know what the cost is for calling 
this number in comparison to let's say 4 I I .  

Q. Notwithstanding whether 51.40 is the cost oi 
not, the fact remains, does it not, that you are 
charging a customer for a local phone call, correct? 

MR. HOPE: Objection to form. 
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Q. That's a yes-or-no question. 
A. No. 
Q. So it is your testimony that that document 

does not indicate that you are charging the custome 
for a local phone call? 

A. No -- yeah, that's my statement to you. 
Q. OK. 
A. mat's an offici - 
Q. Let me ask you this. If a customer at the 

airport picks up his phone, dials 305-555-1212, 
explain to me technically what happens with that 
call, where does it go and how does it get answered' 

A. From a pay phone? 
Q. No, one of your clients, customers at the 

airport, this customer, for example, this customer at 
the airport picks up his phone and dials 
305-555-12 12. How does that call get placed 
technically? 

A. Like any other phone call. It's picking up 
the phone, he's dialing the ten digit number, nine 
plus the ten digit, nine for the outside line, 
dialing the ten digit number, gets run through the 
PBX. 

Q. Your PBX, and goes through the BellSouth 
switch and to its location. This 555-1212, it is a 

. . .  . . . . . . . . .  . . A .  
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service that you are paying for. So it's billed as 
such. What-you just described is a call that travels 
on your system to your PBX, then gets routed out on 
to the BellSouth system to wherever the 305-555-121 
is, COKeCt? 

A. Yes, sir. 
Q. And that's a local phone call by your 

A. Yegsir. 
Q. And here, this is evidence that y w  were 

charging for that local phone call, correct? 
A. No, sir. You are being billed. If I dial 

9-41 1 from my phone, if I dial 9 to get outside line 
and then 41 1 for information, 1 am billed for calling 
information. 

And 555-1212 is Information. You are. 
getting bill for calling Information, not for making 
a local call. 

phone call and making a local phone call calling 
In formation? 

dialed your office, my cellphone, this would not 
appear on here. You don't charge people to call you. 

Q. BeltSouth doesn't charge in this instance 

definition during this deposition, correct? 

Q. What's the difference between making a local 

A. Because if you picked up the phone and you 
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anything for this phone call, correct? . 

A. I don't know that to be true. 
Q. Do you have any facts in your knowledge base 

to suggest that they do chafge? 
A. I believe I've seen it in the past in which 

people who have called that number, I think 555-1212. 
is like nationwide information. But I know for a 
fact if you are dialing standard information of 41 1 
you do get billed for it. 

Q. Are you suggesting here today that the f 1.40 
is simply the cost that you are billed for this 
informational call that you are billed from whatever 
the information service is, is that what you are 
testifying to? 

A. I believe that to be hue, yes, sir. 
Q. Do you have any facts or specific knowledge 

that would support your belief that that's true? 
A. No, sir. 
Q. Let me ask you to flip two more pages to the 

A. Two pages? 
Q. Two more pages. Keep going please, I'll 

show you. That document right there. If you go down 
and this is another item sayings for the bill. If 
you go down four entries it has single line local 

Nextera 1 document almost towards the end. 
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network access. 
A. Yes, sir. 
Q. We talk about that a couple of times and I 

know you testified you don't know exactly what thi 
is but let me ask you a different question about it. 

If I could ask you to, if you don't mind me 
reaching over I could maybe help you on a prior 
exhibit - 

MR. HOPE: 26 and 27 were the prior bills. 
Q. Do you have 27 in front of you? 
A. Yes, sir. 
Q. Why don't you t u n  to the last page of 27 

and compare it to the page we were at on 28. 
Exhibit 27 is invoice from May of '02 and 

Exhibit 28 is an invoice from February of '02. Do I 
have that correct? 

A. Yes, sir. 
Q. On Exhibit 28 the line description is single 

line local network access. Yet on 27 the aesm'ptior 
is single line access. The word local is dropped. 

Can you explain to me why that is? 
A. No, sir. Could be typing, clerical. No, I 

Q. Let me show you what I'll mark as MJ Exhib 
cannot. Don't know. 

29. 
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I 
2 Q. This is a composite exhibit where the first 
3 
4 dated September 18,2002, correct? 
5 A. Yes. 
6 Q. And the totat is $207.23, corect? 
7 A. Yes, sir. 
8 
9 
0 
I 
2 
3 
4 A. ABS within the last month? 
5 Q. Actually, the number at the bottom 
6 right-hand comer is 9358. 
7 A. Page3. Gotit. 
8 Q. What is this document? 
9 A. It's - these are bills. Well, it's call 
0 
I number. 
2 Q. Is this long distance detail or local or 
3 what? 
4 
5 

(Invoice marked MJ29 for identification). 

document is a similar STAT standarized billing fom 

Q. If we could ask you to flip to the second 
page where it says Nextera 1 itemized bill. And thei 
I am going to direct you to go further, if I could 
ask you to keep going and 1'11 stop you on a 
p h c u l a r  page that's not marked. It's at the top. 
It's a detailed bill, STS detailed? 

detail for a customer based upon his phone, his phon 

A. This is, whatever is deemed to be long 
distance out of our calling area. Long distance 

. _.. ._. I - ...- 
KRESSE & ASSOCIATES, MC. : 

(305) 371-7692 

PSC 4427 



. . 

- 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11  
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

49 (Pages 189 to 192) 

1 
2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 
6 
7 
8 

19 
20 
21 
22 
23 
!4 
5 

Page I :  

intemational calls that were made. 
Q. So this would be a long distance document 

correct? 
A. Long distance international calls, yes, sir. 
Q. Do you mark up long distance charges? 
A. No, sir, we do not. 
Q. What is the authorization code on the 

right-hand side? 
A. Well, some of  our customers, depending on 

who they are, mostly carriers are given authorizati 
codes or access codes to allow them to make long 
distance calls and intemational calls to avoid 
misuse, abuse, fraud, and so forth. 

Q. Understood. Since we noticed this 
deposition for local service, I won't ask any more 
questions about that document. So you can put thr 
aside. We'll save that for another day since the da; 
is  getting shorter now. 

MR. GOLDBERG: David, what 1 think I am 
going to do is take a five-minute break and see 
what else I have. Is that with you? 

MR. HOPE: That's fair. 
(Recess) 

Q- Mr. Jenkins, are you ready to continue with 
your deposition? 

r -  
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A. Yes, sir. 
Q. Let me just ask you this. Is MDAD or the 

county providing any form of telecommunication 
service at other county owned airports aside from 
MIA, because we have talk about MIA extensively her 
today? 

A. Are we providing any other telco service? 
Q. Yes. 
A. To customer -- I'm sorry. To staff or to 

customers or STATS customers? 
Q. Let me rephrase i t  Is MDAD and the county 

providing any form of telecommunication service at 
other county owned airports other than MIA? 

A. Yes, sir. 
Q. First of all, let me ask you, are you the 

best person to question about the telecom services 
being provided at other county owned airports? 

A. It depends on what the questions are, but 
yes, sir. 
Q. What services are being provided at the 

other county owned airports? 
A. Their telecom services to aviation 

department staff that have offices or facilities at 
the county owned airports 
Q. Is this a subject matter that you e-mailed 
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Pedro Garcia about or you asked Pedro Garcia about t 
which he responded in e-mail form? 

A. I did inquire about that, yes. 
Q. Woutd you agree that Pedro Garcia is best 

suited to testify about that service at other county 
owned airports? 

not sure, reason being when I posed the question to 
him he said let me go back and get back with you. 
Which means he did not know offhand, which means 
had to go look for the information as well. 

Q. Do you know where he got it from? 
A. No, sir, I do not. 
Q. After some discussion with Ms. Liebman, let 

A. I" not sure. When he posed - well, I" 

me ask you this question which may clarify things. 

telecommunication services to tenants at other county 
owned airports other than MIA? 

Is MDAD or the county providing 

A. No, sir. 
Q. So the telecom services are being provided 

at the other county owned airports are only to 
internal county employees andlor staff! 

A. Yes,sir. 
Q. And just for my edification. what type of 

services are going to your own employees or staff at 

Page 192 

the other county owned airports? 
A. They have hand sets, they have phones, 

standard telecommunications, voice and data, network; 
they have the whole gamut ofservices that we have at 
the airport. 

Q. Are they connected to you via e-mail? 
A. Yes, sir, they have access to e-mail, access 

to phones, access to voice mail, access to the 
network to send and receive e-mails in addition to 
access, computer applications if necessary to do 
their jobs that may not be stored or available 
locally at the GA. 

commercial tenants receiving telecommunication 
service from MDAD at the other county owned airports 

Q. Am I correct in concluding that there are no 

A. Yes, sir. 
Q. Are there any commercial tenants at the 

other county owned airports? 
A. Yes, sir. We have what's called our fixed 

base operators conducting business. 
Q. Airlines and such. Let me ask what are 

fixed base operators? 
A. A flight school is a fixed based. A 

concessionaire at an airport at Tamnie Amy is a 
concession owned operator. 

. . _  .. -. . . .  . . . _. 
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Whatever else is out there, Opa Locka Any 
other facility. I think there is a jump school at 
Homestead General. You have those things that are 
sitting out there. 

telecommunication service to those commercial tenan 
at the other county owned airports? 

A. Don't know. I guess we haven't gotten 
around to either discussing or asking. 

Q. Are you aware of any plans to do that? 
A. I haven't had any discussions with my guys 

about i t  yet. 
Q. When you say your guys, have you had any 

discussions with anybody who you report to about 
that? 

A. Oh, no, sir. 
Q. Who does Angela Giddens report to? 
A. County manager. 
Q. Who is who right now? 
A. Mr. George Burgess. 
Q. How long has he been the county manager? 
A. He just came back. I'm not sure. 
Q. Recently? 
A. Yes. 
Q. Are you aware ofany discussions with the 

Q. Why doesn't the county or MDAD provide 
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current county manager with respect to this lawsuit? 
A. No, sir. 
Q. Are you aware of any discussions with the 

prior county manager with respect to this lawsuit? 
A. No, sir. 
Q. Are you aware of any meetings that have 

taken place regarding this lawsuit that you have not 
been in attendance at? 

A. No, sir. 
Q. Would you expect to be at any meeting where 

A. I guess it depends. I'm not sure if 1 need 

Q. Why did the county enter into the 

this lawsuit was discussed? 

to attend. 1 don't know. 

transaction it did in January of 2002 to purchase the 
assets of Nextera? 

A. It was, if I recall properly, based upon an 
audit and a review by county auditors, as well as 
there was an individual that came from the police 
department that was there temporarily, I believe it 
was Tom Arnold, that looked at processes from law 
enforcement and looked at processes and looked at the 
agreement and other things and said it would be in 
the county's best interest to buy out and own and 
operate rather than the existing way we were doing 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
I 1  
12 
13 
14 
15 
16 
17 
I8 
I9 
20 
21 
22 
23 
24 
25 

Page 19 

business at that time. 
Q. What was the existing way that you were 

doing business at that time? 
A. It was a managed services agreement in which 

Nextera provided the service, did the billing and 
operated, supported the MDAD voice network or voic 
system, voice network as it stood and they managed 
and operated, and there's a management fee. 

tenant revenue that came back. Whatever WBS 

generated came back to the department. 

operated the telecommunications facility, comct? 

There was I think a percentage of the share 

Q. So before January 2002, Nextera owned and 

MR. HOPE Objection to form. 
A. They owned i t  They operated it under a 

management agreement with the department, yes, sir. 
Q. And then after January of 2002 the county 

owned and operated the facility, correct?. 
A. The county owned the facility and we 

contracted to have someone operate it for us. 
Q. But aren't we saying the same thing. If the 

county is operating the facility after 2002, albeit 
through a management agreement, the county is still 
operating the facility? You are operating it, 
correct? 

Page 196 

1 A. We are still operating it, yes. 
2 
3 are operating it, correct? 
4 A. AIlright. 
5 Q. And you weren't operating it before January 
6 2002 because Nextera was? 
7 A. Yes, sir. 
8 Q. There's no dispute about that, correct? 
9 A. Yes, sir. 
0 Q. Meaning there's no dispute, you agree with 
1 
2 dispute, right? 
3 A. I concur with your last statement. 
4 Q. Thank you. 1 appreciate that. 
5 
6 Mr. Hope. 
7 MR.HOPE None. 
8 
9 
0 
1 
2 
3 
4 MR. HOPE We want to read. 
5 

Q. There is no dispute about the fact that you 

me, right? Sorry. You do agree with me, there is to 

MR. GOLDBERG: No further questions. 

MR. GOLDBERG: YOU have a right after every 
deposition once the court reporter prepares a 
transuipt, it is your right to elect to either 
read the transcript to make sure that it's 
accurate or to waive reading of the tianscript 
I'm sure Mr. Hope - 
MR. GOLDBERG: Ne has said YOU are going to 
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read. 
(Deposition concluded at 5 o’clock pm.) 

MAURICE JENKMS 

Swom to and subscribed before 
me this - day of ,20- 

Notary Public in and for 
the State of Florida at Large. 

Page 19; 

I 
2 CERTIFICATE OF NOTARY 
3 

STATE OF FLORIDA ) 
I ss. 

COUNTY OF DADE ) 
i 
i 

I 
1 

1 
1 
! 
I 
i 
; constitute a true record. 
I 

I, MICHAEL J. DAMATO, a Shorthand Reporter and 
Notary Public in and for the State of Florida at Large, 
do hereby certifj. that I did report in shorthand the 
deposition of MAURICE JENKMS, a witness called by ti 
Plaintiff in the above-styled cause; that the witness was 
first duly sworn by me; that the reading and signing of 
the deposition were not waived by the witness; that the 
foregoing pages, numbered from 1 to 197. inclusive. 

I further cedfy that I am not an attomey or 
counsel of any of the parties, nor related to my of the 
parties, nor financially interested in the action. 

August, 2004. 
WITNESS my Hand and Official Seal this 17th day of 

MICHAEL J. D’AMATO, RMR 
Notary Public State of Florida 
My Commission ft DD 1044542 
Expires June 13,2008 
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OLDBERGm 
ATTORNEYS AT LAW 

www,lashgoldberg.com 

SENDER’S E-MAIL: Mgoldberg@lashgoldberg.com 
&PLY TO M k M  OFFICE 

Via Telefax and United States Mail 

August 25,2004 

David Stephen Hope, Esq. 
Miami-Dade County’s Attorney’s Office 
Aviation Division 
P.O. Box 592075 AMF 
(Airport Mail Facilities) 
Miami, FL 33159 

WESTON CORPORATE CENTER 

2500 WESTON ROAD 
FT. LWDERDALE, FLORIDA 33331 

SUITE 400 

9 14 384 25- 

954 384 2~ FAX 

Re: BellSouth Telecommunications, Inc., v. Miami-Dade County, 
Circuit Court Case No: 02-28688 CA 03 

Motion to Compel: Designation of Maurice Jenkins as 
Corporate Representative at deposition on August 5,2004: 

Dear Mr. Hope: 

This correspondence follows your client’s designation of Maurice Jenkins 
to appear in response’ to BellSouth’s Notice of Taking Deposition Pursuant to 
Rule 1.310(b)(6), for deposition on August 5, 2004. As you know, the Notice 
required the appearance of your client’s corporate representative with the most 
knowledge of “(1) MDAD’s provision of local service at County owned airports 
and the tenants to which such local service is provided; and (2) MDAD’s 
statement in its Response to Interrogatory No. 3 dated March 1, 2004, that 
“MDAD does not charge MDAD tenants for local service.” 

In short, we request herein that your client designate another corporate 
representative to complete the deposition taken on August 5, 2004, and answer 
the numerous questions Mr. Jenkins was not able to answer. As we have 
discussed, we firmly believe that discovery disputes should be resolved without 
judicial intervention and therefore respectfully request that you analyze the 
following facts and law relevant to this issue, and agree to complete the 
deposition process without both parties having to incur additional time and cost 
addressing this issue before the Court. 
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During.the course of the deposition it became quickly apparent that Mr. 
Jenkins had been improperly designated as the corporate representative as he 
admitted that he was not the person with the most knowledge of the subject 
discovery area. He further conceded that other individuals, some of which he 
identified, had more knowledge and were better positioned to answer the 
questions posed 
follows: 

Q. 

A. 

Q. 

A. 
Q. 

A. 
Q. 

A. 
Q. 

A. 

Q. 

A. 
Q. 

BANK OF h t E R I C A  TOWER 
SUITE 1200 m 100 SoVrrlEAST 2ND STREET 

during the deposition. Specifically, Mr. Jenkins stated as 

You said in an answer to one of your prior 
questions about the intercom service, you thought it 
was local service you need to check with somebody. 
Who would you need to check with? 
I would go back and check with my 
telecommunications folks to make sure. 
And Mr. Pedro Garcia is one of your 
telecommunications folks, correct? 
Yes, sir. 
In fact he heads that group that reports to 
you, correct? 
Yes, sir. 
So from a technical perspective you would 
agree with me that he has a little bit more 
knowledge, and I don't mean disrespect, as to the 
provision of service or what local service is or is 
not, correct? 
Yes, sir. 
And.given that he has, again without any 
disrespect, more knowledge about what local service 
is or is not, can you tell me why he's not here today 
and you are, particularly in response to our requests 
that the corporate representative with the most 
knowledge of local service be present? 
When I got the fax and I looked at what it 
was requested I opted to come and do the deposition. 
And that's fine and that was your decision. 
But you'd agree with me that, as we discussed, local 
service and the issues that are raised by the notice 
of taking deposition Mr. Garcia would have more 
knowledge than you, correct? 
Yes. 
Is there any reason that you are aware of 
that would have precluded his appearance at this 
deposition today? 

WESTON CORPORATE CEMER 
SUITE 400 

2500 WESTON ROAD 
FT. IAUDERDALE, FLORIDA 33331 

LASH &GOL DB E R G ~ ~ ~  
,,rc:-.as .,?L4I' 

WW. lashcoldbcrz.co m 954 384 2100 914 384 2510 FAX 
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A. No, sir. 
.Q. 

A. I don't know. 
Q. You never checked? 
A. No, sir. 

Was he available to come if you wanted him 
to? 

Immediately after this disclosure, BellSouth made its objection to the 
designation of Mr. Jenkins plain and clear on the record: 

MR. GOLDBERG: Before we do so, I want to 
put our position on the record, the position 
which arises from the testimony that preceded the 
break we just took and the conversation I had 
with your attorney Mr. Hope as to this issue. 

clear and makes clear for the court that the 
county has not produced the appropriate corporate 
representative in response to the notice of 
taking video deposition marked M J I. 

I believe Mr. Jenkins's testimony that 
Mr. Pedro Garcia has more knowledge than he does 
regarding local service and the aspects of local 
service that are identified in the notice of 
taking deposition warrants that Mr. Garcia be 
produced instead of Mr. Jenkins. 

would agree to adjourn this deposition and 
substitute Mr. Garcia in Mr. Jenkins's place to 
proceed. Mr. Hope did not agree to that request. 

to take Mr. Garcia's deposition on these issues 
we can notice his deposition again as an 
individual, not the corporate rep, and proceed 
with that deposition without objection from 
Mr. Hope. 

Therefore, it is our position that we are 
going to proceed with this deposition of Mr. 
Jenkins, but we are going to do so without waiver 
of any of our arguments that we can make to the 
judge concerning the appropriateness of Mr. 

First, we believe that the testimony is very 

I have asked Mr. Hope during the break if he 

Mr. Hope did represent that should we want 

I Citations are to the Jenkins Transcript and are referred thereto by "P" for page, and "t" for line. 
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Jenkins being produced here today and also based 
on the representation made by Mr. Hope that 
notwithstanding how the judge rules on that 
issue, if we deem necessary we may take again the 
deposition of Mr. Garcia. 

P89L 7-P90/L I 7 

The County disagreed with BellSouth’s position and insisted that Mr. 
Jenkins continue as the corporate representative. Preserving its objection, 
BellSouth continued to depose Mr. Jenkins. Unfortunately, Mr. Jenkins was 
unable to answer a plethora of questions regarding the designated topic area. 
The following excerpts of the deposition transcript identify and set forth, without 
limitation, various questions that Mr. Jenkins should have been able to answer, 
but did not. 

(I) Q. BellSouth, if BellSouth were to cut off or 
stop transmitting dial tone into your PBX, wouldn’t 
you, meaning the airport, MDAD, still be able to 
provide dial tone, deliver dial tone to your 
customers at the airport? 

Who would be able to answer that question? 
My management company who is managing our 
telecom infrastructure for us now. So anyone within 
Nextera, my voice folks, or some of my telecom folks 
that work for me. 

A. I’m not sure. 
Q. 
A. 

P93/L8-25 

(2) Q. You were equating, were you not, dial tone 
with local service, correct? 
I was equating dial tone with local 
service -- well, it goes back to the question, you 
posed the question to me before whether internal four 
digit dialing and I had dial tone was that considered 
dial tone or not and I told you 1 did not know. So I 
don’t know. 
Customer picks up, one of your customers at 
the airport, MDAD customer picks up their phone, has 
a dial tone and dials a four digit call. 
That call goes to your PBX, correct? 

A. 

Q. 

A. Yes, sir. 

BAXK OF AwaaCI TOWER 
SL‘ITE izoo 

IOO SOIJTHWT ZND STREET LASH &OLDBERG, 
WESTON CORPORATE CENTER 

SUITE 400 
2500 WESTON ROAD 
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Q. 

A. 

And then it gets rerouted to another one of 
your customers, MDAD's customers, correct? 
Well, it's a combination yes and no. I'm 
not sure what goes on in the back office. So I can 
go back and check. 

(3) Q. Can you explain what switch access is? 
A. 
Q. Why can't you? 
A. 

Q. 

A. 

In it's clear definition, no, sir, I cannot. 

I don't have a clear definition or exact 
definition to give you as to what switch access is. 
Who would be able to provide that answer for 
US? 
The majority of the folks working at my 
telecom unit or my telco provider -- not the telco 
provider, the guys that manage the PBX within 
Nextera. 

. 

PI OWL 13-23 

(4) Q. What allows your customer to have voice 
service? Is it switch access or network access? 
If the switch is the switch that connects to 
the PBX it would be switch access. 
But you are not sure about that? 
Not a hundred percent, no. 
Are you familiar with the term single line 
local access? 
I can't say that I am. 
You can't tell me what it means or what it 
denotes as we sit here today? 

A. 

Q. 
A. 
Q. 

A. 
Q. 

A. No, sir. 

(5) Q. It does say network access to local 
telephone exchange carrier. So having shown you this 
document I would like you to explain to me 
technically how this network access works. What 
exactly is the service that's provided? Can you 
answer that question? 

BAS OF A ~ R I C A  TOWER 
SUITE izoo 

100 SOCTHMST ZSD STREET 
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A. 
Q. 

A. 

A. 

(7) Q- 

A. 

A. 
Q. 

A. 

Q. 

No, sir, I cannot. 
Would Mr. Garcia, Pedro Garcia be able to 
answer that question? 
Probably so. 

P f  OWL 10-79 

So is it fair to say because you cannot 
detail for us, arid again I say this with respect, you 
cannot detail for us here today any of the basic 
services that are provided, you would also not be 
able to tell us what exactly the customer is paying 
for or not paying for, correct? 
Yes. 

P 7 I I/L4- 7 7 

But you'd agree with me that under this 
agreement you are charging, you were charging your 
customers for switch access and network access, and 
because you can't detail for us what switch access is 
or network access is you can't testify under oath 
today what exactly they are being charged for or not 
charged for, you'd agree with that, correct? 
Yes. 

When did you first partition trunks? Let me 
put it in context. 
We know that on January 29,2002, 
approximately, the county purchased all the assets 
and equipment from Nextera. Were the trunks 
partitions at the time that the county made that 
purchase? 
I don't know. 
Sorry. Let me rephrase it. When were any 
trunks at the airport first partitioned? 
I'm not sure. I have not made any changes 
except for software upgrades to our PBX. We have not 
made any changes in a while, so. 
Are there certain trunks that are 
partitioned and certain trunks that are not 
partitioned at the airport? 

PSC 4460 
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A. I don't know. 

P1 1UL4-23 

(9) Q. 

A. 

( I O )  Q. 

A. 
Q. 

A. 

(11) Q. 

A. 

(12) Q. 

A. 

(13) Q. 

A. 
Q. 
A. 

Do you know why the trunks were partitioned 
at the airport? 
No, sir. 

P I  16/L 7-0 

Do you know whether the trunks had been 
partitioned at the airport based on the type of 
customer that those trunks go to? 
i can't answer that question. 
Would Mr. Garcia be able to answer that 
question? 
Probably so. 

PI  17L4-IO 

Can you explain the reasons why you may 
partition trunks for one type of customer at the 
airport and not another'? 
No, I can't. 

PI I 7L  I 1- 14 

When MDAD charges an MDAD customer for local 
service at your cost, where does that show up on your 
customer's bill? 
I don't know. 

P13 7/L9- 1 3 

How is the cost of local service allocated 
to your customers? 
How is the cost allocated? I'm not sure. 
Would Mr. Garcia know that? 
I'm not sure. It's a possibility. 

Pl37L17-21 

BAXK OF AWERICA TOWER - WWON CORPORATE CENTER 
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(14) Q. 

A. 
Q. 

A. 

Q. 

A. 

Q. 

A. 

(15) Q. 

A. 
Q. 
A. 

Q. 
A. 

(16) Q. 

A. 

How do you know that what you are charging 
your customers is actually at cost and includes no 
markup? How do you know that? 
I don't know that for a hundred percent. 
But again my question is, and maybe I 
misheard you, are you saying you don't know for a 
fact that there's no markup associated with the 
charge for local service? 
I don't know that a hundred percent for a 
fact, right. 
Did you say for a hundred percent or a 
hundred percent? 
I do not that for a hundred percent to be 
factual. 
So therefore you wouldn't be comfortable 
testifying to such under oath, is that correct? 
At this time, yes. 

The network charge includes in the box on 
the left local company lines. Isn't it correct that 
MDAD is charging for local lines or local service as 
part of its network charge? 
I cannot answer the question. 
Who would be best to answer that question? 
Nextera or the voice technicians, the 
manager in Nextera that handles the voice or PBX, or 
some of the guys within my telecommunications unit. 
Including Mr. Pedro Garcia? 
Yes, sir. 

P 144/L 22-P 145/L 7 

Let me ask you to go to page 2. Actually, 
let me ask you to page 1. Can you tell me what the 
IPE equipment represents or means? 
We have seven of those. What it allows us 
to do is, simplest terms, it gives us the 
interconnectivity back to the PBX going out, based on 
where our PBX is located within the airport facility. 
We use this to process. These are the 
meridians, options. 

BAKK OF AUERIW TOWER 
SUITE IZOO 

100 SOUTHEAST ZND STREET 
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Q. 

A. 

(17) Q. 

A. 

(18) Q. 

A. 
Q. 

A. 
Q. 
A. 

(19) Q. 
A. 

In its clearest technical terms, no. I know 
what they do, but in clearest technical terms, I 
cannot. 
Would Mr. Garcia be able to answer that 
question what IPE equipment is? 
Yes, sir. 

PI  4UL8-21 

Tell me what the differences are between the 
network charge, the port charge and the phone charge. 
There is a cost for the operation and 
maintenance of the hand sets and the functionalities 
and the cost for said purchase of the phones or the 
hand sets. 
The port which is going from the wall to the 
closet that leads back to where this IP equipment is, 
that has to be maintained and supported operations 
and maintenance. So there is a cost for that. 
On the network charge, I can't give you a 
clear definition. 

Pl4WL3-73 

May I ask you to go to the page that has 
network access costs. I understand you couldn't 
detail for me what network access is, but let me ask 
you in the middle of this page figured into MDAD's 
cost for network access there's a local line cost of 
$60,000. Do you see that? 
Yes, I see it. 
And it does say next to it based on $500 per 
month per PRI. Can you tell the judge and us what a 
PRI is? 
No, I cannot. 
Would Mr. Pedro Garcia know what a PRI is? 
I would say yes, I guess. 

Explain to me what the local line cost is. 
Can't answer that question for you. 

P154/L10-1 I 
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(20) Q. 
A. 

Q. 

A. 
Q. 
A. 
Q. 

A. 

(21) Q. 

A. 
Q. 

A. 
Q. 
A. 

Q. 

A. 
Q. 

A. 
Q. 

A. 
Q. 

A. 

BAVK OF A W E R I ~  TOWER 
SUITE 1200 

1 0 0  SOLKHLST ZND STREET a 

What's a local line? 
I believe one of my definitions was - well, 
I'm not recalling right now. I'm not sure. 
Would Mr. Garcia be able to answer that 
question? 
It's a possibility. 
It's more than a possibility, isn't it? 
As I said, sir, it's a possibility. 
Again, it's a possibility because you don't 
know what local line is, right? 
Yes. 

P I  54/L 7 2-22 

Now, let me direct your attention to the 
network access itemization for this airlines. The 
first line there is single line local network access. 
What does that stand for? 
I'm not sure. 
It has an $18 fee associated with it, 
correct? 
Yes, sir. 
How is that $18 arrived at? 
I'm not sure. There's a formula that exists 
as to what we charge customers. 
But if you don't know what single line local 
access is, you can't tell me how the $18 gets arrived 
at, is that fair? 
Yes, sir. 
What is the distinction between single line 
local network access and the third item down, network 
access? 
I don't know. 
And similarly you would not be able to tell 
me how the $49 charge associated with network access 
is arrived at, correct? 
Correct. 
Would Mr. Garcia be able to answer these 
questions? 
Most likely. 

P I  58/L 12-P159/L 12 
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As you are aware, under Rule I .31 O(b)(6) Miami-Dade County designates 
the corporate.representative. However, the law is clear that if the corporate 
representative chosen fails to give the information requested and identifies 
another corporate employee as a potential material witness, then the opposing 
party may apply to the trial court to compel the deposition of the proper designee. 
- See Chiauita v. Fresh Del Monte Produce. et. al, 705 So.2d 717 (3rd DCA 
1998). Indeed, at this deposition, Mr. Jenkins conceded that Mr. Pedro Garcia 
would likely be able to answer most, if not all, of the questions posed to Mr. 
Jenkins. Without question, the County must produce an appropriate corporate 
representative to complete the deposition by answering the above-referenced 
questions and all further questions related to these subject areas. Mr. Jenkins 
clearly identified Mr. Garcia as the most appropriate corporate representative and 
we strongly urge the County to produce Mr. Garcia to complete this deposition. 
Should the County fail to produce one or more corporate representatives to 
complete the deposition, we will be constrained to address the matter before the 
Court and seek all appropriate relief and remedies. Please let us know t'he 
County's position by Wednesday, September 1,2004, so that we may proceed to 
resolve this issue expeditiously. 

Very truly yours, 

Martin B. Goldberg 

cc: Dorian Denburg, Esq., 
Sharon Liebman, Esq. 
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BANK OF AMERICA TOWER 
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MIAMI, FLORIDA 33131 
TEL. (305) 347-4040 
FAX. (305) 347-4050 

FACSIMILE TRANSMISSION SHEET 

Date: 
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Represents: 
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Represents: 
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David S. Hope, Assistant County Attorney 
Miami-Dade County Attorneys Office 
Miami-Dade County 

Lawrence B. Lambert, Esq. 
Bel ISouth Telecommunications, I nc. 

67803.006 

12, Including Cover Sheet 

BellSouth Telecommunications, Inc. v. Miami-Dade County 
Case No. 02-28688 CA (03) 

This Firm’s letter to you, dated 8/25/04. 

Fax No. 3051876-7294 

Facsimile Only - Original will nbt follow OriginaUHard Copy will follow via: 
X Recrular Mail 
U Overnight Delivery 
0 Hand Delivery 
0 Other 
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intended only for the use of the addressee(s1 named above. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, distribution or copy of this telecopy 
is strictly prohibited. If you have received this telecopy in error, please immediately notify us by 
telephone and return the original message to  us at the address above via the United States Postal 
Service. We will reimburse any costs you incur in notifying us and returning the message to  us. Thank 
you. 
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1 

IN THE CIRCUIT COURT OF THE 
11th JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA .. 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA (03) 

Plaintiff, 

vs. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of 
Florida, 

2601 South Bayshore D r i v e  
Miami, Florida 
May 21, 2003 
9:03 a . m .  PLAINTIFF'S 

EXHIBIT 

7 

DEPOSITION OF PEDRO J. GARCIA 

Taken before LANCE W. STEINBEISSER, 

iegistered Professional Reporter and Notary Public 

n and f o r  the State of Florida at Large, pursuant 

o Notice of Taking Deposition in the above cause. 

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAWERDALE 954-925-6545 
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CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

2 

APPEARANCES : 

M I T C H E L L  R. BLOOMBERG, ESQ. and 
NATALIE CARLOS , ESQ. , 
of the firm of ADORN0 & YOSS, P.A. 
on behalf of the Plaintiff 

DAVID STEPHEN HOPE, and 
CYNJI A .  LEE, 
Assistant Miami-Dade County Attorneys 
on behalf of the Defendant 

A l s o  present: 

Sharon R. Liebman, Esq., Bellsouth 
Jennifer Sasha Kay, E s q . ,  BellSouth 
WITNESS EXAMINATION PAGE 

PEDRO J .  G A R C I A  

BY MR. BLOOMBERG 4 
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(Ms. Carlos and M s .  Lee were not 

present. ) 

Thereupon- - 

PEDRO J. GARCIA 

was called as a witness and, after having been 

first duly sworn, was examined and testified as 

follows : 

- - - - -  

DIRECT EXAMINATION 

BY MR. BLOOMBERG: 

Q. Would you tell me your name, please, 

s i r .  

A .  Pedro J. Garcia. 

Q. What is your occupation? 

A .  Chief of telecommunications of the 

JIiami-Dade Aviation Department. 

Q. How long have you held that position? 

A. About two years, give or take a couple 

nonths. 

Q .  H o w  l ong  have you been with the County? 

A .  About 15 years. 

Q. Take me through your positions with the 

lounty . 
A. I started as a Telecommunications 

:ngineer I11 which is a senior position. The 

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4471 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

2 e 
5 

responsibilities were to design and project manage 

telephone systems f o r  county-owned buildings. We 

did this countywide f o r  the Information Technology 

Department. 

Then I was promoted to - -  about four 

months later r was promoted to the supervisor 
position for the engineers that did that same kind 

of work that I was doing, and I basically stayed in 

that position for the rest of 12 years or so until 

I came to Miami Aviation Department. 

Q. Before you became employed by the 

County, how were you employed - -  
A .  I worked for BellSouth or Southern Bell. 

Q. - -  at that time? 
A .  At the time for about 13 and a h a l f  

years. 

Q. And obviously your educational 

2ackground is an engineer? 

A. I'm an electrical engineer, yes, s i r ,  

and I have a professional engineering certification 

from the State of Florida. 

(Ms. Carlos entered the conference 

room. ) 

Q. Tell me what your general duties are a s  

:hief of the telecommunications department. What's 
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the correct title? 

A. Miami-Dade Aviation Department, MDAD. 

Q. Chief of telecommunications? 

A .  Right. 

Q. Tell me what your general duties are. 

A. My responsibilities include the 

telecommunications side, plus. By that I mean the 

IT, information technology, under Maurice Jenkins, 

my boss, is divided under t w o  sections, the 

information systems which is the data application 

side and then the telecommunications side. 

My responsibilities include providing 

the telephone service, the network conn-ectivity for 

a l l  the devices and applications, the public 

address system, maintenance at the airport 

terminal, what we call the FITS, which is the 

monitors that you see for the airlines to display 

their flight information, and also the CUTE which 

is the Common Used Terminal Equipment, which is the 

system the airlines use, the common equipment or 

the common system they use to get the reservations 

to produce the boarding passes and bag tags and 

zhings like that, the wireless equipment, the 

Jideos that they use, the radio, 400/800 megahertz, 

nnd pagers, beepers, cellular phones for the MDAD 

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4473 



1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- 
I 

employees, you know, Miami-Dade Aviation employees. 

Q. How many people are in your unit, how 

many people total? 

A. About - -  I have about 18 people or so 

But w e  reporting to me through two supervisors. 

have a subcontractor, NextiraOne, which has about 

36 people employed, and they basically report to 

us. So it's like an outsource to perform the 

duties that we don't have the staff to do. They do 

it for us. 

Q. And they report to you? 

A .  They basically - -  yeah, you can - -  they 

report to me. 

Q. Through - -  
A .  Basically from me up the ladder. 

Q. To whom do you report? 

A. I report to Maurice Jenkins who is the 

manager of the information systems and 

telecommunications. 

Q. Is there somebody on your level on the 

other side of the department? 

A. On the other side of Maurice is Carlos 

Garcia who is in information systems. 

Q -  He's at your level? 

A. He's my counterpart. 
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Q. On t h e  information - -  
A .  O n  the information systems side, right. 

Q. A n d  to whom does Maurice report? 

A .  Maurice reports to an assistant 

director, Bobbie Phillips. 

(Plaintiff’s Exhibit 1 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what’s been marked as 

Exhibit 1 for the purpose of deposition which is 

the copy of the Notice of Taking Deposition, and as 

you can see on the front page, it asks for the 

representative of the County with knowledge about 

certain areas. 

L e t  me ask you to turn over to Exhibit A 

which is two pages and ten categories. I would ask 

you first have you seen that before? 

A. Yes. 

Q. And you understand that you’ve been 

lesignated by the County as the person who can 

mswer questions in these areas? 

A. Yes. 

Q. Are there any of these areas, any of 

:hese subject matters by which you feel you cannot 

Lnswer questions? 
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A .  Seven, eight and nine, unless you give 

me more information, I'm not sure what they mean. 

I probably can address all the issues depending how 

deep you go into them. My memory can only go so 

far. 

Q. By the way, what is Mr. Jenkins' 

background? What is his training, if you know? 

A. I think he - -  well, he has a Bachelor's 
Degree from the University of Miami in business 

admini s t rat ion. 

Q. Okay. ' 

A. And to the best of my knowledge, he's 

been at the airport working on the - -  for several 

years working in the information systems area. 

Q. Do you know a person by the name of 

3uelsys Coplan? 

A. Guelsys Coplan, yes. 

Q. And who is she? 

A. She works - -  her supervisor is Maria 

?ere2 who reports to me. 

Q. So she's a County employee? 

A. She's like a customer service 

representative. Yes, she's a County employee. 

Q. And Ben Tevis. 

A. Ben Tevis is a supervisor for Nextiraone 
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the voice area. 

Q. Barbara Blanis? Blanco? 

A. Barbara? 

Q. Blanis. I can't read my handwriting. 

Is there a Barbara that works at the airport? 

A. Barbara that works with Guelsys 

Coplan - -  she does cellular phones and - -  

Q. What is her last name, do you know? 

A. I know her name. I just - -  
Q. Barbara Altamira? 

A. Altamirano, right. 

Q. And she's a County - -  

A .  She's a County employee. 

Q. Camillo De Pedro? 

A. Pedro De Camillo is the manager for the 

JextiraOne. 

Q. And Maria Perez you told me - -  

A .  Is the supervisor for the customer 

service unit. 

Q. Lorraine C. Jones? 

? 

- 
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in the voice area. 

Q. He is an Nextira employee? 

A. Right. 

Q. Dennis Rochester? 

A. Dennis is a technician for NextiraOne in 
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A .  Jones, she's another customer service 

rep. 

now. 

Q. The same level as Guelsys? 

A .  Same level as Guelsys. 

Q. County employee? 

A .  County employee. 

Q. Henry Sheffield? 

A .  Henry Sheffield - -  it escapes me right 
I don't know exactly all the names of some 

of the techs in NextiraOne, but he's not a County 

employee, to my knowledge. 

Q. Okay. Ray Delerme? 

A .  Delerme. He's NextiraOne. 

9. Julio Or - -  

A .  He's a supervisor for NextiraOne. 

Q. You mentioned these customer service 

representatives that work for the County. What do 

they do, do you know? 

A .  They receive - -  they generate the work 

orders to do installation for - -  and in that needed 

telephone service, network service. They receive 

the bills from NextiraOne and t h e y  make sure - -  the 
bill's to be made through NextiraOne for work that 

they perform on our behalf, and they check the 

bills and they make sure that everything is correct 
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and they forward it up the ladder for approval. 

They interface with the users of the airport of 

services and if they have complaints, they try to 

resolve them. 

Q. All right. Is there some kind of 

requirement that you're aware that the County - -  

and I'll use the County or that MDAD have some sort 

of authorization from the Florida Public Service 

Commission to provide telecommunications services 

to people at the airport? 

A .  There is no explicit authorization that 

was given from the P . S . C .  to the County to provide 

that service. However, w e  have interpreted the 

P . S . C .  rulings - -  I mean the Florida Statutes that 
pertain to this area to mean that the airport has a 

right to provide STS services without any 

3uthori za t ion. 

Q. So I guess the answer to my question, 

Let me see if I understand your answer, is that the 

Zounty has decided that they don't need 

iuthorization from the P.S.C. - -  
MR. HOPE: Objection to form. 

9. - -  is that correct? 

A .  The County has interpreted the Florida 

;tatUtes as they pertain to this area to mean that 
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the airports are exempt from any explicit 

authorization to perform STS services. 

Q -  What does STS mean? 

A .  It means Shared Tenant Services. 

Q. What does that mean? 

A. Which means that provisioning of 

services - -  of telecommunications services to 

tenants of the airport. 

Q. So STS is Shared Tenant Services? 

A. Shared Tenant Services. 

Q .  All right. So back to my question. 

Has the County interpreted the F l o r i d a  

law to mean that it does not need explicit 

authorization from P.S.C.? 

A. Yes, sir. 

Q -  Who, to your  knowledge, has made that 

iieterminat ion? 

A. It was made by 

ny left. 

Q. The counsel? 

A .  The counsel anc 

the gentleman sitting on 

basically all the 

nanagement, Maurice Jenkins and the management of 

:he airport and myself. 

Q. By the way, does Miami-Dade Aviation 

Iepartment provide similar services at other 
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airports within Dade County? 

A .  The airports that Miami-Dade owns? 

Q. Right. 

A. Specifically Opa-Locka and Tamiami we 
I 

provide the same services, and those airports are 

owned by Miami-Dade County. 

Q. Are there any airports within Miami-Dade 

County within the geographical boundaries of the 

County that the County does not own? 

A. As far as I know, the airports are owned 

by Miami-Dade County, unless there's an obscure 

landing strip which I'm not aware of. 

Q. And we won't discuss those. 

In other words, the County provides 

these services at every airport it owns - -  

A. At two of the airports. 

Q. At two of the airports. 

A. The other two just have independent 

Lelephone systems and they're connected to 

3ellSouth for telecommunications. We have a direct 

zorrection via TI to two of those airports in which 

ye provide voice services and network services from 

I I A  connected to the satellite system that they 

lave at those airports. 

Q. At Opa-Locka and Tamiami? 

- 
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A. At Tamiami, right. 

Q. By the way, we've discussed already and 

we've used the phrase telecommunications services, 

telephone services. What are telephone 

communications, so we have an understanding? Tell 

me - -  wait. Let me finish. 

Tell me how you define the term 

telecommunications services. 

A. The industry itself - -  sometimes it's a 

gray area of what is telecommunications and what is 

telephone services. To me, as far as this 

conversation goes, I take telecommunications to 

nean voice and network transmission. If we're j u s t  

talking about the voice side, it would be called 

iroice services, telecommunication, both the voice 

services or the telephone and the network 

zransmission, which is the network that goes where 

{ou plug in your PCs. 

Q. My e-mails and so forth? 

A .  That's right. 

Q. So you would agree with me, wouldn't 

rou, that the County provides telephone services at 

:hese airports? 

MR. HOPE: Objection. Form. 

A .  Yes. 

- 
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Q. All right. Let me make a point. 

There may be two kinds of objections 

here today. 

A. I can - -  I didn't hear what you said. 

MR. H O P E :  I just said objection to 

form. 

Q. Right. 

A .  That means what? 

Q. There are two kinds of objections here 

at a deposition. One is an objection to the form 

of the question or other objections where you can 

go ahead and answer the question. 

you shouldn't answer t h e  question is if your lawyer 

says I object for whatever reason, don't answer the 

The only time 

quest ion. 

A. Okay.  

Q. If he just objects, he's objecting to 

preserve the record. 

A .  Okay. So can you repeat the question? 

Q. 1'11 repeat the question. 

Does the County provide telephone 

services to customers at airports in Dade County? 

A .  Yes, sir. 

Q. Does the County provide 

telecommunications services, using your definition, 
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to customers at airports within Dade County? 

A .  Yes, sir. 

Q. Has your department had any 

communications with the Public Service Commission 

about the requirement or nonrequirement of 

receiving authorization from the Public Service 

Commission to provide such services? 

A. We had some communication in the sense 

of w e  started the process to obtain an STS license 

from the Public Service Commission on behalf of the 

airport to provide those services and then the 

process was never completed. 

(Plaintiff's Exhibit 2 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. ,Let me show you what's been marked as 

Plaintiff's Exhibit No. 2 for the purposes of the 

deposition and ask if you recognize that document. 

A .  Yes. 

Q. What is it, please? 

A .  This is a - -  seems to be a list of the 
tenants at the airport that we provide services 

to - -  

Q. Okay. And - -  

A .  - -  telecommunications services or either 

- 
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voice or data or both. 

Q. And it's attached to an e-mail what 

appears to be an e-mail from Pedro Garcia to 

rmoses@psc.state.fl.us; correct? 

A .  Yes. 

Q. Did you prepare that list? 

A. This is a form that we keep. Obviously 

we need to know who our customers are, and there 

was a request by Mr. Moses to comply with. 

Q. And you responded to Mr. Moses? 

A. We responded. 

(Plaintiff's Exhibit 3 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. A n d  the request, if you take a look at 

Exhibit 3 ,  ask you first tell me whether you 

recognize Exhibit 3 .  

A .  Okay. 

Q. Do you recognize Exhibit 3 ?  

A. Yes. 

Q. Is Exhibit 3 Mr. Moses' request for that 

information, a customer list? 

A. Yes, I believe this was the - -  Yes, this 

das a request they sent us. 

Q. All right. N o w  Mr. Moses' request, 

- 

CERTIFIED SHORTHAND REPORTERS, INC- 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4485 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

19 

Exhibit 3 ,  the second paragraph of the request, 

Mr. Moses' e-mail says therefore, any services 

provided to entities such as concessions stands, 

restaurants or hotels would be outside of the 

exemption, and certification would be required 

before telephone service can be provided. 

Do you see that? 

A. Yes. 

Q -  If you look  at Exhibit 2, are there an 

concessions stands to whom the County provides 

telephone services or offers telephone services? 

A. Yes, there's some - -  there seems to be 
some concessions here. 

9. Okay. Cafe Versailles, the ice cream 

place - -  
A .  Cafe Versailles, Duty-Free, et cetera. 

Q. Those would clearly not be airlines? 

A .  That s right. 

I 

Q. Did you have a discussion with Mr. Moses 

2t any time or anybody with the P . S . C .  concerning 

:he P.S.C.'s position that concessions stands, 

restaurants, hotels would need your certification 

iefore you could provide telecommunications 

;ervices to those entities? 

A .  No, we did not. 

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4486 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2c 

Q. You just felt he was wrong? 

A .  No. He requested from us a list of 

entities, and we provided that. 

Q. These two e-mails, was that the sum and  

substance of the communication? 

A. As far as I remember, that was it. 

Q. And you mentioned the process of 

applying. Was that before or after these e-mails? 

A .  This was, like, two years ago. It was 

at the beginning when I started working for the 

aviation department. 

Q. Were you personally involved in any 

discussions concerning whether or not there was a 

certification requirement from the P.S.C.? 

A .  Yes, we had conversations, Maurice 

Jenkins and counsel and other people. 

Q. And you were involved in some of those 

zonversat ions? 

A. Yes. 

Q. Do you agree or do you disagree with 

rlr. Moses' statement in his e-mail that services 

2rovided to entities such as concessions stands, 

restaurants or hotels would be outside of the 

?xemption, and certification would be required? 

A .  I think this is a - -  I read the Florida 
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Statutes, and this is an interpretation of 

Mr. Moses as to the Florida Statute intent, and I 

respect his opinion, but it's not what the Florida 

Statutes verbatim, what it says. 

Q. Have you had the opportunity to review 

and read at any time the Florida Administrative 

Code? 

A. I'm not sure about that name. I 

don't - -  it doesn't ring a bell to me. 
Q. Let's mark that as Exhibit 4 1  please. 

(Plaintiff's Exhibit 4 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Plaintiff's Exhibit No. 4 for the purposes of the 

deposition which is a copy of the Florida 

Idministrative Code, Annotated, Chapter 2 5 - 2 4  and 

3sk have you ever seen that before? 

A .  Yes, sir. 

9. IS that one of the things you looked at? 

A .  Yes. 

Q .  And do you have any training as a 

!awyer? 

A .  A n y  what? 

Q. Training as a lawyer. 
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A .  No, sir. 

Q. Now, the first sentence of this 

regulation says that airports are - -  essentially 
I'm paraphrasing - -  airports are exempt from other 

STS rules due to the necessity to ensure safe and 

effective transportation of passengers and freight; 

fair paraphrase? 

A .  Yes. 

Q. The second sentence says the airport 

shall obtain a certificate as a shared tenant 

service provider before it provides shared local 

services to facilities such as hotels, shopping 

malls and industrial parks. 

Do you see that? 

A .  Yes, I see it. 

Q. And are you providing facilities, shared 

local services to facilities such as hotels, shops 

nnd so forth? 

A .  We're not providing service to any 

shopping malls. 

Q. Hot el s ? 

A .  We're providing service to hotels - -  

.here's a management company that manages the hotel 

.nd it's a pass-through situation. We're not 

Laking any profit from that. 
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Q. So is that why you determined you don't 

need a certificate? 

A. It was determined that we didn't need a 

certificate based on the overall interpretation of 

this paragraph. We're now providing services 

within the airport. We're not going outside to 

shopping malls or to outside hotels or any outside 

the airport property, which belongs to Miami-Dade 

County . 
Q. And t h e  hotel belongs to whom? 

A .  The hotel building belongs to Miami-Dade 

County, and we have a management company managing 

the operation. 

Q. You mentioned that you started the 

?recess of applying for a certificate at some 

?oint? 

A .  Yes, sir. 

Q. Who decided to apply? Who decided you 

ieeded to apply? 

A. I don't believe it was anybody in 

)articular. It was something that it was just 

lecided to - -  let's do it - -  at the time w e  were 

tngaged in purchasing the infrastructure from the 

lervice provider NextiraOne which was - -  they were 

he owners of all the infrastructure at the time. 
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That was three years ago. 

They owned all the telephone switches, 

the wiring, the network equipment. They owned 

everything and we were basically leasing from them 

that equipment and we were paying them as customers 

before the service provision to everybody in the 

airport, both STS customers and Miami-Dade Aviation 

Department staff. 

So as of February of 2002 we concluded 

negotiations with them to purchase all of that from 

them and then at that point we became owners of the 

iquipment and, therefore, we were actually the 

service providers from that point on. Before that 

it was them. So that at the time it was considered 

;hat - -  perhaps it was explored and, you know, 
ihether we should get a license or not for STS 

)rovisioning and so forth. 

Q. So as I understand it, before the sale, 

.he Nextira sale, the decision was that Nextira 

ras - -  actually the County's perspective was that 
extira was the service provider? 

MR. HOPE: Objection. 

A .  Not from the County's perspective. It 

a a s  the service provider. 

Q. So therefore, you did not need a 
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certificate? 

A .  We were not providing the services. 

Q. Now the County is providing the 

services; is that correct? 

A .  Now the County, yes, is providing the 

equipment. We own the equipment. 

Q. You own the equipment and 

subcontractor? 

A. Is a subcontractor. 

Q. Is it s t i l l  your position 

County does not need a certificate? 

A. It was - -  the position of 

Nextira is a 

now that the 

the Miami-Dade 

Aviation Department at this time is -hat the 

airport is exempt from obtaining a certificate. 

Q. All aspects, regardless of who the 

end-user is, the airport is exempt from obtaining a 

certificate; is that correct? 

MR. HOPE: Objection to form. 

A. It's exempt because the tenants are 

located in the airport property and t he  airport 

belongs to Miami-Dade County. We're not going 

sutside those boundaries. 

Q -  Now, do the tenants use the phones, for 

?xample, to make calls outside? 

A .  Through BellSouth lines, yes. In other 
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words, we buy services from BellSouth to go into a 

public network. The minute the connection goes to 

outside the airport to the public network, that is 

services provided by BellSouth and another carrier. 

Q. Correct, but the County bills f o r  those 

services ? 

MR. HOPE: Objection to form. 

A .  We get billed by BellSouth and t h e n  w,e 

in turn bill - -  
Q. The customer? 

A .  - -  the customer. 
Q. Attached to Exhibit - -  David has it. 

MR. HOPE: 2. 

Q. The customer list, Exhibit 2, that's as 

of February 3rd - -  February of 2003? 

A .  Um- hum. 

Q. To your knowledge, is that list accurate 

today or has it changed? 

A .  To my knowledge, it was accurate at the 

:ime it was published. Since then some people have 

jone out of business and we may have added a couple 

nore people - -  m o r e  customers but, you know, it's 

iretty much - -  

Q. Would you know, for example, by looking 

it this list who's out of business or who's been 
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added? 

A. No, not right off the top of - -  

Q. The list has what I would call four 

categories; is that airlines, government agencies, 

concessions/others, management companies. 

Is that the way the County maintains a 

list of its customers, in those categories? 

A .  This is the list. We don't have any 

other way to maintain it. This is just for our own 

differentiation, if you want to call it that, of 

the different types of people that we serve. 

Q. And are the same telecommunications 

services available to all of the  customers; 

regardless of whether they buy them all, are they 

s l l  available? 

A. Yes, sir. 

Q. Are a l l  the services available? 

A. Yes, sir, they are all available. Not 

ill of them use the services. 

Q. Right.' I could pick services 12 and 4 

ind somebody else could pick 23 and 5? 

A .  Yes. 

Q. But they're all available to everybody? 

A .  Yes. 

(Plaintiff's Composite Exhibit 5 was 
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marked for identification.) 

BY MR. BLOOMBERG: 

Q. Are tenants of the airport required to - 

purchase any telecommunications services from the 

County? 

A. No, sir. 

Q. They're free to go anywhere they want 

to? 

A. They're free to go anywhere they want 

to. 

Q. And if they go somewhere else, they 

wouldn't use t h e  County facilities? 

A .  That's correct. 

Q. So would it be fair to say that the 

Zounty is in competition with other 

zelecommunication providers at the airport? 

MR. HOPE: Objection to form. 

A. We - -  yes, we are basically there to 
Irovide them services, if they want us to provide 

;hem services. If not; they go to any company they 

?ant. 

Q. Right. And the County charges for these 

iervi ces ? 

A .  Not if they go to another company. 

Q. If they go to the County - -  

- ~~ ~ ~ 

~ 
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A .  If they go to the County, we charge them 

just like BellSouth would charge them for the 

services. 

9. The County engages in the business, so 

to speak - -  

A. Yes, sir. 

Q. - -  attempting a profit-making 

enterprise? 

MR. HOPE: Objection to form. 

A. Yes, s i r .  

Q. At least you hope it is? 

A .  We're losing money right now, but we're 

hoping to make money. 

Q. Like lots of people. 

Let me show Composite Exhibit 5 for 

3urposes of the deposition which is a series of 

)apers that were produced by the County on a 

response to a request f o r  production. 

Let me first ask you to take a l o o k  at 

:he staff and we'll go through them and find out 

rhat you know about them. 

A. Are we going to take this one by one? 

Q. Probably. 

A .  O k a y .  

Q. Looking at the first page which bears a 
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number at the bottom of 000001, can you tell me 

what that is? Do you recognize that handwriting? 

A .  It is my handwriting. 

Q. Oh, good. 

A .  I was in contact as part of that process 

of discovery, if you want to, whether we needed a 

license or not to be an STS provider, we were in 

touch with A1 Robinson, which is the IT 

counterpart - -  my boss' counterpart - -  no, I'm 

sorry, he's my counterpart at the Orlando Airport 

and he - -  according to his information, he was 

involved in a lengthy process to determine exactly 

the same thing, whether Orlando should get a 

license or not to provide STS services, and he had 

pttended many meetings with the Public Service 

:ommission and other entities, and he was one - -  
lis opinion on the matter when I talked to him was 

:hat we did not need a license just as Orlando did 

lot need a license and they're providing services 

:o tenants of the Orlando Airport, including shops 

ind things located within the airport. 

Q. All right. So he reached that 

:onc l u s  ion? 

A .  He reached - -  I don't know how he - -  
thether he reached the conclusion or somebody at 
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the P.S.C. alone reached that conclusion. As I 

said, he was actually more involved than we were 

with the P.S.C. in these matters. 

Q. But he told you that Orlando - -  

A .  Right. 

Q. - -  had reached a conclusion - -  

A. Right, that Orlando was providing 

services without any licensing requirements. 

Q. And at the top of the page is a date 

12/10/01, presumably the date you spoke with you 

him or the - -  
A .  This was, right. 

Q. These are your notes from a conversation 

with Mr. Robinson? 

A .  I try to date every paper I write on so 

I know. 

Q. It's a good practice. 

And 2 5 . 4  which is 25.4 public law - -  

A. It's probably the Florida Statute 

?aragraph. I imagine that's what it is. I don't 

recall it. 

Q. The n e x t  page which has the number 

)00003 on the bottom appears to be a fax cover 

sheet to Myra Bustamonte. 

Is that from you? 
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A .  Yes, that's my handwriting. 

Q. Do you recall when you sent this? 

A .  No, I don't recall. 

Q. Down the Page 0002, which is the fourth 

page of the exhibit, do you recognize that 

handwriting? 

A .  Yes, that's mine. 

Q. And what is that? What are those notes 

from? 

A .  This seems to be a part of the process 

that we were going through when we were trying to 

purchase the Nextira's equipment and infrastructure 

in order to also become the owners of all the 

infrastructure. 

Q. Would these notes in point of time be 

after the notes of your conversation with 

Yr. Robinson, to the best of your recollection? 

A. It's hard to say because this is 

3ecember '01 and we were involved in this process 

Mith NextiraOne probably for a good six months 

Defore February of 2002. 

Q. All right. Now obviously there are 

references to the P . S . C .  on this particular page? 

A .  But the reasons I stated before was that 

Jextira was the provider of t h e  service and now 
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we’re engaged in buying the infrastructure so we 

will become the providers of the service. S O  

obviously that was one of the questions that needed 

resolution. 

Q. As I understand it, in light of the fact 

that the County was going to be the service 

provider, you had to make a decision whether the 

County now because of the change in circumstances 

needed to obtain a P . S . C .  certification? 

MR. HOPE: Objection to form. 

A. That’s right. 

Q. Now go to the page that starts with 

No. 6. It appears to be a series of pages that 

contain a draft of an application. 

A .  Yes, I remember this. 

Q. Who was in charge for your department of 

that process of filling out this paperwork? 

A. In charge is - -  I’m not sure who was in 
zharge. I’m not sure at this time there was nobody 

in charge. It was just a process that the 

2pplication was requested. I ’ m  not sure who did 

it. It could have been me or somebody else. This 

is not my handwriting. It looks like one of my - -  

laria Perez, the supervisor that worked for me, but 

.t was just basically a draft of how to fill the 
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application and what information was going to be 

required and to start the process. 

Q. And that handwritten draft goes from 

Page 6 to Page 16? 

A .  16, right. 

Q. And Page 17, whose handwriting is that? 

A. That's mine. 

Q. All right. And that's dated 10/26/01? 

A .  Um-hum. 

Q. What are those notes of? 

A .  These a r e  - -  these are my notes. Looks 

like putting down a conversation that I had with 

some gentleman that the name's above. 

Q. And I guess the paragraph below the 

names, does that paragraph recognize distinction 

between public transportation and hotels and shops, 

et cetera? What was the purpose of putting that 

3ocument - -  

A. This is what this - -  one of these people 
:hat I spoke to, and I don't know what their titles 

ire or what their - -  you know, whether they have 
:he authority to interpret, but this is what they 

:old me as far as the subject matter. 

Q. The third name is that fella Moses who 

.he e-mail is from? 
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A .  Yes. 

Q. And you wrote down MIA is going to 

provide service not related to public 

transportation (hotels, shops, et cetera). We need 

to file applications. 

A .  Obviously somebody - -  one of these three 

people made that statement and I wrote it  down. 

Q. Right. You wrote it down and that's 

consistent with, as you understand, at least the 

language of the Florida Statute? 

A .  Not necessarily. 

Q. Okay. 

A .  Again, we're interpreting it - -  if it's 
lot in t h e  - -  in the airport - -  outside the airport 
2roperty, you can have a hotel half a block away or 

P shopping mall half a block away. That's what the 

interpretation is that we have given this. 

Q. Do you know why - -  I don't know if you 

:an answer the question, but what i s  significant or 

lot significant about' filing the application? 

lould there have been a problem to file the 

Ipplication? 

MR. H O P E :  Objection to form. 

A. Just - -  it's just more time wasted that 

e don't have. 
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Q -  Well, did you ever fill out an 

application? 

A. Well, to the extent you saw the exhibit, 

the previous exhibit. 

Q. All right. Let me ask you to go to the 

next page which is - -  I'm sorry - -  the page that 

starts with 20. 

A. Okay. 

Q. It appears to be a typed version of the 

application, is it n o t ?  

A. Yes. 

Q. So you actually went and filled out the 

application? 

MR. 

9.  The 

application? 

A .  We 

typed version. 

HOPE: Objection to f o r m .  

department actually filled out the 

illed out - -  it seems to be the 

Without reading every page, I can't 

tell you. But yes, we did type out t h e  

2pplication. It was an attempt to file the 

3pplication. 

Q .  But never filed it? 

A. Right. 

Q. Was there somebody within the department 

>r somewhere else within the County, to your 
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we are not filing this application? And if it was, 

who was it? 

A. The decision was made not to file it? I 

don't know exactly who - -  whose decision was it. 

It was communicated to me that we're not filing it 

or the airport wasn't filing it, and that was the 

extent of that. 

Q. Who communicated that to you? 

A. I don't recall who communicated it to 

me. 

Q. During the process in which there were 

discussions about whether or not to f i l e  the 

application, who did you talk to about that subject 

matter? 

A. I talked to my boss Maurice Jenkins, I 

talked to counsel, I talked to - -  you mean as far 

as within the airport department? 

Q. Right, within the decision-making group .  

A. I think that's basically it, as far as 

me u p .  From me down it's - -  you know, I discussed 

it with the person that filled out the draft. But 

basically it was just a discussion with my boss and 

counsel. 

Q. But you don't know who actually made the 
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ultimate decision? 

A. No, sir. For what it's worth, I do 

recall that the opinions of the process that 

Orlando Airport went through has some weight that I 

communicated to - -  with people involved in the 

discussion at MDAD as far as not requiring a 

license. 

Q. Right. 

You were sort of the investigator - -  
A .  Right. 

Q. - -  and found out information - -  
A .  I was putting together the 

information - -  
Q. - -  and passed that on? 

A .  Passed it to the higher authority to 

make a decision one way or the other. 

Q. Do you know of any airports within the 

state that have actually made application? 

A. I believe I spoke to the f o l k s  at the 

Tampa Airport, and they told me that they had 

spplied but they were not providing the services. 

30 they really didn't know - -  they didn't seem to 

3e very knowledgeable about the whole thing. 

Q. Any other airports, to your knowledge? 

A .  Those are the only two that I really had 
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contact with. As I said, the Orlando folks seemed 

companies? 

to be very knowledgeable about the process .  They 

had been in it for a while and they were deep 

into - -  
Q. Have you had any communications with the 

Public Service Commission since your e-mail to 

Mr. Moses back in March? 

A .  No, sir. 

Q. Verbal? Any verbal communications? 

A .  None that I recall, no. 

Q. Do you know if Mr. Jenkins has had any 

contact or discussions with the Public Service 

Commission since mid-March of 2003? 

A .  I'm not aware of any, but then he 

3oesn't tell me everything. 

Q. Nobody's told you that? 

A .  Right. 

Q. You can put that packet away, fold it 

Are there any other entities, to your 

nowledge, individuals or entities that provide 

;elecommunications services to tenants at the 

A .  Define entities. You mean other 
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Q. Other companies, yes, businesses. 

A .  Sure. There are many. 

Q. Who? 

A .  BellSouth, MCI, there's - -  we're not - -  

the tenants do not let us know who do they do 

business with as far as provisioning their 

telecommunication services. So they could be 

almost anybody providing services. 

Q. The ones you provide services you know 

you provide service to? 

A .  Right. 

Q. But you don't know who provide services 

to the other - -  
A. Yes. 

Q. But you do know there are other entities 

out there that provide services? 

A. Yes. Within their leasehold, they can 

get services from anybody they want to. They don't 

even have to tell us who. 

Q. Would you classify those services as 

services similar to those that the County provides? 

MR. HOPE: Objection to form. 

A .  I cannot really tell whether the 

services are - -  you can s a y  similar. They may or 

lay not - -  they may be more or less what we 
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provided but they're of the same nature. 

Q. Right, voice and voice network. 

A. Voice and network, right. 

Q. Does the County compete with these other 

entities for the business out there? 

A. Yes, sir. 

Q. Are you aware of situations where a 

potential customer of the County chose to go with 

BellSouth or MCI or some other entity? 

A .  Yes, sir. 

Q. And they've told the County we're going 

elsewhere? 

A .  They don't tell us. They just do it. 

Yost of the time before they even come to the 

3irport they've already made plans to go with 

somebody else. 

(Plaintiff's Exhibit 6 was marked f o r  

identification.) 

3Y MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Zxhibit 6 for the purposes of the deposition and 

tsk you first if you can tell me what it is. 

A .  It looks like a work order cover 

heet - -  a work o r d e r ,  work description, the work 

rder. 
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Q. I mean it's a f o r m  that's used by the 

County? 

A. Yeah, it's used by NexiraOne basically 

to transmit the work order information to perform 

work for the tenants or communicate with us for 

that. 

Q. Up at the top it says work order 

processor-TSR remarks. Do you know what TSR means? 

A .  TSR number, I don't really know what 

that stands for, but it's just a number of the work 

order. It could be just the name of the system 

that produces this. 

Q. It's an identifying number of some sort? 

A. An identifying number f o r  the work 

3rder. 

Q. Down in the remarks it says cancel as 

Ier Holly. Do you know somebody by the name of 

j o l l y  out there? 

A. Holly is the person who works for 

JextiraOne and she's the one - -  the person that 

toes the marketing to get customers to come to 

)ur - -  to provide - -  to let us provide the 

rervices. 

Q. This one says cancel as per Holly, 

ustomer opted to use BellSouth? 
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A .  Right. 

Q. Which would indicate to you that this 

particular customer, and we don't know who it is, 

it's been redacted, but has chose to use BellSouth 

as its provider as opposed to the County? 

A. That's right. 

Q. Below that it says provide quote, 

install one analog line in room - -  whatever the 

room number is. Analog line is a voice line? 

A .  What happens is everything that 

NextiraOne does for us, they require permission, 

which is a work order to do whatever. 

Q. Permission from w h o m ?  

A .  From MDAD, from the aviation department. 

rhey work for us. We pay them for this. 

Q. Okay. 

A. So this was a work order that was 

issued, seems like, for them to provide - -  to go 

>ut to the customer and provide a quote. Sometimes 

rou need to install a wire or do some work to 

>rovj.de the service. 

So she went ahead and tried to give this 

:ustomer a quote, whoever the customer was, and 

rhen she got there the customer had already made 

rrangements for BellSouth to provide the service. 

! 
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So this is just basically cancelling the work 

order. 

Q. So in this case BellSouth was apparently 

providing a similar service? 

A .  The customer picked BellSouth as a 

service provider which is the same service we could 

have provided. 

MR. H O P E :  Objection to form. 

(Plaintiff's Exhibit 7 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Exhibit 7 for the purposes of deposition and ask if 

you recognize that document. 

A .  Okay. 

Q -  Have you seen it before? 

A .  If" sure I have. 

Q. What is it? 

A .  It seems to be telling the customer - -  
:he tenants of the airport about services that 

vould be provided in addition to the ones that were, 

irovided before. 

Q. Now, is there a change in services - -  I 
:now there was a change with Nextira in 

rebruary 2002. Was there a change in services 
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provided after the 2002 agreement? 

A .  Not really. All we did was take over 

their operations. Whatever services they were 

provided before, we were going to provide. 

However, STS, as we see it, is not only services 

that Nextira provides. We're calling basically STS 

anything that the airport can provide, even outside 

the telecommunications arena. 

They may need what they call a FIDS 

monitor to provide flight information and things 

like that in their back office and we - -  the 
airport - -  to provide service to all t h e  airlines 

and everybody, unless there - -  we can provide 

mything they want at a price. 

Q. Okay. 

A .  I think it's our responsibility and also 

:he way to - -  

Q. Make money? 

A .  - -  get some money for the airport. 
Q. Right. 

The MDAD is in the telecommunications 

)us iness? 

MR. HOPE: Objection to form. 

A .  MDAD is in the business of lowering the 

anding fees to the airlines as much as possible by 
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producing revenue in any way we can. 

Q. To the County? 

A .  To the County. 

Q. Making money without taxing people? 

A .  Yes, that's right. 

(Plaintiff's Exhibit 8 was marked f o r  

identification.) 

BY MR. BLOOMBERG: 

Q .  Did the County or MDAD or anybody 

prepare a marketing plan? 

A .  Yes. We requested from NextiraOne after 

we purchased their infrastructure that they would 

prepare a marketing p l a n  on our behalf. 

Q. To go out and market to tenants of the 

airport - - 

A .  Yes. 

Q. - -  airports? 
A. Um-hum. 

Q. Let me show you what's been marked as 

?laintiff's Exhibit No. 8 and ask you if that is a 

zopy of the marketing plan. 

A .  Y e s .  

Q. And the first page there's handwriting 

In it. Do you recognize the handwriting? 

A. This is m y  boss' handwriting. 
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see some handwritten notes or some handwritten 

comments. Is a l l  of that handwriting Mr. Jenkins' 

handwriting, to your knowledge? 

A .  It l o o k s  like it is, yes. 

Q. If you go to Page 7 of the report which 

bears the number 000165 on the bottom, 

Section 2.2.1 Strengths, it says knowledge. Our 

competitors are Reeboks, and then the handwritten 

note, Regional Bell Operating Company - -  

A .  RBOX . 
Q. RBOX, Reeboks - -  
A. That's.an industry thing. 

Q. You're right. Regional Bell Operating 

Zompanies, whose handwriting is that? Is that 

Ir. Jenkins', to your knowledge? 

A .  That could have been me j u s t  to clarify 

rhat the name meant. 

Q. And BellSouth is one of those R B O X ;  

Eorrect? 
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Q. Both of them? Both the page to 

Simone - -  
A .  Yeah, Simone is his secretary and Pedro 

is me, so he was writing notes to discuss this with 
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A. Yes, sir. 

Q. So then this marketing plan 

acknowledges, does it not, that BellSouth and MDAD 

are competitors in this venture or in this 

business? 

A. Correct. Actually, this term is out of 

date. The person that wrote this is talking like 

some many years back. 

Q. Right. 

A .  The correct term is - -  

Q. Right. 

A. But it means that. 

Q. BellSouth? 

A. BellSouth or any other service provider. 

Q. Are you familiar with it as it relates 

to what's going on at the airport? A r e  you 

familiar with the Miami-Dade County, F l o r i d a  Home 

Amendment Charter as it relates to the operation of 

this kind of this business? Have you ever looked 

at it? 

A .  As it refers to the operation of the 

airport ? 

Q. The telecommunications business at the 

airport. 

A .  No, I can't say that I'm - -  

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4515 



e 49 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 

(Plaintiff's Exhibit 9 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Exhibit 9 for purposes of the deposition and ask 

you to turn to what would be Page 17 of that - -  no, 

I'm sorry - -  Page 17, the bottom of Page 17, No. 14 

on that page - -  actually, I'm sorry, you've got to 
go to Page 16, Section 101 first. 

MR. HOPE: Could  we just go off the 

record for a second. 

MR. BLOOMBERG: Sure. 

(Discussion off the record) 

(A break was taken.) 

3Y MR. BLOOMBERG: 

Q. S t a r t  a t  Page  16, 101, Subparagraph A, 

:he powers. And then t u r n  over to Page 17, No. 14, 

kt the bottom of the page. And if you would read 

;hat for me. 

A. Regulate control - -  

Q. To yourself. 

And then if you go over to, I guess, 

ub B on Page 18 - -  
A. Right. 

Q. - -  which is the one in the bracket, if 
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you would read that to yourself. 

A .  Okay. 

Q. Are you familiar with those provisions 

at all? 

A. I have seen this paragraph before. 

Q. Paragraph B? 

A. Yes. 

Q. Where did you see it before? 

A .  I've seen it in some of the 

correspondence. 

Q. All right. 

A .  It looks familiar to me. That's what 

I'm saying. 

Q. Were you ever asked by anybody to offer 

opinions concerning the meaning of subparagraph B 

and how it affected or how it impacted on what MDAD 

,vas doing at the airports? 

A. No, sir. 

Q. As the person involved and the chief of 

:he telecommunications unit, is MDAD operating a 

:elephone utility at the airport? 

A. It's operating - -  it's providing 

:elephone services at a County-owned facility. 

Q. Is it a telephone utility? 

A .  The word utility, it's - -  I'm not S u r e  

! 
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that it applies. Is every vendor that provides 

services a utility? I'm not sure that definition 

is correct. 

Q. How would you define telephone utility 

as somebody who's been in this business - -  

A. It's a regular entity like Florida 

Power & Light, the water company, which is the way 

BellSouth used to be. It still is a carrier 

preference. I mean BellSouth has some rights and 

duties different than any other vendor because it's 

still the carrier of last resort. They have to 

provide phones and ground lines to the corner  even 

though it takes a l o t  of money to run the wire and 

not make money out of it. Nobody is forced to do 

that except BellSouth. 

So BellSouth in that sense, the way I 

interpret it, is a utility or maybe the way 

everybody interprets it. And just like the power 

company and so forth because they're regulated. 

And we're not regulated in that sense and neither 

are the other vendors who provide those services. 

Q. Now other vendors are regulated, also; 

aorrect? 

A .  Not t h e  other vendors, no. BellSouth 

is; t h e  other vendors are not. 
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Q. MCI is not regulated? 

A. Not to the extent that BellSouth is. 

Q. Not at a l l ?  

A .  Well, I don't know what you call 

regu-ation. I'm saying not to the extent that 

BellSouth is regulated. I don't consider MCI a 

utility, but I consider BellSouth a utility. But 

that's just me. 

Q. NOW, if the County - -  I realize this is 

a hypothetical - -  but if the County had made the 
determination that it had to submit the application 

to the Public Service Commission, if you had made 

that determination when you had those discussions, 

would you consider the County a utility? 

A .  No, sir. 

MR. HOPE: Objection to form. 

Q. Even though it was regulated, you 

wouldn't consider it a utility? 

MR. HOPE: Objection to form. 

A .  That's not a regulation. That's just 

the license to perform t h e  duties. 

MR. HOPE: Objection to form. 

Q. All right. Just to make sure that I 

understand your distinction, BellSouth is a 

utility, is the o n l y  telephone utility in the state 
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of Florida or at least within this region because 

it is - -  
A .  There's 29, I believe. 

Q. 29 what? 

A .  Utilities in the state of Florida as far 

as BellSouth. 

Q. Because of the scope of regulation? 

A. Because they're the carrier of last 

resort in the area in which they serve. 

Q. Do you have any idea why the charter 

uses the phrase the County shall not operate a 

telephone utility? I realize you didn't draft the 

charter provision, but have you ever had a 

discussion with anybody as to why that phrase is 

there? 

MR. HOPE:  Objection to form. 

A. I have no idea why that's there. 

Q. Correct me if I'm wrong, we've already 

3one through the fact that apparently it may not be 

;he exact same service, but BellSouth, for example, 

Dffers similar services to tenants at the airport? 

MR. H O P E :  Objection to form. 

A. We provide services to the tenants of 

:he airport which is a County-owned facility. 

Q. I'm just asking if BellSouth offers 

~ 
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similar service to those tenants. 

A .  Yes, they do. 

Q. And is the airport a territory in the 

County? 

A .  The airport is a County-owned facility. 

That's a legal interpretation. I don't believe we 

consider the airport to be a territory. It's a 

County-owned building or facility. I'm not an 

attorney. Again, my opinion. But if you ask my 

opinion, I would consider territory a neighborhood, 

West Miami, Coral Gables; those are territories. 

A County-owned facility, I don't 

consider that to be a territory, but that's my 

interpretation. 

Q. Why not? 

A. Why not? It's just the definition 

that - -  the meaning that I attach to the word. 

Q. What meaning do you attach to the word 

territory? 

A.' A territory is a more - -  it's not 
something that you own. It's something that is 

Dwned collectively by other f o l k s ,  collectively or 

independently, and there are certain amounts of 

Legal control over that territory but that's - -  the 

diami International Airport is an owned facility by 

~ 
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the County. We don't own Coral Gables, the County 

doesn't own West Miami, but they own the Miami 

International Airport. 

And if I could go further, I would 

probably say the intent of this was basically to 

reassure the utilities that we would not complete, 

we meaning by Miami-Dade County will not compete 

with them to provide services to neighborhoods and 

other neighborhoods that would be competing with 

them. 

Q. Miami International Airport is within 

the physical geographic boundaries of Miami-Dade 

Zounty; is that a fair statement? 

A .  Yes, sir. 

Q. As are the two other airports, Tamiami 

m d  Opa-Locka, to which the County provides similar 

zervices? 

A .  Yes. 

Q. Does the County provide telephone 

;ervices at other locations, to your knowledge, 

rithin the geographical boundaries of Miami-Dade 

lounty? 

A. Miami-Dade County has telephone 

quipment and network equipment similar to what's 

n at the Miami International Airport only in 
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The County does not provide services to 

buildings and - -  or - -  that have nothing to do - -  

lor tenants that have nothing to do with the 

government operation. 

Q. Correct me if I'm wrong, are those 

facilities serving the County itself? 

A .  It's serving the County employees. 

Q. The County employees? 

A. And by the way - -  and then we'll connect 

to BellSouth f o r  the outside - -  
Q .  I understand that. But what I'm asking 

Iyou is other than at the airports, does the County 

provide telephone service, for example, to people 

or entities other than County employees anyplace 

e l se  within the County? 

A .  Not to my knowledge. It's no different 

1 than the owner of this building having their own 

telephone switch and providing dial tone to people 

that live in the building. 

Q. I'm just saying - -  

A .  That's the extent, as f a r  as I know. 

Q .  I'm just trying to understand. 

Let's do it this way. We've agreed 

earlier in the deposition that MDAD is engaged in 

I 
~ 
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what it hopes to be a profit-making enterprise by 

providing telecommunication services to tenants of 

the airport? 

A. Yes. 

MR. HOPE: Objection to form. 

Q. Are the airports, to your knowledge, 

that we talked about the only places within the 

geographical boundaries of Dade County where a 

county agency is attempting to make money by 

providing telecommunications services? 

MR. HOPE: Objection to form. 

A .  To the best of my knowledge, yes. 

Q. Right. 

All other facilities where the County 

has telecommunications services, it is being 

provided to County employees in a nonprofit-making 

enterprise? 

MR. HOPE: Objection to form. 

A .  To the best of my knowledge, yes. 

Q. Were you ever involved in a discussion 

st any time as to whether or not the County needed 

to obtain a majority vote of electors before it 

zould engage in this kind of business? 

A. Was I involved? 

Q. In any discussions concerning that 
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subject. 

A .  

Q. 
in the p 

No, sir. 

MR.  HOPE: Objection to form. 

To your knowledge, has the County ever 

st sought voter approval t o  engage in some 

sort of power or telephone business? 

MR. H O P E :  Objection to form. 

can't recall. I don't 
- 
A. I can't - -  I 

remember. 

(Plaintiff I s  

identification.) 

BY MR. BLOOMBERG: 

Exhibit 10 w a s  marked for 

Q. Show you w h a - f s  been marked as 

Exhibit 10 for the purposes of deposition. 1'11 

ask  you to take a look at it. Let me know after 

youIve had a chance to read it. By the way, for 

the record - -  and I don't mind that Mr. Garcia is 

writing on it, but the little yellow scribble is 

Yr. Garcia's. He just wrote on the top of t h e  

zxhibit. I don't mind at all - -  
A .  Is that a problem? 

MR. HOPE: No, he's just noting because 

this is the original. 

Q. Well, it's not the original. 

A .  I'm s o r r y .  
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Q. I don't mind. No problem. I just want 

to make sure so that at some point when we go back 

we know where it came from. 

A. Yes. 

Q. Before I go to the document, was there a 

vote of the electors of Dade County taken to 

approve or to allow MDAD to engage in this 

telecommunications business at the airport? 

A .  Not to my knowledge. 

Q .  The memorandum which bears t h e  

No. 000453, dated March 5th, 2002, it's to Maurice 

Jenkins from David Hope. 

Have you seen that before? 

A. Yes, I have. 

Q. When did you see that? 

A .  I can't say exactly, sometime after it 

was written. 

Q. Do you know what precipitated that memo 

3r why that memo was written? 

A. To my recollection, was due to 

2bjections of BellSouth to MDAD providing 

selecommunications services at the airport. 

Q. Did you have any discussions with 

inybody concerning the memorandum, Exhibit lo? 

A .  This is my concern in this memorandum. 
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Q. For the subject matter of the 

memorandum? 

A. I don't recall specifically having any 

meetings or any discussions on this matter, no. 

MR. BLOOMBERG: All right. Why don't we 

t a k e  a break for about ten minutes or so 

before we get into this stack of documents. 

( A  break was taken.) 

BY MR. BLOOMBERG: 

Q. Mr. Garcia, are you familiar with an 

agreement between Miami-Dade County, Florida and 

Nextira that was entered into early February of 

2002?. 

A. Yes, sir. 

Q. Were you involved in the preparation, if 

you will, ,of that agreement? 

A. Yes, I was. 

Q. What was the general purpose of the 2002 

agreement? 

A. The purpose was to acquire from 

NextiraOne the infrastructure that they had at the 

airport - -  that they own at the airport to provide 

telecommunications services, including the 

telephone switches, network equipment and the 

diring infrastructure existing at the airport. 
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Q. What do you mean by the term 

infrastructure? 

A .  Infrastructure is all - -  basically the 

wires that are behind the walls that are running 

through the airport providing where the information 

flows to provide the services. 

Q. Let's go to the 2002 agreement. Had the 

County been involved in the telecommunications 

business, so to speak, at the airport prior to 

that? 

MR. HOPE: Objection to form. 

A .  The County was basically a customer of 

GextiraOne prior to that. We were their customers 

i s  far as they were providing us the services along 

fith the services they were providing to other 

:enants of the airport. 

Q. Before February of 2002 w a s  the County 

,roviding in any way telecommunications services to 

Ither tenants at the airport? 

MR. HOPE: Objection to form. 

A .  No. 

Q. S t r i k e  t h a t .  

A .  Nextira was providing the services. We 
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tenants of the airport other than the aviation 

department. 

Q. Was that just for allowing Nextira to 

provide it? 

A. Yes. 

Q. Did Nextira provide those services 

pursuant to an RFP, or how did Nextira get to the 

airport to provide those services? What was the 

arrangement? 

A .  This was a contract that existed, I 

think, prior to - -  ten years prior to me starting 

there. I'm not sure how it was awarded. I presume 

it was a process of an RFP at the time. It wasn't 

even Nextira. It was Williams. It changed names a 

Eew times after that. So in any event, this has 

oeen going on for over ten years they've been there 

?roviding the services, as far as I know. 

Q. Let me make sure I understand this. up 

inti1 2002 or February 2002, Nextira or its 

>redecessor, whoever it may have been, provided 

:elecommunications services to tenants of the 

tirport? 

MR. H O P E :  Objection to form. 

A .  To some of the tenants. 

Q. Some? 
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A .  Including the Miami-Dade Aviation 

Department. 

Q. Did Miami-Dade County receive some sort 

of commission or payment from Nextira or its 

predecessor prior to February 2002? 

A. We received, I believe, 10 percent of 

the gross for allowing them to provide the service. 

Q. Did Miami-Dade County pay Nextira to 

provide services to the County, or did the County 

get those services for free? 

A .  We paid them through the nose for the 

services that they provided us. 

Q .  So on one hand the County was getting 

10 percent or roughly 10 percent of what Nextira 

3ot from other tenants but also the County was 

paying? 

A .  We were paying and we were paying a lo, 

nore than what we were getting for the services. 

Q. All right. And in February 2002, 

iursuant to this agreement with NextiraOne, the 

lounty became the provider and Nextira became, if 

rou will, a subcontractor; is that a fair 

:haracterization? 

A .  That's correct. 

Q -  So there are Nextira employees now who 
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still work at the airport - -  

A .  Y e s .  

Q. - -  and who, in essence, report to MDAD? 

A .  Do not report to MDAD - -  well, they have 

their own organization. The manager is Pedro De 

Camillo and they in turn are basically - -  we have a 
subcontractor relationship. 

Q. Okay. 

A .  We don't report, you know, in the sense 

of - -  in an organization chart to us, but they 

basically are accountable to us for what they do. 

If they do what we tell them, we pay them. 

Q. And they get paid for the services that 

:hey provide? 

A .  That's right. 

Q. What, if you know, was the genesis that 

Led up to this February 2002 agreement? How did it 

:ome about? Where did it start? Where did it come 

Irom? 

A .  I don't know who started it. That was 

lone before I came to work at the airport. But it 

ras a business decision, basically. It was - -  we 

been - -  they were charging the airport a lot of 

.oney for the services that we were getting, and it 

as decided that - -  by analyzing the situation that 

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4531 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 
65 

if we could enter into the right kind of agreement 

with them and buy the infrastructure that it would 

be a better business deal for the airport, plus we 

wanted - -  the airport wanted to have control over 

the infrastructure at the airport instead of 

depending on an outside vendor to decide what we 

could do or not do. 

Q. Were you asked at any time to perform 

any kind of evaluation, you personally asked for 

any kind of evaluation, any kind of analysis? Were 

y o u  involved in any way in the loop, so to speak? 

A. Yes, I was involved since the time I 

started working there. 

Q. And I assume, correct me if I'm wrong, 

that as most things with the County, it went 

Lhrough a resolution process to get approval? 

A. Yes. 

(Plaintiff's Exhibit 11 was marked for 

identification.) 

3Y MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Sxhibit 11 for deposition which purports to be a 

iemorandum from Manager Shiver to the B o a r d  of 

:ommissioners dated January 29, 2002 and ask if 

'ou've seen that before, 
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A .  This is the system that the airlines use 

:o, again, basically to provide the ticket 

.nformation, the reservations, print the boarding 

lasses, the bag tags and even the tickets they 

lrint at the counter when you go check in at the 

'light. 

And what it is is a system that acts 

ike a traffic cop, and it allows the common use of 

ounters and gates at the terminal, more important 

the gates. In other words, what the equipment does 
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A .  Yes, I've read a lot of this stuff, at 

least scanned through mostly. 

Q. Were you involved in any way in the 

preparation of that memorandum? 

A. Indirectly as far as providing 

information, I directly did not write this m e m o .  

Whoever put this thing together when they needed 

technical advisement as to the wording or some of 

the things, I probably provided some of this 

information. 

Q. The first paragraph, let's start with 

the first paragraph. 

What does the acronym CUTE stand for? 

A .  It's Common Used Terminal Equipment. 

Q. What is that? 
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is there's equipment there, your Delta Airlines, 

you - -  let's say you're ABC Airlines. You have one 

flight a day. You don't want to rent that counter 

the whole day. You have a flight and you need it 

to for three hours in a day. 

So you come in and this CUTE,  when they 

belong to that system, they can use the system to 

log into their own - -  into their own system which 
could be located in Brazil, and they log into their 

own system through the CUTE, and then when they 

finish, they log out and they move out and this 

terminal can be used by XYZ Airlines to do the same 

thing and it's no t  a dedicated gate-for the airline 

but it could be used for other airlines. 

Q. It's not like American who has 35 

dedicated - -  

A. American has dedicated counters.. 

They're not on CUTE.  They have their own system, 

proprietary system. 

Q. So CUTE, as I understand it, is 

something that would be used mostly by the smaller 

2irplanes to go from gate to gate, so to speak? 

A .  Mostly, yes. It gives basically the 

iirline gate assignment without having to say oh, 

io, you can't assign a plane coming for this gate. 
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T h i s  is only for this airlines or that airlines. 

Q. I understand. 

But there are four points in the first 

paragraph and Ill1 paraphrase, and if I'm wrong, 

please tell me. 

MDAD or the County was going to acquire 

t h e  equipment? 

A .  Yes. 

Q. And that was all of the equipment 

related to the telecommunications business that 

Nextira was doing at the airport? 

A. All the equipment that Nextira owned at 

now. 

going 

the airport, yes, it belongs to the airport 

Q. And for $6 million plus which is 

to be paid over five years? 

A. Right. 

9. Prior to the agreement, Nextira 

the equipment; is that correct? 

A. Yes. 

Q. What kind of equipment is this? 

wned 

A .  It's telephone switches, the telephone 

instruments that people use to make phonecalls, the 

ietwork equipment behind the scenes, supplies, 

:outing switches, all the wiring inside the airport 

:o provide the services, the outside cables 
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connecting the different buildings, the CUTE 

equipment. That's basically most of it. 

Q. And why did the County, if you know, 

make the decision to purchase the equipment? 

A. It was a business decision mostly and 

also a way to control our own infrastructure at the 

airport instead of having it owned by some other 

vendor. 

Q. Was there any discussion about maybe the 

County leasing the equipment from Nextira, or was 

it always going to be purchased? 

A .  We were leasing it. That was the mode 

Df operation. 

Q. Previously? 

A .  We wanted to get out of - -  

Q. That you wanted to own your own 

2quipment to run your own business - -  
A .  We were paying a rental for every little 

jack that you see on the wall, we were being 

:barged like $ 2 . 5 0  f o r  every jack, for every wire, 

ior every nut and bolt at the airport. It was 

lasically almost an extortion issue. 

Q. Okay. 

MR. HOPE: Objection to form. 

Q. There was no question. 

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4536 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

70 

You can strike the extortion issue. 

A .  We were trying to basically improve the ' 

situation for the airport because like I s a i d ,  it 

was a business decision, and we felt we could do a 

lot better by getting into a different mode of 

operation. If we could come up with a nice - -  a 

pack or a proposal, an agreement that would be 

beneficial for the airport as far as going forward.. 

Q. Where MDAD was going to suddenly be able 

to make money on the operation on the 

telecommunications operation? 

M R .  HOPE:  Objection to form. 

A. T h e  main issue was not to make money. 

The main issue was to - -  let's realize that we were 

paying for the services that the aviation 

department staff was using. 

Q. Right. 

A .  And that was very expensive the way it 

uas done at the time because of the leasing 

sgreements that we had. The main driving force of 

t11 of this was basically having a better deal as 

far as our own - -  getting our own services provided 

;o our own equipment. The whole STS issue of 

laking money - -  by the way, we're not making money. 
letre losing money. The whole issue was just a 
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consequence of it came with the deal, so to speak. 
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as well use it? 

A. W e  have the equipment and we have the 

staff there, so we could use the staff to provide 

the service and we were sharing the equipment 

anyway. So the whole thing came along with the 

other thing, but it wasn't the main driving force. 

Q. Right. 

The driving force was the economics 

13 

14 

15 

16 

17 

18 

I1 I of - -  I 

rate. 

0. But it was an economic deal? 

A. Right, yes. 

Q. And the outside services of it was there 

because you had the ability to do it because you 

were now going to own the equipment? 

12 

24 

25 

A .  Of getting our own services at a cheaper 

A .  It w a s  existing already. Nextira 

already had the contracts going and we had the 

19 

20 

A. I'm sorry, the what? 

Q. The ability to provide services to 

21 I tenants - -  I 
22 

23 

A. Right. 

Q. - -  was because - -  
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9 .  Right. 

A. So it was just going on with what was 

there. 

Q. And the second point in the first 

paragraph is the resolution of various claims 

arising out of the ELM Agreement and SATS 

Agreement, what is that, sir? Can you explain that 

to me? It's in the middle of the agreement. 

A. The ELM Agreement was the agreement that 

the airport had with Nextira prior to the February 

of 2002. That was the.agreement that was used in 

which we were leasing from them the services. 

Q. Were there disputes going back and forth 

3ver that agreement because as a lawyer when I see 

resolution of various claims, it strikes me that - -  

A .  There were some claims being disputed. 

4gain, we felt sometimes - -  I don't recall exactly 
m y  particular ones but there were - -  I know there 

qere issues that we were not happy with, the same 

ray we were being charged for certain things, and 

:here was always some going back and forth on that. 

Q. And the SATS Agreement, what was that? 

'he resolution of claims under the SATS Agreement, 

rhat claims are arising out of the SATS Agreement, 

~ 
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if you recall? 

A .  I ' m  not seeing any. 

Q. Yes. It's the second number. It says 

resolution of various claims arising out of ELM 

Agreement and SATS Agreement. 

A. . I  can't - -  I don't recall exactly 

particulars of that, but it's all related to the - -  
again to some issues of charging and we did not 

agree with the way it was done. 

Q. And three is the assignment to the 

County all existing tenant SATS and CUTE agreements 

Entered into by Centel or its successors or assigns 

dith tenants at the a i r p o r t .  That was - -  
A .  The company's changed the name through 

:he years from Williams to Centel to Nextira to 

JextiraOne, but it was an internal thing with them, 

2 spin-off for the main company or so forth. 

Q. So pursuant to the agreement you were 

mtering into with Nextira, all of the Nextira 

Yustomers at the airports were going to become 

iustomers of the County? 

A .  Y e s ,  sir. 

MR. HOPE: Objection to form. 

Q. How many customers were there back in 

January of 2002, Nextira customers? 
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A. I don't recall the number b u t  it's - -  it 

was probably a little more than the list that you 

saw because since then the economy went down a 

little and p e o p l e  went out of business and so 

forth. 

Q. So it might have been slightly hire than 

the 2003 list as far as the numbers? 

A. It's slightly higher than what we had. 

Q. And then No. 4 in this next paragraph is 

Nextira to become the interim telecommunications 

snd infrastructure manager. 

So Nextira's role post agreement was to 

De what? 

A. Nextira's role was to become basically 

:he provider on our name. They would manage, they 

Jill go and fix things. They would market, they 

i o u l d  install and they would bill on behalf of the 

tviation department f o r  these services. 

Q. So in other words, was Nextira now to be 

laid by you, the County, for work it was going to 

0 - -  
A .  That's right. 

Q. - -  as opposed to being the actual 
?rovider ? 

A. That's right. 
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airport; is that correct? 

A. Y e s .  

Q. And that was a change from prior to the 

2002 agreement? 

A. That's correct. 

Q. In which Nextira provided services and 

the County just got a commission for allowing them 

to do it? 

A. Right. 

Q. The next paragraph talks about 

recommending the board approve the resolution 

iuthorizing the purchase of various equipment, and 

:here's seven little Roman numerals. 

Is that the equipment also referred to 

.n Paragraph 1 or is that additional equipment? 

A. This basically is supposed to encompass 

.11 the equipment that w a s  owned by NextiraOne at 

he airport needed to provide the services 

outlined, the telephone, network, CUTE, and 

ahatever else it would provide. 

Q. And the County needed that equipment 

>ecause, in essence, it was going into the 

7 

Q. So the County was going to be the 

provider to the post 2002 agreement, the County was 

going to provide the services to the tenants at the 
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telecommunications business at the airport? 

MR. HOPE: Objection to form. 

A. The County needed equipment in order to 

continue to provide the services that Nextira was 

providing. 

Q. Because Nexti.ra, it was no longer 

providing the services, the County was providing 

the services? 

A. Right. 

Q. Is it correct that prior to the February 

agreement, February 2002 agreement, you, the 

Zounty, was paying Nextira approximately $7,300,000 

2 year; is that an accurate statement? 

A .  It sounds right, yes. 

Q. What was the County, if you recall, 

3ecause you mentioned the County was getting a 

-0 percent commission, what was the gross amount of 

:hat commission, roughly? Do you recall? 

A. It was about $200,000 a year. The gross 

ras - -  I think it was estimated during the 

egotiations at 2.3 million a year that they 

eceived gross. So we were getting 10 percent of 

hat, approximately $200,000 plus. 

9. Right. 

But the money that the County was 
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getting was only a percentage of what Nextira was 

receiving from the tenants? 2 

A. That's right. 

Q. Other than the County? 

A. No, no, what we were paying them. 

Q. Separate? 

A. That was only to the people that was 

outside, anybody that wasn't part of the aviation 

department outside the County. 

Q .  Right. 

In other words, the County paid Nextira 

roughly  $7,300,000 f o r  the services that Nextira 

nlas providing to the County? 

A. Right. 

Q. And then the County received a couple 

iundred thousand dollars from Nextira as a 

:ommission f o r  allowing Nextira to provide services 

:o tenants at the airport? 

A. That's right. 

Q. My numbers could be slightly o f f  but - -  

A. Essentially that's what that is. 

Q .  And pursuant to the deal that the County 

ade with Nextira, the County was buying the 

equipment b u t  was going to receive all the revenue 

3nd it was going to pay Nextira for work that 
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Nextira did? 

A .  That's right. 

Q. And that Nextira deal - -  David, make 
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MR. HOPE:  This one? 

A .  This one. 

9. Talks about SATS revenue. Page 4 in t h e  

.iddle of the page. 

Does that sound about right, the gross 

revenue under SATS was roughly $2,670,000? 

sure I don't step over the line because I don't 

want to go over - -  February 2002 agreement is still 
in place? 

A. Is still in place. 

Q. Right. 

There is an RFP that's under 

consideration for a new manager? 

A .  I t  is in place until - -  I believe the 
expiration is February 6th of 2004. 

Q. But the County has an RFP out for a n e w  

nanager? 

A. Yes, sir. 

(Discussion off the record) 

3Y MR. BLOOMBERG: 

Q. Turn to Page 4 of that agreement just so 

- -  
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A .  For the monthly fees for them? 

Q. Yes. 

A .  It was basically a summation of their 

basic costs for their staff, then the loaded 
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A. Yeah. 

Q. So the County got 2,670,000 and paid out 

7,300, O O O ?  

A. That's right. 

Q. Did you or people working with you do 

any kind of pro forma analysis as to.what the 

County was going to receive under the agreement, 

the 2002 agreement? 

A .  Receive? Well, yeah, the - -  actual - -  
the 2.6 million, it would now become - -  

Q .  It's County money? 

A .  County revenue. 

Q. Either up or down? 

A .  And then from that you subtracted, you 

know, t h e  projection was to pay whatever it was 

2greed to pay Nextira for that. And that was 

Dasically the business deal. 

Q. The money that was to be paid to 

Jextira, how was that calculated? 

A. You mean for the equipment? 

Q. No, I'm saying - -  

. .  
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benefits and anything else that they need for that 
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And so basically that constituted the - -  

Q. All right. So the first year of the 

agreement, can you give-me, if you know - -  how did 

that work out economically, the first year of the 

agreement, and w e  just passed over the first 

year's. Give me your best guess or - -  
A .  The first year of the agreement, the 

3ctual - -  okay.  As far as the STS business? 

Q. Right, the STS business. 

A. I believe that the revenue is now, 

including CUTE and everything else, about 

t . 4  million. 

Q. Okay. 

A. And we lost about $300,000 in the STS 

part. 

Q. So you paid Nextira 2,700,000 the first 

20 
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and then a profit on top of that, plus any other 

what they call third-party agreements that they had 

in order to do the business at the airport w i t h  all 

the companies that they needed and then they put a 

markup on that. 

There was also a 14-percent markup on 

any other subcontractor agreements that they used 

to provide services. They tag on a profit to that. 
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year? 

A .  It cost us 2 million seven. 

Q. Does that include the amortization for 

the equipment? 

A .  No, no - -  no, the equipment was bought 

out by a price of $6 million. This was just 

operating expenses. 

Q. All right. 

A .  And the operating expenses, basically we 

came out short on the - -  just for the STS - -  the 

SATS part which included CUTE or STS.  I believe we 

came out short about $300,000 less the first year. 

Q. How is the second year going? 

A. We just finished the first year as of 

February, so w e  don't have the numbers yet for 

lrlarch and April. 

Q. All right. But obviously the l o s s  of 

;300,000 was a lot better than paying $7 million? 

A. Yes, it was definitely, 

Q. Definitely an improvement? 

A .  Yes. 

MR. BLOOMBERG: Okay. Just so we can 

keep  the record separate, let me mark this as 

the next exhibit. 

(Plaintiff's Exhibit 12 was marked f o r  
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identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Exhibit 12 which purports to be a copy of the 

Resolution 31.02 which as I understand it is the 

resolution - -  it may not be a complete copy, but it 

looks like the resolution - -  and I'm not trying to 

trick you. It looks like the resolution that 

approved the February agreement. 

Do you have a Page 9 there, a 

handwritten Page 9? 

MR. HOPE: Right. 

Q .  We'll just add that to Pag.e 9. I 

Delieve that's the agreement. Yes, the copy didn't 

Zome out good for some reason. 

A .  Okay. 

Q .  Does that appear to be the resolution 

:hat approved the agreement? 

A .  Yes. 

(Plaintiff's Exhibit 13 was marked for 

identification. ) 

Y MR. BLOOMBERG: 

Q .  Let me show you what's been marked 

Exhibit 13 for purposes of the deposition, ask you 

Eo take a l ook  at that and tell me if you recognize 
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A. Yes. 

Q. And is that what we've referred to as 

the Nextira Agreement or a copy of the Nextira 

Agreement? 

A. It seems to be, yes. It's supposed to 

be. If there's something missing, itls certainly 

unintentional. 

Q. And are you familiar with that 

agreement? 

A .  Yes, sir. 

Q. Were you involved in the preparation or 

the drafting of the agreement? 

A .  Yes, I was. 

Q. And to y o u r  knowledge, was that the 

Lgreement that was approved by the Board of County 

lommiss ioners ? 

A. Y e s ,  it was. 

Q. And is that your agreement, to your 

mowledge, that the County and Nextira had been 

kperating under on or about February 2002? 

A .  Yes, it is. 

Q. And is that the agreement that you 
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MR. HOPE: Objection to form. 1 
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A .  This is the agreement that provides for 

the MDAD providing telecommunications services to . 

tenants of the airport. 

Q. Okay. Both voice and network? 

A. Both voice and network and other things, 

CUTE and - -  
Q. Just for my information, CUTE, would you 

refer to CUTE as a network? 

A. No. CUTE is really not considered 

telecommunications or network. CUTE uses a network 

but CUTE also has lots of equipment outside the 

network, and it's a service that uses a network 

just like even the public address system and 

2verything else that uses a network. 

Q. All right. And as of now, as we speak 

zoday, the County and NextiraOne are still 

,perating under this agreement? 

A. Yes. 

Q. And will do so until the agreement 

txpires, which I believe is sometime next year? 

A .  February of next year. 

Q. Bottom of the first page there's a 

escription of a project, and what's your 

nderstanding of what that means? What are we 
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talking about? 

A .  Well, basically it's pretty much what it 

says here; provide for the operations and 

maintenance and provisioning of the equipment to 

support the services provided, including 

telecommunications, network, CUTE and other 

services provided using that infrastructure. 

Q. Okay. Who was involved, if you know, in 

the negotiations between the County and - -  who 

conducted the negotiations between the County and 

Next ira? 

A .  The negotiations was actually a room 

full of people. 

Q. Okay. 

A. Included, I was there, counsel was 

there. 

Q .  When you say counsel, you're referring 

,o David? 

A .  David Hope. My boss, Maurice Jenkins, 

3obbie Phillips, the assistant director, Delmer 

iittington (phonetic), the manager of the contracts 

iivision, Marie Clark, my counterpart, chief of the 

:ontract division, Sue Sambasco (phonetic), who is 

in officer of that division also that does 

:ontracts. And then the folks from - -  the team 
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from NextiraOne. 

Q. Do you recall any of the people from 
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Next i ra? 

A .  Pedro De Camillo, the manager was there ,  

the - -  give me a second. Scott Drewy (phonetic), 

he's the - -  one of the corporate f o l k s  that were 

dealing with that. Juan Shapo was there, I 

believe, the attorney. And - -  and Bill McGlashan, 
he's basically the big boss of the operation a t  the 

airport but he resides in corporate. 

Q. When did these negotiations start, 

approximately, as the first conversations that led 

up to this agreement? And if you can't give me a 

date, you can tell me five months, six months - -  
A .  At the end of - -  sometime in the fourth 

quarter of 2001. 

Q. And the entry into this agreement would 

resolve any prior disputes between Nextira and the 

Zounty; is that correct? 

A .  Yeah, the intent was to start with a 

:lean slate. 

Q. If you go to t h e  definitions section 

rhich starts on Page 2 of 98. Down at the bottom 

.t identifies there's airport, and we discussed 

!arlier obviously Miami International and you 
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mentioned Opa-Locka and Tamiami. 

This particular document also refers to 

other general aviation airports, Kendall, Tamiami, 

and the training and transition airport in 

Opa-Locka West. 

Is there any telecommunications services 

provided by the County to any of those other 

airports? 

A .  The two airports that we have a direct 

connection to, which is Opa-Locka and Tamiami. The 

other ones basically have a self-contained system 

connected to BellSouth lines. 

Q. Basically it's to the airports within 

the county? 

A. I'm sorry. What was the question? 

Q. -These are the five airports, the 

airports that are listed - -  
A ,  That are owned by the County. 

Q. - -  in Paragraph 1.305 airports within 

3ade County, within the geographical limits of the 

Zounty that are owned by the County? 

A .  Right. 

Q. Paragraph 1.20 on Page 4 talks about 

2quipment charges. 

D i d  the County charge or does the County 

~ 
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pursuant to this agreement charge its customers for 

equipment rental? In other words, I'm a customer 

at the airport and I'm want a phone. I go to the 

County and say I need a new phone; do you charge 

them for that phone? 

A. Give me a second to read this. 

Q. Okay. 

A .  Okay. What was the question? 

Q. And now we're just talking about 

subsequent to this agreement. 

Does the County charge a rental fee to 

its customers for rental of equipment? 

A. Yes. 

Q. Okay. So if I'm a tenant at the airport 

,vho's using the County services and I need a new 

?hone, you charge me whatever that charge is. You 

zharge me for the use of that phone? 

A .  If you choose to use t h e  airport as a 

;ervice provider. 

Q. Right, and as a service provider. 

Ibviously if they're using somebody else, you can't 

:harge them for it. But if I choose to use MDAD as 

iy service provider at the airport, I get charged a 

,ental fee for the use of the telephone? 

I 
i 

A .  You will be given a proposal, and if you 
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accept the proposal, you will be charged for the 

services, yes. 

89 

Q *  TO - -  

A. - -  a rental fee, right. 

Q. To your knowledge, do other service 

providers, other telecommunication service 

providers charge rental fees for the use of their 

agreement? 

A .  Yes, they do. 

Q. The pricing may be different, but is 

there anything different - -  the actual rental fee 
may be different, but is there anything different 

about what the County charges, to your knowledge, 

for rental of its equipment as opposed to any other 

telecommunications provider? 

A. Okay. There's many ways to charge for 

:he services and we know what we - -  how we charge 
it. I cannot - -  I cannot say that there's - -  that 

:here's a lot of difference or little difference. 

Svery vendor will have a different way to charge 

;his. 

Q. What I'm really getting at, and it's 

)robably a poor question, to your knowledge, other 

elecommunications providers charge some sort of 

ee for the use of their equipment as well? 
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A .  Yes, they do. 

Q. I mean that's a part of your business? 

A. Yes. 

Q. Paragraph 1.22 r e fe r s  to gross revenue. 

As I understand it, was the County 

receiving all of the gross revenues from the 

tenants initially under this agreement or - -  
A. After the agreement was executed? 

Q. Right. 

MR. H O P E :  Objection to form. 

Q. After the agreement was executed and you 

started operating under the Nextira Agreement, who 

g o t  paid by the customers? 

A .  The customers' gross revenue then came 

into - -  came to the airport instead of NextiraOne. 

Q *  . ,  It came to MDAD, and then MDAD paid 

whatever was paid to NextiraOne - -  

A. Right. 

Q. - -  as opposed to previously, money went 

to - -  
A. NextiraOne and we got the 10 percent 

commission. 

9. Paragraph 1.32, shared airport tenant 

services. The provision of service which 

duplicates or competes with local service provided 
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by existing local exchange telecommunications 

company and is furnished through a common switching 

or billing arrangement to tenants by an entity 

other than an existing local telecommunications 

company. 

Can you explain that to me? I'm a 

little slow. 

A. Well, it's basically saying that we can 

provide a dial tone that you receive on your 

telephone, among other services, basically, and we 

basically compete with what the local exchange 

carrier would do. I mean you can go to services to 

a local exchange carrier, to us, or to any other 

company that provides those services. 

Q. The local exchange carrier being 

3ellSouth? 

A .  Y e s .  

Q. Is BellSouth the only local exchange 

Zarrier? 

A .  It's the only local exchange carrier. 

:he other ones are alternate local exchange 

: a r r i e r s .  

Q. In terms of drafting the agreement, then 

rhy, if you know, did it say service provided by 

he existing local exchange telecommunications 

-~ -. 
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company as opposed to saying service provided by 

BellSouth? 

A. I would imagine the wording was probably 

taken from the definition that is existing in the 

Florida Statute or SATS, STS. 

Q .  But clearly the reference to existing 

local exchange telecommunications company, is it 

fair to say that that is a clear reference to 

BellSouth? 

MR. HOPE: Objection to form. 

A .  The - -  yes, it looks that way, but the 

reason is that at the time that this was written, 

the wording of the s t a t u t e  w a s  probably written 

before competition was allowed. So the only 

provision at the time was the local exchange 

carrier - - 

Q. Okay. 

A .  - -  and this was just taken from that 

just to be accurate, to have some meaning - -  
Q. Right. But what I'm saying is the only 

?xisting local exchange telecommunications company 

r e f e r r e d  to in Paragraph 1.32 is BellSouth; is that 

:orrect? 

MR. HOPE:  Objection to form. 

A. In Miami-Dade County. 
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Miami Dade 

A. 

Q .  

93 

Well, this agreement only refers to 

County, doesn't it? 

Well, I'm trying to be accurate. 

I understand. I understand. I mean the 

tself is only operating in Miami-Dade 

County; correct? Your agreement with Nextira is to 

cover airports in Miami-Dade County, not anything 

agreement 

else? 

A. Actually the way - -  it's anybody that 

can provide dial tone to - -  to access to a public 

network. That's what it refers to the local 

exchange - -  local exchange - -  an existing local 
exchange telecommunications company. So you can 

get dial tone from MCI or anybody else. So that's 

what it's - -  
Q. And clearly shared airport tenant 

services contemplates the competition between 

various telecommunications providers; is that a 

fair statement? 

MR. H O P E :  Objection to form. 

A .  I'm sorry. Can you - -  

Q. Let me rephrase it. 

This paragraph makes reference to the 

€act that the services that MDAD is going to 

?rovide compete with other providers? 
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Because they're providing similar 

A. Yes. 

Q .  Okay. 

services ? 

A. Yes. 

Q .  MDAD i 

other providers? 

providing services similar to 

MR. HOPE:  Objection to form. 

A .  Yes. I'm assuming in all of this, 

you're keying on telecommunication services and the 

airport provides not only those but a lot of other 

services to them from the airport. But your 

question was specifically directed towards the 

telecommunications - -  
Q. Yes. The fact that the airport provides 

in-flight communications to people - -  

A. No. I'm saying monitors for flights and 

additional microphones, others - -  we provide 

everything that we can provide to tenants of the 

sirport, and telecommunication is just one of those 

things. 

Q .  Right. 

We're talking about telecommunications 

iere. 

A. Okay. 

Q. Now, if you turn to Article 4 which 
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begins on Page 10 of the agreement, it talks about 

2 

3 

4 

5 

6 

7 

what contractor is required to provide. D o  you see 

that just starting off above the letter A? And the 

contractor is NextiraOne? 

A .  Urn- hum. 

Q. And there's a list of what NextiraOne is 

going to be doing; is that correct? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A .  Yes. 

Q. And those are all operations that 

NextiraOne is going to be providing under the 

supervision and control of MDAD? 

A. Yes. 

Q. Was MDAD the final authority, in o the r  

words, MDAD had to approve things? 

A. Yes, MDAD is the final authority and the 

County as f a r  as - -  

2 0  

21 

22 

23 

l7 I 
supposed to do pursuant to this agreement are 

things that a telecommunications company, telephone 

utility would a l s o  do - -  
MR. HOPE: Object to form. 

18 

19 

Q. Well, the County - -  

A .  Right. 

Q. And all of these things that Nextira is 

24 I Q. - -  is that a fair statement? 

25 I A .  No. Like I said, the MDAD provides I 
I 

i 
I 

..J 
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services to the tenants way in addition to whatever 

the telecommunications companies do. 

Q. Okay. 

A .  And I'm not talking about in-flight 

services. We don't provide that. 

Q. Let me rephrase the question. 

MDAD is providing a greater amount of 

services than a telecommunications company would 

do? 

A .  Yes. 

Q. Some of the services that MDAD provides 

through NextiraOne are the same services that a 

telecommunications company would provide? 

A .  That's correct. 

Q. For example, manage the existing voice 

and data i.s something that a telecommunications 

company would do? 

A .  If we engage them to. 

Q. Could do? 

A. Yes, could. 

Q. Routine installations of telephone lines 

are something that a telecommunications company 

would do? 

A. Yes. 

Q. A n d  I understand that MDAD does more 
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than the telecommunications company but - -  
A .  When we say telecommunications company, 

it's any telecommunications company. 

Q. Yes. 

Okay. If you turn to Page 

agreement - -  

A .  Okay. I 

Q. - -  there is the  letter b i g  

towards the top of the page, shared t 

2 8  of the 

- -  capital D 
nant service. 

Contractor agrees to use its best efforts to 

establish, market, maintain, operate and manage 

SATS for the County, including CUTE,  to tenants and 

isers at the airport consistent with the 

requirements of the Public Service Commission of 

Tlorida or whatever other governmental 

jurisdicti.on over SATS and if and where applicable 

nnd all applicable laws. 

entity has 

How does that paragraph of the agreement 

;quare with the fact that the County had made a 

Lecision it did not need certification of the 

wblic Service Commission? 

A .  Well, the decision that the County made 

ras based on the interpretation of the Florida 

ltatutes of - -  as it refers to the SATS business, 

.nd it was interpreted that w e  didn't need 
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certification because the airport is exempt from 

that certification. 

Q. Then why was that paragraph, to your 

knowledge, in the agreement, if you know? 

A .  We were trying - -  we were trying to 

convey to the vendor and the people that were not 

knowledgeable in this business, to the best that w e  

could, the scope of this agreement, and that was 

deemed to be burdening to define what the shared 

tenant services is. 

Q. Did Nextira have a certification from 

the Public Service Commission to provide services 

at the airport, telecommunications - -  
A .  I cannot be sure. To the best of my 

knowledge, I've never seen one. I'm now aware of 

it. 

Q. To your knowledge, would they have been 

required to do so? 

A .  I don't really know because I've never 

looked at it from a vendor point of view whether 

they need one or not. 

Q. To your knowledge, does BellSouth have a 

certificate to provide services at the airport? Do 

they need a certificate? 

A .  I don't know whether they do or not. 
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Q. But you don't know if anybody needs one; 

is that a fair statement? 

A .  To my knowledge, I don't believe a 

telecommunications company would require any 

specific permission to do their business anywhere. 

They need to be licensed by the P . S . C .  to operate 

in Florida. But specifically as to the S T S ,  I 

don't believe they need specific permission. 

Q -  Page 29, No. 4, the contractor shall 

submit a proposed tariff schedule for all SATS. 

To whom was the contractor supposed to 

submit a proposed tariff schedule? 

A .  To MDAD, to the County. 

Q. And what was that tariff schedule 

supposed to reflect? 

A. It should reflect the prices .for the 

services that they were going to charge the 

iustomers. 

Q. And why do you use the word tariff? 

A. Tariff in the telecommunications 

iusiness is basically a price list. 

Q .  A term of art in the business; is that a 

iair statement? 

A .  Yeah, it's a term used in the business 
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it probably means something approved by the P.S.C. 

and so forth. But in this case, it was just meant 

to be a price list. Page 49 refers to personnel. 

Q. And it talks about the contract of 

Nextira providing a staff of 3 8  people. Is that 

roughly the same number of people that are there 

now? 

A. Yes. 

Q. And if I went through this list, and we 

don't have to go through it, basically those are 

the job descriptions of what those people are 

supposed to be able to do? 

A .  Yes. 

Q. All right. So installers, technicians 

and managers and customer service-type people? 

A .  That's right. 

Q .  Just like any other business, any other 

zelecommunications - -  

A .  Yes. 

MR. HOPE: Objection to form. 

Q. On Page 50, B, capital B, one of the 

:hings that the contractors are required to provide 

ire technicians and installers that are totally 

Familiar with the installation, repair and names of 

.arious types of telephone systems. 
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Why was that? 

A .  Why was that? 

Q. Why do you want telephone installers? 

A .  Because we were going to install 

telephone equipment and wiring and infrastructure 

to provide telephone services. 

Q. And the technicians were supposed to be 

factory-certified; is that correct? 

A .  Yes, they need to be to - -  in order 
to - -  if you're going to access the PBX switches, 

the vendor requires that you have certification; 

otherwise, your warranty and everything else is 

void. 

Q. And who provided t h e  certifications? 

A .  The manufacturer of the equipment which 

in this case was Nortel. 

Q. The Page 69, the second paragraph above 

Article 15, the County was responsible for making 

all policies and decisions; is that correct? 

A .  Yes. 

Q. That's because Nextira was a 

subcontractor? 

A .  Yes, that I s  right. 

Q. If you turn to Exhibit 6 which is 

towards the - -  well, it's probably the 30th or 40th 

-~ 
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page after the agreement. 

out. There's no numbers. It's part of the 

agreement but it's after a bunch of exhibits. 

I wish I could help you 

A .  This is after this big thing. 

Q. Before you get to that, go to Page 74 of 

the agreement. 

A .  Before you get to 74 - -  
Q. No, go to 7 4  first. I had a question 

about Page 74, Article 21, the assignment. 

A. Yes. 

Q. All right. As I understand it, 

effective with this agreement, all of the entities 

or tenants that have been customers of Nextira or 

Williams or whatever it w a s  became direct customers 

of the County pursuant to an assignment of their 

zontracts; is that correct? 

A .  That's correct. 

Q. So in other words, the relationship, as 

IOU understood it, w a s  to be a direct relationship 

2etween the tenant and the County? 

A. Actually, the actual tenants were not 

involved in this and Nextira basically by virtue of 

:his contract assigned those contracts. 

Q -  To the County? 

A .  Yes. 
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Q. Now if you go to Exhibit 6, which is 

your customer list, it has airport CUTE 

agreements - -  

A .  Right. 

Q. - -  right? 

Were those the customers of Nextira that 

were assigned to the County, as best as you 

understood it? 

A .  To the best of my knowledge, this was 

provided by them. 

Q. And essentially I'm not asking you to 

prepare it. It's looks to be similar to the 2003 

list that we looked at earlier? 0 

A .  That's right. It should be. 

Q. It should be. It may not be but it 

should be. 

How were the customers, the tenants 

notified of this particular transaction? 

A .  I believe a letter was sent to all the 

customers telling them that the ownership of 

equipment and everything else was MDAD - -  I mean 

the aviation department and not NextiraOne. 
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9. Let me see the agreement - -  no, no, the 

rest of that. Some of it should be marked 

separately. This goes with the agreement. You 
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don't need to look at this anymore. You may want 

to put it together and put a rubber band around it. 

(Plaintiff's Exhibit 14 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Exhibit 14, ask you to take a look at that. 

A. Okay. 

Q. Do you recognize? 

A .  Yes, I do. 

Q .  You mentioned briefly, before I 

interrupted you, a letter went out to the 

customers. Is that a copy of what apparent1 

the letter? 

A. Yes. 

r as 

Q. And that letter advised the customers 

that basically the County was now taking over the 

operation of their agreements, with the customers' 

agreements with Nextira? 

A. Yes. 

Q. And in the middle of the page, the 

Dracketed paragraph, accordingly, simultaneously 

ilrith the effective day of the assignment and in 

3ccordance with the agreement, NextiraOne will no 

Longer be responsible under the agreement, although 
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it will provide management services regarding the 

2irport - -  to basically reiterate what the letter 

agreement as has been requested on behalf of the 

County; is that right? 

A .  That's right. 

Q. And the agreement referred to in that 

;aid. 

paragraph is the agreement we just talked about, 

the NextiraOne County Agreement? 

A. That's correct. 

Q. And Mr. Jenkins, who signed the letter, 

is advising the tenants that we could also 

competitively bid any changes. If you want 

additional services, happy to provide them, so to 

speak? 

A. That's correct. 

Q. After the agreement was entered i n t o ,  

the Nextira agreement, do the customers now make 

?ayments of their invoices or b i l l s  to the County? 

A .  Yes, they do. 

Q. And the letter refers to an open house 

lor customers down at the bottom there. What was 
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Q. Who was at the meeting? 

A .  I don't recall. A few - -  you know, 

several tenants came and folks from NextiraOne, 

Maurice Jenkins, myself. It was basically to try 

reiterate, like I said, what the letter said, that 

MDAD was now the service provider. 

(Plaintiff's Exhibit 15 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. And did you correspond with the 

customers after the open house? And I'm not trying 

to trick you. Let's - -  it's not a guess. 

A. We try to - -  yeah, there was one or two 

more letters that were - -  yeah, information things 
t o  - -  like, yeah, this is one of them, where to 
call and so forth. 

Q. Right. 

That's Exhibit 15? 

A .  Right. 

Q. And that was a letter written by 

N e x t  ira? 

A. Yes, on our behalf, just to let them 

know to improve the customer service. 

Q. And also let them know, here's who YOU 

make the payments to? 

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4573 



1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

107 

A .  Right. 

Q. Important stuff? 

A .  Yes. 

Q. And when did the County start purchasing 

the equipment from Nextira? Right after the 

agreement? 

A .  It was basically done when the contract 

was closed, February 6, 2001. There was a price 

agreed f o r  and moneys exchanged and - -  
(Plaintiff's Exhibit 16 was marked f o r  

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you Exhibit 16 which is 

apparently a memorandum dated August 14, 2002 from 

Zeida Hernandez to you and ask you if you recognize 

that document. 

A. Yes. 

Q *  And what is it, sir? 

A .  This was regarding the inventory of 

2quipment at the airport that we had purchased f r o m  

JextiraOne which we're now in the process of 

identifying or taking to basically show it belonged 

:o the airport now instead of Nextira. 

Q .  All right. So as I understand it, this 

. s  basically a list - -  the bulk of this document is 
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purchased 

A .  

Q. 

108 

of identifying equipment that was 

by the County? 

That's correct. 

For example, on the first page, it's 

whatever ,his piece of equipment is is now a piece 

of equipment owned by the County? 

A. That's right. 

Q. And it's telling you where it is and 

what it is and so forth and so on? 

A. That's right. 

Q. And the County bought all of this 

equipment from Nextira? 

A .  Yes. 

This is all the equipment that exists 

within the - -  within the facility of the Miami 
International Airport. 

Q. Supposedly? 

A .  Yes. 

Q. And this was the agreement up to 

February 6, had been owned by Nextira, is now owned 

by the County? 

A. That's right. 

Q. And this is the equipment that the 

County now rents out to some of its customers or - -  

A .  To provide our own services and to the 
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customers that use this equipment. 

MR. BLOOMBERG: Let's take about two 

minutes. 

(A break was taken.) 

_ - - - -  

A luncheon recess is tak.en at 11:42 p.m. 

- - - - -  

Afternoon Session 

May 21, 2003 

1:05 p.m. 

- - - - -  

(Ms. Liebman is not present but Ms. Kay 

is now present.) 

BY MR. BLOOMBERG: 

Q -  Mr. Garcia, since the agreement, the 

gextira Agreement in February, how are customers 

Dilled? What's the billing process? And I say 

~ustomers, the tenants, t h e  STS customers? 

A. Right. They're billed every month. 

JextiraOne submits - -  prepares the invoices and 
:hen they get routed to us and then they go to the 

linance - -  the MDAD finance department w h o  actually 

m i l s  the bills to the tenants. 

Q. And prior to the Nextira Agreement they 

rere billed directly by Nextira - -  
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A .  That's correct. 

Q. - -  and didn't have much knowledge of 

that process and you weren't involved in it; 

correct? 

A .  Yes. 

Q. Were there standard forms used for the 

bills? 

A .  There's a bill form, yes. I believe 

there's a bill form used for the bills. 

MR. BLOOMBERG: All right. Let's mark 

this as a composite. 

(Plaintiff's Exhibit 17 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Composite Exhibit 17, ask you to go through them 

and just tell me whether or not these appear to be 

copies of invoices to various STS customers, and 

then we'll go through one of them and we'll a s k  

questions about one of them. But I just want to 

make sure that they're a l l  the same kind of form. 

And I will tell you the black marks, the 

redactions, are not mine. That's the way they were 

given to me. 

A .  Okay. 
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Q. All right. Do those appear to be 

invoices to customers? 

A. Yes. 

Q. All right. Let's look at the first one 

which bears the Bates No. 009794 at the bottom of 

the page and we'll just go through that. 

Top of the page says Miami-Dade Aviation 

Department (SATS Standardized Billing Form), I 

guess that is. Look at the first page. Is that 

correct? Is that a County form? 

A .  Yes. 

Q -  Does the customer receive this page? 

A .  Yes. 

Q. All right. We have an invoice date - -  

a l l  right. So that's the date of the invoice? 

A .  Yes. 

Q. Billing period is f o r  in this case 

March 7th through April 6th, ' O Z ?  

A. That's the billing period, right. 

Q. What is this record number? What does 

that indicate? 

A .  I'm not sure. That may be some internal 

number that Nextira uses f o r  some control. 

Q. Prepared by TDennis. Who is Dennis? 

A .  Tracy Dennis, that's an NextiraOne 
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employee, the one that does the billing. 

Q. Okay. Telephone number, now which 

telephone number - -  

A .  That's Tracy Dennis' telephone number. 

Q. Customer ID would be some number - -  
A .  Right. 

Q. - -  which is blacked out? 
A. That's assigned by the MDAD Finance 

Department. 

Q. Whatever number that is is the number 

for that particular customer which matches up with 

the company name? 

A. Correct. 

Q. So that number would be the same on the 

next billing period and the next billing period and 

30 forth? 

A .  Correct. 

Q. Company name would be ABC, Inc. or 

vhatever the customer is? 

A. That's right. 

Q. Contact name would be the individual 

rho - -  

hat basically would contact us or we contact them : 
f we have any kind of a question. 
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Q. Okay. Phone number is the customer's 

phone number? 

A. Yes. 

Q. And the billing address would be where 

it's going to? 

A. Right. 

Q. Okay. Usage 

Nexren; what is that? 

A. It's probabl: 

code, the first one says 

an abbreviation from a 

Nextira rental and then the other one, Nexing would 

be Nextira - -  I can't remember what I-N-G stands 

f o r .  It's just the way that they divide the 

billing, probably between billing and let me 

guess - -  I can't remember what the I-N-G stands for 
but it's just - -  

Q. And then we have a total - -  I haven't 

lone the math but it looks to be right. A n d  then 

Jttach the Schedule E summary to the invoice. What 

is that, do you know? 

A .  I would assume that they want - -  a 

i c h e d u l e  E normally means the equipment that has 

Ieen - -  that's been rented. In this case I ' m  not 

lure what - -  you know, w h y  is it there. Some of 

hese things may be - -  even though it doesn't say 
0, it might be t h e  equipment that's been rented, 
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the next page that has the list of equipment. 

Q. All right. And if we turn to the next 

page, now the first form we looked at was a form 

prepared by the County? 

A. Nextira prepares on our b e h a l f .  

Q. But it's a County form, the Miami-Dade 

Aviation Department? 

A. Yes, we want to show the name of t h e  

company that's providing the service. 

Q. And this first Page 9794 is one of the 

pages of the invoice that goes to the customers? 

A. Yes. 

Q. The second page, 9795 has NextiraOne in 

the right-hand corner; correct? 

A. Right. 

Q. And does that page also go to the 

customer? 

A .  Yes. 

Q. Okay. On that page then the billing 

period, a monthly rental and some discount - -  now, 

what does this coverage full-serve mean? I guess 

t h e  fourth line down. Do you know what that means? 

A .  It's the designation that Nextira uses 

that defines the level of service that they would 

provide the customer, like repairs are included. 
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distance charges, it says 642.29? 

A. Right. 

Q. A n d  then monthly rental of 745.46? 

A. Right. 

Q. Which seem to match up with the numbers 

on the prior page? 

A. Right. The reason is because the long 

distance is a pass-through and we actually have a 

markup or we can say make profit on the rental. 

But the long distance charges we don't - -  we don't 
add anything to it. That's why we separate the two 

things. 

Q. It would appear that Nexing on the first 

?age of this exhibit has something to do with the 

long distance numbers, doesn't it? 

A .  It looks that way, yes. 

Q. But you're not sure? 

A .  This form was basically inherited from 

Textira when they used to bill us. We didn't 

:eally change the format. We just put the t i t l e  

here and use the same - -  

Q. And you're still using the same form? 

A .  Yes. 
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It's just like a marketing name for the source. 

Q. Okay. NOW, this customer also has long 
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Q. Now, down below the values or the costs 

we have a series of columns which looks to be 

equipment. Is that equipment that they're using? 

A. Yeah, these are the equipment - -  the 

different types of equipment, phones, ports, 

et cetera, these are the quantities and then the 

price per  month, the yearly price and then the 

discounted - -  
Q. Okay. So this is the equipment that 

this particular customer rented during that 

particular period of time? 

A. I'm sorry. It's not the year. The 

txtant that is the total when you multiply the unit 

times the quantity. 

Q. But there's some discount for some 

reason to this customer? 

A. Right. To make them feel good. There 

rere some deals that are made. Like anything you 

to, you don't want to pay retail. You want a 

tis coun t . 
Q .  Right. But the list of equipment, 

[eridian One Port, Advanced Features Conference 

'ailing, these are all equipment or services - -  
A .  That's right. 

Q .  Let me finish. It makes the record v e r y  
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sloppy - -  that this particular customer utilized 
that month? 

A. Yes. 

Q. And the second page of this equipment is 

also a part of the bill that goes to the customer? 

A. Yes. 

Q. The third page which bears the number  

9796 and there's a series of pages like it 

afterwards. It says Miami International Airport 

STS detail, SMDR Date/Time is within the last one 

month(s) -Abs; what does that mean? 

A .  Well, STS is Shared Tenant Services. 

Q. Right. 

A .  SMDR is - -  let's see what it stands f o r .  

It's the - -  SMDR is the software that in 

the - -  in the telephone switch that accumulates the 

records of the calls. 

Q. Okay .  

A. And that - -  this is taken from the 
switch itself. It stores it in the database of all 

the calls that are made and then it's sorted out by 

nrho makes them, and then this is the detail of the 

Long distance calls t h a t  this customer has made 

€rom the numbers. 

Q. Now, Division 3POL, what is that? 
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A. I don't really know, to be honest with 

you, what that really means. That could be a 

designation by Nextira to keep track of the 

accounts. 

Q. And then whatever is after department is 

redacted, is blacked out, but what is that, do you 

know? I don't want to ask you for the specific 

name of a customer, but if this were not blacked 

out, what would I see there? 

A .  The name of the customer. 

Q. The department is the name of the 

customer? 

A. Right. 

Q. And is this the customer's long distance 

D i l l ?  

A. It appears to be, y e s .  

Q. So for example, what it's telling me is 

:hat on March 8th, 2002, 3:25 the customer made a 

i 2  second long call to a number in Long Beach, 

Ialifornia - -  
A. That's right. 

Q. - -  and w a s  charged 6 cents f o r  that 

all? 

A .  That's right. 

Q. And this would be on a daily - -  this is 
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a daily sheet? 

A. This is a monthly bill. 

Q. The detail. 

A. Since the information is not here, it's 

probably - -  every one of these pages probably - -  

it's what each number - -  the numbers that each 

telephone number dial by month. So it's by 

telephone number. 

Q .  By telephone number? 

A .  This individual sheet, if somebody in 

this office has this number made this eight calls 

or whatever. 

Q .  Right. 

And if I were the customer, I would 

receive this on a monthly basis? 

A. . ,  Yes. 

Q. Just like I receive my phone bill from 

3ellSouth or AT&T or whoever else it might be? 

A. Yes. 

Q. And you said these are pass-throughs. 

Chere's no profit on this? 

A .  That's correct. 

Q. The County gets billed by? 

A .  By BellSouth or MCI, whoever carries the 

.ong distance, by this amount, and we just pass it 
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through. 

Q. Why not put a markup on it? 

A. We just don't. 

Q. Has a decision been made not to do that, 

or is that because the contract between NextiraOne 

and its customer - -  

A. I don't really recall why we don't do 

that, but the decision was made not to do it. I 

can't - -  
Q. To your knowledge, is there anything 

legally that prohibits you from doing that? 

A. I don't know of anything legal that 

prohibits us from doing that. It could have been 

just a marketing decision not to put an additional 

expense to the customers. So they're getting the 

other services from us and let them have the long 

distance at cost. I mean that's what - -  what I 

think it is the reason why it was done that way. 

Q. And bills would go out essentially every 

nonth to the customer? 

A .  Right. 

Q. And money is supposedly paid to the 

:ounty directly? 

A .  Yes. 

Q. Let me ask you to go to the second - -  

- 
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it actually, it would be the big number on - -  

should be 006551. 

A .  Yes. 

Q. On the bottom of the first page, there's 

attached Schedule E summary, L / D  detail, CSO to the 

invoice. What does that mean? Because it's a 

little different than the prior document. 

A. Well, again, the E summary is the 

summary of the equipment that you're renting, t h e  

long distance detail is a l l  these sheets with the 

calls. And the CSO is probably customer service 

order, and it implies to me that there was some 

o t h e r  work that was done like installation, like a 

fiber installation or additional cabling or 

something and there was a separate work order 

associated with that.. 

Q. And you would attach that work order  to 

the invoice? 

A .  Right. Something that they asked us to 

do for them and there was a charge for that. 

Q. The next two lines have a bunch of 

numbers, what does that indicate to you? 

A. Okay. This seems to be the - -  

explaining the charges f o r  - -  the charges that we 

show here as 185. It explains the additional 
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charges that you see here. Like reprogramming 

extension 9324 per quote. The second line says it 

has an STS number which is probably the customer 

number, and then it says the action that was 

charged which is reprogram extension 8324; that 

l o o k s  like a telephone extension and we did some 

reprogramming to the telephone and following - -  

this was per quotation given to the customer, and 

that's the number of quotation that was given to 

the customer. 

Q. Now, Tracy Dennis you s a i d ?  

A. Tracy Dennis. 

Q. - -  Tracy Dennis prepared at least this 
invoice as well. How would Ms. Dennis know what to 

attach to the invoice? Was there a policy that - -  
A .  Yeah, there's rules for the game that 

they follow for that. 

Q. In other words, if any work is done 

during the month - -  

A .  It would show up here at least this 

nuch. I don't know if we're including the whole 

Dall of paperwork, but at a minimum we're telling 

:hem what we're charging. 

Q. So you want the customer to see whatever 

2xtra work was done - -  

CERTIFIED SHORTHAND REPORTERS, INC. 
MIAMI 305-374-6545 FORT LAUDEXDALE 954-925-6545 

PSC 4589 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

e 
123 

A. Right. 

Q. - -  in addition to just the regular 

rental involvement? 

A. Right. 

Q. And that would be part of the invoice 

package? 

A. Right. 

Q. Okay. So tell me what the standard 

invoice package that would go to the customer would 

include. It would include the first page, the 

Miami-Dade Aviation SATS Standardized Billing Form;. 

correct? 

A. Right. 

Q -  It would include the second page, the 

Nextira breakdown of the equipment rental that we 

looked at? 

A. That's right. 

Q. It would include the long distance 

jetail that we l ooked  at? 

A .  That's right. 

Q. And it would include any work orders 

ir - -  

A .  Well, a description of the work - -  

Q. Okay. 

A .  - -  not necessarily the complete work 
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order, but at least what you saw down here, the 

descriptions. 

Q .  So the customer would know they were 

getting billed for a particular service - -  
A .  Right. 

Q. - -  as ,opposed to just seeing some extra 

charge on the invoice? 

A .  That's right. 

Q. And those went out monthly? 

A .  That's right. 

Q -  To each one of the 50 or whatever number 

D f  customers? 

A. That's right. 

Q. Bills are due within what, 30 days of 

receipt? Is there a standard that the County 

Dperates under? 

A .  Yeah, I would imagine, probably. 

Q. You're not involved in that? 

A .  I'm sure somewhere in there. 

Q. Did Nextira personnel actually handle 

:he billing function for the County? 

A .  They prepared a billing package and 

hen - -  r i g h t .  

Q. Does some County employee or is some 

'ounty employee required to approve the billing 
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package before it goes out? 

A. We check out the bills to make sure that 

they're correct. 

Q. Who does? 

A. The folks that - -  the customer service 

representatives. 

Q. Guelsys? 

A .  Guelsys Coplan, Lorraine Jones, Barbara 

Altamirano, those. 

Q. They check out every month? 

A. They check o u t  the bills. 

Q .  Before they go out? 

A .  Right. 

Q. And the money goes to the County 

downtown someplace? 

A .  The money is,written to the Miami-Dade 

Flviation Department. It goes to the finance 

lepartment at the airport. 

(Discussion off the record) 

(Plaintiff's Exhibit 18 was marked for 

identification.) 

3Y MR. BLOOMBERG: 

Q .  Let me show you what's been marked as 

Zxhibit 18 for the deposition which also appears 

Zomething having to do with calls but it l o o k s  like 
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a little different form. Can you tell me what that 

is? And it appears the Bates number is 017567. 

A .  This seems to be a record of long 

distance calls. 

9. Yes. It's a little different form. Can 

you explain the cover sheet to me, why it's 

different or what it is? The front page, it looks 

different than the prior pages. 

A. I'm not sure if this would be the front 

page of the bill itself. It might be part of an 

attachment that there was something in front that 

this was an attachment to it. 

Q .  You don't really know what it is? 

A. It's a detail of long distance calls. 

Q. Right. I'm just interested in what this 

first page is, Page 017567. I recognize the rest 

Df it is detailed long distance calls. 

A. It seems to me that it's just a report 

:hat is produced out of SMDR system and P B X ,  and 

:his might be the first sheet that is like the 

irogrammers use and they were j u s t  inadvertently 

)ut in this set of documents. This is basically 

lot for the customer to see. It's like an internal 

iheet that the people approve the document for the 

'BX . 
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Q .  It just got stuck there? 

A .  It just got stuck. 

(Plaintiff's Exhibit 19 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you wha,t's been marked as 

Exhibit 19. It bears Bates Nos. 18310, 11, and 12 

it's a document LT-1 Configuration. 

C a n  you tell me are you familiar with 

that document? 

A .  No. I should be able to figure it out. 

Okay. This seems to be a bill from 

WorldComm, which is MCI, for the provisioning of 

some high capacity - -  it's a T1, like a high 
zapacity circuit, you know, contributing two points 

to T1, actually. It's hard to say, but it's 

lefinitely provided by WorldComm. It terminates in 

m e  of the switches in Nortel Option 11 equipment 

:ermination. So it's connecting that switch to 

;omething. It would be - -  it could be a number of 

Zhings. 

It could be a connection between the 

lain switch at the terminal and a smaller - -  a 
smaller switch maybe at some of the other airports 

and making the connection via T1 service. Or it 
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could be a - -  a long distance - -  it's a high 

capacity equivalent to 24 channels of a regular 

phone line. It's embedded into one digital line. - 

That terminates in Nortel Option 11 which is a 

smaller digital switch. 

Q. Is this an invoice of something that was 

sent to the County or the customer? Without 

telling me the customer name, because I know you 

won't, but was this an invoice that was sent to a 

customer of the County or to the County? 

A .  This looks like a bill that was sent to 

the County f rom Nextira. Because these services 

were procured originally by Nextira and some of 

these services they pay them and then they b i l l  us 

f o r  them. And this seems to be one of those. 

Q. So this does not appear to be something 

that was sent to a STS customer? 

A .  This is correct. This is something that 

aent to the Aviation Department from Nextira and we 

?aid it. 

Q. Was it something that was passed on to a 

:ustomerr or was it something just for your use? 

A. No, this seems to be something l i k e  for 

m r  use. 

(Plaintiff's Exhibit 20 was marked for 

~ _ _  
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identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked 

Exhibit 20 for purposes of the deposition. 

A .  Exhibit 20. 

Q. Exhibit 20. Any idea what .it is? 

A .  No, not yet. 

MR. BLOOMBERG: David, if you know what 

this is, I am going to be very impressed. 

A. This seems to be - -  again, this is a 

report that should not have been going anywhere. 

It's probably something that's produced in the 

telephone room by the technicians that are working 

Dn the switch. And as a part of the regular 

naintenance they produce these things and somehow 

it ended up with the rest of the papers. 

Q. But what is it? Do you have any idea 

that it is? What does it show? 

A. No, it's a printout but something 

.nternal to, I imagine, some of the equipment. 

:t's got no bearing to anybody other than anybody 

rho has been trained and working with this system 

o do something with these things. This has 

othing to do with money or billing or anything 
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9. Okay. 

A. Never seen that before. 

(Plaintiff's Exhibit 21 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. I'm going to show you what's been 

marked - -  now you're trying to figure out what it 

is. 

A. It's coming out of the P B X .  I recognize 

some of the codes. 

Q. Let me show you what's been marked as 

21, ask you if you can 'identify that. 

A. Okay. 

0. What is it? 

A .  It seems to be a customer list with 

cheir customer number and their contact. 

Q. Do you know when that w a s  prepared? 

A .  No. 

Q. Do you know if it was prepared before or 

tfter the Nextira Agreement? 

A. No, I don't. 

Q. And I will tell you that at least from 

iy reading - -  my calculation is there's 56 names. 

Ioes that sound like the right number of customers? 

A. Yes. 

~ 
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Q. Okay. If a customer wanted service, 

wanted something done, how do they go about 

arranging that under the - -  again, since it's a 

Nextira Agreement? And I ' m  talking only about 

since the Nextira Agreement now. 

A .  Normally they contact Holly Klaity, who 

is the marketing representative from NextiraOne, 

and she will be the one that makes the contact with 

the customer and goes see what they need, takes the 

order, gives them a proposal, and then the customer 

would sign - -  either sign the proposal agreeing to 

it or enter into the contract for the services. 

Q. At what point would a County 

representative get involved? And I'm the customer, 

I call Holly and I say I want to do something. 

A .  Okay. You will call Holly and say I 

need to see you. r need some things. She will go 

3ver there, determine what you need, write you a 

?roposal. Some work needs to be done to execute 

:he proposal. She will say I will charge you this 

nuch per month. Then she prepares the proposal, 

:he customer signs it and then it comes to us for 

tpproval because either some expenditures need to 

)e made, either in time or materials, to provide 

:he service. 
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So we, the aviation department, needs to 

approve that. So that's the first time we get 

involved to approve what she's going to do f o r  the 

customer, and then it goes up to my boss' level or 

higher if it's a lot of money. And if it's 

approved, then the order goes back to Nextira and 

they go and execute what they're supposed to do. 

Q. All right. So the County would no t  get 

involved until after the proposal had been 

basically presented by Nextira and then they would 

give the proposal to you? 

A .  That's correct. 

Q .  Okay. 

A .  No, I'm sorry. Let me correct that. 

If Nextira is going to present a 

proposal that involves we're going to spend some 

noney to provide the service which usually is the 

zase, we need to approve that before it goes out. 

MR. BLOOMBERG: Let's mark this as a 

composite, also. 

(Plaintiff's Exhibit 22 was marked for 

identification.) 

3Y M R .  BLOOMBERG: 

Q. Let me show you what's been marked as 

Iomposite Exhibit No. 2 2  for the deposition which 

- 
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are four documents each titled Telecommunications 

Request f o r  Communications Service. They're dated 

respectively 2/11/02, 7/23/02, 9/13/02 and 

10/03/02. It's five documents. The last one is 

10/18/02. Can you tell me what those are? Have 

you seen those before? 

A. Not these particular ones. 

Q. Tell me what the f o r m  is. 

A .  This is a work order request for 

service. It has the description of what needs to 

be done for some customer. 

Q. All right. 

A .  And if - -  it has the approval of - -  this 

is Maurice Jenkins' signature approving. 

Q -  Which one is Maurice down here, 2/12/02? 

A .  Normally this will have m y  signature 

here. I don't know. Maybe I wasn't in the office 

Dn that day. But normally I would approve this 

Defore he does, and then the attached is j u s t  

3xplanations of what it is, explaining what work 

ieeds to be done. 

Q. At what point in the process - -  you 

mow, we talked about customer calls Holly, Holly 

lakes a proposal and so forth. At what point of 

:he process would this form come to the County, the 
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telecommunications request for - -  

A .  Holly makes contact with the customer 

and defines the work that needs to be done. Then 

the - -  in the department I used to work - -  doing 

they - -  they can really - -  they really.cannot do 

s o r k  f o r  the County. Normally these forms were 

anything unless they have one of these signed by 

somebody. 

0. By somebody? 

A. So in order for them to spend time and 

money - -  
Q. And get paid for it? 

A .  - -  performing any services, they need to 

be approved by the Coun'ty. 

Q. Okay. 

A .  And the approval is in the form of 

signing this work order. 

Q. All right. Now, on the form you have 

telephone. So under the - -  I guess about  a third 

3f the way down it says telephones. So I guess the 

zustomer would be picking what customer - -  not this 
,articular customer but just using the regular 

:orm - -  
A. Let me tell you something. This form 
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designed years ago by somebody, and they have all 

these things in the front which are hardly ever 

used by anything. 

Q. Okay. 

A. They're just there. But in reality you 

describe the description of the work is usually an 

attachment that has more detail - -  
Q. Okay. 

A. - -  than just using what's in this form 

here. 

Q. And what is the section of the form that 

says BellSouth service, what does that mean? 

A. That means - -  that means that if it's a 
BellSouth service involved, we're getting the 

connection through World - -  from BellSouth. It 

could be a line from BellSouth for whatever reason 

3ttached to that service. 

Q. You mean for the long distance calls? 

A. No, local calls. 

Q. This is an e-mail from Maria Perez to, 

vhat is it, Pedro De Camilla? 

A .  Pedro De Camillo is the manager of 

JextiraOne. 

Q. Okay. I am forwarding this information 

.o Guelsys so she can give you an IPON. What is 
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I PON? 

form. 

9 .  This is IPON? 

A .  Don't ask me to spell that. Nobody 

knows what that means, but that's what it's called. 

Q. Okay. So this is describing the work 

that needs to be done is in the e-mail, and then 

the form is basically just having somebody approve 

it? 

A. This form, the main parts of this form 

is what it says here, the date and so forth, and 

this approval here. So that's the meat of this 

Eorm here. 

Q. Who fills out the form? I know Maurice 

Jenkins signed it but - -  

A .  The f o r m  is normally filled 

:he customer service reps. 

Q. At the County? 

A. At the County. 

Q. So the County gets informat 

by one of 

on from 

rextiraone saying, generally, this customer wants 

i, B and C done? 

A .  I need an IPON to do this kind of work. 

9 .  And then one of the County service 
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customer people fills out the form requesting 

telecommunications service which would go to you or 

Maurice who would then approve it, or do you both 

have to approve it? 

A. Maurice has to approve it. Maurice has 

to approve any expenditure, and if it's above a 

certain amount, his boss has to do that. 

Q. Are a l l  five of these forms signed by 

Maurice? 

A. Well, I don't know who this thing is. 

It's a very fancy - -  
Q. Very fancy - -  the third one? 
A .  I don't recognize this signature. 

Vormally Maurice would sign it or Bobbie Phillips. 

9 .  Bobbie Phillips is Maurice's boss? 

A. Right. 

Q. Are you familiar with something used at 

:he airport called a customer service order? 

A. Yes, this (Indicating). 

Q .  All right. 

A. Otherwise called IPON. 

(Plaintiff's Exhibit 23 was marked for 

identification.) 

iY MR. BLOOMBERG: 

Q. Okay. Let's look at Composite 23 which 
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is a series of documents entitled customer service 

orders. Are you familiar with those documents? 

Hold on. Give it back to me. There's something 

stuck in there - -  just pull out the last - -  that 

will be the next one, so - -  
A .  Okay.. 

Q. Are you familiar with those documents? 

A. I am now. 

Q. What are they? 

A. This is a document that is more at the 

working level that the - -  let's say when a 
technician goes to perform a job - -  

Q .  Right. 

A. - -  they get this sheet and the customer 
signs and the technician signs. Basically it's a 

corroboration that the work has been done and the 

customer has accepted the charge of the work that 

was done. 

Q. All right. In terms of time, explain to 

ne where the customer service order fits in with 

the telecommunications request for 

telecommunications services, Exhibit 22? 

A .  All right. That is the authorization - -  

Q -  2 2 ?  

A .  22 is the authorization to do some work. 
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When the technician goes out to do the work, this 

form comes into place, this customer service order, 

and then in this form here the technician would 

have the - -  when he's finished, the customer would 

sign this to say, you know, I'm okay with the work, 

and the customer would corroborate on the dime that 

he spend on the order, installing and so forth, so 

we can charge the customer for the time. 
I 

Q. So in sequence what would happen is once 

the telecommunications request for communications 

service was signed and approved, some other form - -  

the technician would be told you go out and do this 

work? 

A. That's right. 

Q. And the technician would bring with him 

or her the customer service order which the 

customer would sign after the technician completed ' 

the work? 

A. That's correct. And it's a 

zorroboration, again, of the time the technician . 
;pent and he signs to say I worked one hour or two 

lours or whatever. 

9. Right. It reflects the technician's 

lumber, when he or she started, when he or she 

linished and what was done? 

-~ 
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€or a communications service was signed and 

2pproved? 

MR. HOPE: Objection to form. 

A. That's correct. 

Q. Were all of the technicians Nextira 

5mp1 oyee s ? 

A. Yes. 

Q. All right. Is that why all of the - -  

A .  Wait. They - -  they can use some 
ubcontractors in some cases which they do f o r  

installation of cable mostly, and that's in the 

zontract and that's perfectly okay to do that and 

:hey g e t  the billing and we check that and so 

18 

19 

20 

21 

22 1 
23 

24 

25 

14 

A. Right. 

forth. 

Q .  Would that be why the customer service 

orders are all either Williams or Nextira forms 

Q. So in theory, should there be a 

completed telecommunications request for 

communications service that would match up with 

each customer service order in an ideal world? 

A .  Yes, in theory, yes. 

Q. In theory, if the system was working 

properly, a customer service order would not be 

generated until after a telecommunications request 

1 
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or equipment of service. 

9. And that's because the County is 

responsible for maintaining the service? 

A .  That's correct. In some cases it's. 

billable to the customer and in some cases it's 

not. We have to absorb if it's after hours. 

(Plaintiff's Exhibit 2 4  was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Exhibit 24 for the purposes of the deposition and 

ask if you recognize that document, the document 

entitled Nextira STS Work Orders for DCAD, Orders 

through 2002? 

8 

9 
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because it I s  their employees or subcontractors? 

A .  That's correct. 

Q. And the customer service order forms, 

would it be possible that they could relate to 

installation of equipment? 

A .  Yes. 

Q. Repairs of equipment? 

A .  Yes. 

Q. Simple things like I'm not getting any 

dial tone, anything like that? 

A .  Any malfunct-ion or any new installation 
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A. It seems to be they're still work 

orders. 

Q. Who was that prepared by, do you know? 

A. It's prepared by Nextira. 

Q. And submitted to the County? 

A .  Yes. 

Q. When youssay work orders, Nextira work 

orders, how does this document, Exhibit 2 4 ,  relate 

to the documents that are a part of Exhibit 23, the 

customer service orders? 

A. T h e  work order could be a number of 

things. That's a very generic name. A s  it refers 

in this case, the work order is IPON that you see 

here. It's also called a work order and this 

obviously is the IPON number and the status and the 

customer and the description. And as I explained 

before, that work order that you have in there, the 

technician, Exhibit 23 is part of the process of 

:he installation that happens after the IPON has 

3een generated and approved. * 

Q. Is Exhibit 2 4  like a summary report? 

A .  That's what it is. 

Q. So again, in an i d e a l  world I should be 

t b l e  to go through or you should be able to go 

:hrough all of the records of the County and find 
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IPON 02-001 STS which would tell you what work was 

supposed to be done on that particular work order? 

A .  Yes. 

Q. And in this case it says the status is 

completed, and I realize certain things are blacked 

out, redacted, but in the accounting records there 

should be a backup to support that this particular 

work was done? 

A .  That's correct. 

Q. And if I go through all my documents, it 

probably is in there also or hopefully. 

D i d  the County require or DCAD require 

Nextira to submit summary reports on a regular 

basis? 

A .  The agreement that is signed that we 

went through before has a list of reports, weekly, 

monthly, quarterly and yearly that Nextira is 

supposed to provide the County. 

Q. And those reports are generally done? 

A .  Yes, they mostly come to me or the 

3eople that work for me. 

Q .  So you would be responsible for 

reviewing those reports? 

A .  Yes. 

Q. Or at least the people that worked for 

-~ ~ 
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you. that reported to you? 

A. Yes. 

(Plaintiff's Exhibit 25 was marked for 

identification.) 

BY M R .  BLOOMBERG: 

Q. Let me show you what's been marked as 

Composite Exhibit 25. I think we looked at one of 

those similar forms before. I'll ask you to take a 

look at - -  
A .  Okay. 

Q. Okay. Let's look at the first stapled 

group. You can take off the clip. 

The first four pages are Bates 

Nos. 17222 through 225, all appear to relate to 

something called TSR02060012. 

A .  Yes. 

Q. Am I correct there? 

A .  Yes. 

Q. And do all four of those 

the same work? 

A. It could be. It looks 1 

Decause the TRS number is the same. 

Q. Would that be the way to 

it by looking at a TRS number or an 

pages relate to 

ke it is 

try to identify 

IPON number and 

say these work order process numbers, TSR marks 
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relate to the same project? 

A .  Yes. 

Q. Now, can you tell me what work was 

requested here under this TSR? 

A. It seems like this - -  there's work to be 

required on fpur telephone lines used for moderns, 

connections, and they need duplicate line 

appearances. 

Q. All right. So the customer wants some 

telephone lines put i n ?  

A .  Yeah, they want four lines and then they 

want some other changes. 

Q. Towards the bottom of the first page it 

says date received by work flow. Who's work flow? 

Nhat is work flow? 

A .  This is just an internal word that 

Vextira uses. Probably when they got the go ahead 

10 proceed with the work. 

Q. Okay. And in point of time - -  you said 
rou got the other documents - -  

A .  This is a Nextira form, by the way. 

Q. Okay, a Nextira form, it goes to t h e  

lounty and the County obviously has a copy of it 

lecause you produced it for me. 

A .  Once we approved the initial IPON, this 
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is their form to - -  they keep track of the work and 

it changes what's going on. I mean - -  

Q .  Who is they, Nextira? 

A. Right. 

Q. But these forms were all produced to me 

by the County. So the County obviously had 

possession of these forms at some point? 

A .  They're produced by Nextira. 

Q .  No, no. I got them from the County. 

I'm just trying to find out how - -  I made a request 

for production to the lawyer f o r  the County. David 

produced 19,000 pieces of paper. These were 

amongst the 19,000 pieces of paper. I'm assuming 

that the County had possession of these forms at 

some point because I don't think they would have 

produced them if they didn't have them. 

A .  They were produced by Nextira - -  
Q. Right. 

A. - -  and then they're given to us as the 
backup - -  when the order comes to us f o r  approval 

3r f o r  billing, so forth. This is the backup 

information they give us to make sure that 

Everything went okay. They do stuff on our beha.lf. 

They produce it or they give it to us. 

Q. Right. 
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In terms of the process itself, point of 

time with respect to the document Exhibit 22, 

Telecommunications Request For Communications 

Service, when would the County receive Work Order 

Processor - TSR Remarks, would you receive them 
before the Request For, Telecommunications Services 

or after or both? 

A .  Probably in both cases. This is a f t e r  

the fact when they need to get paid for something. 

Sometimes the approval for the expenditures we 

don't really know exactly how much is it going to 

be until after they do it. 

We give them an IPON not to proceed or 

something like that until approval. So when they 

have the final numbers, the actual details come in 

this form in a package and this is the backup 

information and then we - -  it is approved for 

payment. 

Q. So in other words, you approve that t h e  

Zounty has approved the work and a Nextira 

technician or a subcontractor goes o u t  and does t h e  

sork - -  

A .  The initial IPON, even t h o u g h  that the 

i nes  that we sold before Santo Maurice (phonetic), 

;hat their was no dollar amount in any of those. 
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So basically it was authorization to do some amount 

of work that is okay. And after the work is done, 

this is the more detailed information, and it would 

have documents in front with dollar amounts and 

things like that. 

Q .  So in other words, what I presented to 

you here as Exhibit 2 4  is not necessarily a 

complete package? 

A. No, it's not. 

Q. Because it would be something that would 

show the time involved, the materials involved - -  
A .  That's right. 

Q. - -  and there's a pass - -  

A .  And then a dollar amount that we have to 

approve so that Nextira will get paid by whatever 

work they did. 

Q. And then with respect to the b i l l ,  if 

this was something that you cou ld  bill the customer 

for, that would appear on the next invoice or some 

invoice to the customer? 

A .  That's right. Nextira would generate 

:he bill, it would come to us and we would get to 

:he customer and the customer would send the check 

:o the County. But this is to pay f o r  the expenses 

;hat Nextira incurred on our behalf to provide the 
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service. 

Q. Right. And it might or might not  be 

billed to the customer - -  

A .  That's right. 

Q. - -  depending on what the service was? 

A .  If it's a repair and we were supposed 

to, then there would be nobody. 

Q. Let me go down to the next document 

which starts with the 05463 which looks like - -  
you're okay. It's right. It's the next document 

which appears to be an e-mail - -  the top of the 
e-mail it says from Gue'lsys to Holly, which 

obviously is n o t  the first e-mail. 

So as I understand it, somebody named 

Jaime Marriaga at the bottom of the page has 

requested Holly to issue an order to install two 

telephone lines? 

A .  Yes. There's another person working for 

kvianca. 

Q. You're not supposed to say that, but 

Jaime being the customer, the ultimate customer. 

David doesn't want me to know who t h e  

:ustomers are but that's okay. 

A .  I didn't know. 

Q. So Jaime requests from Holly Please 
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issue an order to install two telephone lines; 

correct? E-2626? 

A .  Yes. 

Q. The way the process goes, Jaime then 

sends an e-mail to Guelsys to ask for an IPON; is 

that correct? . .  

A. Jaime sends a request to Holly, which is 

the Nextira person, to install two telephone lines. 

Q. Correct. 

Holly then has to go to the County to 

say Jaime here or whatever company Jamie works for 

wants to install two telephone lines? 

A. And Guelsys needs to issue an I P O N  to 

authorize the work. 

Q. The IPON, whatever those initials stands 

€or, is the authorization to do the work? 

A .  Right. It needs to be approved by 

qaurice, and that's the one we send - -  

Q. And the next page is a Work Order 

?rocessor form. Now, is that being sent by Holly 

:o Guelsys saying pursuant to Jaime's e-mail, 

)lease issue an order, or who is she sending that 

:o?& Who is Holly sending 0 0 5 4 6 4  to? 

A. Talking about this - -  

Q. The second document, yes. 
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A .  This is, again, the same form - -  that is 
an internal - -  is a Nextira-generated document in 

which they now put everything in their formal way 

what's in this e-mail here - -  

Q. Right. 

A .  - -  to start actually identif,ying the 

work that needs to be done and to start - -  
Q. I understand that, but the document 

005464, would that document be sent to Guelsys or 

somebody who works for Guelsys? And the only 

reason I ask that is please issue an order to 

install. 

A .  That is a quote from the e-mail. 

Q. Right. 

A .  Again, it's just backup information for 

Yextira to justify later on that they had proof 

:hat we told them to do so. So they're quoting the 

s-mail that's in the front here. 

Q. But where is the proof here that - -  and 
naybe I'm confused. Where is there proof here that 

;he County approved this work? 

A .  It's n o t  here. It's supposed to be an 

:PON like t h i s  that would be given to them to start 

.he process. That is missing in this pile. 

Q. In this package, okay. 
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A .  She's requesting that please generate an 

IPON. By that she means give me one of these 

signed and approved by - -  
Q. Maurice. 

A. - -  so that I can do this. 

Q. A s  I understand it, Nextira was.not 

supposed to do any work without County approval? 

A. That is correct. 

Q. And if they did, they were running the 

r i s k  of not getting paid for it? 

A. That's correct. 

Q. If you want to work, have a good time 

but don't come to me for any money? 

A .  Well, just like any County employee, 

they can't spend County money without getting 

approval. to do so. 

Q .  Are you familiar with the 

P-O-T-S, POTS? 

A. Yes. 

Q .  -.What does that mean? 

A .  Plain Ordinary Telephone 

Q .  What does that mean? 

acronym 

ervice. 

A .  The p.hone, the black phone you used to 

lave a t  your house - -  not necessarily black but - -  

~ l a i n  old phone service. 
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MR. BLOOMBERG: Plain o ld  telephone 

service, okay. 

We'll take five minutes. 

(A break was taken.) 

(Ms. Lee is not present.) 

(Plaintiff's Exhibit 26 was marked f.or 

. identification. 1 

BY MR. BLOOMBERG: 

Q. All right. Let me show you what's been 

marked as Composite Exhibit 26 which are documents 

generally marked proposal transmittal. 1'11 ask 

you to take a look at those and tell me if you 

recognize that. 

A .  Okay. 

Q. Do you recognize these documents? 

A. I.'ve never seen the transmittal form but 

it seems like a - -  normal. I've seen the other 

ones, yes. 

Q. All right. Tell me what you know about 

any of the documents in any of these faxes. 

A .  Yeah, the f i r s t  one j u s t  seems to be a 

zransmittal to tell you what's contained in the 

?ackage. It's a-proposal that Nextira has made to 

3 customer for some scope of work. 

Q. Is there anybody mentioned here who is a 
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County person? 

A. This is addressed to Maria Perez, who is 

a supervisor for the County, and Lorraine is a 

County person - -  

Q. Okay. 

A .  - -  from Ray Delerme, which is a Nextira. 

person, and the signatures on here are all Nextira 

people. 

Q .  Okay. 

something to the 

proposed? 

A .  Right 

the - -  to do the 

So Nextira is submitting 

County saying here is what's been 

And this is the - -  this is 

work, this is when it comes back 

to us to approve the actual exact amount of dollars 

that was - -  

Q .  So this would be after - -  

A. After all the other things that we have 

3pproved before. After the initial IPON that is 

3pproved, then the work order  that the technician 

?uts in, the actual-hours and all that and then 

3ventually it gets converted to actual dollar 

tmounts of what they've done, and this is what that 

;heet is. They approved it and then these two 

- i n e s  are not approved here which would be - -  this 

Jould be County approval. 
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Q. For the signature? 

A .  Right. 

Q. So the four signatures that are on the 

second page - -  
A .  Those are Nextira signed - -  the four 

signatures are Nextira. The ones that are blank, 

those would be County approvals. 

Q .  So these four signatures from Nextira 

are on the second page, 18250, seem to indicate 

that the work was done, and here's the cost? 

A. Right. 

Q. What's the next page, 18251? 

A .  This is basically a more detailed 

description of the work that needs to be done and 

the proposal and schedule. 

Q. In point of time, when would the County 

receive that document? 

A. This usually comes together with this - -  
this. This is a justification for this 

sxpenditure. 

Q. Justification for what appears on Page 2 

Df the exhibit? 

A. Right. 

9 .  Next, what's internal financial summary, 

that is that, if you know? 
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A. It's a Nextira form, but I don't - -  but 
I don't recognize the engineer. It would be a form 

submitted to Nextira by one of their subs. 

Q. But this form generally goes to the 

County? 

A. It comes in the package. It doesn't 

come that often. I've never seen it that - -  it 
looks like a subcontractor for Nextira that 

provided - -  that did work for them. 

Q. Would that be the same, we have one 

that's called internal financial detail, you go 

down further internal quote notes, internal 

material detail, internal labor detail - -  
A. Yes, all these things are. 

Q. Go to the page that's got a Bates number 

18260. 8818620, are you familiar with that form? 

A. Yes. 

Q. What is that? 

A. Again, this is - -  this is a summary form 
Df the expenditures that they are sending t o  t h e  

Zounty for approval. 

Q. And the number matches? 

A .  Normally sign this .form right here and 

ipprove this - -  the expenditures. 

Q. And the number matches up with the 

~- 
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number on Page 2 or at least it should, $2,362.50? 

A .  Right. 

Q. Now, this says service approved by MDAD, 

order of completion signed by MDAD. Is that on 

this form or on some other form? 

.. A. Services approved by MDAD, that would be 

the initial approval that we get on approval. 

Q. Order of completion signed by MDAD, 

where would that be signed? 

A .  I don't know why that's this. Usually 

we approve - -  we approve the expenditures. It's 

the same thing that the order is completed and it's 

waiting to be paid. To me it's the same thing. 

Q. And then we have one of these work order 

process forms, the next page; is that correct, 

which we already talked about?. 

A .  Yeah, this is the same one. 

Q. Right. 

The next page is signed by - -  is that 
Maurice? 

A .  That's Maurice. 

Q. All right. Who else was supposed to 

sign besides Maurice? 

A .  It's Maurice up to a certain level of 

spproval and then Bobbie would. 
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Q. So Bobbie didn't have to sign this one? 

A .  No, for 2,000. Maurice can go up to 

5,000. 

Q. The customer service orders which we've 

talked about? 

.A. That's the more detail the technician 

fill out. A l l  of this is backup information. 

Q. So this appears to be pretty much a 

complete package? 

A .  Y e s .  

Q. And that would be the package that would 

ultimately result in Nextira getting paid? 

A .  Correct. 

Q. And then the next decision would be 

whether or not this was something that could be 

billed to the customer? 

A .  Correct. 

0. In this case we're upgrading something, 

so maybe it could be billed as opposed to 

I r epa 1: ing ? . .  

A .  Yeah, if it's billable, Nextira will 

yenerate the billing. 

Q. On the customer's invoice for the next 

ionth? 

A .  Right. 
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Q. The second part of the exhibit, without 

going through each page, is there anything 

different about that? I realize that there aren't 

any documents, but is there anything in here that's 

different than what we talked about? It doesn't 

appear to be,. 

A. This is, again, just detail of the work 

that is involved in the order. 

(Plaintiff's Exhibit 27 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. Let me show you what's been marked as 

Exhibit 27, composite also, for purposes of 

deposition which appears to be a series of forms 

entitled scope of work - -  

A. This is the same form that was included 

in the previous package. It goes usually behind 

the one that has the dollar amounts to be paid, and 

it's just an explanation of what is asked to be 

approved for payment. 

Q. This is a little bit more detail? 

A. Again, this usually comes with - -  with 

something with dollars in the front that we.'re 

requested to approve, and this would be an 

2xplanation of what we're to spend for. 
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Q. When it says environment on the first 

page, 5 1 5 5 ,  MDAD provides both voice and data 

services for multiple locations, is Miami-Dade 

Aviation Department, i s  that MDAD, the initials, 

provides both voice and data service? 

A. Um-hym. 

Q. The next one says MDAD provides voice 

connectivity for several USDA locations. Why is 

the current environment different? I don't 

understand. 

A. Because this part that was blacked out 

has the name of the customer, and the one that is 

for this particular customer was blacked o u t .  The 

other one was for U . S .  Department of Agriculture. 

Q. And then on the fourth page of exhibit 

it says MIA currently provides both voice and data 

services at M i a m i  International Airport. 

A. What was the question? 

Q. The fourth page, 8370 - -  

A. The current environment is just tel$.ing 

you  who the customer is and where they're l oca t ed .  

Q. Well, in one place it says MDAD and the 

Dther place it says M I A ?  

A .  B o t h  should be MDAD. 

Q. They're saying that the airport provides 
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certain things? 

A .  Right. 

Q. The last group in the exhibit looks to 

be the complete package we talked about before or 

much more similar to the complete package; right? 

A .  You're talking about - -  

Q. From 18601, starting 18601. .It's the 

group that's stapled, probably easier to find it. 

That's much more similar; right? 

A .  Right. 

(Discussion off the record) 

BY MR. BLOOMBERG: 

Q. Who's Paulette Gilbert? Does she 
. .  

for MIA,  do you know? 

A .  It doesn't ring a bell. 

Q. Miami-Dade Aviation Department 

Properties Division? 

A .  Well, that's what it is then. 

Q. But the name doesn't ring a bell? 

'0 1 k 

A. The name doesn't ring a bell. That 

iioesn't mean - -  
Q. I understand. There's a lot of people 

:here. This is not a - -  

A .  I've only been there two years. 

Q. A r e  you familiar with the agreement that 

CERTEIED SHORTHAND REPORTERS, DJC. 
MIAMI 305-374-6545 FORT LAUDERDALE 954-925-6545 

PSC 4628 



x 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20  

21 

22 

23 

24 

25 

162 

was approved, Airport Rental Agreement between the 

County and its STS customers? 

A .  Yes. 

(Plaintiff's Exhibit 28 was marked for 

identification.) 

BY MR. BLOOMBERG: : -  

Q. Let me show you what's been marked as 

Exhibit 28 for purposes of the deposition which 

appears to be another copy of the memorandum from 

Manager Shiver to the board recommending approval 

of an agreement. 

Were you involved in either the drafting 

of that memorandum or in providing information 

relating to that memorandum? 

A. I'm sorry. Could you repeat. 

Q. Yes. 

Were you involved - -  let me break it 

down - -  in the preparation of that memorandum? 
A .  I probably provided some information to 

the person that put this thing together in terms of 

technical content or - -  
Q. The manager was recommending a specific 

form of agreement to be used? 

A. I believe this was the approval of the 

contract form - -  
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Q. Right. 

A. - -  that would be used by the aviation 

department or the County to enter into an agreement 

with the customers for services. 

Q. And there was some breakdown as to the 

dollars received by the County or to be received by 

the County as $2,670,000? 

A .  Yes, this number is what - -  
Q. The year before? 

A .  Was received at the time that we entered 

into an agreement with Nextira. 

Q. By the way, how much did the County 

receive for the fi.rst year of the operation of the 

agreement, do you remember? 

A. We're about - -  the level right now is 

around - -  it's a little less than 2 million, 
1.9 million. 

Q. So revenue is down a little bit? 

A .  Yes. 

Q. That's because of the economy - -  

A .  It depends on - -  yeah, 1.9 something, 

somewhat less than 2 million. 

(Plaintiff's Exhibit 29 w a s  marked for 

identification.) 
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BY MR. BLOOMBERG: 

Q -  Let me show you 29, Exhibit 29 which 

appears to be the resolution and the Airport Rental 

Agreement itself and a s k  you if you’re familiar 

with both of those documents. 

A .  Okay. 

Q. And am I correct that the first document 

is the resolution - -  
A .  Yes. 

Q *  - -  and the second document is the 

A i r p o r t  Rental Agreement? 

A .  Yes. 

Q. Has the County or the Aviation 

Department signed Airport Rental Agreements w i t h  

a l l  of its customers? 

A. With the new customers - -  

Q. New customers. 

A .  - -  since the resolution was approved. 

Q. Okay. 

A .  For the time that the - -  we never went 

back and actually executed this agreement with the 

existing customers. Previously they had agreements 

rJith Nextira, so we - -  that continue on and only - -  

Drily with - -  o n l y  new customers that came into 

2ffect after this contract was approved where 
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basically there was basically an agreement executed 

w i t h  those customers by the County. 

I Q. I have never seen - -  3 1  
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A .  I think there's been about two or three. 

Q. New customers? 

A .  Something like that. . ,  

Q. I have never seen the'pre-February 2nd, 

2003 agreement. How does the current Airport 

Rental Agreement differ from the agreement that the 

customers signed with Nextira? 

A .  This thing was modified by counsel and 

by other folks involved. I would assume it's 

somewhat similar. . -  
L. . 

0. You don't really know? You can't answer 

the question? 

. A .  , Not absolutely. 

Q. Not without comparing it line by line? 

A .  Right. 

Q. So there are only a couple, two or three 

custome-rs that have signed this particular 

agreement? 

A. That's right. 

Q_. And I'm not holding you to the - -  I mean 

it could be four. I won't quote you a liar if it's 

four. 

I .J 
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MR. BLOOMBERG: David, give me a couple 

minutes. 

(A break was t a k e n . )  

MR. BLOOMBERG: A l l  right. Mr. Garcia, 

you have the right when this is transcribed, 

which it will be, to read it - -  
MR. HOPE: You want to read it. 

MR. BLOOMBERG: He wants to read. 

1'11 order it. 

(The deposition was concluded at 

2:51 p - m . )  

(Reading and signing not waived.) 

PEDRO J. GARCIA 

aotary ~ u k i & i c  

3y Commission Expires: 
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CERTIFICATE OF OATH 

STATE OF FLORIDA : 

COUNTY OF DADE : 

.. 

I, the undersigned authority, certify 

that PEDRO J. GARCIA personally appeared 

befo re  me and was duly sworn. 

WITNESS my hand and official seal this 

5th day of June, 2003. 

Notary Public - State q,$ Florida 

My Commission B @ , c e d % * ~ 9 8 0  

Expires May f4'&@'@??*' %J 

4 , 9 @  

-+ \spr@ 

-~ 
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REPORTER'S DEPOSITION CERTIFICATE 

I, LANCE W. STEINBEISSER, Registered 

Professional Reporter, certify that I was 

authorized to and did stenographically report 

the deposition of PEDRO J. GARCIA; that a .. 

review of the transcript was requested; and 

that the transcript is a true and complete 

record of my stenographic notes. 

I further certify that I am not a 

relative, employee, attorney or counsel of 

any of the parties, nor am I a relative or 

employee of any of the parties' attorney or 

counsel connected with the action, nor am I 

financially interested in the action. 

- - -  

DATED this 5th day of June, 2003. 
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June 5, 2003 

David Stephen Hope, 
Attorney at Law 

RE :, 'BELLSOUTH V. MIAMI-'DADE COUNTY 

Dear Mr. Hope: 

With reference to the deposition of PEDRO J. GARCIA 
taken on May 21, 2003, in connection with the 
above-captioned case, please find enclosed the 
transcript of said deposition. 

Please arrange to have the witness read your copy 
of the transcript, denoting any corrections by page 
and line number on the enclosed errata sheet. This 
errata sheet must be signed by the witness, 
notarized and returned to Mitchell R. Bloomberg, 
attorney f o r  the plaintiff, for filing with the 
Driginal transcript, which has been sent to 
Zounsel. 

If this has not.been taken care of within the next 
:hirty days or by t h e  time of trial, whichever 
zomes first, it will then be concluded that the 
reading, subscribing and notice of filing have been 
vaived. 

sincerely, 
. .- 

:ERTIFIED SHORTHAND REPORTERS, I N C .  

:c: Original transcript 
M. Bloomberg, E s q .  

.- 
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