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IN THE CIRCUIT COURT O F  THE ELEVENTH J U D I C I A L  
rlIF,CUIT I N  AND F W .  DADE COUNTY, FLORIDA 

GENERAL JURIS DICTION D I V I S I O N  

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIONS, 

I N C  . 
Plaintiff, 

-VS-  

MIAMI-DADE COUNTY, a political 
subdivision of t h e  Sate crf 
Florida, 

Defendant.  

DEPOSIT ION 

O F  

GEORGE HILL 

Miami International Airport 
Terminal Building, Concourse A 

Fnurth Floor 

Miami, Florida 

Friday, December 3 ,  2004 
1:OO p . m .  - 4 : O O  p.m. 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7622 

Final Exhibit 
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APPEAFJWCES 

For the Plaintiff: 

MARTIN B. GOLDBERG, ESQ. 
Lash & Goldberg, LLP 
100 Southeast 2nd Street 
S u i t e  1200 
Miami, Florida 33131 

SHAP,ON L I E B M T ,  ESQ. 
Bellsouth Telecommunications, I n c .  
150 West, Flagler Street  
Suite 1910 
Miami, Flor ida  33130 

For t h e  Defendant: 

DAVID S .  HOPE, ESQ. 
Miami-Dade County Attorney's Office 
Aviation Division 
P.O. Bo:.: 592075 AMF 
Miami, F l n r i d a  33153 

I N D E X  

Witness Direct 

George Hill 

(By Mr. Hope) 4 ,  as,  i m  

( B y  Mr. Goldberg) 

Cross 

75, 97 

KRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7632 
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THEREUPON : 

GEOF.GE HILL, 

was called as a witness on behalf of the 

Defendant, and having been first duly sworn, was 

examined and %es%ified as fo l lows:  

DIRECT EXAM INAT I O N  

BY MR. HOPE: 

(2. Please state your name. 

A. My name is George F. Hill, Jr. 

Q. And your work address? 

A. 9101 Southwest 24th Street, Miami, 

Florida 33165. 

Q. Mr. Hill, I'm showinu you what's been 

previously marked as  Defendant's 1, which is a 

Re-Notice of Taking Deposition. A r e  you here 

today pursuant to that Re-Notice? 

A. Yes, I am. 

Q. That Re-Notice l i s t s  10 subject areas.  

Which area are you here today to speak on? 

A. I'm here to speak on the County's item 

number -- 
Q. vii? 

A. Bellsouth's allegation in paragraph 38 

of i t s  Complaint that "Bellsouth provides similar 

telecommunications service to MIA and other 

_. _,-_  -- I.. , - - I - -  - _ _  - _ _ _  , .  ______ - _  - - -- 

KRESSE & ASSOCIATES, INC. 
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airports, and has been providing such services at 

all times relevant. '' 
Q. Is that subject area vii on the 

Re-Notice of Taking  Deposition? 

A. Yes, it is. 

Q. Have you been designated as the 

corporate representative with the most knowledge 

fr\r that sub-ject area? 

A. Yes, I have. 

Q. Who designated you as the corporate 

representative with the motion knowledge of that? 

A. I was notified by the attorneys. 

Q. When you say the attorneys, are you 

talking about your in-house counsel, your outside 

counsel ,  or -- 
A. Initially, it was in-house counsel. 

Enth, actually. 

Q. Are you represented t o d a y  by both your 

outside counsel and your in-house counsel? 

A. Yes, I am. 

Q. Did you speak with your counsel in 

?reparation for this deposition? 

A. Yes, I did. 

Q. Both sets of counsel? 

A. Yes. 

KRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7602 

PSC 5631 
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Q. Did you speak with anyone other than 

your attorneys about this deposition? 

A. In preparation for it? 

Q. Correct. 

A .  My ~ C ~ S S ,  to let her know where I was 

going to be. 

Q. What's your boss's name? 

A. Rosa Perez.  

Q. Is that the extent of your conversation 

with Miss Perez? 

A. Yes. 

Q. Did you speak with anyone else about 

your deposition today? 

A. I let people know where I w a s  going to 

be. I let a person named Steve Massey know, a 

person named Roberto Salzado. 

Q. Who is M r .  Steve Massey? 

A. He's an employee of BellSouth. 

Q. Is he a subordinate of yours? 

A. He's a peer. 

Q. And who is Mr. Salzado? 

A. Also a peer. 

And Gene Cleveland, who is also a peer. 

Q. With reference to either Mr. Massey, 

Mr. Salzado, or Mr. Cleveland, were your 

-. I /  ---- _. _____., , _. _ _ _ _  - - - - .- -. _ _ _ =  - ._ . -. - 
KRESSE & ASSOCIATES, INC. 
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conversations just for them to know where you were 

going to be during this afternoon? 

A. Yes. 

Q. Did you review any documents in 

preparation for your  deposition today? 

A .  Yes, I did. The documents contained in 

this binder. 

Q. A r e  you going to be using those 

documents ? 

A. Yes, I will. 

MF.. HOPE: Are you going to want to 

mark that as an exhibit? 

MR. GOLDBERG: Yes, sir, please. 

MF.. HOPE: We'll mark his binder as 

Plaintiff's Exhibit C. 

MR. GOLDBERG: I may have an extra. 

nne that you can use, you can mark. 

Just for the record, it's a composite 

exhibit. It's a white notebook. Thank 

ynu. 

(Thereupon, Support Binder was marked as 

Plaintiff's Exhibit C for Identification.) 

(2. Eesides the documents contained in 

$hat's now been marked as Plaintiff's Exhibit C, 

iid you l o o k  at a n y  other documents or materials 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7692 
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in preparation for your deposition today? 

A. I did some additional research on the 

internet for CUTE systems. 

Q. Did you find anything? 

A. Yes, I did. 

Q. Do you remember the website? 

A. I don't remember it right offhand. 

Q. Besides Plaintiff's Exhibit, C and your 

web search, any other materials that you reviewed 

in preparation for your deposition? 

A. No. That  w a s  it. 

Q. Let me just state some ground r u l e s .  

I'm going to ask you a series of 

questions. 

knowledge. 

unclearly, just state can you either repeat the 

question or clarify your question. 

Answer them to the best of your 

If I either am speaking too quickly or 

You're under oath, obviously. 

Your counsel has the ability to object.  

The majority of the objections will probably be 

objections to form. 

If you hear an objection to form and 

ScIme sort of explanation response with that, you 

s t i l l  have to answer the question. If you hear an 

objection, privilege objection, then listen and 

, _ . _ _  - , .  .- - - - 
KRESSE & ASSOCIATES, INC. 
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your counsel will instruct you whether or not you 

need to respond or not respond. 

Do you understand that? 

A. Yes, I do. 

Q .  Can you please tell me your current 

title? 

A. I'm a Loop Capacity Manager. 

Q. As a Loop Capacity Manager, what are 

your responsibilities? 

A. My responsibilities are to make sure 

that therls are enough facilities for subscribers 

at the a i r p o r t  and for t h e  outlying a r e a s  of the 

airport at a wire center cal led Poinciana. 

Q. Now, when you say the airport, do you 

mean Miami International Airport? 

A. Yes, I do. 

Q. Do you also have responsibility for any 

of the County's general aviation airports? 

A.  No, I do not. 

Q .  Is there a loop capacity manager or 

managers with responsibility for t h e  County's 

general aviation airports? 

A. Yes, there are. 

Q. Who would be the l o o p  capacitll manager 

or managers f o r  the respective general aviation 

RRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7692 

PSC 5635 
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airports? 

A. I believe for -- well, we're talking 
about Opa Locka. That would be a person named 

Glassio Fessoa, F-E-S-S-0-A. 

Q. Do you have a telephone number f o r  

Mr. Pessoa? 

A. No. I do not have his telephone nurnber. 

The other airports? 

Q. Kendall Tamiami? 

A. Kendall Tamiami would be Ralph Alagret. 

Q. Homestead? 

A. Homestead would be Manny Rodriguez. 

Q. Do you have loop capacity managers that 

also cover the training airport, or are these t h e  

general aviation airports that you have capacity 

managers ? 

A. I ' m  not familiar with the location of 

the training airport. 

Q. Opa Locka  West. 

A. It would probably fall also under 

Zlassio. 

Q. How long have you been in the position 

?f lnop capacity manager? 

A. Since 1999. 

Q. Do you know how long the current loop 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7652 
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capacity manager was in place at Opa Locka? 

A. I do not know. 

Q. 

A. No. I don't know those either. 

(2. Previous to your position as the Loop 

And how about Kendall or Homestead? 

Capacity Manager for Miami International Airport, 

what position did you hold? 

A. I was a project  manager. 

Q. How long were you project manager? 

A. I was a project manager three years, I 

believe. 

Q. Also with BellSouth Telecommunications? 

A. Yes. 

Q. As a project- manager, what were your 

major job responsibilities? 

A. To monitor the quality and the job 

(clrders issued for  the airport at a wire center 

called Allapattah. And probably Poinciana, too. 

I really can't remember. 

Q. Previous to your position as a project 

manager? 

A. I was an engineer. 

Q. 

A. From 1988 to 1997. 

Q. Also with BellSouth Telecommunications? 

Fcr  what period of time? 

. .  

KRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7692 

PSC 5637 



Page 15 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Oh, okay. So what does it mean when you 

say  to make sure there are enough subscriber 

facilities? 

A. We try to make -- we try to insure that 

we have ennugh facilities to provide services for 

the subscribers that call in for the different 

services t h a t  we offer. 

Q. What would be the various t y p e s  of 

subscriber facilities that you're speaking of? 

A. We place fiber cables, copper cables, 

equipment. That would p r e t t y  much encompass it. 

Q. The placement of these facilities, is 

that done on BellSouth's own initiation, 

that something that is ordered by a customer? 

or is 

A. I t  can be both. 

Q. Is there any mechanism that determines 

when BellSouth is doing it on its own versus a 

customer ordering it? 

A. There are service inquiries that are 

written for some services. 

Q. What was the word? 

A. Service inquiries to notify us. 

There are firm service orders and there 

are databases that we use that monitor the number 

, -  _ . , .  _. . -. - --- _ _ - -  - . ._ - . _L - - -  

RRESSE & ASSOCIATES, I N C .  
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I 
A. Yes. 

Q. Also l o c a t e d  in Miami? 

A. Yes. 

Q. What were your  responsibilities as an 

engineer ? 

A. To engineer jobs for the placement of 

telecommunications facilities. 

Q .  Were these telecommunications facilities 

facilities that would be located on Miami 

International Airport property? 

A .  For a time, yes. 

Q. What about the period when it wasn't f o r  

facilities that were to be located on Miami 

International Airport property, where were those 

facilities to be located? 

A. During the other times, I had wired r h e  

wire centers. 

names. I had Golden Glades. I had Oleta. 

I'll give you the wire center 

Brentwood. 

Q. A n y  others? 

A. No. That's it. 

And Allapattah. 

What is your educational background? 

I graduated from Broward Community 

Q. 

A. 

I College with an associate's degree. Went on to 
I 
I 

KRESSE & ASSOCIATES, IIIJC. 
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Florida International University with an 

electrical engineering degree. 

Q. When did you get your EE? 

A. I got my EE in 1968. 

Q. Dn you have  any certifications? 

A. I do have an engineering intern. I'm 

certified as an engineering intern. 

(2. What does that, mean? 

A. It's one step before t h e  professional 

engineering examination. 

12. 

A. No, I do not. 

Eo ycu h n l d  any licenses? 

Q. Are you a member of any board or t rade 

associations? 

A. No, I am,not. 

Q. Member of any organizations related to 

ynur line of work? 

A. No, I am not. 

Q. Now, you stated as loop capacity manager 

you maks sure there are enough subscribers for the 

airport, and then you said outside the airport. 

And you mentioned Poinciana as a wire center? 

A. Um-hum. 

Q .  What is a wire center? 

A. A wire center is a geographical area 

KRESSE 6 ASSOCIATES, 1°C. 
( 3 0 5 )  371-7692 
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served by the cables that originate at a central 

location. 

Q. Is Miami International Airport 

considered a wire center? 

A. It's considered part nf a wire center. 

Q. What is the wire center of which Miami 

International Airport is a part of? 

A. It's called airport. It's called simply 

airport. 

Q. In addition to Miami International 

Airport, what other areas of Miami-Dade County are 

encompassed by the central airport wire center? 

A. The airport wire center handles -- it's 

boimded by, let me give you the boundaries, 836 on 

the south, State Road 836. It's bounded by pretty 

much 36th Street on the north. 

Q. That would be Northwest 36th? 

A. Northwest 36th Street. 

Northwest 67th Avenue on the west and 

Northwest 39th Avenue or 38th Court on the east. 

Q. You also stated that as a loop  capacity 

manager, one of your  j ob  responsibilities was to 

make sure there were enough subscribers. What 

does that mean? 

A. No. Enough subscriber facilities. 

PSC 5640 
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Q. Oh, okay.  So what does it mean when you 

say to make sure there are enc\ugh subscriber 

facilities? 

A. W e  t r y  t o  make -- we try to insure that 

we have enc\ugh f a c i l i t i e s  to prnvide  services f o r  

the subscribers that call i n  f o r  the different 

services t h a t  we offer. 

Q .  What would be the v a r i o u s  types  of 

subscriber facilities t h a t  you're speaking of?  

A. We place fiber cables, copper cables, 

electronic equipment. Cable termination 

equipment. That would pretty much encompass it. 

Q. The placement of these facilities, is 

t h a t  done on BellSouth's own initiation, or is 

that something that is o r d e r e d  b y  a customer? 

A. It can Le both. 

Q. Is there any mechanism that determines 

when BellSouth is doing it on its own versus a 

customer ordering it? 

A .  There are service inquiries t h a t  a r e  

written for some services. 

Q. What was the word? 

A.  Serv ice  inquiries t o  notify us. 

There a r e  f i r m  s e r v i c e  o r d e r s  and there 

a r e  databases that w e  use t h a t  monitor the nurnber 

I -  

. - . - - . . - _ - , .  - .  . ._ . _L - .  . 
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of facilities that we have. 

Q. Service inquiries, is that an internal 

BellSouth process, or does that involve a customer 

asking for something? 

A. It can 1 3 ~  either. It can be an inquiry 

generated by somebody that is going to approach a 

customer, or it could be a customer g'eneratsd 

activity. 

Q. Firm service orders, internal or 

customer generated? 

A. GenPrally cushmer. 

Q. And is it fair to say the database 

monitoring is internal BellSouth? 

A. Yes, urn-hum. 

Q. What telecomunications service does 

BellSouth provide in the State of Florida? 

A. In the State of Florida, they are 

generally set forth by the BellSouth tariffs. 

Q. Are there a group of services? Is it 

quantiflable? Is there 3 laundry lis%? 

A. I believe there are lists, y e s .  Some of 

the services -- I mean, I can give you some of the 
ServiTes that I'm familiar with. 

Q. Okay.  

A. I'll give you voice services, data 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7692 
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services, high speed data services, such as 

megalinks or DSls. 

that, DS3s. Smart rings. Smart rings come in an 

Higher speed services than 

OC-3, OC-12, 012-48 and OC-192 capacity. We also 

offer video fiber. 

Q. Let me go through this. 

A.  There are some more. 

Dark fiber. Dry fiber. Video f ibe r .  

don't know i f  I mentioned that. ADSL services. 

Q. What is that? 

A. Internet ,  access. ADSL. 

That's n o t  a complete l i s t .  

Q. Just a subset? 

A. Subset. 

Q .  Going over t h i s  really q u i c k l y .  When 

you talk about voice servicesI what does that 

mean? 

A.  It means there's dial tune on the line. 

Q. Data? 

A. Data. They're using it to pass some 

type of d a t a  over. A customer is using it. 

Q .  The two h i g h  speed datas would just be 

passing the data information at a faster  -- 

A. At a greater rate, right. 

Q .  Smart rings? 

I 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7692 

PSC 5643 



1 a e 
3 

4 

5 

6 

7 

9 

10 

11 

1 2  

1 5  

16 

17 

18 

19 

21 

22 

2 3  

2 4  

25 

0 

A. Smart rings. We're o f f e r i n g  them hugs 

bands which we previde the equipment and the 

customer gets the control of what goes on those 

rings on  that band. 

Q. Video fiber? 

A. Video fiber is we're handing off fibers 

for the customer to attach his equipment to for 

that use.  

Q. Does that mean video fiber would be the 

fiber connection that someone would connect, let's 

say, a v i d m  mnnitcr to so they're passing a video 

feed? 

A. It's usually used for the transmission 

of video feeds, yes. Whether it be not so much to 

a monitor as to some transmission device. 

Q. What about dark fiber? 

A. Dark fiber is simply that. It's fiber 

that we hand off for their use. 

Dry fiber is very similar to dark fiber. 
- (2. And internet is internet access? 

A. That's correct. 

(3. Would this be BellSouth b e i n g  an 

internet service provider? 

A. Yes. In this case, it would be. 

Q. You stated that this is a subset of a l l  

KRESSE & ASSOCIATES, INC. 
(305) 371-7692 

PSC 5644 
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of the services that BellSouth offers 

of Florida. 

the BellSouth tariff? 

in the State 

The complete list would be found in 

A. That's correct. 

Q. Where would someone find a copy  of t h e  

BellSouth tariff? 

A. There is a website where you can access 

the general subscriber tariff. 

most familiar with. 

Tha%'s what I'm 

Q. 
A. I don't have it nn me, no. 

Q. 

Do you have their web address? 

Can you get to the general subscriber 

tariff through t h e  Florida Public Service 

Commission's website? 

A. I don't believe you can get  through that 

way. 

changed that. 

Q. 

You used to be able to, but I think they 

It is accessible by the public. 

Does BellSouth of fe r  the same subset of 

services in Miami-Dade County? 

A. Yesl t h e y  do. 

Q -  Does BellSouth o f f e r  this same subset of 

services at Miami International Airport? 

A. Yesl we do. 

Q. 

A. I believe yes, a l s o .  

How about the general aviation airports? 

PSC 5645 
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Q. Data services that you explained, would 

those be considered data network services? 

MR. GOLDBERG: Objection to the form 

of the question. But YOU could answer it. 

A .  As I understand it, yes. 

Q. What is your understanding of a data 

network service? 

A. As %o that, it's the facility that you 

could u s e  to provide the median between whoever is 

using it. I mean, the end equipment. It's not 

the end equipment, i%'s the facility between them. 

Q. N o w ,  in that situation, is t h e  end 

equipment something that either generates or 

receives data, as opposed to voice? 

A. Yes. 

Q. What is shared tenant services? Does 

BellSouth provide shared tenant services in the 

State of Florida? 

A. I would think that under the way the FSC 

defines it, it w~ould be all of those services. 

Q. Does BellSouth provide the same shared 

tenant services that you just mentioned for 

Florida i n  Miami-Dade County? 

MR. GOLDBERG: Objection to the form. 

A. Yes. 

KRESSE & ASSOCIATES, INC. 
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Q. How about at Miami International 

Ai rprt ? 

A. Yes. 

Q. 

A. Yes. 

Q. 

And the general aviation airports? 

Are there other l o c a l  exchange companies 

which provide telecommunications services in 

M i ami - Dad (3 C o IJ n t y ? 

A. Yes, there are. 

MR. GOLDBERG: Let me just object. 

One, it's going beyond the NJotice of 

Deposition. 

And two, let me j u s t  say, I'm going 

%o make a record of going beyond what 

you've noticed h i m  for, asking him about 

what other local providers -- 
MF.. HOPE: Let me remind you we went 

through this with your corporate 

representative. 

and she sa id  that George Hill might be the 

person that knew. 

She said she didn't know 

And I asked you -- 

MR. GOLDBERG: About what other  local 

Frcviders provide? 

MR. HOPE: This is the whole section 

I went through, and I have it noted here. 
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So I said t o  you earlier, yes, I have 

a set of questions, because you're 

presenting him on similar service. 

I'm also going to ask him if he indeed is 

the proper person that knows these things. 

But 

If he's not -- because your previous 
corporate rep said that she doesn't know 

and he might be the one. 

MR. GOLDBERG: Well, why don't you 

ask your question again so I make s u r e  

it's clear about whnse services you're 

asking about. 

MR. HOPE: I am asking -- t h i s  

question was in reference to and this was 

part of a series of questions that I had 

about other LECs,  what t h e y  provided here. 

And vis-a-vis BellSouth, your 

corporate representative, Nancy Sims, said 

she wasn't the person and maybe George 

Hill knew. N o w ,  if he doesn't know, t h e n  

I'll ask him. 

MR. GOLDBERG: Why don't you ask him 

if he has a base of knowledge. 

And l e t  me add on foundation 

purposes, you haven't l a i d  a foundation to 

_ _  .. "_---- - - - - -  . -. - . . - - - - .- 
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establish that he has knowledge to answer 

%he question. If he has knowledge, then 

we'll see about t h e  questions. 

Q. Would you be the proper person t o  ask 

aboiut telecommunications services provided by 

other l o c a l  exchange companies in Miami-Dade 

County? 

A. Nn, I would not. 

Q. 

ask, or would have that type of information? 

A. I d o n ' t  knnw what the title of that 

Who at BellSouth would be the person to 

person would be. 

that person would work in. 

I don't know what department 

Q .  You just, s%ated that you don't know who 

the per son  at BellSouth i s  that would have 

information or would be able to answer questions 

as t~ the provision of telecommunications services 

by other l o c a l  exchanges -- 

A. That's corrsct. 

0. -- in Miami-Dade County? 
A. That's correct. 

Q. Is that answer also the same f o r  the 

prnvision b y  other local exchange companies of 

d a t a  network and sha red  tenant services? 

A. Yes, that's correct. 

.- . . . - - .. - . . . - 
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MR. GOLDBERG: Thank you. 

Q.  What i s  the complete list of 

telecommunications services BellSouth provides to 

Miami-Dade C o u n t y ?  

MR. GOLDBERG: Objection to the form 

of the question. 

Dn you understand the ques%ion? If 

you do, answer it. If not -- 

A. I don't have the knowledge of all the 

types of services that Dads County subscribes t n  

from BellSouth. 

Q .  Who would be someone at BellSouth who 

would %hat have %hat knowledge? 

A. Someone in t h e  marketing department. 

Q. Is that a guess, or you're certain that 

snmeone in the marketing department, would have 

that information? 

A. It's my best guess. 

Q. Do you know who the head of the 

marketing department is? 

A. I don't know, no. I don't know who the 

head of t h e  marketing department is .  

Q. Do you know where the marketing 

department is located? 

_-__ ~ ___. -- ___ - 1 
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A. Yes, I do. 

(2. 

A. 

Can y ~ u  give me the locaticn? 

They're located in one of the Aldon 

buildings, John Aldon buildings. 

Q. Where approximately is that? 

A. The Palmetto Expressway on the east side 

around Northwest 19th Street. 

(2. Is it fair tn say that you also aren't 

the proper person to tell me the complete list of 

data network services Bel lSou th  provides to 

Mi ami - Dade Ccunt y ? 

A .  That's ccrrect. 

Q. Do you know t h e  complete list of 

telecommunications services that BellSouth 

provides to the Miami-Dade Aviation Department? 

A. I don't know, no. I actually don't know 

the n u h e r s  or types, no. 

Q. Would that also be something your  best 

guess would be t h e  marketing department would have 

that information? 

A. Yes. 

Q. Is that answer the same for shared 

airpnrt tenant services provided ei%her to 

Miami-Dade County, if it's applicable, o r  the 

Miami-Dade Aviation Department? 

. - -  ,L . .  _-_ - . . .- -. - .- - ... . ._ -. . . ._ -~ - - 
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A. I'm not sure of the question. Can 

qnu -- 
c1. You answered previously to two questions 

Aealiny with the services that BellSouth 

relec9n"nlcatlons prnvldes t n  either the County 

3r Miami-Pade Aviation Department, 

telecommunications services and data network 

servicc3s ynu stated that ynu weren't the hest 

person, but maybe someone in marketing would hav 

t h o s e  answers. 

and for both 

So my questim is, is %hat answer also 

t h e  same f o r  the provision of shared tenant 

services to the County, if the County receives 

shared tenant services, or the Miami-Dade Aviation 

Department, if the department receives shared 

tenant services? 

A. Yes. That's true.  

Q .  Do you know the telecommunications 

services that BellSouth provides to other  local 

exchange mmpanles, either in Florida or 

Miami-Dade County? 

A. Specifically, no. 

Q. Po you I" who the person would be that 

would have t h a t  information? 

A. No, that I do not know. 
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Q. And is your answer the same for 

BellSouth’s prnvision of da%a network services or 

shared tenant services to other local exchange 

companies? 

MF.. G0LDEEF.G: Before you answer the 

question, I want to lodge on the record a 

standing objection to all the prior 

questims and this m e ,  that again they’re 

outside t h e  noticed deposition. 

The noticed deposition, again, 

requires Mr. Hill appear to answer 

questions about BellSouth’s provision of 

similar telecommunications services to 

cm”rcia1 tenants at MIA and other 

airports. Mot to County, not to other 

local exchange providers and the like. 

So to that degree, we want to reserve 

all o u r  rights with respect to the 

questions and answers. 

MR. HOPE: Tha%’s fine. Like I 

previously stated, you have decided that 

Mr. Hill would appear to answer t h a t  

subset of the IC7 subject areas which the 

County noticed in its Re-Notice of Taking 

Deposition. 
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Pursuant to the statements of your  

first cnrporate rep who handled 

nine-tenths of the s u b j e c t  areas, M r .  Hill 

was identified as someone who might have 

this information. 

I have gone and I've heeded your  

request and I ' m  asking him whether or not 

he's t h e  proper person. And if not, if he 

knows who the proper person is. 

ME. GOLDBERG: I think there was a 

questim Fending that I stopped you from 

answering. 

you can answer. 

(Thereupon, t h e  requested portion of the 

record was re-read by the Court R e p o r t e r . )  

A. Yes, it is. 

Q. 

If you recall the question, 

That answer being that you are not t h e  

person that has information of that and you don't 

knlsw who the proper person would be in BellSouth 

whn would have that information? 

A. That's correct. 

Q. Does the County have telecommunications 

facilities located at Miami International Airport? 

A. Yes, they do. 

Q. Does it have telecommunications 
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0 

facilities located at t h e  general aviation 

airports ? 

A. I wouldn't know anything about those. 

Q. Can you identify sGmeone at BellSouth 

who would know whether or not the Coun ty  has  

telecommunications facilities located at its 

general aviaticm airports? 

A. I don't know of a single person. I can 

think of departments I would go to for that 

information. 

Q, What are thnse departments? 

A. The engineering department. The special 

circuits installation department. 

(2. Any nthers? 

A. And the installation and maintenance, 

installation and repair. 

Q. Who is in charge of the engineering 

department? 

A. The person for the Dade County area 

w m l d  be Bernie Mecias. 

Q. Do you know the spelling of his last 

name? 

A. M-E-C-I-A-S. 

Q. Do you have an address? 

A. Same address as mine, 3101 Southwest 
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24th Street. 

Q. 1 ) ~  ynu know who is the person in charge 

of the special circuits installation department? 

A. It would be Roger Puerta. 

12. What's t h e  address n f  t h e  special 

circuits installation department? 

A. Headquarters is located at GOO Northwest 

79th Avenue. 

Q. And who is the person in charge of the 

installation and repair department3 

A. Same. 

Q. Roger Puerta? 

A. Roger Puerta. 

'2. In addition to the engineering 

department, the special circuits installation 

department, and the installation arid repair 

department, might the various loop capacity 

managers for the general aviation airports have 

that information? 

A. They may. 

Q. Please describe, to t h e  extent of your 

knowledge, t h e  County's telecomunications 

facilltles at MIA, Miami International Airport. 

A. I know that the County owns copper 

cables, fiber cables, two switches that I know of. 
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Network terminating wire. Termination equipment 

f e r  fiber cables and ccpper cables. That's what I 

know about. 

Q. Is there anyone else at BellSouth who 

might knew of additional telecommunications? 

A .  I don't know of anyone, no. 

MR. GOLDBERG: Could I just a s k ,  

David, was your question to h i m  about the 

f a c i l i t i e s  at the present time? 

M R .  HOPE: Yes. 

MF.. GCILDEEE?G: Just sn  we're c l e a r .  

Was your answer at the present 

time? 

THE WITNESS: Yes, it was. 

MR. GOLDBERG: Thank you.  i 

Q. You don't have knowledge of what 

telecnmmunications facilities the County may own 

at other places in the County? 

A. No, I do not. 

Q. And besides the other departments, or 

besides the other departments that you've 

mentioned, there's nut anyone else that you could 

think n f  at EellSnuth that- would know about 

telecommunications facilities that the County may 

3wn throughout Miami-Dade County? 
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A. No. Perhaps the marketing department. 

0. At the earlier depositinn of Nancy Sims, 

who was also designated as a corporate 

representative, there was a series of questions 

that dealt with t h e  provision of 

telecommunications services at Miami International 

Airport prior to 1982. Do you have any 

information in terms of w h o  the prnvirler w a s ,  or 

the extent of the services provided? 

A. No. I would not. 

Q. Po ynu have any information about who 

the provider of telecommunications services was, 

or the extent of the services provided for the 

period of 1982 to 19881 

A. No, I do not. 

Q. Do you know w h o  at BellSouth might know 

those answers fnr those periods of time? 

A. No. That I don't know. 

Q. Let me present to you what's been marked 

as Defendant's 2, which is BellSouth's Second 

Amended Complaint in this matter. Have you 

previously seen t h a t  document? 

A. I have. If i%'s the same document 

that -- 
MR. GOLDBERG: It is. 

- .. - -_ _ _  . . -. - 1 . 1 . --- . .-.I . 
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THE WITNESS: Then, yes. 

Q .  L e t  me ask you to t l i r n  to page 10, which 

starts with paragraph 38. 

Would you be able to tell me what are 

the similar services that BellSouth provides which 

support paragraph 38 of the Second Amended 

Complaint? 

A. Can I 30 back to the list that we drew 

up at the beginning? 

Q. S u r e .  YOU want me to read it off f o r  

ycu? 

A. Voice is something -- well, a c t u a l l y ,  we 

provide everything at MIA except for the dark 

fibers and dry fibers and the video fibers. 

Q. What documents exis t  which support 

BellSouth's allegation that it "provides similar 

telecnmmunications services to commercial tenants 

at MIA and the other airports"? 

A. There would be billing invoices for the 

s e r v i c e s .  

Q. Any o ther  documents besides billing 

invoices? 

A. Some databases. It would be in several 

different databases. 

Q. BellSouth databases? 
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A.  Yes. 

Q. 

A. No. Those would be the two places. 

Q. What documents support BellSouth's 

Anything else that you can think of? 

allegatinn that it "has been providing such 

services at all times relevant subject to 

r e g u l a t i o n  by the FPSC"? 

MF. GOLDBERG: Cihjection to the f o r m  

of the question. 

A. At all times relevant? I need a 

clarification. 

Q. Look at paragraph 38. J u s t  read the 

entire paragraph. 

I'm asking you the question based upon 

what BellSouth has alleged. 

A. I'm just -- I j u s t  didn't grasp the 

question. 

Q. I got you. 

So what I asked you i s  based on this 

paragraph, what documents are there, j u s t  like you 

t o l d  me documents which can show you the similar 

services to csmmercial tenants at MIA and the 

other a i r p n r t - s ,  which you said were billing 

invoices and some internal databases -- 
A. Right. 

~ 
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Q .  -- are there any documents that support 

the rest cf that statement that the similar 

services have been provided at all times relevant 

subject to Florida Fublic Service Commission 

regulation? 

A. The same documents. 

I'm just having trouble with this 

question for some reason. 

Q. Okay .  So is your answer that you would 

think it would be the same documents3 

A. The same dmxments.  

Q. You just have to go far enough back to 

see if indeed you have, let's say, supporting 

bllling information that goes back far enough to 

show the periods that are under dispute here? 

A. Right. Some of the services may not 

have been always offered. 

throwing me. 

That's what is kind of 

For the duration that the services have 

been offered, or that, a subscriber has had them, 

y e s ,  we've offered them here for the length of 

time that they have been tariffed. 

I don't know if that answers the 

quest ion. 

(2. Okay. 
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A. 

Q. Let me a s k  you t h i s .  Can you state with 

I'm having trouble with this. 

any certainty that the County and BellSouth have 

offered similar services f o r  the same period of 

time? 

MR. GOLDBERG: Objection to the form 

of t h e  q u e s t i o n .  

Read t h e  questinn b a c k .  

(Thereupon, the requested portion of the 

record was re-read by the Court Reporter.) 

MF.. GOLDBERG: I'm going to nbject t n  

the f o r m  of the question, and also object 

to the lack of foundation. 

You asked h i m  a b n u t  BellSouth 

services. You haven't asked him about 

County services, so we can get to what's 

similar. 

That may be the i s s u e ,  for the 

record. 

If ynu understand the question, you 

can certainly answer. Unless you want t o  

withdraw it. 

8 .  No. If you can answer it-, I'd l i k e  an 

answer. 

THE WITNESS: Can we have a break for 
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_ -  - Paye -__  37 _ _  - -  - - _ _ _ _  - -  - -  . .  - 

a second? 

MF. G0LDEEF.G: If you want to talk t n  

me, we can have a break, sure. 

MR. HOPE: That's fine. 

(Recess i n  the proceedings.) 

MR. GOLDBERG: Without waiver of 

attorney/client communication and the 

like, if I could j u s t  request of you going 

forward -- and this is not a criticism at 

a l l ,  but maybe just to facilitate the 

questioning -- in y w r  questioning of him, 
it may he lp  him if you try and define 

better in your  question a time period that 

yniir questions pertain tn. 

And when you t a l k  about services, if 

you' re asking about services, who you're 

a s k i n g  abmt, whether it be the County or 

BellSouth. 

Because I think some of that is a 

little, in his mind, just confusing. And 

he has not been deposed very often in the 

past, si) it's understandable. 

MF.. HOPE: That's fair. I'll try and 

do a better job of that going forward. 

The problem is w i t h  this specific 
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paragraph ,  I ' m  j u s t  u s ing  t h e  te rminology 

t h a t  BellSouth has a l l e g e d .  And here  t h e y  

have j u s t  s a i d  a t  a l l  times r e l e v a n t ,  s o  

t h e r e ' s  been no t i m e  pe r iod .  SI;, t h a t  

be ing  s a i d  -- 

MR. GOLDBERG: I t h i n k  we can go 

forward and maybe G e  more p r o d u c t i v e .  

Q.  Pn ynu have an answer tc! t h e  q u e s t i o n ,  

or do you need it  t o  be r e s t a t e d ?  

A. If you can j u s t  s t a t e  it a g a i n ,  hecause 

i t  was -- there was one p o i n t  i n  there t h a t  I had 

with  i t ,  o n e  problem. 

MR. HOPE: Read i t  back, please.  

(Thereupon, 

r eco rd  was r e - r ead  b y  t h e  Court  P , epor t e r . )  

A. Yes. I know f r c l m  working o u t  here f o r  

t h e  r eques t ed  p o r t i o n  of t h e  

l as t  so many years t h a t ,  e s p e c i a l l y  i n  t h e  

l a s t  s e v e r a l  y e a r s ,  I that  w e  p rovided  s i m i l a r  

services. 

5,. When you say  t h e  l a s t  several years, can 

you g i v e  me t h e  s t a r t i n g  p o i n t  t h a t  you a r e  

t a l k i n g  o f ?  

A. F i g h t .  You're t a l k i n g  about  Dade County  

o f f e r i n g  t h e  s e r v i c e s ,  which happened when they  

bought t h e  s w i t c h .  

L 
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Q. So you're talking about -- 

A. The purchase of the switch and the 

equipment. 

Q .  So your answer  is based upon Dade County 

being a service provider from POn2 to present? 

A. Yes. That's correct. 

Q. Prior to 2002 -- it's BellSouth's 

assessment that the County only became a shared 

tenant service provider after 2002. 

If that assessment is incorrect and the 

County was a shared tenant service provider prior 

to 2002, can you state with certainty that 

BellSouth and the County provided the same 

services? 

MP,. GOLDBERG: Before you answer, 

objection to the form uf the question. 

But you can answer, if you understand. 

A. It's my understanding, yes. 

But it's my understanding that the 

cables and the equipment w e r e  not owned by Dade 

County before that period of time. 

Q. Okay. That's understandable. 

Nnw, I can, just for the comfort of your 

counsel, I can go through and I can show you 

documents that we've entered previously that m i g h t  
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c o n t r a d i c t  t h a t  and s t a t e  t h a t  t h e  County w a s  a 

p r o v i d e r  i n  1993 o r  1 9 9 4  and 1995. If you want, 

1'11 do t h a t  fo r  you, and t h e n  I can s p e c i f i c a l l y  

a s k  you based  upon t h o s e  s t a t e m e n t s  and assuming 

those s t a t e m e n t s  a r e  true, because you woiild have 

t o  assume t h a t ,  can you s t a t e  w i t h  c e r t a i n t y  t h a t  

Bel lSouth  and t h e  County p rov ided  t h e  same 

s e r v i c e s  throi ighout  t h a t  period. 

So would you l i k e  m e  t o  show you the  

do cumen t s ? 

MF.. GOLDBERG: LE+_ me abject t o  t h e  

form. 

Can you j u s t  a s k  h i m  t o  assume 

h y p o t h e t i c a l l y  t h a t  t h e  County w a s  

o f f e r i n g  i t? Even though i t  c o n t r a d i c t s  

h i s  knowledge, G u t  assume w i t h  m e  t h a t  t h e  

County  was o f f e r i n g  i t ,  would your  answer 

be t h e  same? 

MR. HOPE: T h a t ' s  f i n e .  

Q. Assuming that,  t h e  County was a shared 

t e n a n t  s e r v i c e  p r o v i d e r  from 1 9 9 0  t o  2 0 0 2 ,  can you 

s t a t e  w i t h  a c e r t a i n t y  t h a t  Be l lSou th  

Te1ecau"mica t ions  was o f f e r i n g  the s a m e  s e r v i c e s  

t h a t  t h e  County was p r o v i d i n g  a s  a shared t e n a n t  

s e r v i c e  p r o v i d e r ?  
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A. Yes. And w e  p rov ide  more services than  

what t h e  County o f f e r s .  

Q. Okay. An now, based  upon t h a t  

s t a t e m e n t ,  what would be the suppor t  f o r  you b e i n g  

able t n  say yes, BellSouth provided the same 

s e r v i c e s  and i n  f a c t  it provided even more 

s e r v i c e s  ? 

A. Eased -- if we 30 back t n  t h e  l i s t  t h a t  

w e  generated i n  t h e  beginning .  

Q. Okay. 

A. The vclice was t h e  ve ry  f i r s t -  t h i n g .  

Both of us have provided v o i c e .  The next on t h e  

l i s t  w a s  d a t a .  Both of us have p rov ided  d a t a  

s e r v i c e s  a t  t h e  a i r p o r t .  

Q. High speed d a t a ?  

A. High speed d a t a .  I know t h a t  w e  have 

cffered i t .  There have been problems i n  t h e  p a s t  

that I ' v e  been associated w i t h  in t r y i n g  t o  g e t  

t h a t  s e r v i c e  t o  a p a r t i c u l a r  l o c a t i o n .  S o  I d o n ' t  

know t h a t  the i3unt -y  offers t h a t  s e r v i c e .  

Q. Higher speed d a t a ,  DS3? 

A. T o  t h e  bes t  of my knowledge, t h e  County 

dnes nct nffer t h i s  even though we do. 

Q. Smart ring? 

A.  T h e  County does n o t  o f f e r  smart r i n g .  
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We do. 

Q. Viden f i b e r ?  

MR. GOLDBERG: L e t  t h e  r e c o r d  r e f l e c t  

t h a t  he's a c t u a l l y  w r i t i n g  down and making 

a c h a r t ,  which we'll m a r k  as  an e x h i b i t .  

MR. HOPE: Sure .  

A. Video f iber ,  i t ' s  offered t o  t h e  

a i r p o r t .  I t ' s  o f f e r e d  as  a s e r v i c e ,  h u t  I do n o t  

know of anybody u s i n g  t h e  s e r v i c e .  

i t ,  but i t ' s  not  used .  I d o n ' t  know what the 

County n f f e r s  i n  that-  case. 

Q. Dark  fiber? 

A. Dark f i b e r ,  a g a i n ,  w e  offer i t ,  but I 

So w e  o f f e r  

d o n ' t  know o f  anybody who i s  us ing  d a r k  f iber 

u s .  

from 

Q. Dry f i b e r ?  

A. Dry f i b e r  is o f f e r e d .  And I c o u l d  p u t  

down o f f e r e d .  B u t  I d o n ' t  know of anybody who 

a c t u a l l y  i s  u s i n g  d r y  f iber  out here .  

Q. And i n t e r n e t  services? 

A. We do offer i n t e r n e t  services and 

suhscriters are  u s i n g  ADSL or i n t e r n e t  s e r v i c e s .  

I d o n ' t  know t h a t  t h e  County can o f f e r  t h a t  r i g h t  

now. 

Q. Okay. 
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A. They haven't been able to, because I've 

been contacted in the past to be told that it 

wasn't available. 

Q. Now, for each of those services thar 

you've listed in there, can you tell me by service 

if it is considered a shared tenant service? And 

if they are all shared tenant services, you can 

tell me they are a11 shared tenant services. 

MR. GOLDBERG: Objection to the f o r m  

of the question, number one. 

Number twn, calls fnr a l q a l  

conclusion to the extent that shared 

tenant service is a defined term under the 

Florida statute. 

Three, there's a lack of founda t ion  

laid that he h a s  knowledge to answer that 

questinn. 

And fou r ,  again,  it's outside the 

scope of the Notice of Deposition. YGU 

can a s k  about similar services, but not 

what the similar services constitute under 

t h e  law. 

Ynii fully exhausted shared tenant 

services with Miss Sims. 

Q *  You can answer. 
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A. To the extent of saying that they're 

services that are offered by BellSouth? 

Q .  No. To the extent of can you identify, 

since you've now laid out for me all the services 

that BellSouth offers and you've now stated in 

your chart whether or not the County offers it, or 

you don't know if the County offers it, I'm asking 

you for each of those services, because they came 

under the initial heading when you laid them out 

as telecommunications services, I'm asking you for 

each service, would that service also be 

considered a shared t e n a n t  service? 

MR. GOLDBERG: Same o G j  ect ion. YOU 

can answer. 

A. Yes. I believe that they are. 

Q. All of them? 

A. All of them. 

Q. You've also stated earlier in the 

deposition that certain services were provided by 

BellSouth at different periods of time for each 

service. 

If yau know, can you provide me with the 

date, approximately what year that service was 

being  provided, commenced to be provided at the 

airport ? 

._ .____ . . _-____. ._- - .-.- L... -- -I--- L. 
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A. That I would only know by l o o k i n g  at t h e  

tariffs. 

MR. HOPE: Let me take that and mark 

that. 

Exhibit D, which is a handwritten chart of 

similar serv ices  provided by BellScuth and 

Miami-Dade Aviation Department, as known 

%n Geor3e Hill. 

We'll mark this as Plaintiff's 

MR. GOLDBERG: Fair enough. 

(Thereupon, Similar Services Chart was marr,ec 

as Plaintiff's E x h i b i t  D f o r  Identification.) 

A. Can I add one more to the list? 

Q. Sure. 

A. It's Metro Ethernet. We do offer it. 

don't know that the County offers it. 

MR. GOLDBERG: Have you gone down the 

County's side? 

some. Just for a complete rezcrd. 

He may have skipped Over 

THE WITNESS: I know both of u s ,  just 

the MDAD, I know that w e  both offer voice. 

I know that we bo th  offer data services. 

I don't know that the County of fe r s  high 

speed,  what we determine to be the higher 

speed services, smart rings, video  f l b e r ,  

dark fiber, dry f iber ,  ADSL, internet, or 

I 
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Metro Ethernet services. 

Q. So you don't know whether or not the 

County offers those services? 

A. I'm fairly certain that they do not 

offer smart rings and the higher speed services. 

They may offer the high speed. Although, l i k e  I 

sa id ,  I've teen contacted in the past about that. 

And the fiber I'm not certain of. 

Q. Now, this list which is made up, 

Plaintiff's Exhibit D, consists of services that 

you know of that are offered  at Miami 

International Airport? 

A. Yes. 

Q. Do you know whether or not this list is 

a l s o  t h e  list of services, at least from 

BellSouth's perspective, that are offered at the 

general aviation networks? 

A. Yes. 

Q. So is it fair to say that these services 

that you have here are provided by BellSouth at 

both Miami International Airport and the County's 

general aviation airports? 

A. Yes. 

(1. And the statements that you've made as 

to which services you're not s u r e  the County 

..-- __ . . - . .- __- __ - . . . . . --_- _- . . . .- - -. 
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provides, is it fair to say that that is true for 

their provision of the services at both Miami 

International Airport and the general aviation 

airports ? 

A. I can only speak ahout the  Miami 

Airport. I don't have knowledge of the other 

airports. 

Q .  Okay. 

MPI. GOLDBERG: I h a t e  to interrupt 

again, but do YOU mind if he signed and 

dated t h a t  before it ge ts  marked? Thank 

you - 

Q. Just to close the loop on at least this 

subset of questions, is it fair to say that in 

answer to the question of documents which support 

the part of the allegation that states "has  beer: 

providing such service at all times relevant 

subject to regulation by the Florida Public 

Service Commission,n you're still referring t o  

either billing invoices for services or in%ernal 

BellSouth databases? 

A. Yes. 

Q. Let me present to you what's going to be 

marked as Defendant's 11, which is request f o r  

proposals for the non-exclusive telecommunications 

.- - - -  _ _ _  . -&.__-------- - . _ _ _  __ 
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and network management services agreement, RFF 

MDAD 04-01. 

(Thereupon, P\equest f o r  Proposals, RFP MDAD 

04-01, was marked as Plaintiff's Exhibit 

11 for Identification.) 

Q. L e t  me also present to you what's going 

to be marked as Defendant's 12, which is just the 

executive s"nary portion of the respnnse to the 

request for proposal RFP MDAD 04-01 provided by 

S ITA. 

(Thereupon, Executive Summary ReFQIt was 

marked as Plaintiff's Exhibit 12 for 

Identification.) 

8 .  The last thing I'll hand to you is 

what's going to be marked as Defendant's 13, which 

is Resolution R-33-04, which is a resolution 

relating to telecommunications data network and 

shared airport tenant services at Miami-Dade 

County Airport System Facilities and award in 

Pxecuti.cn of non-exclusive management agreement 

with Nexteraone, LLC, for a five year period. And 

it states that this resolution was the resolution 

awarding the sixcessful proposer under €?FP MDAD 

04-01. 

(Thereupon, Resolution R-33-04 was marked as 
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Defendant's Exhibit 13 for Identification.) 

Mk. GOLDBERG: Who was the successful 

proposer? 

MR. HOFE: Nexteraone. 

Have you previously seen Defendant's Q. 

Exhibit 11? 

A. 

Q. 

A.  

Q. 
you saw? 

A. 

Which is the request f o r  proposals? 

Cor 1: e c t . 
I have seen part of it, I believe. 

DG you remember offhand which p a r t  af it 

If it's in t h e  book, I saw it. 

No. I haven't seen the request fo r  

proposals before. 

Q. I'm not going to ask you to go through 

and analyze it -- 

MR. GOLDEERG: Thank you. 

-- it's probably  about a 50 page Q. 
document. 

But, I am going to ask you to turn to 

Section 2.0, general scope of services, which is 

on what's been marked at I T F  page 19. 

A. TJm-hiJm. 

Q. Then I'm going to ask you to turn in 

Defendant's 20, which is the executive summary of 
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SITA's proposal, to the second page, which starts 

number three, executive summary, 

MR. GOLDBERG: That's Exhibit 12, I 

believe, instead of 20, which I believe 

you referenced. 

MR. HOPE: Exhibit 12. 

Q. NGW, if you look at the executive 

summary, this proposal was pit together by SITA. 

It's a French  company. I forgot what the acronym 

stands for. Under SITA's proposal, it had 

BellSoukh, Cisco Systems, H&D Electric, IEM, 

Nortel Networks  and Rockefeller Group 

Telecommunications Services as either co-bidders 

or subcontractors under SITA's bid. 

And in this executive summary page, it 

l a y s  out in the  middle of the page the 

responsibilities of all of the participants. 

A. Um-hum. 

Q. Based upon t h e  section two, general 

scope of services, and comparing that to the 

responsibilities of t h e  v a r i o u s  t e a m  members in 

the executive summary, why is BellSouth only 

providing a portion of the required services if 

indeed, as you have stated, BellSouth provides as 

many shared tenant services, and  in f a c t  more 

- _ _  .___ . ._ - __. ..-. - .. --- , . - -. _ _ _  . _. 

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7692 

PSC 5676 



Page 51 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

2 5  

I 

services than the County currently provides? 

A. I can't answer what, decision drove the 

partnership between these companies. What I do 

know of the RFF is that in the beginning of the 

RFP proposal -- and again, I have limited 
involvement with this because I'm on the regulated 

side of the house and this is a nun-regulated 

issue. So I had an arm's length dis%ance from 

this proposal. But what I was told from the 

beginning was that our company was pursuing it a s  

a sole entity. 

And then I didn't hear much about it 

until the very  end. And in the very end, I was 

told that w e  were partnering. I mean, I even 

found out the bid submitted a f t e r  the R F P  had been 

submitted. So I don't know what decisions went 

into it. 

We certainly can do -- we can do a l l  

this, to the best of my knowledge. I don't know, 

you know. 

it all, as  far as I know. And I know that we 

entered into it a s  a single entity. That's what I 

knew. What decisions were made, whether they were 

?olitical or economical, I don't know. 

To the best of my knowledge we could do 

Q. You just stated t h a t  you're on the 

- _-. - - .,.. -__- - _--.. - .-___- ~ 
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regulated side. I think you used the term 

regulated side of the house. And this was a 

non-regulated issue. What do you mean by that? 

A .  Certain services are tariffed and 

regulated by the Florida Public Service 

Commission. 

Other services, maintaining equipment, 

maintaining customer equipment, or providing 

customer equipment, is on the non-regulated -- 

it's on t h e  non-regulated s i d e  of the house. 

Q. Are you saying that t h e  provision of 

these general scope of services under RFP MDAD 

04-01 are non-regulated services? 

MR. GOLDBERG: Object to form. Lack 

of foundation. 

A. What I'm saying is the work as it was 

laid out,, since it is a maintenance contract on 

customers' equipment, it does not fall within the 

regulated side of the house. 

Q. The second paragraph, which explains the 

work on page 19, lays out from A to P i n  terms of 

responsibility. Under G it speaks of managinu t h e  

pxisting voice and data ne twork  infrastructure. 

Mould that a l s o  be considered, as you just said, 

nai n t enance 2 

.. .-. . . . . . - - . ___  - -. - .  b. - - -. .- - - 
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MR. GOLDBERG: Objection, form. Lack 

of foundation. And document speaks fo r  

itself. 

But you can answer, if you understand 

the question. 

A. I believe that it does, yes. 

Q. How about I, which speaks  to managing 

the turnkey installation of new voice key data and 

network service, user training on equipment, 

appropriate billing, and -- 

A. It’s not maintenance. But again, it 

calls for the installation of customer owned 

equipment. 

Q. H o w  about L, system design? 

A. That  would also be design of customer 

owned equipment. 

Q .  How about P, any other functions 

relating to the  provisioning of the services? 

A. That would also lie -- it would also 

have to do with customer hased equipment. 

Q. Okay. 

A. Customer owned equipment. 

(2. Okay. Who at BellSouth, if you know, 

could speak to t h e  business decision as to why 

BellSouth under  t h i s  RFF decided to be a 
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subcontractor instead of the sole bidder? 

A. I would think it would be the marketing 

department. 

Q.  What position did you hold around 1334, 

1995?  

A. Engineer. 

Q. As an  engineer, would you have been 

involved with any discussion as to the provision 

of services at MIA, or the County's provision of 

services at MIA? 

A. I w o i i l d  have been involved in providing 

the f a c i l i t i e s .  

Q. I'm going to walk you through some 

documents. First, 1'11 a s k  you whether or not 

you've seen it to determine w h e t h e r  o r  not we even 

need to proceed. 

So before I even go through t h e  process 

of marking, let me show you that letter and ask 

you whether or not you've either s e e n  it o r  have 

any knowledge of the discussion in the letter. 

not, then -- 

If 

A. No. I have no knowledge and I've never 

seen this letter. 

MR. GOLDBERG: Do you think we can 

still mark them, just so there's a record? 
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ME. HOPE: I just want to mark what 

we're going tc! discuss. 

MR. GOLDBERG: But if you're going to 

show him a document, it's part of his 

testimony under oath as to whether he has 

knowledge or not knowledge i n  order to 

have a complete record. 

MF.. HOPE: You're absolutely right. 

We're up to 14. Defendant's 14 is 

going to be a letter dated September 20th, 

1994, from J. Phillip Carver, who is 

general attorney for BellSouth 

Telecommunications, Inc. to Dan Paul, Esq. 

(Thereupon, September 20, 1994 Letter was 

marked as Defendant's Exhibit 14 f o r  

Identification.) 

A. I have -- 
Q. Go ahead. 

A. I have seen this document. 

Q. You have seen the letter? 

A. I have seen the letter earlier. 

Q. When you say earlier, what do you mean? 

A. Earlier today. 

No, not this one. I don't remember this 

document. I'll just leave it at that. 

- -  . _ _ _ _  - ~- , - +  -.--... . . . - . _-.- 
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Q. I'm confused. Have you seen  it or have 

you not seen it? 

A. I don't think I have seen this document. 

Q. Do you know whether.or not Mr. Carver is 

still with BellSouth? 

A. I have not heard his name in a long 

time . 
Q. Do you know anyone in BellSouth who 

might have knowledge of this document? 

A. I do not personally, no. 

(2. Let me show you  what is going to be 

marked as Defendant's Exhihit 15, which is a 

letter dated March 28, 1394, from J. Fhillip 

Carver, General Attorney of BellSouth 

Telecommunications, Inc. I to Thomas P .  Abbott, 

Assistant County Attorney at the aviation 

department. 

(Thereupon, March 28, 1994 Letter w a s  marked 

as Defendant's Exhibit 15 f o r  
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Identification.) 

Q. Can you read that letter and tell me 

whether or not you've ever seen this letter? 

A.  I haven't ever seen this letter. 

Q. Although you haven't seen this letter, 

can you turn to page t w o ,  please? 
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A. Um-hum. 

0 .  And read the first sentence, which is 

f i v e  lines long, of that first paragraph on page 

two. Read it allowed. 

A. The f i r s t  s e n t e n c e ?  

Q.  Yes. 

A. "As you are well aware, BellSouth has 

consistently taken the position that it is the 

responsibility of DCAD, as a provider of shared 

tenant type services, to provide to BellSouth at 

no charge support, structures that are adequate to 

allow us to place our cable to have direct access 

to our customers. " 

Q .  Given that you 've  never seen this letter 

before -- 
A. No, I have not. 

Q. -- does the statement from BellSouth's 
former general attorney that you just read change 

your position that the County has only been 

nffering shared tenant services since it purchased 

the equipment in 2002? 

MR. GOLDBERG: Objection to the form 

of the question. 

A. It's one letter. And I don't know what 

Lack of foundation. 

was going un at the time, so I can't answer. I 
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mean, to me, no. 

Q. Okay. 

A. From my knowledge. 

Q. All right. Are you also stating that, 

based upon just reading t h a t  statement from 

BellSouth's former general attorney, that you 

can't make a determination? 

MR. G0LDEEF.G: Objection. A s k e d  and 

answered. Mischaracterizes his prior 

answer. 

Q. There's still a pending question. 

A. I'm sorry. The question is? 

MR. HOPE: Read it back, please. 

(Thereupon, t h e  requested portion of the 

record was re-read by the Court Reporter.) 

ME. GOLDBERG: Same objection. 

A. I don't know what the circumstances were 

back then at that time. 

Q. Does BellSouth provide 

telecommunlsatinns services to the Miami-DaJe 

Aviation Department? 

A. Yes, we do. 

Q. What telecommunications services does 

BellSouth provide to the Miami-Dade Aviation 

Department? 
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MR. GOLDBERG: Objection. Outside 

the scope of the noticed deposition. 

A. I'm not sure. A list could be obtarner l  

f r o m  marketing. 

services. 

I don't know of the e x a c t  

Q. Do you have any knowledge of whether Qr 

not the Miami-Dade Aviation Department pays  for 

these services from BellSouth? 

A. Yes, I believe they do. 

Q. Does BellSouth provide dial tone to the 

Miami-Dade Aviation Department? 

A.  I know that they provide t r u n k i n g  lines 

for the switch. I know that we provide smart ring 

t~ the County. 

provide direct d i a l  tone, I can't answer that. 

But as to whether or not we 

Q. Who at BellSouth would know whether or 

nnt BellSouth Telecommunications p r o v i d e s  direct 

d i a l  tone to Miami-Dade Aviation Department? 

A. That would go back to the marketing 

department. Types of s e r v i c e s .  

Q. Is the Miami-Dade Aviation Department a 

customer of BellSouth? 

A. Yes, it is. 

Q. Would you happen to know how l m g  the 

Miami-Dade Avia t ion  Department has been a customer 
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A. Na, I do not. 

Q. Would that a l s o  be something that 

someone in marketing might be able  to tell us? 

A. They might have the records on that. 

Q. Would you know whether or not Miami-Dade 

County, not the Aviation Department, but 

Miami-Dade Cnunty is a customer of BellSou%h? 

A. I believe that they are. 

Q. You stated before that you know that 

BollSouth prnvides trunking lines for the switch 

to Miami-Dade County? 

A. Um-hum. 

12. What does that mean? 

A. It's a path to g e t  services from the 

switch back to our central office. 

0. Ey c e n t r a l  office, is that the airport 

office that you were speaking  of? 

A. Yes, that's correct. 

Q .  Just so I understand, once the services 

come back, come from the switch back to the 

airport of f i ce ,  what happens then? Then it can go 

out to access the public network? 

A. It can get  passed on to another central 

office, or it can  get switched within t h e  airsort 
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wire center. 

Q. Let me show you what's going to be 

marked as Defendant's Exhibit 16, which is an 

s-mail from Elena Cordal to T i t o  Gomez dated 

Wednesday, July 31s t ,  2002. And the subject is 

Miami-Dade Aviation North Terminal Bid. 

(Thereupon, J u l y  31st, 2002 E-Mail was marked 

as Defendant's Exhibit 16 for 

Identification.) 

Q. 

A. No, I have not. 

Q. 

Have you ever seen this e-mail befare? 

Let me show you what's going to he 

marked as Defendant's 17. It is a document dated 

April 12, 2002, which consists of minutes, and the 

subjec t  is discuss BellSouth participation in PQF 

at MIA. 

(Thereupon, April 12, 2002 Minutes w e r e  

marked as Defendant's E x h i b i t  17 f o r  

Identification.) 

Q. Ready? 

A. Um-hum. 

Q. 

A. Yes, I have. 

Q. In fact, you were one of the attendees 

Have ylsu seen these minutes previously? 

at this meeting? 
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A. That's correct, urn-hum. 

Q. Under the minutes item number three it 

states "BellSouth stated that the potential issue 

with the County Charter is whether or not MDAD can 

provide dial tone. " 

Can you tell me what was discussed at 

this meeting about item number three? 

A. It was discussed -- I mean, the issue 

was whether they could provide dial tone of f  the 

switch and compete with us providing dial tone to 

customers. 

Q. Was there any resolution to this at this 

meeting? 

MR. GOLDBERG : Ob] ec  t ion. Uocument 

speaks f o r  itself. 

A. It w a s  brought up that there was a 

conflict between the County char%er and the County 

providing dial tone. 

Q. Who brought up t h e  issue? 

A. I'm not sure who at the meeting actually 

raised it. 

t h e  issue. 

meetlng, 

I can't remember who actually raised 

I j u s t  know it was brought  up at the 

Q. If you know, either from this meeting or 

subsequent meetings, was there any further 

____.  -- - .-.- . . . - __. . -  
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discussion amongst BellSouth as to the potential 

violation of the County charter if MDAD provided 

tone? 

MR. GOLDBERG: L e t  me instruct you, 

George, that you can answer that question 

o n l y  to the extent if you have knowledge 

of any of the discussions, please tell 

him. 

that you had with any of BellSouth's 

attorneys. 

B u t  do not disclose any discussions 

So with that instruction, I'd like 

you to answer the question. 

A. There were discussions. 

Q. Outside of these, there were discussions 

with people other than your attorneys? 

A. No. 

Q. The discussions that you're speaking of 

were just with your counsel? 

A. Um-hum. 

Q. Okay. Are you aware of any discussions 

not with your counsel which specifically laid out 

why the provision of dial tone would violate the 

County charter? 

MR. GOLDBERG: Objection to the form 

of the question. 

_____ . _ _  .~ .-_-_ . . . -. --_ - - - .. _- -_ . . - 
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A. I don't remember at this point. 

0.  Would there be anyone else who is l i s t e d  

as an attendee from the BellSouth side who might 

have information about this issue? 

A. I don't know. Maybe Tito Gomez would be 

the one on the list that I would thin):. 

Q. If you know, do you remember the 

discussions outlined under item f o u r  where it 

says, "Mr. Gomez stated that the April 5th letter 

says that if MDAD charges the same as it would 

cost BellSouth to provide the conductivity, there 

is no issue"? 

A. That was in regard to using the POP 

cabling. That is what that direc%ly had to do 

with. Which falls within the PSC mandate. We 

could be charged no mare than it would c o s t  for us 

to make it ourselves. 

Q. And under issue eight, "Mr. Gomez stated 

that there's another issue pertaining to MDAD 

providing dial tone to other than County 

personnel." 

issue five? 

Is that basically the same issue as 

A. Well, let me go back to issue five. 

MR. GOLDBERG: Five or f o u r ?  

Q. I'm s o r r y .  Actually, I'm referring to 
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item three. 

A. I believe that had to do -- well, let me 
read it again. 

You're asking me which one? 

Eight is really relating to three? 

MR. GOLDBERG: Objection to lack of 

Q. 

foundation and document speaks  for itself. 
- 7  xou can s%ill answer. 

A. I'm not sure whether it had to do with 

the FOP, or whether it had to do w i t h  number 

three. I'm assuming it's number three. 

Q. L e t  me present to you what's going to be 

marked as Defendant's Exhibit 18, which is an 

e-mail dated August 4th, 1999, from Brett Shinn to 

Tito Gomez, Dave Daucanski, John Zimmer, Manne 

Strand and Eduardo Gonzalez. The subject is 

Miami-Dade Aviation. 

MPL. GOLDBEPIG: Let me j u s t  make a 

record here, an objection, but a 

representation. 

One, the document you presented, 

Exhibit 18, is a composite. It appears to 

be two nr three unrelated -- at 

unrelated documents, possibly three, but 

least two 

they're stapled together. 

- ,  
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I just want to make the record c lear .  

T h e  first is from a time frame of 1999. 

T h e  second is from a time frame of 1999, 

two w e e k s  later. And the third document 

is frDm 20122. 

MR. HOPE: Actually, you can p u l l  off 

the third because that's not supposed to 

be part n f  this. 

If you can l o o k  at the Bates stamp 

sequence, it's not related to these two. 

So the exhibit should just be the 

first two e-mails with the dates that 

Mr. Goldbery just stated. 

(Thereupon, 8/4/99 and 8/23/99 E-Mails were 

marked as Defendant's Exhibit 18 for 

Identification.) 

2 .  F.eady? 

A. U m - h w .  

MR. GOLDBERG: Let me just  m a k e  a 

record.  

The document that was j u s t  taken o f f  

after the exhibit was marked was FST 

19739. E-mail from Nancy Sims to Tito 

Gomez dated September 18, 2002.  

I'll l e a v e  it at that. Thank you. 
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Sorry to interrupt. 

MR. HOPE: N Q ~  a problem. You helped 

me. 

Q. Have you previously seen this chain of 

e-ma i 1 s ? 

A. No, I have not. 

Q. Who is Brett Shinn? 

A. I don't, even know who Brett Shinn is. 

haven't heard that name before. 

I 

Q.  Let me present to you what's going to be 

marked as  Defendant's 19, which is a cover e-mail 

f r o m  George Hill, dated Friday, September 2 6 ,  

2003, to Fedro Garcia who is the Chief of 

Telecommunications at Miami-Dade Aviation 

Department. 

the e-mail attached document, which was a term 

sheet consisting of seven pages. 

And attached to it is the printout of 

(Thereupon, September 26, 2003 E-Mail was 

marked as Defendant's Exhibit 13 for 

Identification.) 

Q. Ready? 

A. Ready. 

(2. 

A. I've seen this document. 

Q. 

Have you seen this document? 

Can you please  tell me what this 

. -_ _ _ .  -. . ___. - . -- _ _ _  - _ _ _  .. . .I 
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document is and what it relates to? 

A. This is a document that was drawn up to 

be entered into between BellSouth and MCAD t o  use 

the MDAD cabling system as our own, basically as 

I 3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

@@ 14 

1 5  

16 

17 

18 

19 

5 0  

21 

2 2  

23 

24 

25 

our own, from the POP l o c a t i o n ,  the main 

distribution frame, all the way out to the 

customer demarcation point. 

Q. Was this proposed term sheet eventually 

exe cut e d ? 

A. No, it was not. It still has not been. 

(2. Are there still discussions between 

BellSouth and Miami-Dade Aviation Department? 

A. Ses, there are. 

Q. Over t h i s  issue? 

A. Yes, there are. 

Q. Is there a later version or more current 

version of this term sheet that was attached dated 

July, 2003?  

A. Yes, there is. 

Q. Do you happen to know the most current 

version of the term sheet? 

A. I don't remember right off the t op  of my 

head. 

Q. This underlying agreement, when and if 

executed between Miami-Dade Aviation Department 

-. - .. - .  _ _  . . _ - .  ___ - __- -.-- . - - I  -- - _  _. 
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and BellSouth, does that fall back to the whole 

pricing and BellSouth not be ing  able to be charged 

more by the County than what it would c o s t  them to 

run i t s  own cable? 

A. That's correct. 

Q. Do you know what's holding up the 

execution of this agreement3 

A. Right nQw there are discussions about 

not going down this route, not e x e c u t i n g  the 

agreement, and having business as usual. 

Q .  Are those d i s c u s s i o n s  County generated, 

meaning the County is saying business as usual; or 

BellSouth generated, meaning BellSouth is saying 

rcntinue with business as u s u a l ?  

A. Based on a meeting held  several weeks 

back, the County had decided that maybe this was 

n c t  what they want& to do. 

Q. How o f t e n  does B e l l S o u t h  have meetings 

with the County pertaining to terminal issues? 

A. There were w e e k l y  meetings with the 

engineers for quite a while. 

Q. Are there also regular meetings that 

BellSouth has  with Miami-Dade aviation personnel 

for other projects going  on at Miami International 

4 i rpo r t  ? 

- __. - I_ - , , . -. . .. - - - - . 1 - - . . . ,  -- - -- 
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A. It's on an as-needed b a s i s .  It depends. 

Depends on the project. 

Q. When you are talking about the various 

projects that might exist at Miami International 

Airport, are these projects things that if there's 

an agreement, the County would pay BellSouth to 

install some facilities or build some type of 

facilities based on the project? 

A. Could you -- I didn't follow your 

question. 

MR. GOLDBERG: Before you answer the 

question, a couple of objections. 

Number one, I object to the form of 

the question. But more importantly, with 

due respect, I don't see how this area, 

again, is within the Notice of Deposition 

of similar services. 

You're asking about projects between 

BellSouth and the County that have nothing 

to dc with commercial tenants at MIA, 

which is actually the subject of the 

Notice of Deposition. 

MR. HOPE: But I don't know if they 

do, because the facilities are what supply 

the service to commercial tenants. 

* __._-  -- ___ _ _  __- - - - *  - -  - -- - - . _ _  
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Every o u t l y i n g  area, every other area 

other than the footprint of the north terminal 

development was to be cabled out by BellSouth for 

the facilities that BellSouth required. And MDAD 

would likewise place their own facilities for 

their needs. 
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So if BellSouth or the  County is the 

I question. 

MR. GOLDEERG: My objection still 

stands. It's outside the scope. 
I 

You can answer  the question. 

A. This agreement addressed north terminal 

development. That was the only pro jec t  that the 

agreement covered. 

I' charge that would be incurred by the County 

hecause it's go ing  on on County property? 

A. If it is a new area being built at the 

airport, there was nothing there  before, then 

- - . __ - . -. - I - - - - - - .- . . - - __ -. - . 
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BellSouth pays for that as -- 

Q. Cost of doing business? 

A. More or less. 

In order to have the facilities there to 

provide it to the subscribers. 

Q. What if it's an existing facility? 

A. If it's an existing facility that we've 

been requested by the County to modify those, 

we do bill based on special construction charges 

then 

based on the PSC. 

Q. Thank you .  

Let me show you what's going to be 

marked as Plaintiff's 20, which is BellSouth 

feedback relative to Miami-Dade County Aviation 

Department proposal regarding Miami International 

Airport, dated April 5th 2002. 

(Thereupon, April 5, 2002 Memo was marked as 

Plaintiff's Exhibit 20 for Identificatlon.) 

MR. GOLDBERG: Objection. This 

document is outside t h e  scope of anything 

provided by -- this is the construction of 
the north terminal. 

MR. HOPE: You don't think it is 

services provided in the north terminal? 

MR. GOLDBERG: It's f a r  removed from 

. _ _  _. - _-- . - - ~ - .  .... L _  . . ___ _ _ _ .  
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any issue in this case about the provision 

of services, eit-her by BellSouth and other 

local providers, or the County to the end 

user ,  being the commercial tenants in MIA. 

Look a% the No%ice of Deposition. 

It's commercial tenants of MIA and other 

tenants. 

MR. HOPE: Are there commercial 

tenants in north terminal? There are 

commercial tenants in north terminal. And 

commercial tenants t h a t  -- my question was 
going t o  be what was this document and 

whether or not it re lates .  You're jumping 

the gun. 

MR. GOLDEERG: Fair enough. Go 

ahead. 

(2. Have you seen this document? 

A. Yes. 

Q. Is this document one of the documents 

that goes back to the point of presence and 

whether or not BellSouth can pull its cables? 

A. Yes. 

Q. During the earlier deposition of Nancy 

Sims, t h e  question was raised as to other airports 

in the State of Florida which are shared tenant 

_-  
_ _ _  . _ _  ._ .- .-__. , .. . -__- .- -.- . -L- - -  - _ _  -__ - 
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service providers. Would you have any information 

3s to other airports in the State of Florida which 

3re shared tenant service providers? 

A. I have limited information of Orlando 

4 i r p o r t .  

Q. Who would be the person at BellSouth who 

zou ld  speak about Orlando International Airpart? 

I don't know who that one person would A. 

be.  

Q. I'm not trying to exhaust your  knowledge 

c\f C'rlandn, because you already said it's limited. 

Briefly, can you just paint for me what it is? 

Do you know their telecommunications 

setup, or what's the extent of your limited 

knowledge? 

A. I know that it is a lot of the -- it's a 
You have a service provider lnt l i k e  what MIA is. 

within the airport and you have a non-regulated 

entity in the airport, and you have the regulated 

servlces cf E e l l S o u t h  side-by-side. 

Dade Coun ty  down here and BellSouth being 

side-by-side. 

Similar to 

Q .  That's t h e  extent? You don't know to 

whom Orlando might provide -- 
A. No. 

- . - - . __ -_.- - - _ _ _  . . - ._ _A. . -  _-. - 
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Q. Or the services they get? 

A. NG. I was simply going up there to ses 

what the physical layout of the facilities looked 

like. 

Q. Did ynu a c t u a l l y  go? 

A. Yes, I did. 

MR. HOPE: Have I no further 

questinns. 

CROSS -EXAM1 NAT I OM 

BY MR. GOLDBERG: 

Q. Mr. H111, l e t  me just- ask you a couple 

of follow-up questions. At least t h a t  I know of 

now, and I'll probably take a q u i c k  hreak and make 

s u r e  I dnn't have any others. 

Mr. Hope, dur ing  his questioning, a s k 3  

you a series of questions about a bid process that 

occurred in 2004 to take over management of t h e  

STS operations being provided by the County in 

2004. Do you recall those questions? 

A. Yes. 

Q. He showed you some documents. He showed. 

you some documents, particularly Exhibit 12, which 

was t h e  Executive Summary, and laid out f o r  you at 

t h e  end of the day when the b i d  was made B P l l S o u t h  

was but one of a number of partners that came 
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~ 

together to bid to manage the operation; is that 

correct? 

A. That's correct. 

Q. Now,  you testified that you had actual 

personal knowledge that during a good portion of 

time before the bid was actually made, BellSouth 

was contemplating bidding on this project as a 

sole entity without any other partners. Did I 

understand your testimony correctly? 

A. That's correct.  

ME?. HOPE: Objection to form. 

Q. Is t h a t  correct? 

A. That is correct. 

Q. As it relates to the provision of 

telecommunications services at this airport that 

the County is providing, does BellSouth have the  

experience and do they provide the same services 

in order to manage the County's operations in 

2 0 0 4 ?  

A .  Yes, they do. 

Q. T o  your knowledge, is t h a t  why BellSouth 

was contemplating bidding on this management 

prcject alone? 

A. That was my understanding. 

Q. NOW, a t  t h e  end of t h e  day, we know that 
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there w a s  a decision made, as you testified, to 

partner up with a nuder of other entities? 

A. That's correct. 

Q. Were you involved in that decision 

making process? 

A. No, I was not. 

Q. Can you testify as to why that decision 

was made t n  partner up with other entities? 

A. No, I cannot. 

Q. Would it be appropriate for one to argue 

nr assums that because BellSouth, at the end of 

the day,  w a s  one of a number of  partners who made 

the bid, that BellSouth does not provide similar 

services, or dnes not provide similar services to 

which the County is currently providing? 

MR. HOFE: Objection to form. 

Q. Do ynu understand the question, or do 

you want me to rephrase it? 

A. Could you rephrase it. 

12. Is it appropriate or not appropriate for 

one to assume that just because BellSouth at the 

end of the day was ane of a number of par tners  who 

made the bid,  that they do not provide the same 

services or similar services that the County is 

currently providing out at the airport? 
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MR. HOPE: Objection to form. 

A. It's not appropriate to make that 

assumption. 

Q. And when Mr. Hope showed you what's 

marked as Exhibit 11, which is actually the F.FP, 

or Request For Proposals, and pointed you to the 

scope of work at section 2.0 of that document, do 

ynu r e c a l l  he asked  a number of questions about 

the various sub-paragraphs of Section 2 .0?  

A. Yes, I do. 

Q. Let me l e t  you g e t  there before I ask 

you any further questions. 

Not withstanding everything else we 

talked about on this issue, is it fair to say that 

the scope of work contemplated by this RFP was for 

management and maintenance of existing services 

being provided, rather than the provision of 

telecommunications services? 

ME. HOPE: Objection to f o r m .  

A. Yes. That is correct. 

Q. So am I correct in stating that this is 

not a request by the County to o f f e r  

telecommunications services at the airport? 

A. That is correct. It's my understanding 

this was f o r  the maintenance agreement. 
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Q. Now, also in this deposition today 

Mr. Hope asked you a question about what documen%s 

support BellSouth's position that, as stated in 

the amended Complaint at paragraph 38, that 

BellSouth provides similar telecommunication 

services to commercial tenants at MIA and has been 

providing such services at all time relevant. 

you remember him asking you ab01.1t what documents 

support that position? 

Do 

A. Yes, I do. 

Q. When ynu answered the question, were you 

interpreting the word documents to mean j u s t  

BellSouth internal documents, or all documents in 

the world? 

A. BellSouth documents. 

Q. And when you interpret it as being 

BellSouth documents, is that why you answered -- I 
think can you r e f r e s h  me -- was it billing 

invoices and something else? 

A. And internal databases. 

Q. Now, if I asked you to answer the same 

question again, but think about documents in a 

broad sense, n n t  j u s t  BellSouth produced 

documents, are you aware of other documents that 

s u p p o r t  BellSouth's position as it r e l a t e s  to 

- 
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paragraph 383 

A. Yes, I do. 

Q. In fact, in preparation for this 

deposition today, did you bring some of t hose  

documenks and were they contained and marked in 

what has been identified as Plaintiff's Exhibit 

A. Yes, they are. 

Q. DQ you have Plaintiff's Exhibit C. in 

front of you? 

A. Yes, I do. 

C? 

Q. Let me ask you to turn to clne Gf those 

documents. And o b v i o u s l y ,  the exhibit w i l l  be 

entered into the record. 

B u t  if I could ask you to turn to one of 

the documents that you brought, the deposition of 

Pedro Garcia. 

A. Yes. That is correct. 

Q. Dated May 21, 2003. 

A. Yes. 

Q. If I could ask you to turn to page 53 -- 
A. Yes. 

Q. -- of that transcript. 

First off, do you know who Pedro Garcia 

is? 
.. A. ies, I do. He's t h e  Chief  of 

. __.  .. . . . .-. -- ..--. - __, . . . . ... . . 
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Telecommunications a t  Miami-Dade Aviation 

Department . 
Q. He is actually a County employee, 

correct? 

A. That's correct. 

Q. This was a deposition taken under oath  

of Mr. Garcia in this case; is that correct? 

A. That's correct. 

Q. And on page 53, beginning at line 18, 

was t h e  following question -- I'm going to read 
this to you and ask you if I read correctly from 

his deposition the questions being posed to 

Mr. Garcia and the answers given by him. 

Question: Correct me if I'm wrong, 

we've already gone through the fact that 

apparently it may not be the exact same service, 

but E e l l S n u t h ,  for example, o f f e r s  similar 

services to tenants at the airport? 

Answer: We provide services to the 

tenants of the airport, which is the County owned 

facility. 

Question: I'm j u s t  asking if BellSouth 

o f f e r s  similar services to those tenants? 

Answer: Yes, they do. 

Did I read Mr. Garcia's testimony under 

, .  . _ _  -. I. . .L .- .. .- . . . _..-- 
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oath correctly? 

A. Yes, you did. 

Q. Does Mr. Garcia's testimony under oa th  

in this case support BellSouth's allegation in the 

Second Amended Complaint contained at paragraph 

38? 

A.  Yes, it does. 

Y. Let me next ask you to turn to another 

document that you brought with you and included in 

Flaintiff's Exhibit C. That is the non-exclusive 

telecommunications, data network, and shared 

airport tenant services agreement, dated February 

1st of 2002. 

A. Yes. 

Q. On the second page -- actually, page 

five of that document, which is 38 pages but we 

have just page five in the notebook, does it 

define shared airport tenant services in the 

agreement between the County and NextiraOne? 

A. Yes, it does. 

Q. And can you read that definition for me 

please? 

A. Sure. It says shared airport tenant 

service, SATS. And it says, "The provision of 

service which duplicates or competes with lacal 

-- . ._ ___. - ___ - - . -___- .. ___ ____- __-_.. - - . _ _  
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service provided by an existing local  exchange 

telecommunications company and is furnished 

through a common switching or billing arrangement 

to tenants by an entity other than an existing 

l n c a l  ctxrhange telecommunications company." 

Q. So this is a definition contained within 

an agreement that was signed o f f  and executed by 

the Cnunty, correct? 

A. That's correct. 

Q. So in the County's own documents, does 

it say that if they were providing shared airport 

tenant services, they a re  duplicating services 

provided by o t h e r  local exchange 

telecommunications companies? 

A. That's correct. 

Q. Are you aware that further back in this 

lawsuit the County has admitted that they are a 

shared airport tenant service provider? 

A .  Yes. That is correct. 

Q. D i d  you actually bring with you the 

Answer that the County provided in this case -- 
t h a t  is Tab C -- where they admit that they are 

STS prcv1?ers? 

A. Yes, I do. 

Q. Now,  let me ask you to turn to the work 

- . - . 
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orders contained in the notebook. 1 
A. Okay. 

Q. And ask you, can you explain what this 

document is? 

A. This is a work detail, or a subscriber 

request for telecommunications. 

Q. Is this a County document or BellSouth 

document? 

A. This is a County document. 

Q. Does it contain n o t e s  that the County 

put- tan t h l s  document related to one of their 

customers? 

A .  Yes, it does. 

Q. And what, in summary, does the note say? 

A. It says that t h e  order was cancelled 

because the customer opted to use BellSouth. 

Q. So can you conclude from reading this 

document, and based on your knowledge, that 

because a customer opted to use BellSouth, that 

BellSouth was cffering and/or providing similar 

services to those the County was providing at the 

time this document was created? 

I 

MR. HOPE: Objection to form. 

T h a t  would be my conclusion. 

Let me also a s k  you to turn to the next 

A. 

Q. 
I 

_ _ _  1 - - ._. .- . . - __ - 
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document contained in that ncrtebook, and again to 

discuss documents that support the position in 

paragraph 38 of the Amended Complaint. 

Is this document an operational 

directive formulated by %he County as it relates 

to the provision of shared tenant services here at 

the Miami International Airport? 

A. Yes, it is. 

Q. And in lC, the background section of the 

policy directive, does the aviation department -- 
does the County s%ate what its overall goal 

is with respect to providing telecommunication 

services here at t h e  Miami International Airport? 

A. Yes, it does. 

Q. Can you read into the record at C what 

their goal is with respect to that issue? 

A. It says, "The MDAD management goal is to 

provide better service at lower rates than the 

exsisting provider, or any other  commercial 

service provider. I' 

Q. If it's MDAD management's goal  to 

provide better service than the existing provider, 

can every reasonable person conclude that MDAD is 

providing similar services to those services 

either BellSouth 01 other any other local exchange 

. . -_  . . - -. - - . - _- . --. * ___. .  
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carrier is providing here at the airport? 

MP,. Hl7PE: Objection tn fcrm. 

A. That would be my conclusion. 

Q. Since there was an objection to f o r m ,  

let me Just a s k  you, dc! you conclude t h a t  because 

it's MDAD's goal to provide better service than 

the existing providers, that they are offering 

similar services tn BellSouth or any other 

providers here at the airport? 

A. 

0 .  

That would be my conclusion. 

Let mp also 30 to the semnd page of 

that document. If you look  at IV, where it says  

p o l i c y ,  can you read the first sentence there, 

please. 

A. It says p o l i c y .  "Tenants  may elect to 

use MDAD services provided at comparable service 

cnmmercial rate. 

Q. When it says t e n a n t  may elect to use 

MDAD services -- 
MR. HOPE: I %hink you left o u t  the 

word below. 

THE WITNESS: Oh. 

c7. S n  l e t  me ask you, does it state 

"Tenants may elect to use  MDAD services at below 

comparable service commercial rates"? 
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A. Yes, it does. 

G .  Does that statement further support, the 

position that MDAD is offering services similar to 

those services b e i n g  offered by BellSouth or any 

other telecommunlsation providers? 

A. Yes. 

MR. HOPE: Objection to form. 

And when I've used the word offer in my Q. 

question, would you also agree that of fe r  could be 

synonymous with the word supplied, services that 

are being S U F F ~ ~ P ~  here at t h e  airport? 

MR. HOPE: Objection to form. 

A. Yes. 

12. Now, I haven't gone %hrough all the 

documents in this notebook, correct, t h a t  you 

brought with you? 

A. That's correct. 

Q. Was it your intention by bringing this 

notebook that the documents contained in the 

notebnok would also be incorporated into your 

testimony and offered at this deposition in 

s u p p o r t  of BellSouth's allegation at paragraph 38, 

the Second Amended Complaint? 

A. Yes. That's correct. 

ME. GOLDBERG: Do you think I could 

- -__-.__ . __ . - - __ - - 
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have a five minute break? 

MF,. HOPE: Sure. 

(Recess in the proceedings.) 

MR. GOLDBERG: Thank you for the 

cpportunity t n  break  so  I cnuld check my 

notes, David. I do not have any further 

questions at this time. 

REDIRECT EXAMINAT I O N  

BY MR. HOPE: 

Q. I just have a couple .  

Let me shnw you what's been marked as 

Defendant's Exhibit 9, which is a copy of the 

Amended Home Rule Charter. 

that to y ~ u  earlier? 

Did I already give 

A. I don't think so. 

Q. I'm going to turn you to, since there 

a r e  discussions abnut similar service, 

to the Homeland Charter. 

it refers 

I'm directing you to page 18, 

sub-paragraph B, which is basically the clause 

that is at issue in the lawsuit. 

and just read the first sentence? 

Can you go ahead 

A. Sure. 

MR. GOLDBERG: Before  h e  does that, 

to the extent that this is a new area on a 

_ _  .- . .- 
- . ___ . . -. __ - - .- -- - - 

-- 
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new document that was not the subject of 

my cross-examination, I'm going to p ~ t  an 

objection on the record. 

scope and should not be allowed. 

Itls outside the 

MR. HOPE: Just to respond, it's a 

document that has  already been entered and 

I can refer back to a document if you on 

your cross have referred to it_. 

talking about similar services, which is 

referred to in the charter, which is why 

I'm 

he's here today. 

MP,. GOLDBERG: Maybe you can help 

refresh my memory. 

previously in his deposition Exhibit 9, 

the charter? 

Did you show him 

ME. HOFE: I don't remember whether I 

previously showed him Exhibit 9. 

since he's one of the corporate reps that 

I have already entered this document to 

talk about the charter, and youIve been 

talking about it, he's specifically 

talking about similar services, and you 

br~ught it up j u s t ,  now, I should be able 

to point to the charter section and go 

back to t h e  transcript. 

But 

I ., . - . -. . . . .,... - .__, -  - . .  
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And that's why I'm bringing this in 

of what ycu referred him to, which deals 

with similar services and the section of 

the charter. 

ME. GOLDEEFG: My objection still 

stands. You stated your position. Let's 

j u s t  go forward. 

(2. Can you just read the first sen%ence of 

Sub-section B. 

A. "The County s h a l l  not o p e r a t e  a light, 

power, 3r telephone utility to serve any territory 

in the County  which is being supplied with similar 

service, except by a majority v o t e  of those 

q u a l i f i e d  elertnrs vnting in an election held not 

less than six months after the Board has passed an 

ordinance to that effect by a two-third vote of 

the members cf the Board present.'' 

Q. And then there's the second sen tence ,  

which talks about what the parameters are of what 

should be in that ordinance. 

N o w ,  you're here today talking about 

similar services based upon the overall allegation 

that Bel lSouth  provides similar services in the 

territc;ry served by the County; is that correct? 

A. Yes. That's correct. 
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Q. Arid you were asked by your counsel to 

refer  to the deposition of  Pedro Garcia. And it 

was read to you from page 53 to 5 4 ,  where 

Mr. Garcia was asked  some questions about similar 

services. And you agreed that that is what the 

transcript said and that you had reviewed that 

document previous to this deposition; is that 

correct? 

A. Tha t  is correct. 

Q. Now, let me continue what was the line 

of questioning, so that t h e r e  is a complete 

question and answer, and a s k  you if that is a l s o  

what you read. 

Does it n o t  continue after the last 

portion which your counsel read, which was yes, 

they do, Question: And is the airport a territclry 

in t h e  County? 

Answer: The ailport is a County owned 

facility. That is a legal interpretation. I 

don't believe we can consider the airport to be a 

territory. It's a County owned building or 

€acili t y . 
I'm not an attorney. But if you a s k  me 

ny opinion, I would consider territory is a 

ieighborhood, West Miami, Coral Gables; those ar-e 

- _. _ _  .. -~ . -  
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territories. A County owned facility, I don't 

ccnsider tn be a territory. B u t  that's my 

interpretation. 

Question: Why n o t ?  

Answer: Why not? It's just-  the 

definition that -- the meaning that I attach to 

the word. 

Question: What meaning do you attach to 

the word territory? 

Answer: A territory is a more -- it's 

net something that you own. It's something that 

is owned collectively by other folks, collectively 

or independently, and there are certain amounts of 

legal control over that territory. But that 

is -- the Miami International Airport is an owned 

facility by the County. 

Gables. The County  doesn't own West Miami. But 

they own the Miami International Airport. 

We don't own Coral 

And if I could go further, I would 

probably  say  the intent of this was basically to 

reassure the utilities that we would not complete, 

we meaning Miami-Dade County, would not  complete 

with them tc provide services to neighborhoods and 

other neighborhoods that would be competing with 

them. 

. . . _  - - . - .  . _. .. 
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Does that correctly repeat what was in 

the depnsltlm excerpt? 

A. Yes. That's correct. 

(2. Is this what you also reviewed and one 

nf the dncuments that ynu said you considered when 

s a y i n g  that BellSouth offers similar services that 

the County o f f e r s ?  

A. Yes. That's correct. 

Q. NOW,  along t h e  lines of -- 

MR. GOLDBERG: I'm sorry to 

interrupt. 

Can I make a record that the lines 

you read were on page 54 and 55 of that 

deposition. Page 54, line three, through 

and including page 55, line 10. 

MR. HOFE: That's fine. 

(2. Nnw, you've also laid out and you've 

provided an exhibit -- I t h i n k  it ended up being 

Plaintiff's Exhibit D, which was a handwritten 

matrix of services that BellSouth provides at 

Miami International Airport, and also the general 

aviation airports, and services t h a t  you believe 

the County supplied at Miami International 

Airport. 

they supplied those same services at the general 

And you stated you weren't sure whether 
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aviation airport. D o  you remember that? 

A. Yes. That's correct.  

Q. Along the lines of those services, can 

you tell me whether or not BellSouth provides 

flight information display system services to show 

flight arrival and departure information? 

A.  We would not do that because that's not 

a telephone facility. 

lines which would carry those signals. 

We would provide the data 

Q. Can you tell me whether or not BellSouth 

provides cmn"mn u s e  terminal equipment? 

A.  No, we do n o t .  Because CUTE, as I 

understand it from looking on t h o s e  websites that 

I looked up, is a hardware and software and 

peripheral computer system. It's not a 

telecommunications facility or service. 

0 .  Can you tell me whether or not BellSouth 

provides airport vision displays, which would be a 

system of dynamic signage used to display airport 

logos or any c?%her type of logo  or information? 

A. We may provide lines to carry some of 

that. That would be the telephone facility part 

of that. But we would not provide those. They 

aren't telephone facilities or services. 

Q. Were you complete? 

. .  . - . . __  - . --. . . . - - - . __ - . - . - .&. . __ - . - - . . . . - - 
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A. Yes. 

Q. I interrupted you. 

A. I'm complete. 

Q. Can you tell me whether or not BellSouth 

provides audible information systems which could 

be used for elevators or parking garages? 

A. No. We don't provide those. 

Q. Qkay.  

A. But again, I don't consider that to be a 

telephone facility. 

Q. C~ul? y c u  tell me whether OK nnt 

Bellsouth provides communication mobile command 

vehicles, which would be mobile type vehicle 

equipment with landline telephones, satellite 

telephones, personal computers, radios, fax  

machines and equipment with a power generator to 

have tc use in emergency communication situations? 

A .  We may provide some of the telephone 

facilities f o r  that, such as the landline, but the 

vehicle itself wnuld not be considered a 

telecommunications facility or equipment or 

service. 

Q. Okay. Can you tell me whether or not 

BellSouth provides communication switching consuls 

which would be used as an interface between the 

. 
- _ _  _ _ _  - . --.,. - -. - I_- . . 
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various radios and aviation department telephone 

switches to provide communications for either the 

landside operations o r  the Miami International 

Airport operation control room? 

A. That might be provided by the 

non-regulated side of BellSouth. 

Q. And last, can you tell me whether sr not 

E e l l S n u t h  could prclvide access to the Miami-Dade 

Aviation Department's security network? 

A. Can you rephrase the question? 

(Thereupon, 

record was re-read by the Court Reporter.) 

A. When you say provide access to, we may 

t h e  requested portion of the 

provide signals to or from some part of the 

a i r p o r t  for tha t .  But I'm not  sure that I 

understand the question. 

Q .  Can BellSouth provide -- there's an 

existing security n e t w o r k  t h a t  Miami-Dade Aviation 

Department has. We can give people pass codes for 

them tc access so the card reads they can enter, 

they can pull down information. 

of thing that BellSouth can also provide access 

to? 

Is t h a t  t h e  type 

A. We have provided facilities to go out to 

matrix card readers in the past. 

. .  . -. __ . ._ - _. _-. I_ - ___ _ _  .+ . .- . - . -- . - - . - - _. . - -. 
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Q. But how about specifically the 

M i  ami-Dade Aviation Department security network 

Net and Net 2? 

MR. GOLDBERG: Objection to form.  

A s k e d  and answered. 

A. I'm not familiar with t h e  exact system. 

I know we have been asked to get to locations to 

FrQvirlP pa ths  to provide those services. 

would be access to it. 

That 

MR. HOPE: That's all the questions 

that I have. 

Your counsel will give you the option 

of either to read your deposition o r  to 

waive reading. 

MR. GOLDBERG: I have one follow-up 

question for you. 

MR. HOPE: Do you actually get a 

follow-up? 

MR. GOLDBERG: Yes. I objected that 

it's outside the scope and it's a hanging 

issue. 

i s s u e  so we don't have to litigate it. 

I'm going to resolve the hanging 

FECR OS S EXAM I NAT I ON 

BY MR. GOLDBERG: 

Q. Mr. Hope j u s t  read f o r  you a number of 

. - 
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"products or services" and asked you if those are 

prcducts or services that BellSouth provides, 

correct? 

A. That's correct. 

Q. And in t h e  answer to a m a j o r i t y  of those 

questions -- the record speaks for itself -- you 

said BellSouth doesn't provide it because they're 

not a "telecommunication service or facility; '' is 

that correct? 

A. That's correct. 

MR. HOPE: Object to form. 

Q. When you l o o k  at paragraph 38 of the 

Second Amended Complaint in this matter, which is 

why ym're here for deposition and the issue that 

presents itself in this case, does it not say that 

BellSouth provides similar telecommunications 

services t n  commercial tenants at MIA and o t h e r  

airports? Is that correct? 

A. That's correct. 

Q. SQ all the products or items that 

Mr. Hope j u s t  reviewed with you are outside of 

what your  testimony is and what BellSouth alleges 

as being telecommunications services; is that 

correct or not correct? 

A. That is correct. 

- -  . . -. . - - - - . - . - . -_ . ___. . - - _ _  . - __ . - . - __ 
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MR. HOPE: Objection to form. 

Q. So frcm ynur standpoint, knowledge and 

experience, would those products, which included 

actually some cars, be considered in an analysis 

as tcr whether or not the County is providing 

similar telecommunications services to those 

supplied by BellSouth or any other providers hers 

at the airport? 

MR. HOPE: Objection to form. 

A. No. They would not be considered. 

MR. GOLDBERG: NQ further questions. 

MR. HOPE: I just have one q u i c k  

question and it's going to be over. 

MR. GOLDl3EF.G: For the record, I'm 

going to object to re-redirect. 

MR. HOPE: Well, actually, if you yet 

to -- it ends with me. So if you get to, 

based upon your outstanding objection, if 

you get to question him again, I get to 

question him again. 

to terminate the deposition when it's my 

Because you don't get 

deposition, and vice-versa. 

MF. GOLDBERG: I completely disagree 

with your interpretation of the rules. 

Absolutely disagree. 

-- - _ _  - . -. .-- -. -. . - -. . _. . __ - . _- . -_ .- - - ._ - . . . . - 
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This was an issue that I just 

follnwed up in questions that you asked 

that were beyond the scope of my original 

cross. 

Just, the law does not allow you an 

additional opportunity to question a 

witness at a deposition simply because 

it's your  deposition. You don't g e t  to -- 

MR. HOPE: The law does allow me to 

requestion him after you question him. 

Just l i k e  when you first, questioned him, I 

go t  to question him again. 

Normally, the deposition would end 

then. You objected. You asked him a new 

series of questions, 

another question, i f  I choose,  based upon 

I get to ask him 

t h a t .  

MR. GOLDBERG: The rules say you only 

get to ask him additional questions if I 

raise new areas or issues that you did not 

direct him on, question him on. 

MR. HOPE: You j u s t  d i d .  

MR. GOLDBEG:  I did? 

MR. HOPE: You raised the issue that 

the  items that I asked him about, whether 

. - .. _ _  _ _  - .. ~ - - -_ -. 
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or not those are considered shared tenant 

services. That's a new issue. And my 

question is going to be based upon that. 

MR. GOLDBERG: That mischaracterizes 

what I said. 

And I don't think I even used the 

term shared tenant services, quite 

f r a n k l y .  

testimony, which is telecommunications 

services or facilities or equipment. I 

did not, and the record will reflect this, 

use the term shared tenant services- 

I used the term he used in his 

So if you are going to ask anything 

about shared tenant services, that further 

supports my objection and motion to strike 

that your questions are inadmissible. 

MF.. HOPE: That's fine. 

P,EDIRECT EXAMINATION 

BY MR. HOFE: 

Q. My question is: Why do you consider a 

service such as common use terminal equipment for 

airlines to set up and relocate at different gates  

and access their specific information a 

non-telecommunications service? 

A. You're talking CUTE? 

... . . . . . - . . . - . . . . ._ .. . - . - - - - - -  -. - .. . . - _. 
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Q .  Yes. 

A. CUTE is a hardwarejsoftware peripheral 

system. 

the airport for their arrivals and departures and 

other information. Check-in baggage. None of 

which has anything to do with telecommunications. 

It's a computer system that is used by 

NOW,  the facilities that it may use to 

deliver the signal from one point to the other 

could use telecommunications facilities to do 

that. But the equipment itself is not a 

telecommunications system. It is a computer 

system. 

Q. So your focus is that the end product, 

the CTJTE itself, that termination point, isn't 

telecommunications. But what gets to that 

termination point, or what provides the 

information could be something that is 

telecommunications related? 

Am I saying that correctly? 

A. Yes. The path, y e s .  Which either one, 

either BellSouth or MDAD could provide. 

Q. That was my question. 

MR. GOLl2EEF.G: Before we terminate 

the deposition, he a s k e d  to talk to me. 

So can I step outside one second and ask 

_ _  . -____. -.- . . -__ . _  - 
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what he wants? 

MF.. HOPE: Sure. 

(Recess in t h e  proceedings.) 

MR. GOLDBERG: If we could go back on 

the record. 

Thank you for the opportunity to step 

out. 

Mr. Hill asked to speak to me. 

Without waiving any attorney/client 

privilege communications, he's asked if he 

could supplement or further expand upon a 

question that w a s  asked previously and I 

told him you would have no problem with 

h i m  doing that, if that's okay? 

MR. HOPE: Which question? 

THE WITNESS: The very first question 

abmut who I talk to or had mentioned about 

the deposition. 

MR. HOPE: Oh, okay.  

THE WITNESS: There were other 

people, but i t  w a s  only about where I w a s  

going to be today. 

MR. HOPE: That's fine. You actually 

had stated that. Thank you. 

I stated before that now that the 

._ ... - _- . ___. ____ - - ,-__ - - . ___ . - _ _  - - _. . - 
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deposition has been completed you have t h e  

r i g h t  t o  e i t h e r  read your  testimony or 

waive r ead ing .  Your a t t o r n e y  w i l l  

instruct you as t u  what you're go ing  t o  

do. 

MP,. GOLDBERG: I a d v i s e  you t o  read, 

so let's r ead  the d e p o s i t i o n  t o  make sure 

it's a c c u r a t e  and t h e r e ' s  no t y p o  e r r o r s .  

Not that she would make any, but we'll 

read and s i g n  i t .  

MR. HOPE: Thank you. 

(Thereupon, having not been waived, the 

proceed ings  were concluded.) 

. . - - - - .- . - . - -. - - - .. - . . . . -  _ _ _  .._. ... .- 
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STATE OF FLORIDA 1 

1 s s  

COUNTY OF DADE 1 

I, Beverly Lisa Rabatie, Certified Shorthand 

Reporter in and for the County of Dade, State of 

Florida, d9 hereby certify: 

That prior to being examined, the witness 

named in the forgoing deposition, GEORGE HILL, was 

by me d u l y  sworn to testify the truth, the whole 

truth, and nothing b u t  the truth. 

That said deposition was taken before me at 

the time and place set forth and was taken down by 

me in shorthand and thereafter reduced to 

computerized transcription under my direction and 

supervision, and I hereby certify the foregoing 

depositicn is a f u l l ,  true and correct transcript 

of my shorthand notes so taken. 

I further certify that I am neither counsel 

fnr nor related to any party to said action nor in 

anyway interested in the outcome thereof. 

IN WITNESS WHEREOF, I have hereunto 

subscribed my name this 31st day of December, 

2004 .  

Beverly L. Rabatie, Court Reporter 
PD# 095884 

Expires March 23, 2006 
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REQUEST FOR PROPOSALS 
FOR THE 

NON-EXCLUSIVE TELECOMMUNICATIONS 

AND NETWORK MANAGEMENT SERVICES AGREEMENT 

RFP NO. MDAD-04-01 

PROJECT BRIEFING TO BE HELD ON 
Thursday, March 20,2003 at 1O:OO A.M. {Local Time) 

at 
4200 NW 36* Street, Miami, Florida 33122, Building 5A 

4'h Floor, Contracts Administration, Conference Room 'F' 

ISSUING DEPARTMENT: 
M I AM I-DADE AVIATION DEPARTMENT 

CONTRACTS ADMl NlSTRATlON DlVl SlON 

Contracting Officer. Susan H. Pascul 
Telephone: (305) 876-7815 

PROPOSALS ARE DUE AT THE ADDRESS SHOWN BELOW 
NO LATER THAN 

Thursday, April 17,2003 at 2:OO PM (Local Time) 

at 
CLERK OFTHE BOARD 

STEPHEN P. CLARK CENTER 
11 1 NW 1st STREET, 17TH FLOOR, SUITE 202 

MIAMI, FLORIDA 33128-1983 

PROPOSALS WILL BE OPENED PROMPTLY A T  THE TIME AND PLACE SPECIFIED. PROPOSALS 
RECEIVED AFTER THE FIRST PROPOSAL HAS BEEN OPENED WILL NOT BE OPENED AND WILL 
NOT BE CONSIDERED THE RESPONSlElLlN FOR SUBMITTING A PROPOSAL TO THE CLERK OF 
THE BOARD ON OR BEFORE THE STATED TIME AND DATE IS SOLELY AND STRICTLY 

CAUSED BY ANY MAIL, PACKAGE OR COURIER SERVICE. INCLUDING THE U S  MAIL, OR 
RESPONSIBILITY OF THE PROPOSER, MIAMI-DADE COUNTY IS NOT RESPONSIBLE FOR DELAYS 

CAUSED BY ANY OTHER OCCURRENCE EXTERNAL TO MIAMI-DADE COUNTY. 

MIAMI-DADE COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER AND DOES NOT 
DISCRIMINATE BASED ON AGE, GENDER, RACE OR DISABILITY. 
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REVISED ADVERTISEMENT FOR 
REQUEST FOR PROPOSALS 

MANAGEMENT SERVICES AGREEMENT FOR THE 
NON-EXCLUSIVE TELECOMMUNICATIONS AND NETWORK 

MIAMI-DADE AVIATION DEPARTMENT 
RFP NO. MDAD-04-01 

Miami-Dade County (the "County") seeks to enter into a non-exclusive 
agreement (the "Agreement") for t h e  provision of telecommunications and 
network management services at Miami International Airport ("MIA), the 
general aviation airports, and other County facilities that may be added in 
the future (collectively, the  "Airport"). The term of the Agreement will be 
for five ( 5 )  years; the County reserves the right to extend the Agreement 
for up to an additional two (2) years. in one (1) year increments, on the 
same terms and conditions contained therein, unless terminated under 
provisions contained in the Agreement, For the avoidance of doubt, the 
maximum term of the Agreement with extensions is not to exceed seven 
(7) years. 

General Scope of Services: The proposer ("Proposer"} to whom this 
contract is awarded (the "Contractor") shall: (i) furnish all labor, new 
materials, tools, supplies and other items required for the design, 
installation, maintenance, repair, management, and operational support 
services for all voice and data network infrastructure for the Miami-Dade 
Aviation Department ("MDAD"), its users and tenants; and (ii) the 
management of shared airport tenant services ("SATS") for the County to 
tenants and users at the Airport (collectively, the "Work"). 

The Work includes, but is not limited to: (a) provisioning of voice and data 
network services; (b) maintaining existing and future voice and data 
networks infrastructure equipment including operation, maintenance, 
repair, monitoring, and support of network devices such as routers, 
switches, and servers, (c) supporting of circuits, including vendor 
resolutions and support of environmentals including UPS devices for all 
switches and routers at all sites; (d) daily analysis of network performance 
to research trending and troubleshooting from end point to end point to 
enable quick resolution of system degradation; (e} providing capacity 
planning for all network links, PBX switches and trunk groups; (9 providing 
an on-site Help Desk and Network Operation Center dedicated to 
providing uninterrupted service to Airport operations; (9) managing the 
existing voice and data network infrastructure;(h) maintaining records as 
required by MDAD, including but not limited to, equipment and cable plant, 
record keeping of work order activity, equipment inventory, telephone 
number inventory. number dialing plan, key sheets, and cable 
management to the Intermediate Distribution Frame level and jack level 
for existing and new structure; (i) managing the turn-key installation of new 
voice, data and network services such as user training on equipment, 

ADV-I 
Dated: 3/6/2003 
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project scheduling, appropriate billing to MDAD and SATS customers; (j) 
billing user customers for services, and also for the specified equipment, 
including when specifically requested by appropriate work order; (k) needs 
assessment; (I) system design; (m) procurement of equipment and parts; 
(n) documentation; (0) record keeping and inventory; and (p) any other 
functions related to the provisioning of these services. 

The Contractor shall also be responsible to provide, install and maintain 
technical systems hardware and software associated with the 
management of all telecommunications Asynchronous Transfer Mode 
("ATM") Gigabit Ethernet & ATM infrastructure. In addition, the Contractor 
shall maintain computer hardware and software and the database 
associated with the cable record systems, the New Security System Cable 
Management System (after the initial contract expires with that system's 
provider), and any billing system the Contractor chooses to employ 
subject to approval by MDAD These software applications shall be 
maintained and operated at such a level that is suitable to maintain the 
quality of service or additional requirements outlined in the Agreement or 
other sections of the Specification. Back-ups shall be performed and 
matntained off-site by the Contractor for all key technical systems to 
ensure data integrity and disaster recovery. 

The County will receive sealed proposals from qualified, interested parties 
based upon t h e  terms, covenants and provisions of the advertisement and 
the Request for Proposals ("RFP"). An unbound one-sided original and 
ten ( I O )  bound copies (a total of 11 sets) of Parts A and B of the proposal, 
and an unbound one-sided original and one copy (a total of 2 sets) of Part 
C of the proposal must be received by the deadline for receipt of 
proposals specified in the advertisement for this RFP. The proposals shall 
be in three (3) separate boundkealed parts. The "Part A Proposal" shall 
include the Proposer's Technical Proposal and all other required 
documentation as noted in the Instructions to Proposers. The "Part B 
Proposal" shall include the Proposer's Fee for their Services. The "Part C 
Proposal" shall include the Schedule of Intent Affidavit for the Community 
Small Business Enterprise ("CSBE") program. A Schedule of Intent 
Affidavit is required for each certified CSBE subcontractor meeting the 
goal for this RFP. The affidavit(s) shall be submitted in a sealed white 
envelope. The Part C Proposal will be opened on the Proposal Due Date 
specified in Section 4 of this advertisement, and reviewed by the 
Department of Business Development ("DBD"). Upon notification by the 
DBD, Proposers may correct defects on the Schedule of Intent Affidavit(s) 
within forty-eight (48) hours after the proposal submission due date Only 
the Part A Proposals, containing the Proposer's Technical Proposal, that 
have been determined to be responsive will be opened publicly and the 
names of those responsive proposers will be read aloud fortyeight (48) 
hours after the proposal submission date. Part A and Part B Proposals of 
a non-responsive Part C Proposal will not be opened Proposers are 

3. 
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invited to be present at each opening Part B Proposals which include the 
Proposer‘s Fee for their Services will be opened at a later date. 

4. The originals and all copies for Parts A, B and C shall be separately 
sealed in an envelope and placed in a container stating on the outside the 
Proposer’s name, address, telephone number, RFP number, RFP title, 
and Proposal Due Date (RFP No. MDAD-04-01, entitled “Request for 
Proposals for Telecommunications And Network Management Services 
Agreement” for the Miami-Dade Aviation Department). Proposals will be 
received by the Board of County Commissioners of Miami-Dade County, 
Florida, at t h e  Office of the Clerk of the Board, Stephen P. Clark Center, 
11 1 NW 1st Street, 17th floor, Suite 202, Miami, Florida 33128 until 2:OO 
P.M., Thursday, April 17, 2003, or as modified by addendum, MDAD 
reserves the  right to postpone or cancel the proposal’s opening at any 
time prior to the scheduled opening of the proposal Proposers are invited 
to be present. Proposals received after the time and date specified will 
not be considered, and will be returned unopened. 

5 RFP documents may be obtained at MDAD’s Contracts Administration 
Division, 4200 NW 36th Street, Building 5A, Suite 400, Miami, Florida, 
telephone (305) 876-7815, between 8 a.m. 5 p m , on or after Monday, 
March 10, 2003. by payment of Fifty dollars ($50.00) (non-refundable) 
check .or money order, made payable to the Miami-Dade Aviation 
Department. Each Proposer shall furnish an address, telephone and fax 
number for the purpose of contact during the RFP process. 

RFP Documents will also be available for public inspection on and after 
Monday. March 10, 2003 at the offices of the Vendor Information Center, 
Stephen P. Clark Center, 111 NW 1’‘ Street, Suite 112, Ground Floor, 
Miami, Florida 33128. 

The solicitation document does not include the Equipment, Systems and 
Subsystems Exhibit to the Telecommunications and Network Management 
Services Specification because it contains information relating to the 
Airport’s telecommunications system. In accordance with Florida Statutes 
5 1 19.07(3)(ee), “Building plans, blueprints, schematic drawings, and 
diagrams, including draft, preliminary, and final formats, which depict the 
internal layout and structural elements of a building. ... or other structure 
owned and operated by an agency as defined in Florida Statutes Q 
119.011 are exempt .,.“ from public records to ensure the safety of 
government infrastructures and to ensure public safety. 

MDAD will make the Equipment, Systems and Subsystems Exhibit 
available for review by Proposers from March 13, 2003 to March 27. 2003, 
Monday - Friday, during the hours of 9:00 a.m. to 5 0 0  p.m. at the offices 
of the Telecommunications Division, Building 3030, First Floor, Room No, 

ADV-3 
Dated, 3i6R003 

PSC 5749 



8102 Proposers are advised that in order to schedule an appointment to 
review this exhibit to contact MDAD's Telecommunications Division at 

THE RFP FROM MDAD's CONTRACTS ADMINISTRATION DIVISION 
CAN SCHEDULE AN APPOINTMENT TO REVIEW THE EXHIBIT. The 
duration of each appointment will not exceed two (2) hours, However, 
after allowing all interested proposal holders to view the exhibit; the 
Department may schedule additional time slots (not to run consecutively 
with the original appointment), if available. At the time of the appointment, 
Proposers will be required to present current, valid identification (e.g., 
Driver's License, United States Passport) and the completed and 
notarized Confidentiality Affidavit, which is included in the RFP 
documents, certifying that the company and each employee agrees that in 
accordance with Florida Statutes 5 119.07(3)(ee) to maintain the exempt 
status of the information contained in the exhtbit prior to reviewing the 
exhibit. In addition, Proposers are advised that individuals will be 
monitored and video-taped while reviewing these documents. Proposers 
may take notes, however, no photographs and/or copying of the 
exhibit will be allowed. 

(305) 869-3862: ONLY THOSE PROPOSERS THAT HAVE OBTAINED 

- . 

6. All proposals must be submitted as set forth in the RFP. 

7. MDAD reserves the right to reject any or all proposals to waive 
informalities and irregularities, or to re-advertise for proposals. MDAD, by 
choosing to exercise its right of rejection, does so without the imposition of 
any liability against the MDAD by any and all Proposers. 

8. A Project Briefing will be held on Thursday, March 20, 2003. at 1O:OO 
A.M., at the Miami-Dade Aviation Department, 4200 NW 36th Street, 
Building 5A, Conference Room F, 4th Floor, Miami, Florida, for all 
interested parties and attendance is recommended, but not mandatory. 
Any changes to this RFP will be by written addendum. 

9. Contract Measures: A four percent (4%) goal in the CSBE program will 
be applied All Proposers are directed to the RFP, "Miami-Dade County 
Florida CSBE Participation Provisions,'' which delineate the requirements 
of this County program. 

IO. Responsible Wages and Benefits: The Agreement shall be subject to 
the provisions of Miami-Dade County Ordinance No. 90-143 {Responsible 
Wages and Benefits Ordinance), The minimum wage rates and 
corresponding benefits schedule are included in the RFP documents. 

11. RFP Application Fee and Proposal Guaranty: Each Proposer's 
proposal must be accompanied by a RFP Application Fee of not less than 
Fifty Thousand U.S. Dollars ($50,000.00) in the manner required by the 
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12. 

Instructions to Proposers. The contractors short-listed by the evaluation 
and selection committee and recommended by the County Manager for 
negotiations (according to overall ranking) will be required to post a 
Proposal Guaranty of not less than Two Million U.S. Dollars 
($2,000,000.00) in the manner required by the Instructions to Proposers. 
The Contractor selected for this Agreement must maintain a minimum $5 
Mil lm Dollar Performance and Payment Bond as provided in the Form of 
Agreement contained in the RFP Documents. 

Cone Of Silence: Pursuant to Section 2-7l.l(t) of the Code of Mtami- 
Dade County and Administrative Order No. 3-27 (Cone of Silence 
Provisions), a “Cone of Silence” is imposed upon RFPs, request for 
qualifications (“RFQs”), or bids after advertisement and terminates at the 
time the County Manager issues a written recommendation to the Board of 
County Commissioners. The Cone of Silence prohibits communication 
regarding RFPs, RFQs, or bids between: A) potential vendors, service 
providers, bidders, lobbyists or consultants and the County’s professional 
staff including, but not limited to, the County Manager and the County 
Manager’s staff; B) a potential vendor, service provider, bidder, lobbyist, or 
consultant, and the Mayor, County Commissioners or their respective 
staffs; C) the Mayor, County Commissioners or their respective staffs, and 
any member of the County’s professional staff including,. but not limited to, 
the County Manager and his or her staff, D) a potential vendor, service 
provider, bidder, lobbyist, or consultant, and any member of the selection 
committee therefore; E) the Mayor, County Commissioners or their 
respective staffs, and member of the selection committee; or F) any 
member of the County’s professional staff, and any member of the 
selection committee. 

Section 2.1 1 .I (t) of the Code of Miami-Dade County and Administrative 
Order No. 3-27, permit oral communications regarding this RFP between 
any person and the County’s Vendor Information Center staff or the 
procurement officer responsible for this RFP, provided that the 
communication is limited strictly to matters of process or procedure 
already contained in the corresponding solicitation document. 

The Cone of Silence provisions do not apply to oral communications at 
pre-proposal conferences, oral presentations before selection committees, 
contract negotiations during any duly noticed public meetings, public 
presentations made to the Board of County Commissioners during any 
duly noticed public meeting, or communications in writing at any time 
unless specifically prohibited by the applicable RFP, RFQ, or bid 
document. Proposers must file a copy of any written communications with 
the Clerk of the Board, which shall be made available to any person upon 
request. Written communications may be submitted via e-mail to the Clerk 
of the Board at CLERKBCC@MIAMIDADE.GOV. The County shall 
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respond in writing and file a copy with the Clerk of t h e  Board, which shall 
be made available to any person upon request, 

In addition to any other penalties provided by law, violation of the Cone of 
Silence provisions by any proposer and bidder shall render any RFP 
award, RFQ award, or bid award voidable. Any person having personal 
knowledge of a violation of the Cone of Silence provisions shall -report 
such violation to t h e  Office of the State Attorney and/or may file a 
complaint with the Ethics Commission. Proposers should reference the  
actual Cone of Silence provisions for further clarification. - .  - 

Failure of the Proposer to comply with Miami-Dade County Ordinance 
Nos. 98-106 and 02-3, may result in the disqualification of the Proposer. 

The Contracting Officer for thts RFP IS: 

Name and Title. Susan H. Pascul 
Aviation Senior Procurement Contract Officer 

Name of Agency: Miami Dade Aviation Department 
Mailing Address: PO Box 592075, Miami, Florida 33159 
Physical Location; 4200 NW 3sth Street, Bldg. 5A, Suite 400, 

Miami, Florida 33122 
Facsimile; (305) 876-8068 

MIAMI-DADE COUNTY, FLORIDA 
HARVEY RUVIN, CLERK 

BY; 
KAY SULLIVAN 
DEPUTY CLERK 
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DEFINITIONS 

The following words and expressions used in this solicitation shall be construed as 
follows, except when it is clear from the context that another meaning is intended: 

a) The words “Agreement”, “Contract” or “Contract Documents” to mean a non- 
exclusive telecommunications, data network, and shared airport tenant services 
management agreement between the County and the successful Contractor, 
including all of its terms and conditions, associated addenda, attachments, exhibits, 
amendments, and work orders issued by the County. 

b) The words “Contractor”, ”Operator”, or “Consultant“ to mean the Proposer that 
receives an award of an Agreement from the County as a result of this Solicitation 

c) The word “County” to mean Miami-Dade County, a political subdivision of the State 
of Florida. 

d)  The word “Department“ to mean the Miami-Dade Aviation Department (“MDAD”) 

e) The words “Proposal Due Date” refers to the deadline for receipt of the Proposal 
identified in the advertisement of this Solicitation. 

f) The words “Proposer”. “Submitter”, or “Respondent” to mean the person, firm, entity, 
joint venture, or organization submitting a response to this Solicitation. 

g) The words “Scope of Services” or “Work” refers to Section 2.0 of this Solicitation, 
which details the services to-be performed by the Contractor. 

h) The word “shall”, “should”, and “will” refer to items that are REQUIRED to be met by 
the Contractor or the Proposer. 

i) The word “Solicitation” to mean this Request for Proposals (“RFP”) or Request for 
Qualifications (“RFQ”) or Request for Information (“RFI”) document, and all 
associated addenda and attachments. 

j) The words “Speciftcation” or “Technical Specification” to mean the 
Telecommunications and Network Management Services Specification included as 
Exhibit 1 to the Agreement. 

k) The words “Subcontractor” or ”Subconsultant” to mean any person, firm, entity or 
organization. other than the employees of t he  Contractor or Consultant, who 
subcontracts with the Contractor or Consultant to furnish labor, or labor and 
materials, in connection with the Work or Services to the County, whether directly or 
indirectly. on behalf of the Contractor or Consultant. 

I) The words “Work Order” to mean a document that defines and describes the 
parameters of individual projects assigned or awarded by the County to the 
Contractor or Consultant in accordance to the terms of the Agreement. 

. _  - 
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SECTION 1.0 - RFP OVERVIEW AND PROPOSAL PROCEDURES 

1.1 

1.2 

1.3 

I .4 

INTRODUCTlONlBACKGROUND 

Miami-Dade County (the "County"), intends to enter into a management 
agreement (the "Agreement") with a qualified firm for the provision of 
telecommunications and network management services at Miami International 
Airport ("MIA"), the general aviation airports, and other County facilities that may 
be added in the future (collectively, the "Airport"). 

NOT USED 

TERM 

The term of the Agreement will be five (5) years; the County reserves t h e  right to 
extend this Agreement for up to an additional two (2) years, in one (I) year 
increments, on the same terms and conditions contained herein, For the 
avoidance of doubt, the maximum term of the Agreement with extensions is not 
to exceed seven (7) years. 

R FP AVAl LAB ILlTY 

Copies of this solicitation package can be obtained through t he  M,DAD, Contracts 
Administration Division, 4200 NW 36'h Street, Building 5A, 4 Floor, Miami, 
Florida 33122 at a cost of $50.00 check or money order for each solicitation 
package payable to: Miami-Dade Aviation Department 

The Solicitation document does not include the "Equipment, Systems and 
Subsystems" Exhibit to the Telecommunications and Network Management 
Services Specification because it contains information relating to the Airport's 
telecommunications system In accordance with Florida Statutes 5 
I 19.07( 3)(ee), "Building plans, blueprints, schematic drawings, and diagrams, 
including draft. preliminary, and final formats, which depict the internal layout and 
structural elements of a building, ... or other structure owned and operated by an 
agency as defined in s. 119.011 are exempt , '' from public records to ensure the 
safety of government infrastructures and to ensure public safety. 

The Miami-Dade Aviation Department ("MDAD") will make the Equipment, 
Systems and Subsystems Exhibit available for review by potential proposers 
from March 13, 2003 to March 27, 2003, Monday - Friday, during the hours of 
9100 a.m. to 5:OO p.m at the offices of the Telecommunications Division, Building 
3030, First Floor, Room No. 8102. Proposers are advised to schedule an 
appointment to review this exhibit by contacting the MDAD Telecommunications 
Division at (305) 869-3862, The duration of each appointment will not exceed 
two (2 )  hours. ONLY THOSE PROPOSERS THAT HAVE OBTAINED THE RFP 
FROM MDAD's CONTRACTS ADMINISTRATION DIVISION CAN SCHEDULE 
AN APPOINTMENT TO REVIEW THE EXHIBIT. However, after allowing all 
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interested proposal holders to view the exhibit, the Department may schedule 
additional time slots (not to run consecutively with the original appointment). if 
available. At t h e  time of the appointment, Proposers will be required to present 
current, valid identification (e.g., Driver's License, United States Passport) and 
the completed and notarized Confidentiality Affidavit, which is included in the 
Request for Proposal documents, certifying that the company and each 
employee agrees, that in accordance with Florida Statutes 5 119.07(3)(ee) to 
maintain the exempt status of the information contained in the exhibit prior: to 
reviewing the exhibit In addition, Proposers are advised that firms will be 
monitored and video-taped while reviewing these documents. Proposers may 
take notes, however, no photographs and/or copying of the exhibit will be 
allowed. 

~ - 

Proposers or Respondents who obtain copies of this Solicitation from sources 
other than the MDAD's Contracts Administration Division risk the potential of not 
receiving addenda, since their names will not b e  included on the list of firms 
participating in the process for this particular Solicitation. Such Proposers or 
Respondents are solely responsible for those risks ( s e e  Section 1.9). 

1.5 PROPOSAL SUBMISSION 

All proposals must be submitted on 8 1/2" X 1 I" paper, neatly typed on one side 
only, with one inch (1") margins, and minimum 12 point font, The original, 
document package must not be bound and the document package copies should 
be individually bound. An unbound one-sided original and ten ( I O )  bound 
copies (a total of 11 sets) of the complete proposal (both the Part A technical - and Part B price proposals), and an unbound one-sided original and one copy (a 
total of 2 sets) of Part C of the proposal, must  be received by the deadline for 
receipt of proposal a s  specified in the advertisement for this RFP. The 
original, copies, and the separate sealed price/cost envelope, must be submitted 
(technical proposal and the CSBE Schedule of Intent Affidavit shall be 
packaned separatelv from the price Droposau in a sealed envelope or 
container stattng on the outside t h e  Proposer's name, address, telephone 
number. the RFP number. RFP title, and Proposal Due Date to: 

Clerk of the Board 
Stephen P. Clark Center 
I 1  1 NW 1st Street, 17th Floor, Suite 202 
Miami, Florida 33128-1 983 

Hand-carried proposals may be delivered to the above address ONLY between 
the hours of 8:OO a.m. and 4:30 p.m., Mondays through Fridays (however, please 
note that proposals are due at the Clerk of the Board (the "Clerk") on the date 
and at the time indicated in the advertisement for this RFP. Additionally, the 
Clerk is closed on holidays observed by the County. Proposers are responsible 
for informing any commercial delivery service, if used, of all delivery 
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requirements and for ensuring that the required address information appears on 
the outer wrapper or envelope used by such service. 

The Technical Proposal, CSBE Schedule of Intent Affidavit (additionally signed 
by the CSBE Subcontractor), and the Price Proposal must be signed by an 
authorized officer of the Proposer who is legally authorized to enter into a 
contractuat relationship in the name of the Proposer. The submittal of a proposal 

.:by a-Proposer will be considered by the County as constituting an offer by the  
Proposer to perform the required services at the stated prices. 

I .6 

1.7 

PRE-PROPOSAL CONFERENCElEXAMlNATION OF SITE 

A pre-proposal conference has been scheduled for the date, time and place 
specified in the advertisement for this RFP. Attendance is recommended but 
not mandatory, Proposers are requested to inform the RFP Contracting Officer 
of the number of persons expected to attend no later than twenty-four (24) hours 
before the scheduled date. Proposers are encouraged to submit any questions 
in writing to the RFP Contracting Officer (see Section 1.71 in advance of the pre- 
proposal conference. 

Upon request, a site visit may be scheduled at the date and time of the pre- 
proposal conference. Attendance is recommended but not mandatory 
Proposers are requested to inform the RFP Contracting Officer (see Section 
1.7) of the number of persons expected to attend no later than twenty-four (24) 
hours before the scheduled date. 

CONE OF SlLENCElCONTRACTlNG OFFICER 

Pursuant to Section Z-ll,-l(t) of the Code of Miami-Dade County (the "Code") 
and Administrative Order No. 3-27 (Cone of Silence Provisions), a "Cone of 
Silence" is imposed upon RFPs, RFQs, or bids after advertisement and 
terminates at the time the County Manager issues a written recommendation to 
the Board of County Commissioners (the "Board"). The Cone of Silence 
prohibits communication regarding RFPs, RFQs, or bids between: A) potential 
vendors, service providers, bidders, lobbyists or consultants and the County's 
professional staff including, but not limited to, the County Manager and the 
County Manager's staff; B) a potential vendor, service provider, bidder, lobbyist, 
or consultant, and the Mayor, Board, or their respective staffs; C) the Mayor, 
Board, their respective staffs, and any member of the County's professional staff 
including, but not limited to, the County Manager and his or her staff; D) a 
potential vendor, service provider, bidder, lobbyist, or consultant, and any 
member of the selection committee; E) the Mayor, Board or their respective 
staffs, and member of the selection committee; or F) any member of the 
County's professional staff, and any member of the selection committee. 

The provisions of Miami-Dade County Ordinance Nos. 98-106. and 02-3 do not 
apply to oral communications at pre-proposal conferences, oral presentations 
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before selection committees, oral communications with the Contracting Officer 
published by the Department of Business Development ("DBD") in their weekly 
Cone of Silence Project Information Report, for administering the procurement 
process, provided the communication is limited strictly to matters of process or 
procedures, contract negotiations during any duly noticed public meetings, public 
presentations made to the Board during any duly noticed public meeting or 
communications in writing at any time unless specifically prohibited by the 
applicable RFP, RFQ, or bid document. Bidders or-proposers must file a copy of 
any written communication with the Clerk, which shall be made available to any 
person upon request, The County shall respond in writing and file a copy with 
the Clerk, which shall be made available to any person upon request. 

In addition to any other penalties provided by law, violation of Ordinance 98-106 
by any bidder or proposer shall render any RFP award, RFQ award, or bid award 
voidable. Any person having personal knowledge of a violation of this ordinance 
shall report such violation to the Ofice of the State Attorney and/or may file a 
complaint with the Ethics Commission. Bidders or proposers should reference 
the actual ordinance for further clarification. 

Failure of Proposer to comply with Ordinance Nos. 98-106 and 02-3, may result 
in t he  disqualification of the Proposer. 

All Proposers will be notified in writing when the County Manager makes an 
award recommendation to the Board. 

The Contracting Officer for this RFP is: 
Name and Title: Susan H. Pascul, Contracting Officer 
Name of Agency: MDAD - Contracts Administration Division 
Location Address: 4200 NW 36'h St. Building 5A, 4* Floor, 

Miami, Florida 33122 
Mailing Address. P.O. Box 592075, Miami, Florida 33159 
Fax Number: (305) 876-8068 

1.8 CONTRACT MEASURES 

1.8.1 The Agreement will adhere to all Miami-Dade County ordinances with special 
attention to all ordinances that relate to the Community Small Business 
Enterprise ("CSBE") Participation program. 

1.8.2 The following has been established according to the CSBE Program: 

Contract Measure: Four Percent (4%) Goal 

All Proposers are directed and required to adhere to the attached "REVISED 
OCTOBER 2001, Miami-Dade County Florida, Department of Business 
Development (DBD), CSBE (Ordinance No. 97-52 & Administrative Order No. 3- 
22, as amended) Participation Provisions," included within these RFP documents 
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which delineates the requirements of this County program and the requirements 
for attaining the  CSBE contract measure of a four percent (4%) goal, all in 
accordance with applicable federal and state laws, and County ordinances. 

1.8.3 A CSBE certification list is included as an appendix in the "CSBE Particbation 
Provisions" to assist Proposer compliance with the established subcontractor 
goal, -The certification list is maintained and published at least every other week. 

,_ .:.- Proposers must utilize the most current certification list in complying with these 
provisions. A current certification list may be obtained by contacting DBD at 
Courthouse Center, 175 NW 1" Avenue, 2ath Floor, Miami, Florida 33128; by 
telephone at (305) 349-5960;by facsimile at (305) 349-5915; or by website at .  
w.co,miami-dade.fl.usldbd/reports. The SIC/NAICS category and the 
specialty trade will identify the firms on the certification list. DBD shall certify 
each CSBE by the predominant type of construction they perform in accordance 
with the two-digit SIC or six-digit NAICS code applicable to such type of 
construction for which the CSBE is licensed. CSBEs certified in the SIC 17 
(Specialty Trade Contractors) shall also he classified by trade category or 
categories in which they are licensed. Each CSBE will also be certified in a 
specific Contracting Participation Level based on the firm's bonding capacity. 

.. . 

- _-_ . _  - 

e 
In order to participate as a CSBE on this Agreement, a CSBE must have a valid 
certification in effect at time of proposal submittal. The successful CSBE 
proposer must maintain certification from the time of proposal submittal 
throughout the duration of the Agreement. 

Joint Ventures. @nly joint ventures approved by DBD in accordance with the 
Miami-Dade County CSBE Administrative Order No. 3-22 are eligible to 
participate as joint ventures in the CSBE program. All members of the joint 
venture must be certified as CSBEs before the joint venture can be approved. 

1.8.4 For questions regarding Miami-Dade County's CSBE Contract Measure 
requirements, please contact Ms. Betty Alexander of the Departrnfnt of Business 
Development at 175 NW 1" Avenue, Courthouse Center, 28 Floor, Miami, 
Florida 33128, or by telephone at (305) 349-5960 or facsimile at (305) 349-5915. 

1.8.5 NOTE: In every instance where the words "bids," "bidder," or "dollar," may 
appear in the CSBE Participation Provisions, please substitute those words with 
"submittal", "submitter", or "percentage", respectively. 

1.9 ADDITIONAL INFORMATION/ADDENDA 

Requests for additional information or clarifications must be made in writing and 
received by the County's Contracting Officer for this RFP, in accordance with 
Section 1.7 above, and must be received at least seven (7) calendar days prior 
to the date established for the Proposal Due Date. The request must contain the 
RFP number and title, Proposer's name, name of Proposer's contact person, 
address, telephone number, and facsimile number. 
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Electronic facsimile requesting additional information will be received by the RFP 
Contracting Officer at the fax number specified in Section I .7 above Facsimiles 
must have a cover sheet which includes, at a minimum, the Proposer’s name, 
name of Proposer’s contact person, address, number of pages transmitted, 
telephone number, facsimile number, and RFP number and title 

MDAD will issue responses- to inquiries and any other corrections or 
amendments it deems necessary in written addenda issued prior to the Proposal 
Due Date. Proposers should not rely on any representations, statements or 
explanations other than those made in this RFP or in any written addendum to 
this RFP. Where there appears to be conflict between the RFP and any 
addenda issued, the last addendum issued shall prevail. 

It is the Proposer‘s responsibility to assure receipt of all addenda. The Proposer 
should verify with the designated RFP Contracting Officer prior to submitting a 
proposal that all addenda have been received If any Proposer fails to 
acknowledge the receipt of such Addenda in the space provided in the Proposal 
Form, the Proposal will nevertheless be construed as though the receipt of each 
Addendum has been acknowledged. Proposers are required to acknowledge the 
number of addenda received as part of their proposals (see the  attached 
Acknowledgement of Addenda Form, Appendix C). 

Proposers who obtain copies of this RFP from sources other than MDAD’s 
Contracts Administration Division risk t he  potential of not receiving addenda, 
since their names will not be included on the Vendor List for this particular RFP. 
Such Proposers are solely responsible for those risks. 

1.10 RFP APPLICATION FEE AND PROPOSAL GUARANTY DEPOSIT 

Each proposal must be accompanied by a RFP application fee of not less than 
Fifty Thousand Dollars (US$ 50,000.00) (the “Application Fee”) in the manner 
required by this subarticle. Contractors short-listed by the evaluation and 
selection committee and recommended by the County Manager for negotiations 
(according to overall ranking) will be required to post a proposal guaranty of not 
less than Two Million Dollars (US$ 2,000,000) (the “Proposal Guaranty Deposit”). 

Both the RFP Application Fee and the Proposal Guaranty Deposit shall be in the 
form of a cashier’s check, treasurer’s check, irrevocable letter of credit, or bank 
draft drawn on any state or national bank ONLY, payable to Miami-Dade County, 
Florida. A bond ( the ”Proposal Bond Guaranty”) may be substituted for the 
Proposal Guaranty Deposit. The form of the bond and the requirements of the 
surety issuing same are included in the proposal documents as Appendix D. No 
other form of deposit will be accepted. 

The RFP Application Fee will be deposited by the County into an appropriate 
County account and will be held by the County, without interest to the Proposer, 
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until the evaluation and selection committee (I) evaluates the proposals, and (ii) 
makes its recommendation to the County Manager, and the County Manager 
concurs. Upon County Manager concurrence, the principal amount of the RFP 
Application Fee, excluding the shot--listed Proposers, will be returned to the 
nonshort-listed Proposers. Within seven (7) days of notification, the short-listed 
Proposers will be required to submit the Proposal Guaranty Deposit as a 
condition precedent to potential award and negotiations with the County. The 
.RFP Application Fee will be returned, without interest, to the short-listed firm(s) 
once t h e  Proposal Guaranty Deposit or Proposal Bond Guaranty is received and 
accepted as to form. If a short-listed Proposer fails to submit this Proposal 
Guaranty Deposit or Proposal Bond Guaranty timely, then the RFP Application 
Fee will be forfeited to the County to compensate the County for the delay and 
administrative services resulting from such failure and the Proposer will be 
eliminated from further consideration. 

The Proposal Guaranty Deposit will be deposited by the County into an 
appropriate County account and will be held by the County, without interest to 
the Proposer, until the selected short-listed Proposer has been awarded, afler 
which the principal amount of the Proposal Guaranty Deposits, without interest, 
excluding the selected Proposer, will be returned to the non-selected short-listed 
Proposers. 

After award to the selected Proposer, the Proposal Guaranty Deposit of such 
Proposer will be held pending receipt of the executed Agreement and evidence 
of insurance as required by the Agreement, If a selected Proposer fails to (a) 
provide evidence of insurance within twenty (20) calendar days after notice of the 
award, or (b) fails to negotiate in good faith to execute the Agreement, or (c) fails 
to execute timely all forms as required by the Agreement, or (d) fails to begin 
operation(s) as required by the Agreement, or (e) fails to provide a performance 
and payment bond as required by Article 29 of the Agreement, then the Proposal 
Guaranty Deposit will be forfeited to the County to compensate the County for 
the delay and administrative services resulting from such failure The County 
shall also be entitled, to award any other Proposer, as determined to be in the 
best interest of the County. 

Any proposal that is not accompanied by the required RFP Application Fee, as of 
the Proposal Due Date, shall be considered non-responsive and ineligible for 
award 

1.11 MODIFIED PROPOSALS 

A Proposer may submit a modified proposal to replace all or any portion of a 
previously submitted proposal up until the Proposal Due Date The evaluation 
and selection committee (the "Evaluation/Selection Committee") will only 
consider the latest version of the proposal. 
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1.12 

1 .I3 

1.14 

1 .I5 

7.76 

WJTHDRAWAL OF PROPOSALS 

Proposals shall be irrevocable unless the proposal is withdrawn. A proposal may 
be withdrawn rn writing only, addressed to the MDAD Contacting Officer for this 
RFP (in accordance with Section 1.7)1 prior to the Proposal Due Date. 

LATE PROPOSALS, LATE MODIFICATIONS AND LATE WITHDRAWALS 

Proposals or modifications received after the Proposal Due Date are late and will 
not be considered. Letters of withdrawal received either after the Proposal Due 
Date (for Proposers) or -after contract award (for the selected Proposer), 
whichever is applicable, are late and will not be considered. 

. - -  

Proposals will be opened promptly at the time and place specified. Proposals 
received after the first proposal has been opened will not be opened and will not 
be considered. The responsibility for submitting a proposal to the Clerk on or 
before the stated time and date is solely and strictly the responsibility of the 
Proposer. Miami-Dade County is not responsible for delays caused by any mail, 
package or couriers service, including the U S .  mail, or caused by any other 
occurrence external to Miami-Dade County. 

RFP POSTPONEMENTlCANCELLATlON 

MDAD at its sole and absolute discretion, may: (a) reject any and all proposals, 
or parts of any and all proposals; (b) re-advertise this RFP; (c) postpone or 
cancel, at any time, this RFP process; or (d) waive any irregularities in this RFP 
or in the proposals received as a result of this RFP. 

COSTS INCURRED BY PROPOSERS 

All expenses involved with the preparation and submission of proposals to the 
County, or any work performed in connection therewith, shall be borne by the 
Proposer(s). No payment will be made for any responses received, nor for any 
other effort required of or made by the Proposer(s) prior to commencement of 
work as defined by a contract approved by the Board. 

NON-EXCLUSIVITY 

It is the intent of the County to enter into an Agreement with the successful 
Proposer that will satisfy its needs as described herein. The County reserves the 
right to perform or cause to be performed, the work and services or any portion 
thereof, herein described in any manner it sees fit, including but not limited to: 
award of other contracts, use of any contractor, or perform the work with its own 
employees. 
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The EvaluationlSelection Committee may require Proposers to give oral 
presentations in accordance with the Code in support of their proposals or to 
exhibit or otherwise demonstrate the information contained therein. 

1 . I8  PROPOSER REGISTRATION AFFIDAVIT 

Proposers are advised that in accordance with Section Z-ll.l(s) of the Code of 
Miami-Dade County, the attached Proposer Registration for Oral Presentation 
Affidavit (see attached Registration Form, Appendix B) must  be completed, 
notarized, and included with the proposal submission. Lobbyists specifically 
include the principal, as well as any agent, officer, or employee of a principal, 
regardless of whether such lobbying activities fall within the normal scope of 
employment of such agent, officer, or employee. 

Individuals substituted for or added to the presentation team after submittal of 
the proposal and filing by staff, MUST register with the Clerk and pay all 
applicable fees. 

- NOTE: Other than for the  oral presentation, Proposers who wish to address 
the Board, or a County board or committee concerning any actions, decisions or 
recommendations of County personnel regarding this RFP, must also register 
with the Clerk (Form BCCFORM2DOC) and pay all applicable fees, In 
accordance with Miami-Dade County Ordinance No 01-162, prior to conducting 
any lobbying, all principals must file a form with the Clerk, signed by the principal 
or the principal’s representative, stating that the lobbyist is authorized to 
represent the principal Failure of a principal to file the form required by the 
preceding sentence may be considered in the evaluation of a bid or proposal as 
evidence that a Proposer or bidder is not a responsible contractor, Each 
principal shall also file a form with the Clerk at the point in time at which a 
lobbyist is no longer authorized to represent the principal. 

CONFLICTS WITHIN THE PROPOSAL SOLICITATION 1.19 

Where there appears to be a conflict between the “General Terms and 
Conditions”. ”Special Conditions”. the “Technical Specifications”, the ”Proposal 
Section”, or any addendum issued, the order of precedence shall be: (a) the last 
addendum issued, (b) the Proposal Section, (c) the Technical Specifications, (d) 
the Special Conditions. and then (e) the General Terms and Conditions. ’ 

1.20 PROPRlETARYlCONFlDENTlAL INFORMATION 
Proposers are hereby notified that all information submitted as part of, or in 
support of proposals will be available for public inspection after opening of 
proposals in compliance with Chapter 11 9 of the Florida Statutes. The Proposer 
shall not submit any information in response to this Solicitation which the 
Proposer considers to be a trade secret, proprietary or confidential. The 
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1.22 

submission of any information to the County in connection wtth this solicitation 
shall be deemed conclusively to be a waiver of any trade secret or other 
protection, which would otherwise be available to Proposer. In the event that the 
proposer submits information to the County in violation of this restriction which 
clearly identifies that information in the proposal as protected or confidential, the 
County shall endeavor to redact and return that information to the Proposer as 
quickly as possible, and if appropriate, evaluate the balance of the proposal. 
The redaction or return of information pursuant to this clause may render a 
proposal nonresponsive. 

NOT USED 

RIGHTS OF PROTEST 

A recommendation for contract award or rejection of award may be protested 
by a bidder or proposer in accordance with the procedures contained in 
Sections 2-8.3 and 2-8.4 of the Code, and as established in Administrative 
Order No. 3-21. 

As a condition of initiating any bid or proposal protest, the protester shall 
present to the Clerk a non-refundable filing fee payable to the Clerk of the 
Board in accordance with the schedule provided below. 

Award Amount Filinn Fee 
$25,001- $100,000 ............... $500 
$100,001- $500,000 .......... $ 1,000 
$500,001- $5 million .......... $3,000 
over $5 million ................... $5,000 

Any question, issue, objection or disagreement concerning, generated by, or 
arising from the published requirements, terms, conditions or processes 
contained or described in the solicitation document shall be deemed waived by 
the protester and shall be rejected as a basis for a bid or proposal protest 
unless it was brought by that bidder or proposer to the attention, in writing, of 
the procurement agent, buyer, contracting officer or other contact person in the 
County department that issued the solicitation document, at least two (2) 
working days (not less than forty-eight (48) hours) prior to the hour of bid 
opening or proposal submission. 

All protests shall be submitted in writing to the Clerk and shall state wlth 
particularity the specific facts and grounds on which it is based, and shalt 
include all pertinent documents and evidence and shall be accompanied by the 
corresponding filing fee. This shall form the basis for review of the protest and 
no other facts, grounds, documentation or evidence not contained in the 
protester's submission to the Clerk at the time of filing the protest shall be 
permitted in the consideration of the protest, except for such additional 
evidence as is allowed during the course of the protest proceedings. 
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RFP for relecommonieatiorls and Network Management-Services RFP NOT MDAD-04-01 

A. Award Recommendations Over $100,000 
Award recommendations for contracts and purchases involving the 
expenditure of over $100,000 will be in writing, signed by the issuing 
department to each competing bidder or proposer announcing the 
proposed award, and a copy shall be deposited with the Clerk on the 
same day it is mailed. The bidder or proposer must file a protest with the 
Clerk within ten (10) working days of the date of the award 
recommendation letter. Within two (2) working days of that filing, the 
protester shall supply the Office of the County Attorney and each bidder or 
proposer in the competitive process with a true copy of each document 
that was filed with the protest. A hearing examiner shall be appointed to 
hear the protest and submit a written report and recommendation to the 
County Manager within twenty (20) working days of the filing of the protest 
(maximum twenty-five (25) working days if hearing examiner consents to 
extension request), 

Failure to timely file the written protest shall constitute a waiver of the right 
to protest the award recommendation. 

B. Award Recommendations Over $25,000 and up to $ lOO,OOO 

Award recommendations for contracts and purchases involving the 
expenditure of over $25,000 up to and including $100,000 shall be posted 
by 9:00 a.m., every Monday in the lobby of the Stephen P. Clark Center, 
111 NW 1'' Street, Miami, Florida 33128 Such recommendations shall 
be in writing and shall identify the bidder or proposer to whom the award is 
being recommended and the basis therefore. It is the responsibility of the 
bidder or proposer to monitor such bulletins after bid opening or proposal 
submission to ascertain that a recommendation for award has been 
made. Participants can call the Awards Line at 305-375-4724 or (800) 
510-4724, or contact the person identified on the cover page of the 
solicitation. 

The bidder or proposer must file a protest with the Clerk within five 
(5) working days of the posting of the award recommendation, 
together with the $500 nonrefundable filing fee. Award 
recommendations for which a protest is not  received within the five 
(5) working day period shall be awarded in accordance with the 
department's recommendation. Not later than twenty (20) working 
days from the filing of the protest, the Director of the issuing 
department shall review the written recommendation for award and 
the written protest, and after consultation with the Office of the 
County Attorney, issue a recommendation to the County Manager for 
final disposition of  the protest. 
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The department shall  provide an opportunity to settle the protest by 
mutual agreement within five (5 )  working days of the filing of the 
pro test. 

C. Award Recommendations $25,000 and Less 

Award recommendations for contracts and purchases involving the 
expenditure of $25,000 or less are considered final and may not be 
protested. 

. - 

1.23 LOCAL PREFERENCE 

Pursuant to Section 2-8.5 of the Code of Miami-Dade County, the local 
preference is provided in accordance with the revised Ordinance No 01-21. 

a) Resuest for Droposals, Qualifications or other submittals and competitive 
negotiation and selection. If, following the completion of final rankings 
(technical and price combined, if applicable) by the selection committee, a 
non-local business is the highest ranked proposer, and the ranking of a local 
proposer is within five percent ( 5 % )  of the ranking obtained by the  non-local 
proposer, then the highest ranked local proposer shall have the opportunity to 
proceed to negotiations with the County under the applicable sections of this 
Code. 

b) If a tie occurs between two (2) or more local businesses, then contract award 
on the basis of best and final bids (paragraph 2(a) of the ordinance), or the 
opportunity to proceed to negotiations (paragraph (a), above), shall be made 
to such local business having the greatest number of its employees that are 
Miami-Dade County residents. 

c) The application of local preference to a particular purchase or contract may 
be waived upon written recommendation of the County Manager and 
approval of the Board. 

d) The preferences established herein in no way prohibit the right of the Board 
to compare quality of materials proposed for purchase and com?are 
qualifications. character, responsibility and fitness of all persons, firms or 
corporations submitting bids or proposals. Further, the preferences 
established herein in no way prohibit the right of the Board from giving any 
other preference permitted by law instead of the preferences granted herein. 

e)  In the event Broward County, Palm Beach County. or Monroe County extend 
preferences to local businesses as defined herein, Miami-Dade County may 
enter into an interlocal agreement with such other county wherein the 
preferences of this section may be extended and made available to vendors 
that have a valid occupatiortal license issued by Broward County, Palm 
Beach County, or Monroe County to do business in that respective county, 
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1.24 

1.25 

that authorizes the business to provide the goods, services or construction to 
be purchased. The vendors must have a physical business address located 
within the limits of that county. Post Office Boxes are not verifiable and shall 
not be used for the purpose of establishing said physical address. Note: An 
interlocal agreement has been entered into with Broward County. 

The Proposer should complete, sign and submit the attached form, see 
Appendix E, with the proposal, in order to be considered for local preference. 

RULES, REGULATIONS AND LICENSING REQUIREMENTS 

The successful Proposer shall comply with the (a) ordinances of the County, (b) 
rules and regulations of the Department, (c) Chapter 25 of the Code, (d) 
operational directives issued thereunder, (e) all laws, statutes, ordinances, 
regulations, and rules of the federal, state and County governments. and (0 any 
and all plans developed in compliance therewith, which may be applicable to its 
operations or activities under these request for proposal documents. Proposers 
are presumed to be familiar with all federal, state and local laws. statutes, 
ordinances, codes, rules and regulations that may in any way affect the goods or 
services offered, especially Executive Order No. I1 246 entitled "Equal 
Employment Opportunity" and as amended by Executive Order No. 11375, as 
supplemented by the Department of Labor Regulations (41 CFR, Part GO), the 
Americans. with Disabilities Act of 1990 and implementing regulations, the 
Rehabilitation Act of 1973, Chapter 553 of Florida Statutes and any and all other 
local, state and federal directives, ordinances, rules, orders, statutes, and laws 
relating to people with disabilities. 

REVIEW OF PROPOSALS FOR RESPONSIVENESS 

Each proposal will be reviewed to determine if the proposal is responsive to the 
submission requirements outlined in the RFP. A responsive proposal is one 
which: (a) follows the requirements of the RFP; (b) includes all documentation; 
(c) is submitted in the format outlined in the RFP, (d) is submitted timely; and (e) 
has the appropriate signatures as required on each document. Failure to comply 
with these requirements may result in a proposal being deemed non-responsive. 

a) Responsiveness Review of Proposals: Each proposal wdl be 
reviewed to determine if the proposal is responsive to the RFP. 
The proposals shall be in three (3) separate boundlsealed parts. 
The "Part A Proposal" shall include the Proposer's Technical 
Proposal and all other required documentation as noted in the 
Instructions to Proposers. The "Part B Proposal" shall include the 
Proposer's Fee for their Services. The "Part C Proposal" shall 
include the Schedule of Intent Affidavit for the Community Small 
Business Enterprise program. THE REQUIRED 
DOCUMENTATION IS INCLUDED IN THE RFP AND IS PRINTED 
ON BLUE PAPER FOR THE PART A RESPONSE, GREEN 
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PAPER FOR THE PART 6 RESPONSE AND YELLOW PAPER 
FOR THE PART C RESPONSE. 

NOTE: For purposes of identification and to assist the Proposers 
in the preparation of their submittals, the County has identified the 
difference between the Part A, Part 6 and Part C forms included in 
these documents by utilizing different colors. These different colors 
are solely meant to assist the Proposers in the-preparation of the 
proposal; however, the copies, as required by these instructions to 
Proposers, may be submitted on standard white paper. 

b) CSBE Responsiveness Review (Part C Proposal): A Schedule of 
Intent Affidavit is required for each certified CSBE subcontractor 
meeting the four percent (4%) CSBE subcontractor goal for this 
Solicitation. The affidavit(s) shall be submitted in a sealed white 
envelope. The Part C Proposal will be opened on the proposal 
submittal due date specified in the advertisement for the RFP and 
reviewed by the Department of Business Development. Upon 
notification by the DBD. Proposers may correct defects on the 
Schedule of Intent Affidavit(s) within forty-eight (48) hours after 
Proposal Due Date. Only those Part A Proposals, containing the 
Proposer's qualifications. that have been determined to be 
responsive will be opened publicly and the names of those 
responsive Proposers will b e  read aloud forty-eight (48) hours after 
the Proposal Due Date. Part A and Part E3 Proposals non- 
responsive to Part C will not be opened. Proposers are invited to 
be present at each opening. 

In accordance with the CSBE participation provisions, a Proposer 
may within forty-eight (48) hours after Proposal Due Date correct 
the following defects of their Schedule of Intent ('Sol") Affidavit: 

1. The scope of work is not identified for the subcontractor. 
2. There is no signature of the subcontractor. 
3. There is no signature of the prime contractor. 
4. There are no signatures on other documents submitted with 

the SO1 form. 

Blank SO1 affidavits (not listing subcontractors name and scope of 
work and percentage) are non-correctable items on the Sol. 

c. Part A Proposal Responsiveness Review: Each Part A Proposal 
that is responsive to Part C will be opened and reviewed to 
determine if the Part A Proposal IS responsive to this Request for 
Pro posa I. 
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d. Part B Proposal that includes the Proposer's fee for its Services will 

be opened at a later date, 

I .26 

- A. 

B. 

C. 

D. 

E. 

F. 

G. 

REJECTION OF PROPOSALS 

Proposals that do not contain completed and properly executed forms and 
affidavits, as required and included in this Request for Proposal document(s), 
may be rejected by the County. 

Any Proposer who, at the time of proposal submission, is involved in an ongoing 
bankruptcy as a debtor, or in a reorganization, liquidation, or dissolution 
proceeding, or if a trustee or receiver has been appointed over all or a 
substantial portion of the property of the Proposer under federal bankruptcy law 
or any state insolvency law, may be declared non-responsible. 

Proposals which are not responsive to the Request for Proposal documents may 
be rejected by the County. 

Collusive Droposals from related parties. Where two (2) or more related parties 
each submit a bid or proposal for any contract, such bids or proposals shall be 
presumed to be collusive. The foregoing presumption may be rebutted by 
presentation of evidence as to the extent of ownership, control and management 
of such related parties in the preparation and submittal of such bids or proposals. 
Related parties mean bidders or proposers or the principals thereof which have a 
direct or indirect ownership interest in another bidder or proposer for the same 
contract, or in which a parent company or the principals thereof of one (1) bidder 
or proposer have a direct or indirect ownership interest in another bidder or 
proposer for the same contract. Bids or proposals found to be collusive shall be 
rejected. Bidders or proposers who have been found to have engaged in 
collusion may be considered non-responsible, and may be suspended or 
debarred, and any contract resulting from collusive proposing may be terminated 
for default. 

Proposals will be considered irregular and may be rejected if they contain 
omissions, alterations of form, additions not called for, unauthorized alternate 
proposals, or other irregularities. 

The County reserves the right to waive informalities and irregularities contained 
in the proposal, to cancel the advertisement, to cancel any or all proposals or to 
reject any or all proposals, or to re-advertise for proposals, whichever is in the 
County's best interests. 

Any of the following additional factors may be considered sufficient cause for the 
rejection of the proposal. 

Proposal submitted on a form other than that furnished by the County. 
Evidence of collusion among Proposers. 
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1.28 

Previous participation in collusive proposing on work for the County. 
Lack of Competency of Proposer. The Agreement will be awarded only to a 
Proposer considered to be capable of performing the work as required by the 
Agreement. The County may declare any Proposer ineligible at any time 
during the process of receiving proposals or awarding the Agreement where 
developments arise which, in the opinion of the County, adversely affect the 
Proposer’s competency or ability to perform the work and to discharge its 
responsibilities under the Agreement. 
Lack of capability as shown by past performance of Proposer’s work for the 
County, judged from the standpoint of workmanship and progress or inability 
to perform the services required by the Agreement. 
Being in arrears on any existing contract, or having been sued to enforce the 
County’s rights on a contract, or having failed to complete the services and 
obligations required under a previous agreement with the County. 

QUARTERLY REPORTING WHEN SUBCONSULTANTS ARE UTILIZED 

Proposers are advised that when Subconsultants are utilized to fulfill the terms 
and conditions of this Contract, Miami-Dade County Resolution No. 1634-93, will 
apply. This resolution requires the selected Proposer to file quarterly reports as 
to the amount of contract monies received from the County and the amounts 
thereof that have been paid by the Contractor directly to Black, Hispanic, and 
Women-owned businesses performing part of tht2 Contract work. 

Additionally, the listed businesses are required to sign the reports, verifying their 
participation in the contract work and their receipt of such monies. For purposes 
of applicability, the requirements of this resolution shall be in addition to any 
other reporting requirements required by law, statute, ordinance, or 
a d m in is t ra t iv e o rd e r , 

INSPECTOR GENERAL REVIEWS 

A. INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL REVIEW 
Pursuant to Miami-Dade County Administrative Order No. 3-20 and in connection 
with any award issued as a result of this RFP, the County has the right to retain 
the services of an Independent Private Sector Inspector General (”IPSIG”), 
whenever the County deems it appropriate to do so. Upon written notice from 
the County, the selected Proposer shall make available, to the IPSlG retained by 
the County, all requested records and documentation pertaining to this RFP or 
any subsequent award, for inspection and copying. The County will be 
responsible for the payment of these IPSIG services, and under no circumstance 
shall the Proposer’s costlprice for this RFP be inclusive of any charges relating 
to these IPSlG services. The terms of this provision herein, apply to the 
Proposer, its officers, agents, employees and assignees. Nothing contained in 
this provision shall impair any independent right of the County to conduct, audit 
or investigate the operations, activities and performance of the selected 
Proposer in connection with this RFP or any contract issued as a result of this 
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RFP The terms of this provision are neither intended nor shall they be 
construed to impose any liability on the County by the selected Proposer or third 
Pafly. 

B. MIAMI-DADE COUNTY INSPECTOR GENERAL REVIEW 

Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance 
No. 99-63, established the Office of the Inspector General which may, on a 
random basis, perform audits on all County contracts, throughout the duration of 
said contracts, except as otherwise provided below. The cost of the audit of any 
agreement issued as a result of this RFP shall be one quarter of one percent 
(0.25%) of the total agreement amount which cost shall be included in the total 
proposed amount, The audit cost will be deducted by the County from progress 
payments to the selected Proposer. The audit cost shall also be included in all 
change orders and all contract renewals and extensions. 

Exception: The above application of one quarter of one percent (0.25%) fee 
assessment shall not apply to the following contracts: (a) IPSlG contracts: (b) 
contracts for legal services; (c) contracts for financial advisory services; (d) 
auditing contracts; (e) facility rentals and lease agreements; (f) concessions and 
other rental agreements; (9) insurance contracts; (h) revenue generating 
contracts; (I) contracts where an IPSIG is assigned at the time the contract is 
approved by the Board; (j) professional service agreements under $1,000; (k) 
management agreements; ( I )  small purchase orders as defined in Miami-Dade 
County Administrative Order No. 3-2; (rn) federal, state and local government 
funded grants; and (n) interlocal agreements. Notwithstanding the foregoing, 
the Miami-Dade County Board of County Commissioners may authorize the 
inclusion of the fee assessment of onequarter of one percent (0.25%) in 
any exempted contract at the time of award. 

Nothing contained above shall in any way limit the powers of the Inspector 
General to perform audits on all County contracts including, but not limited to, 
those contracts specifically exempted above. 

I .29 
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RESPONSIBLE WAGE REQUIREMENTS: The Agreement shall be subject 
to the provisions of Miami-Dade County Ordinance No. 90-143 and 
Administrative Order No. 3-24, for the responsible wages and benefits for County 
construction contracts. 

ORDINANCES, RESOLUTIONS AND/OR ADMINISTRATIVE ORDERS 

To request a copy of any ordinance, resolution andlor administrative order cited 
in this Solicitation, the Proposer must contact the Clerk of the Board at  (305) 
375-5126. 
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SECTION 2.0 - GENERAL SCOPE OF SERVICES 

0 

The Proposer to whom this Agreement is awarded shall furnish all labor, new materials, 
tools, supplies and other items required for the design, installation, maintenance, repair, 
and management and operational support services for. (I) all voice and data network 
infrastructure for MDAD, its users and tenants; and (11) the management of shared 
airport tenant services ("SATS") for the County to Tenants and users at the Airport 
(collectively, the "Work"). 
The "Work" includes, but is not limited to- (a) provisioning of voice and data network 
services; (b) maintaining existing and future voice and data networks infrastructure 
equipment including operation, maintenance, repair, monitoring, and support of network 
devices such as routers, switches, and servers; (c) supporting of circuits, including 
vendor resolutions and support of environmentals including UPS devices for all 
switches and routers at all sites; (d) daily analysis of network performance to research 
trending and troubleshooting from end point to end point to enable quick resolution of 
system degradation; (e) providing capacity planning for all network links, PBX switches 
and trunk groups, (9 providing an on-site Help Desk and Network Operation Center 
dedicated to providing uninterrupted service to airport operations; (9) managing the 
existing voice and data network infrastructure:( h) maintaining records as required by 
MDAD, including but not limited to, equipment and cable plant, record keeping of work 
order activity, equipment inventory, telephone number inventory, number dialing plan, 
key sheets, and cable management to the Intermediate Distribution Frame level and 
jack level for existing and new structure; (i) managing the turn-key tnstallation of new 
voice, data and network services such as user training on equipment, project 
scheduling, appropriate billing to MDAD and SATS customers, Q) billing user customers 
for services, and also for the specified equipment, including when specifically requested 
by appropriate work order; (k) needs assessment; (I) system design; (m) procurement 
of equipment and parts; (n) documentation and reports; (0) record keeping and 
inventory; and (p) any other functions related to the provisioning of the services, 

The Contractor shall also be responsible to provide, install and maintain technical 
systems hardware and software associated with the management of all 
telecommunications Asynchronous Transfer Mode ("ATM") Gigabit Ethernet & ATM 
infrastructure. In addition, the Contractor shall maintain computer hardware and 
software and the database associated with the cable record systems, the New Security 
System Cable Management System (after the initial contract expires with that system's 
provider), and any billing system the Contractor chooses to employ subject to approval 
by the MDAD. These software applications shall be maintained and operated at such a 
level that is suitable to maintain the qualtty of service or additional requirements 
outlined in the Agreement or other sections of this Specification Back-ups shall be 
performed and'maintained off-site by the Contractor for all key technical systems to 
ensure data integrity and disaster recovery. The complete service requirements for the  
ensuing agreement are included as Exhibit A, entitled "Telecommunications and 
Network Managernent Services Specification", to the Form of Non-Exclusive Agreement 
of this RFP. 
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SECTION 3.0 - PROPOSAL FORMAT 

3.1 INSTRUCTIONS TO PROPOSERS 

Proposers should carefully follow the format and instructions in Section 1.5 
“Proposal Submission” and outlined below, observing format requirements where- 
indicated. All materials (except for plans and schematics, if any) are to be 
submitted on 8 112” X 11” pages, neatly typed on one side only, with one inch 
(1”) margins and minimum I 2  point font, All documents and information must be 
fully completed and signed as required. The original document package must 
not be bound. The document package copies should be individually bound, 
Proposals that do not include the required documents may be deemed non- 
responsive and may not be considered for contract award. 

3.2 CONTENTS OF PROPOSAL: 

The proposal must consist of three (3) separate parts: (A) Technical Proposal, 
(B) Price Proposal, and the (C) Schedule of Intent Affidavit(s) for the Community 
Small Business Enterprise program, as follows: 

A. TECHNICAL PROPOSAL (PART A) 

The Technical Proposal shall be written in sufficient detail to permit the County to 
conduct a meaningful evaluation of the proposed services. No cost information 
is to be included with the Technical Proposal. The Technical Proposal must 
include the following information: 

I) Cover Paqe for Technical Proposal (See Appendix A) 
The attached form (Appendix A) is to be used as the cover page for the 
Technical Proposal. This form must be fully completed and signed by an 
authorized officer of the Proposer submitting the proposal. 

2) Table of Contents 
The table of contents should outline in sequential order the major areas of the 
proposal. All pages of the proposal, including the enclosures, must be clearly 
and consecutively numbered and correspond to the table of contents. 

Provide a brief summary describing the Proposer’s ability to perform the work 
requested in this RFP; a history of the Proposer’s background and 
experience in providing similar services; the qualifications of the Proposer’s 
personnel to be assigned to this project and a brief history of their 
background and experience; and, any other information-called for by this RFP 
which the Proposer deems relevant. This summary should be bnef and 
concise to advise the reader of the basic services offered, experience and 
qualifications of the Proposer and staff. The executive summary should be 
no longer than two (2) pages 

3) Executive Summary 
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4) Minimum Qualification Requirements 
Proposers shalt provide documentation that demonstrates their ability to 
satisfy all of the minimum qualification requirements. Proposers who do not 
meet the minimum qualification requirements or who fail to provide supporting 
documentation may not be considered for award If a prescribed format or 

- required documentation for the response to minimum qualification 
requirements is listed below, Proposers must use said format and supply said 
documentation. 

The Minimum Qualification requirements for this RFP are: 

(a) A proposal will only be considered from a firm that is regularly engaged 
in the business of providing the Voice/Data/Help Desk and Network 
Operation Center ("NOC") and support services as required by this 
Solicitation To satisfy this requirement, Proposers MUST: 

(I) Have had a minimum of five (5 )  years of providing voice and 
data management services as described in this RFP, for at least 
three (3) major airports andlor large government facilities in 
North America, meeting or exceeding size and complexities of 
the voice and data support requirements at MIA. 

(2) Have had a minimum of five ( 5 )  years of providing On-Site Help 
Desk and NOC management services and associated software 
meeting or exceeding the requirements described in this RFP, 
for at least three (3) major airports and/or large government 
facilities in North America. 

(3) Submit information on the Experience and Qualifications table 
in the Appendix A entitled "Technical Proposal and Minimum 
Qualifications Affidavit" to demonstrate the Proposer has the 
required management services to meet these minimum 
qualifications: 

a. Name and location of the airports or government entities in 
North America requested above. 

b. State what software modules were provided, if applicable 

. -  

c. List types of services, and provide a brief scope of work and 
annual dollar value 

d. Number of Voice and Data Ports 

e. Contact name, address, and telephone number 

f. Number of employees currently employed at each ]ob 
location 
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g, Number of employees currently employed at Proposer’s 

A Proposer must ensure that it or tts Subcontractor, at the time 
the Proposal is submitted and throughout the duration of the 
Agreement, a current valid certificate for the voice/data cabling 
work contemplated by the Agreement and issued by: 

a) The State of Florida Construction-I ndustry Licensing Board, 
pursuant to the provisions of Section 489.1 15 of the Florida 
Statutes: or 

home support office dedicated to providing off-site services. 

(4) 

b) The Miami-Dade County Construction Trades Qualifying 
Board, pursuant to the provisions of Section 10-3(a) of the 
Miami-Dade County Code. Holders of Miami-Dade County 
Certificates of Competency must also hold Certificates of 
Registration issued by the State of Florida Construction 
Industry Licensing Board, pursuant to the provisions of 
Section 489.1 15 or Section 489.1 17, Florida Statutes. 

Failure to hold the appropriate certificate at the time this 
Proposal is submitted shall render the Proposal non- 
responsive. Copies of the Proposer’s Contractor‘s 
license(s) or its Subcontractor’s license(s) are required to 
be included in the Proposer’s submittal. 

If Proposer is a joint venture, the joint venture entity, of 
whatever nature or qualifications, must be qualified as a 
separate and distinct entity, as required by the rules of the 
State of Florida Depaftment of Business and Professional 
Regulations. 

Joint venture Proposers not otherwise qualified as set forth 
above, may submit Qualifications if they have initiated the 
process with the Florida Construction Industry Licensing 
Board and have received a letter from t h e  Department of 
Business and Professional Regulation (’DBPR”) attesting 
that they have satisfied the requirements of The State of 
Florida Department of Business and Professional 
Regulations pertaining to the Qualifications of Joint 
Ventures. Such letters must be submitted with the 
Proposer’s Qualifications. 
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5) GENERAL PROPOSER QUALIFICATIONS (100 points) 

A Company Qualifications (50 Points) 

1) EXPERIENCE Describe the Proposer’s past performance under 
the same company name and experience and state the number of 
years that the Proposer has been in existence, the number of years 
in the telecommunications business, the current number of 
employees, and the primary markets served, 

2) SPECIFIC PROJECT EXPERIENCE. Provide a detailed 
description of comparable contracts (similar in scope of services to 
those requested herein) which the Proposer has either ongoing or 
completed within the past three (3) years. The description shall 
identify for each project: (i) the client, (ii) description of scope work, 
(iii) total dollar value of the contract, (iv) contract duration, and 
corporate management qualificatlons, (v) statement or notation of 
whether Proposer idwas the prime contractor or subcontractor OF 

prime consultant or subconsultant List and describe those projects 
performed for any major airport, government clients, similar size 
private entities, or any work performed for the County. 

3) ADDITIONAL EXPERIENCE. Describe any other experiences 
related to the work or services described in the Scope of Sewices 
(see Section 2.0), and any other information which may be specific 
to the required services to be provided (e.g., software/hardware 
information, training, etc.). 

4) PAST PERFORMANCE WITH THE COUNTY. List all contracts 
which the Proposer has performed for Miami-Dade County. The 
County will review all contracts the Proposer has performed for the 
County in accordance wlth Miami-Dade County Ordinance No. 98- 
42, which requires that ”a Bidder‘s or Proposer’s past performance 
on County Contracts be considered in the selection of Consultants 
and Contractors for future County Contracts.’’ As such the 
Proposer must list and describe all work performed for Miami-Dade 
County and include the name of the County department which 
administers or administered the contract(s); the contact person(s) 
on the contract(s) and their telephone number; the dates covering 
the term of the contract(s); and, the dollar value of the contract@). 

- -  

5) RESOURCE AVAILABILITY ti CAPABILITY. Describe the locally 
available resources the Proposer has in Miami-Dade County, or 
Broward County including number of personnel, equipment 
inventories, disaster recovery centers, and off premises systems, 
that would be used to provide service or support the MDAD 
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Telecommunications infrastructure or supplement the Proposer’s 
resources located at MIA. Please include the following information. 

Employment Plan 

a) Submit detailed employment policies and procedures. 
b) Describe in detail all human resource programs that 

demonstrate Proposer’s ability to promote and manage a 
diversified work force, promote work place fairness and 
equal opportunity, and establish and enhance employee 
motivation. 

6) FINANCIAL VIABILITY. Proposer must submit applicable tar 
retums for the past three (3) years or for the years the Proposer 
has been in existence, if less than three (3) years (Forms: 1120. 
11205 1040, or 1065). In addition, the Proposer must submit its 
10Qs for the most recent reporting period. 

If a joint venture, all partners must submit applicable tax returns for 
the past three (3) years or for the years the Partners have been in 
existence, if less than three (3) years (Forms: 1120, 1120S, 1040, 
or 1065). In addition, all partners must submit its IOQs for the most 
recent reporting period. 

In addition to the above, the Proposer must also submit the 
fo I lowi ng: 

If Proposer is an individual, attach its personal financial 
statement (net worth) for the last three (3) years reviewed by 
an independent certified public accountant. 

If the Proposer is not an individual or a joint venture, attach 
Proposer’s financial statement for the last three (3) years, or 
for the years the Proposer h a s  been in existence, if less than 
three (3) years reviewed by an independent certified public 
accountant. 

The public accountant must opine on the financial statements 
according to the standards for review engagements established by 
t he  American Institute of Certified Public Accountants. The 
Proposer must also inctude a statement in writing, signed by a duly 
authorized representative, stating that the present financial 
condition is materially the same as that shown on or with an 
explanation for a material change in the financial condition. 
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T )  REFERENCES. Provide the name, position title and telephone 
number of a principal contact for the projects outlined in paragraph 
2 above, entitled “Specific Project Experience”. 

8) CONVICTIONS, INDICTMENTS, OR INVESTIGATIONS. 
Proposers and each member of a joint venture must identify any 
criminal convictions or civil judgments for the last ten (10) years, 
and pending criminal indictments or governmentaI/regulatory - 
investigations. Information must include: (i) nature of-the offense; 
(ti) sentence, fines, restitution, or probation imposed, (iii) jurisdiction 
of occurrence; (iv) indicting or investigative authority; and (v) status 
of indictment or investigation. 

9) Describe any prior or pending litigation, in which (a) the Proposer, 
(b) any member of a joint venture, (c) Subcontractors, (d) any of 
those entities’ subsidiaries, affiliates or parent companies, or (e) 
any of those entities’ employees is or has been involved within the 
last three (3) years. 

10) Describe in detail, the events surrounding an agreement or contract 
of (a) the Proposer, (b) any member of a joint venture, or (c) 
Subcontractors being terminated, defaulted, or a notice of default 
issued. 

B. Qualifications of individuals, includinn subcontractors, that wil l be 
assigned to this project. (50 Points) 

1) Provide an organization chart showing all key individuals, including 
their titles, to be assigned to this project. This chart must clearly 
identify the Proposer’s employees and those of the Subcontractors 
or Subconsultants. Provide resumes with job descriptions and 
other detailed qualification information on all key personnel who will 
be assigned to this project. 

2) Describe the experience, qualifications and other vital information, 
including relevant experience on previous similar projects, including 
major airports. of all key individuals and Subcontractors or 
Subconsultants who will be assigned to this project. This 
information shall include the functions to be performed by the key 
individuals and the Subcontractors or Subconsultants 

3) The Proposer shall list the names and addresses describe the 
qualifications of each Subcontractor which it intends to use and the 
percentage and scope of the work which will be assigned to each 
of them. Resumes for the Subcontractor’s key personnel must be 
included. 

- 
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- Note: After proposal submission, but prior to the award issued 
a s  a result of this RFP, the Proposer h a s  a continuing 
obligation to advise the County of any changes, intended or 
otherwise, to the key personnel identified in  its proposal. 

6) SERVICE REQUIREMENTS (100 Points) 

- A  

B. 

C. 

Technical and Service Specifications (60 points) 

Describe Proposer’s proposed plan and recommended solutions in 
performing the services described in the Scope of Services (see 
Section 2.0), and describe Proposer’s specific policies, plans, 
procedures or techniques to be used in providing the services to be 
performed. The Proposer shall describe its approach to project 
organization and management. responsibilities of Proposer’s 
management and staff personnel that will perform work in this 
project. 

Identify if Proposer’s proposed plan (a )  meets the requirements of 
the Scope of Services, described in Section 2.0, (b) will meet the 
requirements with modifications (explain how). or (c) cannot meet 
the requirements . 

Quality and effectiveness of support systems to provide required services. 
(20 points) 

Describe the support systems (hardware and software} provided by the 
Contractor that will be used to support the services provided. The 
information shall include, but not be limited to, the following: 

Work Order System 
0 Billing System 

Inventory Management System 
0 Network Operations Center 

HelpDesk 
Trouble Reporting and Tracking Software 

Transition Plan (20 points) 

Proposer must specifically provide a detailed plan for the transition 
period; the “transition period” shall mean, the period of time from the 
Notice to Proceed to the date of commencement of operations as further 
specified Exhibit A, entitled ”Telecommunications and Network 
Management Services Specification”. This information shall included, but 
not be limited to, the following: 

ITP Page No. 16 
Dated: 3/1 OD003 

PSC 5778 



I 

i 
'L 1bl 

-. - . .R IF~- fo~~e lecommunicat ions .and-Ne~ork -~anagemenr -Se~ i~e~  - - - - - --R~P-No--MDA0-04-0?- - - . - -  - - 8- 
i .  Work Schedules 
ii, Personnel to be assigned 
iii Transition milestone dates 
iv. 

v. 

Familiarity and expertise in the use of time keeping and reporting 
systems that confirm actual hours and work performed 
Familiarity with responding to customer service issues and a detailed 
description of its customer service training program(s). Describe in 
detail Proposer's training programs including -standards for quality 
performance. 

7) Affidavits/Requirements To Be Submitted With The Proposal 

The following affidavits must be submitted with the proposal. Affidavits 1 
through 3 are part of a single execution affidavit, Affidavits 4. 5. 6. and 7 must 
be separately executed. 

(A) Public Entity Crimes Sworn Statement (Affidavit 1) 

Pursuant to Paragraph 2(a) of Section 287.133, Florida Statutes, "Any 
person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a propose 
on a solicitation to provide goods and/or services to a public entity, may 
not submit a propose on a solicitation with a public entity for construction 
'or repair of a public building or public work, may not submit a propose on 
leases of real property to a public entity, may not be awarded or perform 
work as a contractor or, supplier, or subcontractor or consultant under a 
solicitation with any public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Section 
287.017, for CATEGORY TWO ($10.000.00) for a period of thirty-six (36) 
months from the date of being placed on the convicted vendor list " 

(6) Debarment Disclosure Affidavit (Affidavit 2) 

The Proposer shall comply with Miami-Dade County Ordinance No. 93- 
129 as amended by Ordinance No. 00-18, which prevents contractors, 
subcontractors, their officers, their principals, stockholders, and their 
affiliates who hade been debarred by the County, from entering into 
contracts with the County during the period for which they have been 
debarred. Debarment may also constitute grounds for termination of any 
existing County contract. 

It is the Proposer's responsibility to ascertain that none of the 
Subcontractors, their officers, principals or affiliates, as defined in the 
ordinance, are debarred by the County pursuant to Ordinance No. 93-129 
as amended by Ordinance No, 00-18 and Administrative Order No. 3-2 
before submitting a proposal. 

The Disclosure Affidavit pursuant to Ordinance No. 93-129 as amended 
by Ordinance No. 00-18 requires the proposer to affirm, under oath, that 
neither the proposer, its subcontractors, or their officers, principals or 
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affiliates, as defined in the ordinance, are debarred by the County at the 
time of the proposal 

Any Proposer who fails to complete the Disctosure Affidavit shall not be 
awarded an Agreement with the County. Any contract or transaction 
entered into in violation of Ordinance No. 93-129 as amended by 
Ordinance No. 00-18 is void, and any person who willfully fails to disclose 
the required information or who knowingly discloses false information can 
be punished by civil or criminal penalties, or both, as provided for in the 
law. 

The Proposers and Contractors shall also comply with Miami-Dade 
County Ordinance Nos. 93-1 37 and 97-52 providing contractual penalties 
and debarment for any Contractor attempting to meet contractual 
obligations and compliance with the Community Small Business 
Enterprise Program through fraud, misrepresentation, or material 
misstatement. 

(C) Criminal Conviction Disclosure (Affidavit 3) 

Pursuant to Miami-Dade County Ordinance No. 94-34, “Any individual 
who has been convicted of a felony during the past ten (1 0) years and any 
corporation, partnership, joint venture or other legal entity having an 
officer, director, or executive who has been convicted of a felony during 
the past ten ( I O )  years shall disclose this information prior to entering into 
a contract with or receiving funding from the County.” 

(D) Individuals and Entities Doing Business with the County not Current in 
their Obligations to the County (Affidavit 4) 

Pursuant to Miami-Dade County Ordinance No. 99-162 and Section 2-8.1 
of the Code, no individual or entity who is in arrears in any payment under 
a contract, promissory note or other loan document with the County, or 
any of its agencies or instrumentalities, including the Public Health Trust, 
either directly or indirectly through a firm, corporation, partnership or joint 
venture in which the individual or entity has a controlling financial interest 
as that term is defined in Section 2-11.1(b)(8) of the Code, shall be 
allowed to receive any additional County contracts, purchase orders or 
extensions of County contracts until either the arrearage has been paid in 
full or the County has agreed in writing to a payment schedule. Failure to 
meet the terms and conditions of any obligation or repayment schedule 
shall constitute a default of the subject contract and may be cause for 
suspension, termination and debarment, in accordance with the terms of 
the contract and the debarment procedures of the County. Failure to 
submit the Current in Obligations to the County Affidavit at the time of 
proposal shall not render the proposal nonresponsive, however, the 
submission of a properly completed and executed affidavit is a condition 
of award. 
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(E} Disclosure of Ownership Affidavit (Affidavit 5) 

Pursuant to Miami-Dade County Ordinance No. 88-121, the proposer shall 
drsclose the full legal name and business address of any individual (other 
than subcontractors, material men, suppliers, laborers, or lenders) that 
has, or will have any interest (legal, equitable, beneficial, or otherwise) in 
the contract or business transaction with the County. If the contract or 
business transaction is with a corporation, the full legal address shall be 
provided for each officer and director and each stockholder who holds 
directly or indirectly five percent (5%) or more of the corporation’s stock. If 
the contract or business transaction is with a trust, the full legal name and 
address shall be provided for each trustee and each beneficiary. Post 
Office addresses are not acceptable. 

Also, pursuant to Miami-Dade County Ordinance No. 90-133, the 
proposer shall disclose the composition of the workforce, and existence of 
a collective bargaining agreement 

Failure to submit the Disclosure of Ownership Affidavit at the time of 
proposal shall not render the proposal nonresponsive, however, the 
submission of a properly completed and executed affidavit is a condition 
of award. 

(F) Code of Business Ethics AMdavit (Affidavit 6) 

In accordance with Section 2-8.1(i) of the Code of Miami-Dade County, 
each person or entity that seeks to do business with the County shall 
adopt a Code of Business Ethics (the ”Ethics Code”) and shall, prior to 
execution of any contract between the contractor and the County. submit 
an affidavit stating that the contractor has adopted an Ethics Code that 
complies with the requirements of Section 2-8.1(1) of the Code. Any 
person or entity that fails to submit the required affidavit shall be ineligible 
for contract award. Failure to submit the Code of Business Ethics Affidavit 
at the time of proposal shall not render the proposal nonresponsive, 
however, the submission of a properly completed and executed affidavit is 
a condition of award. 

(G) County Contractors Employment and Procurement Practices 
Affidavit (Affidavit 7A and 7B) 

Miami-Dade County Ordinance No. 98-30 requires certain entities. as a 
condition of receiving a County contract, to demonstrate that their 
employment and procurement practices do not discriminate against 
minorities and women, Unless waived by the Board upon written 
recommendation by the County Manager that it is in the best interests of 
the County to do so, no contract will be awarded to a proposer unless and 
until the certification is provided by the Proposer or the Proposer claims 
an exemption Unless verification that the firm’s annual gross revenue 
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does not exceed $5,000,000 IS submitted with the proposal, either (I) the 
certification or (ii) a claim of exemption shall be submitted with the 
proposal using either the Affirmative Action PlanlProcurement Policy 
Affidavit (7A), or Affirmative Action PlanlProcurement Exemption Affidavit 
(78) contained in the Proposal Form Failure to comply at the time of 
proposal with the requirements of this Section (7) shall not render the 
proposal nonresponsive, however compliance with this Section (7) is a 
condition of award, -. . ... . - 

(H) As of the Proposal Due Date, the Proposer, if a corporation, must 
provide proof of authorization to do business in the State of Florida. The 
Proposer, if a joint venture, must provide proof of authorization to do 
business in the State of Florida, for each corporate member. 

8) Additional Condition Of Award Requirements 

The highest ranked responsive and responsible Proposer must submit the 
following certifications prior to contract award. Failure to submit these 
certifications may cause the contract to be awarded to the next ranked 
responsive, responsible Proposer. Certifications described in paragraphs 
(A) through (E) are part of a single execution certification. 

(A) Pursuant to Miami-Dade County Resolution *No. R-182-00 amending 
Resolution No. R-385-95, Contractorslrespondents shall, as a condition of 
award, provide written certification that the firm is not in violation of the 
Americans with Disabilities Act of 1990, the Rehabilitation Act of 1973, the 
Federal Transit Act, the Fair Housing Act, and other laws prohibiting 
discrimination on the basis of disability. Any post-award violation of these 
acts may result in the contract being declared void. If any certifying firm 
or affiliate is found in violation of the acts, the County will conduct no 
further business with such attesting firm. Any violation of this resolution 
may result in debarment. 

(6) Pursuant to Miami-Dade County Resolution No. R-183-00 amending 
Resolution No. R-1499-99, Contractorslrespondents shall, as a condition 
of award, provide written certification that the firm provides family leave to 
their employees as required by the County’s Family Leave Ordinance. 
Proposers/respondents who fail to provide the required certification shall 
preclude the bidderhespondent from receiving the contract. Any violation 
of this ordinance may result in debarment. 

(C) Pursuant to Miami-Dade County Resolution No. R-185-00, 
Contractorshespondents shall, as a condition of award, provide written 
certification that the firm is in compliance with the Domestic Leave 
Ordinance, Ordinance No 99-05. Proposerslrespondents who fail to 
provide the required certification shall preclude the bidderlrespondent 
from receiving the contract. Failure to comply with the requirements of 
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this resolution or ordinance may result in the contract being declared void, 
the contract being terminated, and/or the firm being debarred. 

(D) Pursuant to Miami-Dade County Ordinance No. 00-30, it shall be a 
condition of award that the Contractor shall verify that all delinquent and 
currently due fees or taxes, including but not limited to real and property 
taxes, utility taxes and occupational licenses - collected in the normal 
course by the Miami-Dade County Tax Collector, as well as Miami-Dade 
County issued parking tickets for vehicles registered in the name of the 
Contractor, have been paid. Failure to comply with this policy may result 
in debarment. 

(E) No person or entity shall be awarded or receive a County contract for 
public improvements unless such person or entity make it a condition of 
award that it will provide a drug free workplace and comply with Section 2- 
8.1.2 of the Code of Miami-Dade County, as amended by Ordinance No. 
00-30. Failure to comply with this policy may result in debarment for 
those persons or entities that knowingly violate this policy or falsify 
inform at ion. 

IF) Required Listinq of Subconsultants and Suppliers on County 
Contracts 
Miami-Dade County Ordinance No. 97-1 04. amended by Ordinance 00- 
3'0, requires a bid or proposal for a County or Public Health Trust contract 
involving the expenditure of $100,000 or more include a listing of 
Subconsultants and suppliers who will be used on the contract. The 
required listing must be filed prior to the contract award. The required 
listing must be submitted even though the Proposer will not utilize 
Subconsultants or suppliers on the contract. In the latter case, the listing 
must expressly state no Subconsultants, or suppliers, as the case may be, 
will be used on the contract, 

(G) Fair Subcontractinn Policies 
All selected proposers on County contracts in whlch subconsultants may 
be used shall be subject to and comply with Miami-Dade County 
Ordinance No. 97-35, requiring proposers to provide a detailed statement 
of their policies and procedures for awarding subcontracts which: 

a) notifies the broadest number of local subconsultants of the 

b) invites local subconsultants to submit bidslproposals in a practical, 

c) provides local subconsultants access to information necessary to 

d) allows local subconsultants to meet with appropriate personnel of 

opportunity to 

expedient way; 

prepare and formulate a subcontracting bid/proposal; 

the proposer to discuss t h e  proposer's requirements; and 

be awarded a subcontract; 
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e) awards subcontracts based on full and complete consideration of 
all submitted proposals and in accordance with the proposer's 
stated objectives 

All proposers seeking to contract with the County shall, as a condition of 
award, provide a statement of their subcontracting policies and 
procedures (Appendix F). Proposers who fail to provide a statement of 
their policies and procedures may not be recommended by the County 
Manager for award by the Board. 

The term "local" means having headquarters located in Miami-Dade 
County or having a place of business located in Miami-Dade County from 
which the contract or subcontract will be performed. 

The term "subconsultant" means a business independent of a proposer 
that may agree with the proposer to perform a portion of a contract. 

The term "subcontract" means an agreement between a proposer and a 
subconsultant to perform a portion of a contract between the proposer 
and the County. 

9) Forms/Affidavits/Acknowledclements 

The Proposer must complete, sign as required, and submit the following 
documents as part of its Technical Proposal: 

Appendix A 

Appendix B 
Appendix C 
Appendix D 
Appendix E 
Appendix F 

Cover Page for Technical Proposal and Minimum 
Qualifications Requirement Affidavit 
Registration for Oral Presentation 
Acknowledgment of Addenda 
Proposal Guaranty 
Local Preference 

Affidavits 

Submittal With Proposal Required 
Single execution Affidavits 

Affidavit 1 
Affidavit 2 
Affidavit 3 

- Sworn Statement On Public Entity Crimes 
- Miami-Dade County Debarment Disclosure Affidavit 
- Criminal Record Affidavit 

Affidavit 4 - Current in Obligations to the County Affidavit 
Affidavit 5 - Contractor's Disclosure Affidavit for Miami-Dade County 
Affidavit 6 - Code of Business Ethics Affidavit 
Affidavit 7A- Affirmative Action Plan/Procurement Policy Affidavit 
Affidavit 7B - Affirmative Action Plan/Procurement Exemption Affidavit 
Proof of Authorization to do Business  
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Additional Condition Of Award Requirements 
SubcontractorlSupptier Listing 
Single Execution Condition of Award CertificationsNerifications 

Disability Nondiscrimination Certification 
Family Leave Certification 
Domestic Leave Certification 
Currently Due Fees and Taxes Verification 
Drug Free Work Place Certification 

Subcontracting Policies Statement 

B. PRICE PROPOSAL [PART B) 

1. Submission Procedure: The Proposer must su,mit the Price Proposal 
in a separate sealed envelope or package (separate from the Technical 
Proposal) clearly marked on the sealed envelope or package "PRICE 
PROPOSAL", together with the Proposer's name, RFP Number and RFP 
title. The Proposer may submit the separate sealed Price Proposal inside 
the same container or package together with the separate Technical 
Proposal. The Proposer's price shall be submitted on Form B-I "Price 
Proposal Schedule", and in the manner requrred on said attachment 
form; there are no exceptions allowed to this requirement. Proposers who 
do not submit pricing in accordance with this RFP document and Form B- 
I shall be deemed non-responsive. The Price Proposal must contain the 
following information: 
a) Total Price that includes all costs associated with providing all 

b) Detailed staffing table by major task that reflects total staff hours by 

c) Projection of Proposer's operational costs of this project for each year. 

requirements of the RFP solicitation. 

individuals or discipline and hourly rates. 

- Note- The Price Proposal shall consist of one original and ten copies 

2. FORM B-I DESCRIPTION 

Form B-'I "Price Proposal Schedule" boxes that are required to be filled 
out include the following: 

A. On-Site Management Maintenance and Operations Staff 

-- 
Each category of labor shall have a price quoted for the hourlylvearlv 
salary. The Proposer shall provide the build-up of its proposed yearly 
salaries. The yearly salaries shall 'exclude overhead and profit and shall 
include: 

1. The Basic Hourly Rate 
2. Vacation Pay and Union Payroll Burdens 
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3. Statutory Payroll Burdens 
4. Premium Pay for overtime andlor shift work 
5, Site Burdens as follows: 

Safety related costs 
Miscellaueous small tools and consumable supplies 
Applicable travel costs (no travel costs for travel tolfrom MIA for 
working at MIA) 
All costs -associated with meeting the requirements of the 
Agreement and Specification. 

All other site labor indirects and productivity burdens shall be 
addressed where applicable and shall be specifically identified. 

Each category of labor shall have a multiplier quoted to cover Overhead 
and Profit. 

B. After On-site Hours of Operation Hourly Rate 

This is the billable rate that will be charged to the County for repairs and 
installations performed after on-site hours of operation described in the 
Technical Specification. Estimated hours for pricing purposes is 100 
hours a year using the Monday-Sunday rate. 

C.  Project Mananement of Subcontracts 

The Proposer shall quote their mark-ups for subcontracted work, like 
wiring and cabling, etc. This percentage should be minimal because all 
general and administrative costs should be executed by the staff in item 
2A above. The following criteria shall be followed by the Proposer making 
the percentage quotation- 

1) 

2) 

For individual subcontracts greater than $100,000 the mark-up fee 
shall not be greater than ten percent (10%). 
The estimated annual amount is $350,000 per year for cost 
evaluation purposes only. 

D. Obligations with Vendors 

Shall include all third party maintenance agreements needed to maintain 
installed equipment or applications outside the technical expertise of the 
staff in item 2A above. The estimated value of contracts is $400,000' a 
year for pricing purposes only. 

E. New Materials and Equipment Purchased 

The Proposer shall quote their markup for new equipment and materials 
purchased by the Proposer on behalf of MDAD and not included in the 
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subcontract section. Estimated purchase orders for pricing purposes is 
$630,000 a year, 

- Note: The successful Proposer shall be responsible for any and all costs 
associated with the training of their staff during the period described in the 
Specification 

3.3 

3. PRICE PROPOSAL LINE ITEMS FORM DESCRIPTION - - _  

The data submitted in Form B-1, Price Proposal Schedule, will be inserted 
(by the County) in the Table 1 spreadsheet Price Proposal Line Items, and 
the total 5-Year Price will be computed according to the criteria outlined in 
the spreadsheet. The assumptions stated in the spreadsheet will be used 
for all Proposers for evaluation purposes only The actual number of staff 
shown in item A, the estimated subcontracted work in item C, and the 
materials purchased in item E may vary during the term of the agreement. 
The rates submitted in Form B-I, however are expected to be the 
actual rates that the successful Proposer will charge MDAD for the 
performance of the Services. 

An example spreadsheet, showing proposed rates and the calculated 
Total 5-Year Price, for illustration purposes only, is included in Table 1, 
Proposal Line Items Example. 

C.  COMMUNITY SMALL BUSINESS ENTERPRISES (PART C) 

On the Proposal Due Date, the Proposer shall submit in a sealed white 
envelope the Schedule of Intent Affidavit(s) for the Community Small 
Business Enterprise program for each certified subcontractor meeting the 
four percent (4%) CSBE subcontractor goal, as required by this RFP. 

PROPOSAL PREPARATION REQUIREMENTS 

Proposers must follow instructions of Section 1.5 "Proposal Submission". The 
proposal Guarantee Deposit specified in these Instructions to Proposers shall be 
enclosed with the Part A Proposal. Failure to include the specified Guarantee 
Deposit shall render the proposal non-responsive. The proposal shall consist of 
three parts separately sealed and bound: 1) Part A - Technical Proposal; 2) Part 
B - Price Proposal. and 3) Part C - Schedule of Intent Afftdavit(s) for the 
Community Small Business Entetprise program as described in Section 18 of 
the Instructions to Proposers. The required amount of copies to be submitted in 
Part A shall be an original and ten ( I O )  copies. The required amount of copies to 
be submitted in Part B shall be an original and ten ( I O )  copies. The required 
amount of copies to be submitted in Part C shall be an original and one (I) copy. 
The Part A, Part B, and Part C proposals must be sealed and packaged 
separately and be submitted in a sealed envelope or container that should be 
addressed as follows: 

ITP Psgc No. 35 
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Proposer’s Name 
Proposer’s Address 
Proposer’s Telephone Number 

Clerk of the Board 
Stephen P. Clark Center 
11 1 NW 1st Street 
17th Floor 
Suite 202 
Miami, Florida 33128-1983 

. _  

RFP No.: 
RFP Title: 
Proposal Due Date: 

SECTION 4.0 - EVALUATIONISELECTION PROCESS 

4.1 TECHNICAL PROPOSAL EVALUATION 

The EvaluationlSelection Committee will first evaluate responsive proposals on the 
Technical Proposal criteria listed below. The criteria are itemized with their respective 
weights for a maximum total of two hundred (200) points for all Technical Criteria. A 
Proposer may receive the maximum points or a portion of this score depending on the 
merit of its proposal, as judged by the EvaluationlSelection Committee in accordance 
with: 

Criteria Points 

General Proposer Qualifications (1 00 points) 

A. Company Qualifications. Includes experience, past performance, 
’ resource availability, financial viability and references. (50) 

(50) 8. Qualification of Individuals including subcontractors 

Service Requirements (100 points) 

B. Quality and effectiveness of Support Systems to provide services (20) 
A. Technical and Service Specifications (60) 

C. Transition Plan (20) 
- -  

Based on the Evaluation/Selection Committee’s evaluation of the written Technical 
Proposal and oral presentations, if required, the committee shall rate and rank the 
responsive firms on their Technical Proposal based on t h e  criteria fisted above. If the 
committee decides not to hold oral presentations in accordance with Section 1.17, the 
Committee shall rate and rank the responsive firms on the Criteria listed above. 

ITP Poge No. 36 
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4.2 PRICE PROPOSAL EVALUATION 

After the EvaluattonlSelection Committee evaluates the Technical Proposals in light of 
the oral presentation (if necessary), it will then evaluate the Price Proposals of those 
Proposers remaining in consideration. 

After the EvaluationlSelection Committee evaluates the Technical Proposals, in light of 
the oral presentation(s) if necessary, it will then evaluate the Price Proposals of those 
Proposers remaining in consideration. 

The sealed Price Proposal envelopes of the Proposers remaining in consideration will 
then be opened in the presence of the EvaluationlSelection Committee. Price will be 
considered separately and only after the evaluation of the Technical Proposals has 
been completed by the Evaluation/Selection Committee. 

The Price Proposal submission will be assigned a maximum of one hundred (100) 
points. The Price will be evaluated in the following manner: 

a) The figures submitted by the Proposer in Form B-I will be inserted by the County 
in the spreadsheet in Table 1, Proposal Price Line Items, and a computation of 
the total 5-year price will be done based on the description in Section 3.2 B, 
Price Proposal Line Items Form Description. 

b) The responsive proposal with the lowest total 5-year price will be given the full 
weight of one hundred (100) points assigned to the price criterion. 

c) Every other proposal will be given points proportionately in relation to the lowest 
5-year price. This point total will be calculated by dividing the lowest price 
proposed by the total price of the proposal being evaluated with the result being 
multiplied by the maximum weight for price (points) to arrive at a cost score of 
less than the full score for price. 

Example: Lowest Price ProDosed Total Points 
Proposer's Proposed Price x for Price = Price Score 

The application of the above formula will result in a uniform assignment of points 
relative to the criterion of price 

4.3 OVERALL RANKING 

The EvaluationlSelection Committee will then determine the overall ranking by 
adding the Price Proposal evaluation score with the Technical Proposal 
evaluation score and all other applicable additional points specified in this 
solicitation, if any, to determine the overall ranking. 

Following the evaluation and ranking of the proposals, the EvaluationlSelection 
Committee will recommend to the County Manager that a contract be awarded to 
the highest ranked responsive and responsible Proposer. Upon concurrence of 
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the County Manager, a contract will be prepared and submitted to the Board for 
approval. 

4.4 NEGOTIATIONS 

A. The County may award a contract on the basis of initial offers received, without 
discussions. Therefore, each initial offer should contain the Proposer's best 
terms from a monetary and technical standpoint. - -  

B. The County reserves the right to enter into contract negotiations with the 
selected Proposer If the County and the selected Proposer cannot negotiate a 
successful contract, the County may terminate said negotiations and begin 
negotiations with another selected Proposer. This process may continue until a 
contract is executed, or the County may reject all proposals. No Proposer shall 
have any rights against the County arising from such negotiations or termination 
thereof. 

4.5 CONTRACT AWARD 

The Contract award, if any, shall be made to the Proposer whose proposal shall 
be deemed by the Board,to be in the best interest of the County. The Board's 
decision of whether to make the award and which proposal is in the best interest 
of the County shall be final. 
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Proposal to 

Miami-Dade Aviation Department 

Proprietary Notice: 
0 COPYRIGHT SlTA 2003 

?Jo part of ttus document may be reproduced, transrmtted, @r O ~ ~ E T W M  &dosed ~tl myfom @rw amy 
means for any pyrp~~e ercept as erpressly a u t h o m d  m m h n g  b)’ 51TA. 

The Produdp) and/or 5eme(s) dembed III thls document shall he funushed vsumt to a Itcen~e, 
non&clnsure, or service agreement and shall be usEd or copied m accordance w t h  the terms thereof 
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3. EXECUTIVE SUMMARY 

experience at Miami International Airport. 

wrll be the pnme contractor and single-potnt-of-contact to MDAD. SITA manages network at 
airports around the world and has unique end-to-end capabilities, including IAN and WAN. 

will manage the voice communications activities of the MSATS. 

brings mahet leadership in IAN equipment and will provide support as needed to SITA, one 
of their largest customers worldwide SITA and Cisco have successfully deployed VOlP and 
wireless. 

are local eAperts with extensive knowledge of the airport, H8D are seleded to handle moves, 
adds and changes (MAC), cable management and to provide maintenance services, 

will provide the local help desk, for the MSATS. IBM currently provides and supports MDAD’s 
desktop and server infrastructure, as well as part of the campus area network 

bnngs market leadership in WAN and telephony equlprnent and will provide sup~ort as 
needed to SITA, in particular tn the field of disaster recovery. Nortel IS a hey contnbutor of 
SITA’s worldwide networh. 

RGTS provides unique experhe in managing shared tenant SeNICeS. fK?m process design 
and inventory control to billing and marketrng of new seruices. 

SlTA has been the trusted provider of managed network services to the aviation 
industry since 1949 International airlines tasked SITA with building a worldwide 
communications network linking all their airports and offices. By sharing the costs of 
this critical service, they benefited from the latest technology delivered over a reliable 
network that grew to be the world’s largest network. We expanded these capabilities 
to the airport campus with a variety of shared systems, including Voice over IP, and are 
the worlds leading shared airport systems provider. SITA is offering to bring this 
experience to serve the needs of MDAD. 

Unique local and global expertise 0 U 

The SlTA Team brings together familiar faces, with a working knowledge of your airport, 
your people, your needs and key business drivers; SlTA provides your CUTE 
environment, IBM your desktop, H8D installs cabling in your facility and BellSouth is the 
local phone company. By adding organizations with subject matter leadership such as 
RGTS, Cisco and Nortel, we have formed a team that will support your vision of a world 
class managed service with revenue generation opportunities for MDAD and bring a 
clear commitment to quality of service and continuous improvement. 

SBTA - 
Y ~ a d  D8de Ad8lOn kmrbnmt 
net: NetvmrL Management Services 
EXECUTIVE SUYYARl 
P8pe 3-1 

SITA Propdet8ry and Confided81 
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Helping leverage your investment by reselling managed services 

By combining the different service capabilities, the MSATS organization will be 
able to design and resell attractive service packages to all airport tenants. 
Bundling host connectivity and IP connectivity, with the services that are 
essential to their operations, such as voice, into a single managed service at a 
fixed price per port is a proposition that the SlTA Team will tum into a reality for 
MDAD. The MSATS will handle all subscription and billing as well as service - 
levels with all service providers. Airport tenants benefit by having a single 
contract covering, at a lower cost, all their maintenance, connectivity. and content 
needs. MDAD leverages its investment by sharing the costs amongst multiple 
users and realize new revenue streams by offering new services to its tenants. 
SlTA is approaching this opportunity in an open fashion to ensure that the 
benefits accrue to MDAD and not only to its service providers. 

- - 

Reliability and innovation 

SlTA and all members of the SITA Team 
have an unmatched reputation for service 
reliability. As a provider of mission critical 
services to the air transport industry, SlTA 
understands the need to guarantee high 
uptime and short recovery. The MSATS 
offering benefits from this experience based 
.on well-established processes, unique 
technical expertise and market dedication. 
IBM, BellSouth, RGTS and H&D adhere to 
these principles. The MSATS will also be 
the vehicle to bring new technologies to 
MIA. Managing a wireless infrastructure 
would be a simple add-on to our scope or 
work. Deploying and managing Voice-over- 
IP is also part of our proven capabilities. 

e9 Your partner for managed services at Miami International Airport 

SlTA and all members of the team are excited at this opportunity to offer 
groundbreaking services to MDAD. Our team of companies that you trust is uniquely 
able to enable your vision while mitigating all risks associated with the project. We 
value the business relationship we at SITA, IBM, BellSouth and H&D have established 
with MDAD and look forward to strengthening this partnership. 

Thank you for your consideration1 
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RESOLUTION RELATING T@ TELECOMMUNICATIONS, 
DATA NETWORK, AND SHARED AIRPORT TENANT 
SERVICES AT ML4MI-DADE C O W  AIRPORT SYSTEM 
FACILITIES; AND AUTHORIZDJG AWARD AND EXECUTI@N 

NEXTIRAONE, LLC FOR FIVE YEAR PENOD 
OF NON-EXCLUSIVE MANAGEMENT AGEEMN IVITH 

WHEREAS, MimGDade County, Florida /the"County") and NextiraOne, LLC ('Wexti"') 

entered into a non-exclusive "Telecommunications, Data Network, and Shared Airport Services" 

management agreement (the "lnterim Ageement") dated February 1,2002, whereby the County (i) 

acquired title to all telecommunications, data network, and cc?mrnon use terminal equipment 

infrastructure, software, licenses, permits, and other assets (collectively, the "Assets"}, to be used and, 

operated by or for the Miami-Dade Aviation Department ("MDAD'), and (ii) authorized Nextira to 

act as interim manager of the Assets for a two (2) year period, until a telecommunications and data 

network request for proposd ("RFP") w3s circulated and a new manager selected; and 

WHEREAS, RFP No. h4DAD-04-01 was advertised on March 6, 2003, for a successor 

telecommunications, data network, and shared airport services manager, who would inter alia (i) 

provide for the design, instaUation, maintenance, repair, management, and operationd sqport  

services for all voice and data network infrastructure for MDAD, and (ii) manage the shared airport 

tenant services customers at Miami Intemationd Airport; and 

WHEREASI after competitive bid, which included ora1 presentations, Nextira received the 

highest technical score, price score, and owrdl ranking fiom the evaluation and selection committee; 

and 
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WHEREAS, the Jntenm Agreement for the management of the Assets terminates on 

February 6,2004, 

NO\&’, THERIEFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COIVIM~SSIONERS OF h W n - D A D E  COUNTY, FLORIDA, that the Board: (i) authorizes the _ -  

award and execution ofa non-exclusive”Telecommunications and Nebvork Management Services” 

agreement (the “Agrement”) with Nextira for a five ( 5 )  year period, with the County’s right to 

extend the Agreement for an additiond two (2) years, in one (1) year increments (the maximum term 

o f h e  Agreement with extensions not to exceed seven (7) years); and (ji) delegates to the County 

Manager the authority to negotiate all terms and conditions necessary to consummate the Agreement. 

n e  Agreement shall contain arandom audit provision to be conducted by the Office ofthe Inspector 

General, pursuant to 8 2-1 076(c)(6), Code ofMiami-Dade County Florida. The Agreement shall also 

contain 3 provision for the County to retain the services of an independent private sector Inspector 

General (‘TPSIG”), pursuant to Administrative Order No. 3-20. 

The foregoing resolution was offixed by Commissioner D. Roue , 

who moved its adoption. The motion was seconded by Commissioner M S  c .  mss 

and upon being put to a vote, the vote was as follows: 

Dr. Barbara Carey-Shuler, Chairperson age 
Katy Sorenson, Vice-Chairperson aye 

B m o  A. Bmeiro absent Jose “Pepe” Diaz absent 
Betty T. Ferguson absent Sally A. H e y ”  aYe 
JoeA. Martinez aPe Jimmy L. Morales aye 
DennisC.Moss aye Domn D. Rolle aye 

Javier D. Souto aye 
Natacha Seijas Rebeca Sosa aye 

--?- 
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The Chairperson thereupon declared the resolution dulypassed and adopted this 20th day 

of January, 2004. This resolution shall become effective ten (IO) days after the date of its 

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an 

ovemde by this Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COhlrvlISSlONERS 

-. 3 HARVEY R L " ,  CLEW. .- 
*'... * ***.** 

*ad.. be 

KAY SUEEPVM 
BY- 

Deputy Clerk 

David Stephen Hope 
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DATE: January  20, 2004 
Award Recommendation, SUBJECT 
Miami-Dade Aviation Department 
Won-exclusive Telec~mmunications and 
Network Management Services 
Agreement 

Hon. Chairperson Barbara Carey-Shuler, Ed.D. 
To: 

FRCIM: 

RFP NO. MDAD-04-01 County Manager 

The accompanyins item was considered by the Transportation Committee (the “Committee”) 
at its December 11, 2003 meetinu and forwarded to the full Board, as  amended, without a 
recommendation. This item incorporates and responds to the directives of the Committee 
made dur inq  that meetina. 

RECOMMENDATION 

It is recommended that the Board approve the attached resolution awarding a non-exclusive 
”Telecommunications and Network Management Services” agreement (the “Agreement”) between 
Mimi-Dsde County (the “County”) and IJextiraOne, LLC (LLNextiral’ or the ‘LContractor’’), which 
provides for: 1) the design, installation, maintenance, repair, management, and operational support’ 
senices for all voice and data network infrastructure for the Miami-Dade Aviation Department 
(“MDAD” or the “Department”); and 2) manage the shared airport tenant services (“SATS”) 
customers at Miami lntemational Airport (“h41A”). It is hrther recommended that the Bnard 
authorize the County Manager or his designee to esecute such Agreement for and on behalf ofthe 
County, and exercise any renewal, termination, and cancellation clauses contained therein. This 
contract award recommendation has been prepared by the Miami-Dade Avialion Department, 

BACKGROUND 

00 January 29,2002, the Board passed and adopted ResoIution No R-31-02, which authorized: 
(i) the payment and acquisition of title to all telecommunications network, data network, and 
common use terminal equipment infrastructure, software, ljcenses, permits. and other assets 
(collectiveIy, the “Assets”) to be used by or for h4DAD at County airport system facilities; and (ii) 
the execution of non-exclusive management agreement with Nextira (the “Interim Agreement”) 
whereby it becane the interim telecommunications infrastructure manager for the design, 
installation, maintenance, repair, management, and operational support services of all voice and data 
network infrastructure for MDAD and SATS customers at MIA and the County’s owned and 
opmted generd aviation airports (“GAAs”), until a newprovider was selected but for no longerthan 
a twenty-four(24) month period. Prior to the Interim Agreement,Nextira or its predecessors leased 
he-ase t s  to the County, and managed, operated and maintained the telecommunjcations 
kfixtructure and services serving MIA and the GAAs. RFP NO. MDAD-04-01 WJS advertised on 
March 6, 2003, for a successor telecommunications, data network, and shared airport services 
infrastructure manager. Nextira received the highest technical score, price score, and overall ranking 
from the evaluation and selection committee. The Interim Agreement with Nextira expires on 
February 6, 2.004. 

- . 

I 
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.ra Carey-Shuler, Ed D. - -.--- -. -. - -. _ _  __ - . _ _  . - __  

The Transportation Committee, during its December 11,2003 meeting. requested. (i) a corporate 
cross check of Williams Corrimunications Solutions (“~r i l l i ams”) ,Next i~~one ,  and H & D Electric, 
Inc. to include the owners, officers, and directors of these organizations; (ii) warranty language to be 
incorporated into the Agreement, wherein NextiraOne represents and warrants that former principals 
of Williams are not current principals of NextiraOne, and whereby a breach of said represenbfon 
constitutes grounds for termination of the Agreement; and (iii) dissemination of NextiroOne’s (a) 
convictions, indictments or investigations, and (b) litigatien.pwp~s;rl.disclasllres..-This substitute 
item includes the revised Agreement which incorporates the representation and warranty by 
NextiraOne and which has been executed by NextiraOne, acorporate cross check as described above 
as Exhibit A, and the affidavits and disclosures ~ of NextiraOne‘s convictions, indictments, 
investigations, and litigation as Exhibit B. The affidavits and disclosures were included in 
NextiraOne’s on’ginal proposal submittal, which is on file withthe Office ofthe Clerk of the Board. 

DESCRIPTION OF 
PROJECT: The Contractor shall: ( i )  fumish all labor, new materials, tools, 

supplies and orher items required for the design, installation, 
maintenance. repair, management, and operational support services 
for all voice and data network infrastructure for MDAD, its users and 
tenants; and (ii) manage SATS for the County, to tenants and users at 
MIA. 
The work under the Agreement includes, but is not limited to: (a) 
provisioning of voice and data network services; (b) maintaining 
existing and future voice and data networks infrastructure equipment 
including operation, maintenance, repair, monitoring, and support of 
network devices such as routers, switches, and servers; (c) supporting 
of circuits, including vendor resolutions and support of 
environmentsls including UPS devices for all switches and routers at 
all sites; (d) daily analysis of network performance to research 
trending and troubleshooting from end point to end point to enable 
quick resolutic?n of system degradation; (e) providing capacity 
pIanning for all network links, PBX switches and trunk groups; ( f )  
Frwiding an on-site Help Desk and Network Operation Center 
dedicated to providing uninterrupted service to airport operations; (g) 
managing the existing voice and data network hfiastructure; 6) 
maintaining records as required by MDAD, including but not limited 
to, equipment and cable plant, record keeping of work order activity, 
equipment inventory, telephone number inventory, number dialing 
plan, key sheets, and cable management to the Intermediate 
Distribution Frame level and jack level for existing and new 
structure; (i) managing the tum-key installation of new voice, data 
and network services such as user training on equipment, project 
scheduling, appropriate billing to MDAD and SATS customers; 0) 
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billing user customers for services, and also for the specified 
’ equipment, including when specifically requcsted by appropriate 

work order; (k) needs assessment; (1) system design; (m) procurement 
o f  equipment and parrs; (nj  documentatinn and reports; ( 0 )  record 
keeping and inventory; and @) any other functions related to the 
provisioning of these services 

The Contractor shall also provide, install and maintain technical 
systems hardware and software associated withthe management of all 
telecommunications Asynchronous Transfer Mode (“ATM”) Gigabit 
Ethemet & ATM infrastructure. In addition, the Contractor shall 
maintain computer hmdware and softwae and the database associated 
with the cable record systems, the New Security System Cable 
Management System (after the initial contract expires with that 
system’s provider), and any biIling system the Contractor chooses to 
employ subject to approval by the Department. These sofiware 
applications shall be maintained and operated at such a level that is 
suitable to maintain the quality of service or additional requirements 
outlined in the Agreement or other sections of this specification. 
Back-ups shall be performed and maintained off-site by the 
Contractor for a11 key technical systems to ensure data integrity and 
disaster recovery. The complete service requirements for this 
Agreement are included as Exhibit A, entitled Telecommunications 
3nd Nehvork Management Services Specification to the Agreement. 
Exhibit A and all other supporting documentation that is referenced in 
the Agreement are on file with the Ofice of the Clerk of the Board. 

CONTpACT TERM: The term of the Agreement is for five ( 5 )  yews. The County may 
terminate the Agreement without cause on thirty (30) days written 
notice to Nextira, provided however, the Agreement shall have a 
minimum term of three (3) years unless terminated earlier for cause. 

OPTION(S) TO RENEW: The County reserves the right to extend this Agreement for up to an 
additional two (2) years, in one ( I )  year increments. 

REVIEW COMMITTEE 
RECOMMENDATION: 4% CSBE goal for electrical contractors. 

ADVERTISEMENT 
DATE: March 6,2003. 

LIVING WAGE: Not Applicable. 

RESPONSIBLE WAGES: Yes. 
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VEND OR( S): NextiraOne, LLC. 

CONTRACT AMOUNT: Management Fee: 

The Agreement provides for a management fee af %5,175,5fJ?.lO f@r 
the first year basedon a staff of fifty (50) persons, which includes all 
overhead, profit and stafftransjtjon Costs. The compensation for the 
rest of the Agreement is based on this management fee as adjusted for 
the requirements of the Capital Improvement Program (“CIP”) and 
the change rn the Consumer Price Index (“CPI”) for the salaries of the 
personnel. 

The total estimated management fee for the five (5) years is 
$27,58 8,038.77. 

Variable Costs 

The Agreement also provides for vanable-costs when authorized by 
the Department; and includes: 1) the procurement of new materials 
and equipment ($3,626,807:49), 2) obligations with vendors for all 
third party maintenance agreements ($2,302,734.91 j, 3) project 
management of subcontracts ($2,014,893.05), and 4) on-call after 
hour scrvices (647,973.64). These amounts, which total 
$7,992,409.09, are for the initial five ( 5 )  year term. 

The total fixed and uariable costs for the initial five (5) year term of 
the Agreement are $35,580,44736 (see Table 1 attached hereto). The 
source of funding for these services is aviation revenue. 

PREVIOUS CONTRACT 
VALUE: Management Fee 

The Interim AgTeement provided for a management fee of 
$6,144,067, for the first year for a staff of thirty-eight (3s) persons, 
which included overhead and profit, staff transition costs, vendor 
agreements and spare parts carrying charge. The compensation for 
the second year of the Interim Agreement was based on the 
management fee above, as adjusted for the requirements of the CIP 
and the change in the CPI for the salaries of the personnel. 

The primary difference between the Agreement being considered fbr 
award and the Interim Agreement with Nextira, is that the proposed 
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- _ _  Honorable Chairpers.ond33, - ~ a  Carey-Shuler, Ed. D. . -  - 

and Members. Board of County Commissioners 
Page NO. 5 

( I -  
Agreement provides for an on-site Help Desk and Nehvork Operation 
Center dedicated to providing uninterrupted service and support to the 
Akiation Department and tenants. 

Variable Costs 

The Interim Agreement also provided for the variable C ~ S ~ S ,  when 
authorized hy the Department, and included for: I )  the procurement 
of parts, materials and software ($2,680,000), 

2) on-call after hour services ($273,000). and 3) subcontractor 
services for wiring installation and maintenance, as necessary 
($8OPY4l 5 ) .  Said variable costs totaled S 3,852,415. 

PSC 5802 



TO: Hon. Cliairpcrson Barbara Carey-Shuler, Ed.D. DATE: January 20, 2004 
and Members, Board of County Commissioners 

FROM: . Robert A. Ginsburg SUBJECT: Agenda lremN\~o,7(A) (1) (‘2) 
County Attomey 

Please Dote any items checked. 

bb4-Dag Rule“ (“3-Daq Rule” for committees) applicable if raised 

6 weeks required between first reading and public hearing 

1 weeks notification to municipal officials required prior to public 
hearing 

Decreases revenues or increases expenditures without balancing budget 

Budget required 

Statement of fiscal impact required 

Bid waiver requiring County Manager’s written recommendation 

Ordinance creating 3 new board requires detailed County Manager’s 
report for public hearing 

Housekeeping item (no policy decision required) 

No committee review 
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J. PNlllp Cuvor 
General Attorney 

BdlSo;tihToloco”unlcaUona, Inc. 
Museum Tower Building 
Sute 1930 
1s West Flagler Slreet 
Miami. florida 33130 
Phone 1305‘) 347-555a . 

September 20, 1994 

Dan Paul, Esquire 
Jorden B u r t  Berenson C Klingensdth  
777 B r i c k e l l  Avenue 
Suite 5 0 0  
Miami, Flor ida  33131-2803 

L 

Dear Mr. Paul: 

. -  \F\ DEFENDANT’S 

Mr. Gomez has forwarded t o  me your correspondence of 
September 2 ,  1994. Accordingly, please accept th i s  letter as 
Southern Bell‘s response. After reviewing your letter, I can 
only conclude t h a t  your client has been badly misinformed as t o  
what occurred at t h e  m e e t i n g  of July 25, 1994. 

I @ I  , 

L 

A variety of topics were discussed a t  that  meeting between 
DCAD and Southern B e l l ,  one of these topics  i s  the f a c t  that  DCAD 
has not received competitive bids i n  almost twelve y e a r s  fo r  
telecommunications work that i s  performed at  the airport. 
Southern Bell’s representat ives  merely inquired when DCAD 
intended to undertake t h e  RFP process in  the futnre- Although w e  
c e r t a i n l y  communicated t o  DCAD ou r  belief  t h a t  t h i s  process is 
long overdue, there was absolutely no communication from Southern 
Bell t h a t  could even be remotely construed as a request t h a t  DCAD 
breach any e x i s t i n g ,  binding cont rac t .  Quite the contrary, it 
was spec i f i ca l ly  s t a t e d  t h a t  this was not o u r  i n t e n t i o n .  

Moreover, when representa t ives  of DCAD s t a t e d  to u s  t h a t  the 
contract between DCAD and WilTel is a public document, I 
requested that Mr. Abbott, the  a t torney  for DCAD, forward a copy 
t o  m e  at his e a r l i e s t  convenience. 
premised upon our desire to respect t h e  e x i s t e n c e  and parameters 
of DCAD‘s contract  with WilTel. Mr. Abbott, however, has n o t  
s e n t  t o  me a copy of this cont rac t .  
letter to M r .  Gomez c e r t a i n  s p e c i f i c s  about t h e  c o n t r a c t  (and 
assuming it is a pub l i c  document), I would c e r t a i n l y  apprec i a t e  
your sending a copy of i t  d i r e c t l y  t o  m e  so t h a t  I Z a n  review it 
€or this same purpose. - 

, rn t h e  meantime, I can on ly  s ta te  once again t sa t ,  although 

This request was expressly 

Since you s t a t e  i n  your 

- 
-=+- 

I do not  know w i t h  whom your c l i e n t ( s )  spoke or wha_+rthey were 
told, I do know that they have been badly misled asT-to t h e  
substance of t h e  meeting on July 25, 1994. 
absolu te ly  nothing was stated on behalf of Southern Bell t h a t  
could be taken as a reques t  or inducement for DCAD t o  breach an 
existing contract  with WilTel or anyone else. 

I repeat  that 

- .  
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cc: E. R. (Tito) G o m e 2  
Thomas P. Abbott 
John R. Marks, 1x1 

! 

, -2- - .  
BST20262 -. - -- - - -  
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J. phniip carver 
General Brtomey 

VIA FACSIMILE 

B O U S O ~ ~ ~ I  Telecommonlcatlons, Inc. 
Museum Tower Bulldlng 
sun0 1910 
150 Wert naDler straet 
Mlarrd. florlda 33130 
Phone (30% 530-5558 

March 2 8 ,  1994 

Thomas P .  Abbott  
County A t t o r n e y  
M e t r o p o l i t a n  Dade County, Florida  
A v i a t i o n  Department 
P.O.  BOX 592075 AMF 
M i a m i ,  F l o r i d a  33159 

Re: Dispu te  between southern  B e l l  and 
DCAD: I n t e r i m  Agreement to Prov ide  
Diversity tu FAA. 

Dear Tim: 

This l e t te r  is in response to your correspondence of 
February 9, 1994, which proposed an a l t e r n a t i v e  agreement t o  the 
one I suggested i n  my letter t o  John Marks of Janua ry  3 ,  1994. 

In general, your letter seems to i n c o r p o r a t e ,  w i t h  minor 
changes i n  language here and there,  the proposal set f o r t h  i n  my 
letter of January 3, 1994. To t h e  e x t e n t  it does this, it is 
obv ious ly  a c c e p t a b l e .  
coun te rp roposa l  varies from Southern Bell's in one important 
s u b s t a n t i v e  aspect: the amount of the lease payment f o r  the 
cable. 

I d i d  notice, however, that your 

The unde r s t and ing  t h a t  I took from our meeting with t h e  
Conunission on December 2, 1993 was t h a t  DCAD was offering to 
"give" Southern  B e l l  the needed strands of cable t o  p rov ide  
diversity to t h e  FAA on a t empora ry  basis, that is, w h i l e  we 
cont inf ie  to pursue r e s o l u t i o n  of o u r  d i s p u t e .  
t o  be an offer to allow us t o  use t h i s  cable f o r  a nominal fee. 
Accordingly,  paragraph  three of my proposal reflected t h i s  
under s t and ing .  

',reasonable charge" t h a t  would be based on w h a t  it would cost 
Southern Bell to install its own cable and conduit ( i .e . ,  s u p p o r t  
structures). While I do believe t h a t  t h i s  is different than what 
DCAD o r i g i n a l l y  proposed i n  December t o  us, we a r e  willing (under  
t h e s e  specific circumstances and on a t empora ry  b a s i s )  t o  pay a 
reasonable f e e  for  t h e  lease of t h e  t h r e e  strands of cable .  Your 
suggestion t h a t  Southern  Bell a l s o  pay fo r  the c o n d u i t ,  . -  . -. 
does p r e s e n t  a problem. 

I i n t e r p r e t e d  this 

Your counterproposal would r e q u i r e  Southern Bell to pay a 

however, 
-. - . -  

BST20309 1 
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As you are w e l l  aware, Southern -3ell .has consistently taken_- . _ _  
the position that it is the responsibility of DCAD, as a provider 
of shared tenant-type services, to provide to Southern B e l l  at no 
charge support structures that are adequate to allow LIS to place  
our cable to have direct 'access to our customers. The Commission 
sustained this position in its Order of February 1, 1994, and 
DCAD has protested this Order. 
however, goes even further than the position previously rejected 
by the Commission. You are now suggesting that Southern Bell, in 
effect ,  lease DCAD's cable at a price that is designed to 
underwrite DCAD's costs to build its own conduit. Further, you 
propose to arrive at this price by charging what Southern B e l l  
would pay for its own conduit, which brings us back to the 
initial dispute. 
conduit" because it is t h e  obligation of DCAD as an STS-type 
carrier to provide to Southern Bell, at no cost, support 
structures to allow us access to our customers. Thus, your 
proposal that the l e a s e  rate be based on s o m e  payment f o r  conduit 
is unacceptable. 

The proposal in your letter, 

Southern Bell does not pay for "its own 

At the same t i m e ,  I assume that  you view this issue 
differently, and that w e  are not going to reach an agreement on 
this point at any time in t h e  near future. 
has an urgent need for diverse cabling, which must be addressed 
immediately. Therefore, I propose that we temporarily handle the 
payment issue in keeping with the Agreement of January 25, 1993. 
In other words, DCAD will provide this cable to Southern Bell on 
an interim basis, and once a final order is entered to resolve 
our ongoing dispute, Southern B e l l  will either pay f o r  lease of 
t h e  cable at the rate that is consistent with the requirements of 
the f i n a l  order. 

Meanwhile, the FAA 

8 

c .  
I . _  

1 --- 
I 
I 5 

E -,_ 

If this suggestion is acceptable,  then please change your - _  
version of the letter agreement so that paragraph three e i ther  
references t h e  January 25, 1993 Agreement or, alternatively, 
incorporates the same terms on this point i n t o  this agreement. 

As stated above, Southern Bell believes that there is a very 
Therefore, I real need to provide diversity to the FAA promptly. 

would appreciate your responding t o  this proposal as quickly as 
you possibly can. 

Thank you for your prompt attention to this matter. 

JPC/ bp 

CC: Alan Taylor 
Tracy H a t c h  
John  Marks 

2 

,'BST20310 - i;, 

-. . -  
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Fr0iTi: 
Sent: 
To: 
cc: 
Subject: 

- .  . Cordal, Elena 
Wednesday. July 31; 2002 208 PM 
Gomez. Tito 
Maier, Lonnie; Andrus, Stuart R; Mule, Joe, Gonzalez, Eduardo; Carcasses, Mercy 
Miami-Dade Aviation - North Terminal Bid 

As per your conversation with Lonnie, following are some of the details associated with MIA Security Equipment 
Procurement, Project No. MDAD GIP 467.003. 

1) Purpose of this bid is to deliver a lump sum bid amount for security equipment and associated warranties. These 
include routers, cameras, and associated CPE. 

2) We have chosen to bid with Cisco and Munway Technology (DBE) as our parblers. We're the 2nd lowest bidder with a 
sales price of $3,896,238. Prices must remain valid for up to 180 days after bid opening date. 

3) Other vendors who replied to the bid are: 
a) Presidio wrth Cisco [currently lowest bidder, lower than us by $ZOUK) 
b) Nexteira with Nortel (highest bidder) 
c) We suspect Sprint also replied but don't know who they partnered with. 

j 
4) We expect two other bids to be issued shortly. They'll be for installation and maintenance of this CPE. 

5) We think/believe that this business is necessary to position BellSouth a5 the vendor to be awarded the pther RWs 
which will be issued by MIA to replace Nexteira. Thus, it IS very important for us to win this bid in order for bzs to get "our 
foot in the door-' 

PIS let me know if you need any other info. Thx, Elsna 

t 

1 
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From: 
Sent: 
To: 
cc: 
Subject: 

Cordal,' Elena 
Thursday, August 01,2002 334 PM 
Gomez, Tao - 
Maier. Lonnie: Andrus. Stuart R; Mule, Joe: GonzaleL Eduardo; Carcasses, Mercy 
MI: Miami-Dade Amation - North Terminal Bid 

TitO, 
I would like to correct the amount of our bid. The-correct total amount should be $4,538,86476. Hope this hasn't caused 
any inconvenience. Thx, Elena 

4 p n a I  Messagf?- 
Fmm: Cwdal, Eena 
sent: Wednesday. July 31,2002 7;08 PM 
To: Gomer, Tit0 
cc: Maw, Lonnie; -, Stuart R: Mule, he; Gonzalez, Eduardo; tarasses, Mercy 
SubfeEt: Mmi-Dade Avlabon - North Tenrunal Bid 

Procurement, Project No. MDAD CIP 467.003. 

1) Purpose of this bid is to deliver a lump sum bid amount for security equipment and associated warrantles. These 
1nclut;le routers, cameras, and associated CPE. 

2) We have chosen to bid with Cisco and Munway Technology (DBE) as our partners. We're the 2nd lowest bidder 
with a sales pnce of $3.896.238. Prices must remain valid for up to 180 days after bid opening date. 

3) Other vendors who replied to the bid are: 

As per your conversation with Lonnie. following are s o m e  of the details associated with MIA 

a) Presidio with Cisco (currently lowest bidder, lower than us by $200K) 
b) Nexteira with Nortel (highest bidder) 
c) We suspect Spnnt also replied but don't know who they partnered with. 

4) We expect two other bids to  be issued shortly. They'll be for installation and maintenance of this CPE. 

5) We thinkhelieve that this business is necessary to positim BellSouth as the vendor to b e  awarded 
which will be issued by MIA to replace Nexteira. Thus, it is very important for us to win this bid in order 
"our foot in the door." 

Pis let me know if you need any other info. Thx, EJena 



1 - -  

I 

f 
Item # Discussion 

1 Ms Cordal stated that a second response to MDAD's discussion on use of 
Point of Presence was sent on April 5. BellSouth provided coples of this 
response to review at this meeting. 
Mr Garcia said that MDAD had the PSC ruling and the County Charter 
reviewed by the County Attorney The!r legal position is that the airport can 
implement a Point of Presence and charge a reasonable pnce. MDAD 
cannot deny access to a customer 
BellSouth stated that the potential issue with the County Charter is whether or 
not MDAD can provide dial tone. 

2 

0 
3 

BellSouthlMDAD Meeting 

Action: 
No action 

No action 

No action 

Date: April 12,2002 
Time: 
Location: IS Conference Room 

Purpose: 

Minutes by Rick Kautz 

Next  Meeting: Not scheduled 

Discuss BellSouth Participation in POP at MIA 

EXHIBIT 

Attendees: 

Attachments: 
1. BellSouth Feedback Letter Dated April 5, 2002 

CC: R. Robinson 
Document Control 

BST256 
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Item # Discussion 
4 Mr. Gomez stated that the April 5‘” letter says that if MDAD charges the 

same, as it would cost BellSouth to provide the connectivity there is no issue. 
He said that the document highlights a sub-issue that BellSouth has an 
obligation to provide maintenance and service to comply with the PSC. To do 
this, BellSouth needs access to the facilities at MIA. 
Mr. Garcia said there will always be issues between concept and 
implementation At some places POP may not be practical. The 

5 

PSC 581 1 

Action: 
No action 

No action 

- 
6 Mr. Garcia pointed out that MDAD is updating the MDAD design guidelines to 7 

meet telecom and BlCSl guidelines. This addresses the technical issues 
listed on page 2 of the MDAD document. 
Mr. Gomet said that BellSouth’s issues were more operational in nature in 
terms of how they would operate in a POP environment. He reiterated 
BellSouth’s willingness to work through the issues with MDAD. 
Mr. Gomez stated that there is another issue pertaining to MDAD providing 
dial tone to other then county personnel. Mr. Jenkins said that the County 
Attorney had rendered an opinion stating that this is not an issue. It was 
agreed that the County and BellSouth attorneys should discuss this issue. 
David Hope is the relevant County Attomey. Sharon Leibman is the 
BellSouth attomey. 
Mr. Jenkins said that MDAD wants to address the wants and needs of the 
public, The MIA Airline Committee has many expectations of MDAD that 
involve no increase of landing fees. So MDAD needs to find other ways to 
collect revenue, Mr. Jenkin’s goal is apply technology to run the airport as a 
business. 
Mr. Jenkins stated he appreciates George Hill and Kenny Wendt‘s No action 
professionalism in working with MDAD. 
Mr. Gomez said that BellSouth originally hesitated in providing support for the No action 
POP concept due to issues that occurred prior to Mr. Jenkins and Mr. Garcia 
representing MDAD. BellSouth was concerned about being forced into an 
approach that was not mutually agreed. Since MDAD and BellSouth are in 
agreement that there is not a cookie cutter solution to all implementation 
issues BellSouth feels good about the implementation approach. 
Lonnie Maier reports directly to Janice Kraft who attended the last meeting 
with MDAD. BellSouth will make sure that MDAD will kept up to date about 
the technology that is available for MIA. Mr. Jenkins said he IS interested in 
ways to make money and not interested more ways to spend money. 

BellSouth asked about MDAD’s position on the infrastructure that BellSouth 
already has in place. Mr. Kautz stated that MDAD knows that MIA won’t have 
a pure pop implementation. It is not likely that MDAD will take over this 
existing infrastructure. At some time in the near future MDAD will take the 
position that from that time forward MDAD will install and own all new 
infrastructure installed. 
BellSouth has many questions about what MDAD will provide as part of POP. 
For instance, in some cases BellSouth needs to use electronics in customer 
areas to sendheceive information. Does MDAD plan to provide the 
equipment on the airport? These details need to be worked out In general, 

- 
7 No action 

8 Mr, Garcia to 
initiate a 
discussion 
between 
attorneys 

No action 9 

10 

’ 11. 

0 

12 BellSouth to keep 
MDAD up to date 
on potential 
revenue making 
technologies 
No action 13 

14 No action 

Meeting notes compiled by Rick Kautz, DAC. Any comments regarding these notes must be submitted in 



Item # Discussion 
MDAD plans to provide the same type of services currently provided by 
NEXTIM. For cases such as the example listed, MDAD would provide dark 
fiber and BellSouth would provide equipment at both ends of the 
communications circuit. BellSouth also talked about having spare pairs in 
cables allocated to BellSouth so that they could make emergency repairs 
without getting MDAD involved. 
Mr. Garcia talked about his future trip to Orlando to see their POP facility. 
BellSouth said that Orlando does not have a complete POP implementation _ _  
and that they would like George Hill to go along to explain what Mr. Garcia is 
seeing. 

15 

hleetiog notes compiled by Rick Kautz, DAC. Any comments regarding these notes must be submitted in 
writing within 5 days of receipt of meeting notes. 

Action: 

George Hill and 
Pedro Garcia to 
coordinate 
meeting about trip 
to Orlando 

BST258 ' 3 
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The attached meeting mlnutea have t w o  COrreCtlOnS from George Hill 

(corrected s p e l l i n g  of two names) 

Rick Kautz 
Sr. IT Consultant 
Dade Aviation Ccnsultants 
p.0 .  BOX 594040 
Mg", Florida 33159-4040 

- - Phone:. 305-876-0606 

- +*+* IMPORTANT NOTICE * + + *  
- .  . .  

The Miami-Dade County Avration Department is a publrc agency subject to Chapter 
119 of the Florida Statutes  concerning publ i c  records.  E-mail messages are 
covered under  such laws and thus subject  to disclosure. A l l  e-mail sent  and 
rece ived  i s  captured by our server  and kept a s  a p u b l i c  record. 

BSf259 
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Item 1 

FROM: Georae F. Hill /m6,mai16a; PHONE’305-629-9432 
To: r’~:autz@m~amr-airport. cclm 

I t e m  2 

Rick, 

Please make the  following changes : 

Pesend thzs out wlth Jorge‘s name s p e l l e d  DeAppdaca and change his e-mail 
address as w e l l .  

The FST a t t o r n e y  in r e f e r e n c e d  A n  item 8 should be Sharon Laobman 

Thanks ! 

George 
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Page 1 

Dated: 8 /4 /99  a t  13:SS 
Contents: 2 

-. . . .. 
Tfta-Gomez /rn3,1nai-l-3a 8 / 4 / 9 9  14:.09 . . 

MESSAGE 
Subject: Miami flade Aviatlon (MIA 
Sender: Brett Shmn /Notes/ 

. _  - -. 
Item 2 

The time and date for the meetlng has been changed. The meeting is now I 

Friday, August 27th, 9:30 AM to 11:oo AM . .  

The three A i r p o r t  staff members that we will be meeting with are Jim 
Neighbors, Maurice Jenkins and Jesus Lira .  
discuss t h e  plans that the Airpor t  has to either upgrade or replace all of 
t h e l r  voice and wire infrastructure starting in Y2000.  

The mesting LS being held t o  

If any of you want to attend, please call me t o  get directions, B R E T T 
30 5-569-72 56 - I 

i 

I 

i 

EXHIBIT 

. 

BST19858 
- 
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. .  - I t e m  1 - : .. 

I t e m  2 

For those of you t h a t  a r e  planning on attending the meeting, the time and 
place h a s  changed, we w i l l  now be meeting with them f r o m  11:OO AM to 1:OO 
PM a t  the DCAD main o f f i c e  located i n  the main concourse terminal  at the 
airport. Call me and I will fax you di rec t ions  t o  t h e i r  o f f i c e s .  Attached 
is a copy of the  l e t t e r  t h a t  I s e n t  t o  them yesterday t h a t  o u t l i n e s  what w e  
would like t o  dtscuss .  FlEase excuse the  formatting, when I copied it from 
Word to notes ,  some o f  a t  got goofed up. Again, c a l l  with westLon§, B R E 
T T. 305-569-7256 

A u g u s t  20th, 1999 

Mr. Maurice Jenkins,  Manager IS-Telecommunications 
Dade County Aviation Department 
Box 592075 
M i a m i ,  Florida 33159 

Dear Hr. Jenkins: 

Thank you for i n v i t i n g  BallSouth t o  come and meet with you and the staff of 
DCAD to cjlscuss t h e  telecommunication needs of t h e  a i q o r t  on August 27th. 
As you are aware, BellSouth is i n t e r e s t e d  i n  bidding on cur ren t  and fu ture  
t e l e c o m u n i c a t l o n  b ids  a t  t h e  a i r p o r t .  So t h a t  t he  meeting can be 
mutually beneficial ,  l i s t e d  below are some major poLnts of  i n t e r e s t  t h a t  we 
would like t o  discuss during t h e  m e e t i n g :  

13 
comunica t ions  expire: 
0 After cont rac t  expi ra t ion ,  is  DCAD considering purchasing e x i s t i n g  
in-place equipment or replacing it with new equipment? 
0 What p l a n s  does DCAD have concerning purchasing in-place bui ld ing  and 
t ie  wire? 
0 How many dedicated technicians does K A D  have under cont rac t  with 
Willrans and w i l l  t h i s  number increase or  decrease  &n t h e  next contract 
per  LO^? 
0 Would @CAD be interested in BellSouth bidding on any work p r i o r  t o  
Contract expi ra t ion?  

These are j u s t  a feu of  the  topics  tha t  we would l ike  t o  discuss during the 
meeting, and obvlously, if there a r e  subjects t h a t  DCAD would like to 
discuss, please br ing  them up. 

We here at B e l l S o u t h  are looking forward t@ developing a mutually 
beneficla1 business re la t ronship  i n  the coming years. 
v e s t i o n s  or  concerns prior t o  the meeting, please contac t  m e  at your 
e a r l i e s t  ccnvenlence at 305-569-7:Sb. 

Sincere 1 y , 

Exact ly  when w i l l  the  current contract extension with W i l l i a m s  

If you have any 

B r e t t  Shinn 
Sales Exacutive 

- 
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- - - - - - ___ __ 
Hill, George F 

Hill. George F 
Friday, September 26,2003 3:06 PM 

Liebman. Sharon ; Perez, Rosa M; Gomez, Tito 
g:;: ‘plgarcia@miami-airpo~.com’ 

cc: Subject: Agreement 

Pedro, 

Please see the attached draft of the Agreement that we have been working on. This draft is submitied for the Miami Dade 
County Aviation Department’s review and comments. 

If you have any questions please contact me at 305-222-8234. 

George 

1 
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Draft - 9/25/2003 
Term Sbeet 

July ,2003 

BellSouth Telecommunications, Inc. (BellSouth) and Miami-Dade County Aviation 
Department @DAD) plan to enter into an agreement governing the use by BellSouth of 
telecommunications facilities of MDAD at the north terminaI at Miami IntemationaI 
Airport (MIA). The north terminal is currently under construction. Generally, the 
facilities are cables running for “the last mile” from the main telecommunications 
tenninal moms or feeder cable rooms, through distnbution cable t&al rooms and to 
customers’ premises. The following sets forth the key terms o€ the parties’ anticipated 
agreement. Following signature of this term sbeet on the last page below, the parties will 
prepare a definitive agreement addressing the points in this term sheet and other standard 
agreement provisions. It is understood that BeIlSouth would prefer to place its own 
facilities, but MDAD has advised that it desires this arrangement BellSouth’s 
willingness to explore this arrangement at the new north terminaI should not be construed 
as willingness or agreement to do so for any other airport areas. Nothing in the agreement 
will affect any existing BellSouth infrastructure in the area of the north terminal 
development project. 

(1) Term. From the effective date for so long as BellSouth requires the Leased Facilities 
to sene  existing or potential customers at MIA. 

(2) Defimtions. 

a T h e  cabling system MDAD is installing in each of several Projects, as defined 
below, m the north terminal is calIed a “Premise Distribution System” or “PDS.” A 
PDS is composed of the following: a Point of Presence or “POP” location (in a main 
feeder room) where several telecommunications providers will place their equipment; 
distnbutmn cables (“Distribution Cables”) that Will run from the POP to the 
distribution cable tenninal room; and network terminating wire (‘“W’) that will 
run h m  the distribution terminal room to the demarcation point in customers’ 
premises. A PDS will also include coaxial cables (“Coax Cables”) for higher 
bandwidth services such as DS3s, and fiber cables (“Fiber Cables”) for fiber services 
such as W I s .  running fiom the POP to the demarcation point in customers’ 
premises. It is expected that there will be three or four POPS in the north terminal 
with attendant cables and Wiring as aforesaid. 

b. A “Project” is each of the four projects in the north terminal development project: 
( I )  Concourse D Extension, (2) Concourse B to C Lnfill, (3) Concourse A to B Infill 
and (4) Concourse A. Each project will have a PDS (also referred to as each “PDS 
project”). 

c. ”Will-serve” refers to the cable records and databases of BellSouth and MDAD that 
indicate which distnbution cable terminal room feeds a paticular customer premise. 
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d “ExcIusive” (as in “exclusive use” of Leased Facilities) shall mean that, for the 
term of use, so long as BellSouth requires the facilities to serve existing or 
potential customers, only BellSouth may use the facilities. 

e. ”Leased Facilities” are the facilities assigned for BellSouth’s exclusive use, as 
referenced in Section 3 below. 

- E “Days” means calendar days, unless o t h m s e  specified. 

g. “Cost” shall have the meaning in Section 4(a) below. 

(3) Leased Facilities. 

a. MDAD grants to BellSouth the exclusive use of certain MDAD Horizontal 
Cables, NTW, Coax Cables and Fiber Cables, all at the north terminal, as further 
described below. Upon assignment to BellSouth (or, in the case of NTW, upon 
use by BellSouth), as specified below, these cables and wires shall be “Leased 
Facilities.” 

b. BellSouth shall submit to MDAD requests for Distribution Cables using a form 
that the parties create for this purpose, and MDAD will providdassign to 
BellSouth the requested facilities within 20 days of the BellSouth’s request. This 
procedure will apply for new cable placements and for cables in then-existing 
MDAD cable. MDAD will provide to BellSouth groups of Distribution Cables in 
consecutive twenty-five pair groups bundled for exclusive use by BellSouth. 
Providing/assigning the facilities to BellSouth will include (i) notice to BellSouth 
of the facilities assigned to BeIISouth and (ii) MDAD marking the pair groups on 
the cabIe termination hi” to indicate that they are for “BellSouth Exclusive 
Use” (referred to below as “stenciling”) and indicating that they are for 
BellSouth’s exclusive use in the MDAD Cable Management System. 

c. BellSouth may use the NTW to reach customen’ premises. Following use, 
BellSouth will notify MDAD of the NTW used. The p h e s  Will create a form for 
this purpose. If MDAD has not placed NTW to a particular customer’s premises, 
BellSouth may do so, but MDAD or the customer will be required to place 
conduit through which BellSouth may its NTW. 

d. BellSouth shall submit requests for Coax Cables or Fiber Cables using a form that 
the parties create for this purpose, and MDAD will provide/assign to BellSouth 
the requested facilities within 20 days of the BellSouth’s request. This procedure 
will apply for new cable placements and for cables in then-existing MDAD cable. 
Providinglassigning the facilities to BellSouth will include (i> notice to BellSouth 
of the facilities assigned to BellSouth and (ii) MDAD marking the pair groups on 
the cable termination frames to indicate that they are for “BellSouth Exclusive 
Use’’ and indicating that they are for BellSouth’s excIusive use in the MDfID 
C ab1 e Management System. 
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e, The agreement will not address the use of MDAD owned digtal loop electronics 
equipment or the use of any MDAD "circuit POP" facilities. h a "circuit POP" 
scenario, a BellSouth service would be multiplexed into a MDAD owned digital 
loop carrier system to be transported to an outlying location of the aqor t .  This 
scenario would require lnvolvement of MDAD personnel for design of the circuit 
and provisioning of the circuit to include ordering the proper plug-in card and 
would requue additional design work by BellSouth. all of which would slow the 
service installation and service repair time frames. 

(4) Consideration. 
'. 

a The agreement will provide that BelISouth will pay MDAD a one-time fee for 
Horizontal Cable groups, Coax Cables and Fiber Cables that become Leased Facilities 
based upon a computer generated cost estimate from BellSouth's Outside Plant 
Construction Management (OSPCM) System (the "Cost"). The BellSouth OSPCM 
system is the same system used to calculate the cost on "billing jobs" (ie, work jobs 
performed by BellSouth and paid for by MDAD) at MIA. Following BellSouth request 
for and MDAD assignment of such cables to BellSouth as specified in Section 3 above, 
BellSouth Will generate and deliver to MDAD the Cost, and MDAD &ill have 5 days to 

I 

(-' 

respond to ask any questions regarding the Cost. If MDAD does not respond within such ' / 
timefiame, the Cost amount will be final, and BellSouth will mange for payment of the 
cost to MDAD. lS 

@ b  - - 
b. The agreement will provide that payment for NTW w11 be a onatme fee for the NTW 
BellSouth may use in each of the PDS projects in the north terminal development project The 
formula for the one-time fees will be: (Sum Footagcmultiplied by $0.0014) multiplied by 333. 

1. Sum Footage = the total sheath footage of all the NTW placed on a PDS project 
multiplied by the average number of pairs of wires contained in a sheath. 

2. $0.0014 = payment amount for one foot of a pair of network terminating wire 

3. .333 = one third, because the BellSouth will be sharing the facilities with 
mAD and at least one other vendor 

Tfie Sum Footage amount will be provided by MDAD, and, following completion of a 
PDS project and when the Project area is ready for customer move-in, MDAD will 
submit an invoice showing the above calculations to BellSouth for NTW for the PDS 
project. BeIlSouth may request. and MDAD will provide if requested, further information 
to verify the calculations. 

( 5 )  Rep3ir and Maintenance of Facilities. 

(a) If any of the Leased Facilities or my associated equipment is damaged or for any 
reason is responsible for the interruption or disruption of BellSouth service, MDAD shall 
t& whatever action is necessary to repair the existing Leased Facilities within twenty- b e BST36 3 
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four (24) hours of notice or, if BellSouth agrees that the alternate facilities are sufficient 
to sustain service, provide BelISouth with altemate Leased Facilities. Notwithstanding 
the foregomg, BellSouth may, at its option, perform such repairs as are necessary to 
repair the damage or correct the problem associated with the subject facilities or 
equipment. 

P 

(b) In the event MDAD fails or refuses, within twenty-four (24) hours of notice, to repair 
damage to Leased Facilities or provide BellSouth with altemate Leased Facilities, and the 
condition was not created or caused by BellSouth, MDAD shall reimburse BellSouth for 
all reasonable costs incurred by BellSouth, including without limitation actual labor and 
material costs, in repairing the damage or correcting the problem; provided, however, that 
MDAD shall have no obligation to reimburse BellSouth for repairs performed without 
first allowing MDAD the opportunity to do so *5thin the h e  period in (a) above. 

(c) On any single trouble (not a cable cut or cable failure of 4 or more cable troubles in a 
single cable designation) on which BellSouth technicians are working, BellSouth 
technicians shall first try to resolve the trouble by working within the group of MDAD 
cables previously assigned for BellSouth use. If this is not possible, BellSouth may make 
an expedited request for assignment of new cable for BellSouth’s use as Leased 
Facilities, and MDAD will assign new cable within 24 hours. 

(d) If MDAD becomes aware of a cable cut or cable failure affecting the Leased 
Facilities, it w3.I notify the BellSouth Repair Center at 611. MDAD persome1 Will 
provide contact information and will cocrdinate repair activities With the BellSouth 
technicians. 

(e) MDAD will not move, rearrange or otherwise alter any Leased Facilities without 
notice to, and pnor consent of, BellSouth to avoid service interruptions. 

( 6 )  Demarcation Point. The demarcation point for BellSouth services will be at the 
customer’s location (e.g. leased space). MDAD will not deny BellSouth access or space 
to demarc (using BellSouth-installed jacks, standard equipment, or electronics) at the 
customer’s location. 

(7) Specifications for Leased Facilities. All Leased Facilities shall conform to the latest 
edition of NFPA 70 - National Electric Code (NEC), Telecommunications Industry 
Association and Electronic Industry Alliance (TIA/EJA), Building Industry Consulting 
Services Lntemationd (BICSI). Telecommunications Distribution Methods Manual 
(TDhfM), and any applicable regulations of federal, state or local authorities having 
jurisdiction, including without limitation, the Florida Public Service Commission (see, 
for example, FPSC Rule 25-4.036). All Leased Facilities must be appropriately bonded 
and grounded, as required, for example, by the National EIectric Code. The Leased 
Facilities Will be consistent with the specifications in Exhibit A, entitled “Section 13000 
- D- Extension Premise Distribution System.” 

(8) Future Placements. 
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a. MDAD will notify BellSouth of future cable placements at the north terminal, 
such that BellSouth requirements can be ascertained and incorporated into all 
such placements. This Will allow BellSouth to have input regarding specifications 
(e.g. gauge of copper cables, grade of fiber cables, types of connectors, number of 
NTWs in a single sheath to a particular customer premise, etc.) and t h i n g  for the 
design and placement of new and additional facilities to meet future demand. 
hDAD shall give written notice to BellSouth at the following addresses (or such 
other addresses as BellSouth may in the future advise) immediately upon the start 
of any design process: 

BellSouth, 8101 NW 90" Street, Miami, FL 33166; Attention Kenny 
Wendt (phone: 305-889-2823); and 

BellSouth, 9101 SW 24* Street, Miami, FL 33165; Attention George H ~ l l  
(phone: 305-222-8234) 

b. If a customer places a service order with BellSouth for services and MDAD 
facilities are planned, but not in place, BellSouth will notify MDAD of the pending 
need for facilities. The customer will also be contacted and informed. MDAD will 
have 50 days &om the notice fiom BellSouth to provide facilities to allow BellSouth 
to meet the 60 day BellSouth service interval and the interval mandated by the FPSC 
if support structures, i.e. conduits, are not already in place. MDAD will have 20 days 
to provide facilities to allow BellSouth to meet the 30 day BellSouth service interval 
and the interval mandated by the FPSC if conduits and other support structures are 
already in place. These tune fiames will be revised to accommodate any changes in 
FPSC-mandated intervals. If MDAD fails to timely place or assign to BellSouth 
necessary facilities or to timely place support structures, BellSouth has the option to 
place them. 

c. If a customer requests service &om BellSouth at a location where MDAD has no 
facilities and MDAD elects not to place any facilities to this location, BellSouth has 
the option to place its own facilities to the location up to and including the customer 
premise. If a govemment agency desires service through only BellSouth-owned 
facilities for secunty reasons, BellSouth may place its own facilities. MDAD or the 
customer will provide any support structures necessary (e.g. conduit, backgrounds, 
ground wires, etc) for BeIlSouth to place facilities to that particular location. 

d, W A D  will provide BellSouth with the room numbers in any new construction 
area to allow BellSouth to build the necessary will-serve information into BellSouth 
cable records and databases for new rooms constructed at the north terminal. This is 
necessary for accurate and expeditious provision of service installations and repairs. 

e. Drawings. No later than ten (IO) calendar days after completion of any PDS 
Project, MDAD will provide as-built drawings to BellSouth of dill 
telecommunications facilities placed in the PDS project. The drawings will include, 
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or MDAD will separately provide to BellSouth within the IO-day period, the 
following: terminal m e s ,  cable names, cable lengths, cable gauges, pair ranges, 
conduit paths, conduit names, terminating room configuration and terminal will-serve 
information. 

f. Other. 

(i) If MDAD wishes to change any POP location in the north terminal in the future, 
MDAD will first secure the written approval of BellSouth and will compensate 
BellSouth for any relocation work necessary to accommodate such a change. 

(ii) BellSouth has no obligation to provide proprietary information or third party 
customer dormation to MDAD that BellSouth cannot disclose by law. Examples of 
this type of infomation include: customer name, circuit identification, circuit type 
and the like. 

(iii) To the extent permitted by law, MDAD agees to indemnify BellSouth for any 
costs, fines, liabilities, judgments or penalties arising fiom MDAD’s breach of the 
agreement. BellSouth agrees to indemnify MDAD for any costs, fines, liabilities. 
judgments or penalties arising fiom BellSouth’s breach of the agreement. Each party 
shall give the other party Written notice of any breach of the apeement and an 
opportunity to cure, or commence to cure and diligently pursue curing any breach that 
will take additional time to cure, within a reasonable time (e.g. 10 days’) before a 
p a r t y  shalhbe considered in default. 

(iv) If MDAD repeatedly fails to comply With its obligations to pmvide or repair 
Leased Facilities, resulting in service delays, problems, disruptions, etc. to BellSouth, 
BellSouth may then place its own facilities. 

(VI As th is  is a new arrangement. unforeseeable circumstances not specifically 
addressed in the agreement may arise. The parties agree to work together in good 
faith to resolve them in a mutually agreeable manner, consistent with the goal of 
alIowing for the provision by BellSouth of good and timely communications sewice 
to customers at MIA. 

(vi) Nothing in the agreement affects any existing BellSouth infrastructure in the area 
of the north terminal development project. Jn particular, MDAD is considering 
demolishing Room (21340, which contains BellSouth facilities. If MDAD demolishes 
the room, MDAD will compensate BellSouth for costs to relocate BellSouth facihties. 
If h4DA.D does not demolish the room, the facilities may rem& in place- 

BellSouth Telecomm~cations, Inc. Miami-Dade County Aviation 
Department 

By: By: 
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NameRitle: 
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BELLSOUTH FEEDBACK RELATIVE TO 
hllAMI-DADE COUNTY AMATION DEPARTMENT PROPOSAL 

REGARDING MIAMI INTEl8t’ATlONA-L AIRPORT 

April 5, 2002 

Miami-Dade County Proposal: It is BellSouth’s understanding that for newly 
constructed terminals (e.g., north terminal) and perhaps in some other limited 
circumstances, the County Aviation Department is considering establishing a single 
point of presence (POP) and desres that BellSouth consider using County-owned 
cables for “the last mile” past the POP. 

In response to Mr. Maurice J e d s ’  request for more specificity, this supplements 
Part B of the feedback on the County’s proposal provided by BellSouth to the 
County on March 13,2002. We can further discuss this feedback during our ApnI 
12,2002 meeting but are sending it in advance of the meeting to facilitate discussion 
at the meeting. GeneraIIy, BellSouth’s comments regarding the County’s proposal 
raise points regarding BellSouth‘s installation, maintenance and repair of service as 
required by law and consistent BellSouth’s practices and customer needs These 
points are of mutual interest to BellSouth and the County, given the ultimate goal of 
good service to customers at the Airport. 

( 1 )  BellSouth’s March 13, 2002 feedback included facts and assumptions about the 
County’s proposal, including that the proposal would not affect BellSouth’s current 
facilities at the Airport (ie, would apply in new areas, to newly placed facilities, etc.). 
If this assumption is incorrect, please advise us. 

(2) Based upon BellSouth’s understanding of prior comments from the County, the 
March 13.2002 feedback also assumed that no fees would be le\<ed on BellSouth for 
the use. Recent County feedback indicates otherwise, so comments regarding the fee 
issue follow: Any fees imposed for use will not be in excess of the mount it would 
have cost BellSouth to install its own facilities and will be in the form of a one-time, 
upfiont fee for particular facilities. 

(3) One other “big picture” point is the Florida PSC (FPSC) Rule regarding 
demwcation point With which BelISouth must comply. Rule 254.03455(1)(b) 
requires, generally, that the demarcatlon point be located in the customer’s premises. 
This demarcation rule is different that the FCC rule in 47 CFR 68.105 which allows 
premises owners to choose a minimum point of entry. The FCC ruIe does not 
preempt the Florida rule (see FCC Docket No. 88-57, FCC 97-209, para 36).  
BellSouth Tariff provisions also apply (for exampIe, Part A2.9.1, General Subscriber 
Senice Tariff. So, any arrangement for BellSouth’s use of Counw facilities would 
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need to ensure BellSouth’s abiiity to control. as further described below, “last mile” 
facilities to the demarcation point. 

Any arrangement for use of County-owned facilities past a single POP per the 
County’s proposal would need to address issues to ensure that Belhuth cm meet 
FPSC and Tariff requirements and be otherwise mutually agreeable. These issues 
would mclude, for example: 

Copper andlor fiber, as needed by BellSouth, facilities that meet BellSouth’s 
technical specifications and FPSC rules (for example, National Electric Safety 
Code and National Electric Code, as required by FPSC rule 25-4.036). 

Facilities must be appropriately bonded and grounded, as required, for example, 
by National Electric Code. 

e Access to facilities 24/7 to ensure BellSouth can meet installation and repair 
requirements (for example. FPSC RuIe 254.066 sets forth required time frames 
for service installation, and 254.070 sets forth required t h e  h m e s  to respond to 
customer trouble reports). BellSouth authority to repair facilities at its election 
immediately or at County’s cost if County fails to do so within short window of 
time. 

An agreed upon number of facilities that are designated “binder(s)” bundled for 
exclusive use by BellSouth. Thrs is necessary so BellSouth can meet installation 
and repair requirements and to be consistent with BellSouth practices. Exclusive 
means that for the term of the use, which would be so long as BellSouth requires 
the facilities to serve existmg or potentia1 customers, only BcllSouth may use the 
facilities to serve. The County would not be able to move or rearrange the 
facilities without BellSouth’s approval, etc. It is understood that BellSouth would 
not be denied access nor space to “demarc” (using jacks, standard equipment or 
electronics) at the customer’s location (using County cabIe as part ofBelISouth 
”loop”), 

Assurances and input regarding specifications (e.g. grade of fiber, connectors, 
gauge of cable, etc.) and timing for new and additional facilities to meet future 
demand and designing and placing those facilities, along with documentation 
showing specifications on locations, lengths and cabldfiber types upon 
completion. 

- 
As a condition of BellSouth’s use of County facilities. the County cannot request 
proprietary information or third-party customer dormation that BellSouth cannot 
disclose by law, see Section 364.24, Fla Stat. 

0 Advanced input, information, concurrence and compensation for any changes to 
said POP. 
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Indemnification to BellSouth for costs. fines or penalties arising h m  County 
non-compliance with requirements in my agreement governing me of the 
facilities or imposed by government regulatory bodies 

The above is a general and non-exclusive list of issuedprovisions. 
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IN THE CIRCUIT COURT OF THE 1 lTH 
JUDICIAL CIRCUIT, IN AND FOR 
MIAMI-DAD€ COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 
BELLS 0 UTH TELECOM M U N I CAT1 ONS, 
INC , 

PI ant rFf, 

vs. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant, 
I 

INDEX 

DESCRIPTION - Tab # 

Re-Notice of Taking Deposition of Corporate 
Representative@) of BellSouth ........................................................ A 

Second Amended Complaint .............................................................. B 

Answer to Second Amended Complaint ............................................. C 

AREA OF TESTIMONY 

(vii) BellSouth's allegation in paragraph 38 of its Complaint 
that "BellSouth, the incumbent local exchange telecom- 
munications company in Miami-Dade County, provides 
similar telecommunications services to Commercial 
Tenants at MIA and the Other Airports, and has been 
providing such services at all times relevant, subject to 
the regulation of the FPSC" ...................................................... D 

SATS Agreement at Page 5 
Work Order (1 0/30/02) 

0 9/17/01 Memo re: MDAD Provided STS 
Fla. Stat. 5364.339 
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IN THE CIRCUIT COURT OF THE 

AND FOR DADE COUNTY, FLORTDA 
ELEVENTH JLlDICIAL CJRCUET IN - 

) .  GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 

BELLSOITTH TELECOMMUlriICATIONS, 
INC., 

PI ainti ff. 

vs. 

MIAMI-DADE COUNTY, a politicaI 
subdivision of the State of Florida, 

Defendant. 
1 

RE-NOTICE OF TAKING DEPOSITION 

TO: Martin B. Goldberg, Esq. 
LASH & GOLDBERG, LLP 
1200 Bank of America Tower 
100 Southeast Second Street 
Miami, Florida 33 1 3 1 

a t  
YOU ARE NOTIFIED that the undersigned will take the deposition of the following 

party: 

Deponent: 

--- 

Corporate representative(s) of BellSouth Telecommunications, Inc. 
(“BellSouth”) with the most knowIedge of: (i) BeIISouth’s provision 
of two-way telecommLlnications service within its service area in 
Florida, including Miami-Dade County (the “County”); (ii) 
BellSouth’s allegation in paragraph 7 of its CompIaint for Declaratory 
and Injunctive Relief and for Issuance of Writ of Mandamus (the 
“Complaint”) that “[tlhe County offers two-way telecommunications 
service to the public for hire ... at Miami Lntemational Airport 
C‘’hlIA”) and other general aviation airports . . .”; (iii) BellSouth’s 
allegation in paragraph 1 1 of its Complaint that “[tlhe County . . . is 
operating a Telecommunications Company . ..”; (iv) BellSouth’s 
allegation in paragraph 22 of its Complaint that “the County offers 
shared tenant services tu at least one hotel, to retail shops, and to 
other commercial entities which are ‘facilities such as hotels, 

0 
4 shopping malls and industrial ~-arks”’; (v) BellSouth’s allegation in _ -  
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, _  - - _ -  -. .-. ._ . -- --Bell S 0-i :.i-vs~iM imi:DTdFCiTEEty- 
Case No. 02-25688 CA 03 

- - -- -- - -  - -  - -- - 

paragraph 30 of its Complaint that “[plrior to the passage of these two 
Resolutions. the County never operated a telephone 
utility/telecommunicstions compmy . . .” (vi) BellSouth’s allegation 
in paragraph 32 of its Complaint that “based solely on the 
Resolutions, the County now owns and operates 3 telephone utility 
. . .”; (vii) BelISouth’s allegation in paragraph 38 of its Complaint that 
“BellSouth, . . . , provides similar telecommunications services to 
Commercial Tenants at MIA and the Other Airports, 3nd has been 
providing such services at all times relevant, .. .”; (vi$ BellSouth’s 
allegation in paragraph 46 of its Complaint that “BellSouth ... has a 
special injury . -.“; (ix) BeIISouth’s allegation in paragraph 47 of its 
Complaint that “the County’s operation of a telephone utility .. . 
affects BellSouth’s business opportunities with, and potential income 
from, customers at MIA and the Other Airports”; and (x) BellSouth’s 
statement in its Reply to the County’s Answer and Affirmative 
Defenses to Second Amended Complaint that “BellSouth denies and 
avoids this ‘Second Defense - Laches.“‘ 

’ 

. 

before a person authorized to take depositions in the State ofFlorida The deposition is for thepurpose of 
discovery, use at trial, or any other purpose permitted pursuant to Fla. Rule Civ. P. 1.310. The deposition 
will commence at the location and time listed on this notice, and continue from day to day until 
completed. 

Place of Deposition: County Attorney’s Office 
Miami International Airport 
Terminal Building, Concourse A, 4’h Floor 
Miami. Florida 33122 

Da t e/Time: Thursday, December 2,2004 @ 1O:OO a.m. r/,’* 
Friday, December 3,2004 @! 1O:OO a.m. “( 

Respectfully submitted, 

ROBERT A. GINSBURG 
~ - Miami-Dade County Attomey 

Aviation Division 
P.O. Box 592075 AMF 
Miami. Florida 33159-2075 

Florida Bar No. 87718 
Cynji Lee 
Florida Bar No. 537705 
Assistant County Attorneys 
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- BcllSoL..t vs-Miami-Dade County 
Case No. 02-28688 CA 03 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was facsimiled and mailed this 
26th day of October 2004, to Murtin B. Goldberg, Esq.. Lash & Goldberg LLP. 1200 Bank of 
America Tower, I00 Southeast 2nd Street, Miami, Florida, 33 131;Dorian Denburg, Esq., BellSouth 
Corporation, 1155 Peachtree Street, Suite 1700. AtImta. Georgia 30309-3610; and Sharon 
Liebinan, Esq., BelISouth Telecommunications, Lnc., 150 West Flagler Street, Suite 1910, Miami, 
Florida 33 130. 

David Stephen Hope 

Copies furnished to:  
Assistant County Attorney 

KRESSE, VALDES-PRIETO & ASSOCIATES, INC. 
Court Reporters 
44 West Flagler Street 
Suite 300 
Miami, Florida 33 130 

In accordance with the American with Disabilities Act of 1990, persons needing a special accommodation to 
participate in this proceeding should contact ADA Coordinator no later than seven (7) days prior to the proceeding. 
Telephone: (305)375-2008 or(305)375-2006 for Court ADA. lfhearing impaired, telephone (305)375-2007 or 1-800- 
955-8771 for assistance. 

lo 
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IN THE CIRCUIT COURT OF THE 11TH 
JUDICIALCIRCUIT IN AND FOR MIAMI- 
DADE COUNTY, FLORIDA 

GENERAL JURI SDlCTl ON 

CASE NO. 02-28688 CA (03) 

BELLSOUTH 
TE LEC 0 M M U N 1 CAT ION SI I FJ C . 

Plaintiff, 

v. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defend ant. 
I 

SECOND AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
AND FOR ISSUANCE OF WRIT OF MANDAMUS 

PI a in t iff, €3 e I IS o u t h Te I e co m m u n ic a t io n s , In c. (" 6 e I I South ") , files this Second 

Amended Complaint for Declaratory and injunctive Relief and for issuance of a Writ of 

Mandamus against Defendant, Miami-Dade County (the "County"), and alleges: 

0 

JURISDICTION AND PARTIES 

1, GellSouth brings this action for declaratory and injunctive relief pursuant to 

Chapter 86 and Section 26 012(3), Florida Statutes (2002), based upon the Countys 

violation of The Home Rule Amendment and Charter of Miami-Dade County, Florida (the 

"Charter") as well as the County's violation of Article V111, Sections 6(a) and 6(e) of tile 

Florida Constitution of 1985, which incorporate certain prior provisions of the Constitution 

of 1885. as amended 

- 
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2. BellSouth further brings this action for issuance of a Writ of Mandamus to 

compel the County to perform its ministerial obligation pursuant to Chapter 364 of the  

Florida Statutes, and its accompanying regulations as set forth in the Florida Administrative 

Code governing the regulation of telecommunications companies. 

3. 

4. 

BellSouth IS a Georgia corporation doing business in Miami-Dade County. 

BellSouth is a local exchange telecommunications company, as defined in 

Chapter 364, Florida Statutes. 

5. Pursuant to its Certificate of Public Convenience and Necessity issued by the 

Florida Public Service Commission ("FPSC"), BellSouth "offer[s] two-way 

telecommunications service to the public for hire . . . by use of a telecommunications 

facility" within its service area in Florida, including Miami-Dade County. 

6.  The County is a political subdivision of the State of Florida and is located in 

Miami-Dade County. 

7. The County "offer[s] two-way telecommunications service to the public for hire 

. . . by use of a telecommuniratinns facility," at Miami International Airport ("MIA") and other 

general aviation airports within Miami-Dade County, including Kendall, Tamiami, 

Homestead and Opa-Locka (the "Other Airports) (collectively MIA and t he  Other Airports 

may be referenced as, "airports") 
1 

- _  
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FACTUAL ALLEGATIONS 

A THE LEGAL FRAMEWORK 

8. Section 1 ,OI(A)(14)(b) of the Charter states: 

The countv shall not operate a . telephone utilitv to serve any 
territorv in the countv which is beinq supplied with a similar service 
ekcept by a maioritv vote of those qualified electors voting in an 
election held not less than six (6) months after the Board has 
passed an ordinance to that effect by a two-thirds (213) vote of the  
members of the Board present Such ordinance shall contain 
information on cost, method of financing, agency to regulate rates, 
agency to operate, location and other information necessary to 
inform the general public of the feasibility and practicability of the 
proposed operation, (Emphasis added). 

9. A "telephone utility," as used in the Charter, is a "Telecommunications 

Company" as provided in Section 364.02 (1 3), Fla. Stat. and the regulations promulgated 

thereunder. 

I O .  Section 364.02 (I 3), Fla. Stat. defines a Telecommunications Company, and 

thus a telephone utility, as: 

13) "Telecommunications company" includes every 
corporation, partnership, and person and their lessees, 
trustees, or receivers appointed by any court whatsoever, and 
every political subdivision in the state. offering two-wav 
telecommunications service to t h e  public for hire within this 
state by the use of a telecommunications facilitv, (Emphasis 
added). ' I -  

11 ~ i p  County, a pc?IlticaI subdivision, is operating a Telecommunications 
.. . 

Company and is thus subject to regulaticw by, and the exclusive jurisdiction of, the FPSC 

with respect to the County's offering two-way telecomniunications services to the public for 

hire 
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12 Rule 25-9.002 of the Florida Administrative Code, governing the FPSC's 

regulatory authority, defines the terms "utility" or "public utility" as follows: 

"For the purposes of these regulations the following definitions 
shali apply: . . , (2) Except where a different meaning clearly 
appears from the context, the word or words "utility" or "public 
utilitv" as used in these rules shall mean and include all electric 
and gas utilities, water systems, wastewater systems, 
telephone companies and telearaph comDanies which are, or 
may hereafter be subiect to the iurisdiction of this 
Commission. (Emphasis added). 

13, Moreover, Rule 25-4 003( 10) of the Florida Administrative Code, governing 

the FPSC's regulation of Telephone Companies, provides the following definitions: 

" C om p a n y , I' " Te I e co m m u n i c a t i o n s C om p any " Te I e p h o ne 
Company," or "Utility." These terms mav be used 
interchanaeably herein and shall mean "telecommunications 
company" as defined in Section 364.02(12) Isicl, Florida 
Statutes. (Emphasis added), 

4 

14. By operating a "Telecommunications Company," the County is a fortiori 

operating a "Telephone Utility." 

15 Before the County can operate a telephone utility in a territory within the 

County where slmilar services are already supplied, the Charter requires the Board of 

County Commissioners (the "Board") first to pass an ordinance by 213 vote of the members 

of the Board present, 

Miami-Dade Cobnty. 

to obtain the approval of a .majority of the qualified electors in 

16. :. 1; addition to the requirements imposed by the Charter, the Board's authority 

to authorize the provision of telecommunications services to the public for hlre is further 

circumscribed by general law which explicitly grants the FPSC exclusive jurlsdlction over 

the regulation of such services, 
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17. The Florida Legislature, by general law, provided in 9 364.01(2) the following, 

It is the legislative intent to give exclusive iurisdiction in all 
matters set forth in this  chapter to t h e  Florida Public Service 
Commission in requlatinq telecommunications companies, and 
such preemption shall supersede any local or special act or 
municipal charter where any conflict of authority may exist 
(Emphasis added.) 

18, The County is presently operating a Telecommunications Company. as 

evidenced by its offering and providing telecommunications services, including shared 

tenant services, to airport tenants, the provision of which are subject to regulation by, and 

the exclusive jurisdiction of ,  the FPSC 

19. Section 364,339, governing the provision of shared tenant services (“STS”), 

states that “the [Florida Public Service] Commission shall have exclusive iurisdiction to 

authorize the provision of any shared tenant service which: 

(a) Duplicates or competes with local service provided by an 
existing local exchange telecommunications company; and 

(b) Effective January 1, 1996, is furnished through a common 
switching or billing arrangement to tenants by an entity other 
than an existing local exchange telecommunications 
company.” (emphasis added). 

20 Pursuant to its authorlty under 5 364.339, Fla. Stat,, the FPSC enacted a 

limited ”Airport Exemption I’ The “Airport Exemption” states. 

Akports shall be exempt irom the other STS rules due to thP  
necessity to ensure the safe and efficient fransportation of 

.passengers and freight through fhP airport facility The airport 
shall obtain a certificate as a shared tenant service provider 
before 11 provides shared local services to facilities such as  
hotels, shvppinq malls and industrial parks However. if the 
airport partitions its trunks, it shall be exempt from the other 
STS rules for service provided only to the airport facility. 
(Emphasis added) 

5 
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Rule 2524.580, F.A.C. 

21. As the plain language of the rule makes clear, the Airport Exemption does not 

grant the County an exemption from ths certification requirement applicable to all STS 

providers with respect to the Couniy’s provision of shared tenant services to facilities such 

as hotels, shopping malls and industrial parks 

22. As set forth below, the County offers shared tenant services to at least one 

hotel, to restaurants, to retail shops, and to other commercial entities which are “facilities 

such as hotels, shopping malls and industrial parks ” 

23. Article VIII, Sections 6(a) and 6(e) of the Florida Constitution of 1985, 

incorporates certain prior provisions of the Constitution of 1885, as amended, that 

expressly limit t he  authority of Miami-Dade County as follows: 

Section 1 I (5): Nothing in this section shall limit or restrict 
the power of the Legislature to enact general laws which shall 
relate to Dade County and any other one or more counties in 
the state of Florida.. . and the home rule charter provided for 
herein shall not conflict with any provision of this Constitution 
nor of any applicable general laws now applying to Dade 
County , , . nor shall any ordinance enacted in pursuance to 
said home rule charta conflict with this Constitution or any 
such applicabk qentral law except as expressly authorized 
herein. (emphasis added) 

Section 1 1(9) . [Ijt is further declared to be the intent 
Of the Legislature and of !he electors of the  State of Florida 
t h a t  the provisions of the Constitution and seneral laws which 
shall relate to Dad? County and anv other one or more 

:.counties of the State of Florida or to any municipality in Dade 
County and any othe: one or me municipalities of the State of 
Florida enacted pursuant thereto bv the Leqislature shall be 
the supreme law in Dade Countv, Florida, except as expressly 
provided herein and this section shall be strictly construed to 
maintain such s u p r m ”  of this Constitution and of the 
Leqislature in the enactment of qeneral laws pursuant to this 
Constitution. (emphasis add2d) 
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CALL 1.10 02-28688 C k  (03) 

24 Consequently, the County, through the Board, both (1) violated the Charter 

and (2 )  exceeded its constitutional authority, by purporting to authorize the County 

Manager and the Miami-Dade Aviation Department ("MDAD") to operate a telephone utility 

by ofiering telecommunications services to t h e  public for hire, including to faciiities such as 

hotels, shopping malls and industrial parks, based solely on the County's resolutians, 

without the prior approval of the FPSC, and without passing the required Ordinance or 

obtaining the required vote of a majority of the qualified electors. 

B. THE BOARD VIOLATED THE CHARTER AND ENACTED RESOLUTIONS THAT 
UNCONSTITUTIONALLY CONFLICT WITH GENERAL LAWS GRANTING 
EXCLUSIVE JURISDICTION TO THE FPSC. 

25, On January 29, 2002, the Board approved Resolution No. R-31-02 

authorizing the County to enter into a Non-Exclusive Telecommunications, Data Network, 

and Shared Airport Tenant Services Management Agreement (the "Agreement") with 

NextiraOne, LLC (Nextira"). 

26 Under the Agreement, among other things, the County acquired title to 

Nextrra's telecommunications facilities, and Nextira assigned its agreaments with 

customers for telecommunications service to the County. See County Manager's 

Memorandum and Resolution R-31-02, dated January29, 2002, attached as Composite 

Exhibit A 
_ .  

27. ..&der the Agreement, the County acquired telecommunications facilities. 

authorized MDAD to operate the facilities to provide telecommunications services to 

customers for hire, and authorizad the County to receive all gross revenues from tha 

provision of the telecommunications services. 

7 
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28. During 2001, the year prior to the County’s acquisition and operation of the 

telephone utility at the airports, the gross revenues for the provision of telecommunications 

services to airport tenants totaled approximately $2,670,024. 

29 On September 24, 2002, the Board adopted Resolution No. R-1091-02 

(collectively, R-1091-02 and R-31-02 are referenced hereinafter as the “Resolutions”) 

authorizing the County Manager or his/her designee to negotiate and execute new Airport 

Rental Agreements between the County and customers at the airports to govern the 

County’s provision of telecommunications services to these tenants, including hotels, 

restaurants, retail shops and other commercial entities (‘Commercial Tenants”). See 

Resolution R-1091-02, County Manager’s Memorandum and Miami-Dade Aviation 

Department Airport Rental Agreement attached as Composite Exhibit B. 

30. Prior to the passage of these two Resolutions, the County never operated a 

telephone utilityltelecommunications company because it did not offer two-way 

telecommunications services to the public for hire by use of a telecommunications facility at 

MIA or the Other Airports, 

31, Nextira and, upon information and belief, its predecessor private entities 

offered the two-way telecommunications services to the airport tenants for hire using 

telecommunicajions facilities owned by- these private entities prior to the passage of the 

Resolutions. . 

*? 

- 

I .  

32. Thus, by passing tha Resolutions, and, based solely on the Resolutions, the 

County now owns and operates a telephone utility by offering two-way telecommunications 

8 
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CASL ,JO. 02-28688 CA (03)  

services to the public for hire, including to Commercial Tenants, at MIA and the Other 
- 

Airports using telecommunications facilities 

33. As testified to by Psdro Garcia, MDAD's Chief of Telecommunications, the 

County. through its Isgal counsel and management, and with the participation of the 

management of the airport, detarmind that the County had the authority to authorize 

MDAD and the County Manager to operate the telephone utility/telecommunications 

company at the airports without seeking prior approval from the FPSC. 

34. Thus, the County never submitted an application to the FPSC to obtain a 

certificate of public convenience and necessity. 

35 The Commercial Tenants to which the County currently offers and provides 

two-way telecommunications services for hire at the airports include at least one hotel, 

several restaurants, retail shops and other commercial entities. A list of the County's 

customers, as of the date of that list, is attached hereto as Exhibit "C," and Pedro Garcia's 

deposition testimony confirming that MDAD provides STS to a hotel tenant at MIA is 

attached hereto as Exhibit "D." 

36. By offering telecommunications sen/ices to Commercial Tenants, the County 

is in direct competition with other telecommunications companies operating at the airports, 

i ncl ud i ng Bell Sbut h ,  

37. Indeed, the County's professed goal, as testified to by Pedro Garcia, in 

offering telecommunrcations services to Commercial Tenants is to make money and to 
. -  .. 

compete with BellSouth and other telecommunications companies operating at the airports 

9 '  

7 SLITF :?o SL'ITt 1203 ~. 
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38. BellSouth, the incumbent local exchange telecommunications company in 

Miami-Dads County, provides similar telecommunications services to Commercial Tenants 
0 

at MIA and the Other Airports, and has been providing such services at all times relevant, 

subject to the regulation of the FPSC. 

39. In fact, by offering shared tenant services to Commercial Tenants at the 

airports, the County is necessarily offering similar services to those already offered at the 

airports by BellSouth because shared tenant services, by definition, are services which 

duplicate or compete with local service provided by an existing local exchange 

telecommunications company. 

40. The provision of shared tenant services to these Commercial Tenants at the 

airports is not necessary to ensure the safe and efficient transportation of passengers and 

freight through the  airports' facilities. 

41. The Commercial Tenants at the airports to which the County offers shared 

tenant services are facilities, such as hotels, shopping malls and industrial parks. 

42 Accordingly, the County's provision of shared tenant services to these 

Commercial tenants IS not exempt from the certification requirements and other regulations 

enacted by the FPSC and as provided in Chapter 364 of the Florida Statutes. .- 
43, Thus, by passing the Resolutions, the Board purported to authorize the - 

County, based on its own authority and without prior approval of the FPSC, to offer shared 
, _  

tenant services to the Commsrcial Tenants at MIA and the Other Airports. 

44. Moreover, whether or not the County, pursuant to the "Airport Exemption," IS 

entitkd to a limited exemption from "other STS rules" governing the provision of shared 

10 . 
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tenant services, t h e  County is still operating a telecommunications company, and thus a 

telephone utility, in violation of the Charter, and the County is still subject to FPSC 
0 

jurisdiction by virtue of its operation as a telecommunications company. 

45. MIA and the Other Airports are territories in Miami-Dade County 

46. BellSouth has standing to bring this action because it has a special injury 

resulting from the County's violation of Section 1.01 (A)(IS)(B) of the Charter, as it relates 

to the operation of a telephone utility by the County. 

47. Specifically, BellSouth's injuries are different in kind from that of the general 

public. The County's operation of a telephone utility in violation of the Charter affects 

BellSouth's business opportunities with, and potential income from, customers at MIA and 

the Other Airports. 

48. BellSouth also has standing to compel the County to comply with its 

statutory and regulatory obligations under Chapter 364, Florida Statutes, because those 
0 

statutes and related rules expressly govern all telecommunications companies and the 

provision of telecommunications services 

49. The statutory scheme explicitly promotes and seeks to ensure fair and 

effective competition amongst telecommunications companies, including BellSouth and 

the County. -- - 

50 

7 

Eyally, BellSouth has standing to bring this action because it is challenging 
.. 

the constitutionality of the County's Resolutions purporting to authorize the County to 

operate a telecommunications company independently, and in direct conflict with, general 

11 I 
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law passed by the Florida Legislature which grants exclusive jurisdiction to the FPSC to 

authorize persons to provide such services and regulate providers thereof. 

COUNT I 
DECLARATORY JUDGMENT 

(The County’s Violation of the Charter) 

51. BellSouth incorporates Paragraphs 1 through 50 of this Second Aminded 

Complaint. 

52. An actual and justiciable controversy exists between BellSouth and the 

County as to whether the County’s operation of a telephone utility in Miami-Dade County, 

absent the necessary votes of the qualified electors and enactment of an ordinance 

required under Section 1.01 (A)(14)(b) of the Charter, violate the Charter. 

53. There is a present, bona-fide need for a declaration that the County’s 

actions violate the Charter. 

54. The declaration is ascertainable based on the current state of the facts. 

55, BdISouth has an actual, present, and adverse interest in the subject matter 

of this declaration, which is before this Court by proper process, and the relief it seeks is 

not merely the giving of legal advice or the answerto questions propounded from curiosity. 

WHEREFORE, BellSouth requests this Court issue a judgment declaring that the 

County is violating Section 1.01 (A)(14)(b) of the Charter. declaring that any existing 

contracts relaiing to the operation of a telephone utility in violation of Section 
.. - 

1.01 (A)(14)(b) of the Charter are void, and further declaring that Resolution No. R-31-02 

and Resolution R-1091-02, to the extent they authorize the County to operate a telephone 

12 
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utility in violation of the Charter, are void, and to award Plaintiff its costs pursuant to 

Section (C) of the Charter's Bill of Rights 

COUNT I1 
IN J U N  CTlON 

(To Prohibit the County from Continuing to Violate the Charter) 

56. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint 

57, This is an action for injunctive relief to prevent the County from continuing to 

operate a telephone utility absent the votes and enactment of an ordinance required under 

Section 1.01(A)(14)(b) of the Charter. 

58, BellSouth has no adequate remedy at law. I f  the County is permitted to 

continue to operate its telephone utility at the airports without t h e  majority vote of the 

qualified electors and the enactment of an ordinance as required under Section 

1.01(A)(14)(b) of the Charter, BellSouth will suffer irreparable harm. 

WHEREFORE, BellSouth requests that this Court issue an injunction enjoining the 

County from continuing to operate a telephone utility in the County absent the required 

votes of the qualified electors and enactment of an ordinance required under Section 

l.Ol(A)( 14)(b) of the Charter, and further enjoining the County from continuing to operate a 

telephone utility in violation of Section I.Ol(A)(14)(b) of the  Charter, and to award it costs 

pursuant to SeFtron (C) of the Charter's Bill of Rights. 

. .-I 

- 
._. 

I -  . 
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COUNT Ill 
DECLARATORY JUDGMENT 

(Constitutional Challenge to t h e  County’s Passage of the Resolutions) 

59. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint 

60: An actual and justiciable controversy exists between BellSouth and the 

County as to whether the County’s Resolutions authorizing the County Manager and 

MDAD to operate a telecommunications company as a shared tenant service provider to 

certain airport tenants is an unconstitutional exercise of authority that is inconsistent with 

and conflicts with the general law applicable to the regulation of telecommunications 

companies under Chapter 364 of t he  Florida Statutes, thereby violating Article VIII, 

Sections 6(a) and 6(e) of the  Florida Constitution of 1985 which incorporate Sections 

1 l (5)  and 1 l (9)  of the 1885 Constitution. 

61. There is a present, bona-fide need for a declaration that the County’s 

actions violate the Florida Constitution. 

62. The declaration is ascertainable based on the current state of the facts 

63. BellSouth has an actual, present, and adverse interest in the subject matter 

of this declaration. which IS before this Court by proper process, and the relief it seeks is 

not merely the ij-ving of legal advice or the answer to questions propounded from curiosity. 

WHEREFORE, BellSouth requests this Court issue a judgment declaring the 

following: (I) that the County is  a “Telecommunications Company” as defined in 5 

$7 

364.02(13); (2) that the County is offering shared tenant services as defined in 5364.339, 

Fla. Stat ; and (3) that the County’s passaga of Resolution No. R-31-02 and Resolution R- 

14 , 
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1091-02, to the ehtent they authorize t h e  County to  operate a telecommunications 
- 

company providing shared tenant services in conflict with the general law granting the 

exclusive jurisdiction for the regulation of telecommunications companies to t h e  Florida 

Public Service Commission, is a violation of Article VIII, Sections 6(a) and 6(e) of the 

Florida Constitution of 1985, incorporating Sections l l ( 5 )  and 11(9) of the 1885 

Constitution, and declaring such Resolutions, to  the extent t h e y  violate the Florida 

Constitution, null and void. 

COUNT IV 
PETITION FOR ISSUANCE OF WRIT OF MANDAMUS 

(Compelling the County to Comply with Its Statutory and Regulatory Obligations 
as a Telecommunications Company) 

64. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint 

65. Miami-Dade County has a clear legal duty to perform certain ministerial acts 

required by Chapter 364 of the Florida Statutes, and the regulations enacted pursuant 

thereto, which exclusively govern the regulation of telecommunications companies, 

66. Section 364.02 (I  3) defines Telecommunications Company to include 

political subdivisions, and s364.32(l)(a), Fla. Stat.. defines "Person" to include any 

..7 county. 

67. Section 364.33, Fla, Stat then provides that: 
_._ 

6 -  A person may not begin the construction or operation of any 
telecommunlcatlons facility, or communications services to the 
public, or acquire ownership or control thereof, in whatever 
manner, , . . without prior approval. (Emphasis added). 
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68. With respect to the provision of shared tenant services, §364.339(2), Fla. 

Stat,, further states that "No person shall provids shared tenant services without first 

obtaining from the commission a certificate of public convenience and necessity to provida 

such service." 

69. To obtain "prior approval," from the FPSC, and to obtain a certificate of 

public convenience and necessity, the "person" must satisfy the ministerial requirements 

described in §§ 364 33 and 364 335, Fla Stat 

70. Enacted pursuant to Section 364.339, Fla. Stat., Rule 25-24.567 of the 

Florida Administrative Code sets forth additional ministerial requirements that the County 

must satisfy before it can provide shared tenant services. 

71. Alternatively, to the extent the County seeks to take an assignment of an 

existing certificate for the provision of shared tenant services which may have previously 

been held by NextiraOne, the County is required to satisfy the requirements set forth in 
a 

Rule 25-24.569 of the Florida Administrative Code before i t  can offer the shared tenant 

services 

72. BellSouth has the right to demand that the County perform the ministerial 

obligations set forth in the above-referenced statutory and regulatory provisions because 

the County comaetes with BellSouth. One of the purposes of Chapter 364 is to promote 
.? 

the development of fair and effective competition with respect to the provision of 
.. 

telecommunications services rn Florida. 

73. There IS no room for the County to exercise discretion in the performance of 

the stated obligations, and the performance thereof is directed by law. 
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WHEREFORE, BellSouth requests this Court issue a Writ of Mandamus (1) 

compelling the County to perform the ministerial duties required by 59364.32 - 364.335 

and 5354.339, Fla. Stat and as required by the Florida Administrative Code, including 

Rule  25-24 567 or Rule 25-24 589, F.A C and (2) enjoining the County from continuing to 

operate a telecommunications company and to offer shared tenant services to facilities 

such as hotels, shopping malts, and industrial parks until the County complies with its 

statutory and regulatory obligations under Chapter 364, Fla, Stat., in addition to the 

obligations set forth in the Charter. 

BellSouth has no other legal remedy available to it 

Respectfully submitted: 

LASH&GOLDBERGLLP 
1200 Bank of America Tower 
100 S.E. Pd Street 
Miami, Florida 331 31 
Telephone: (305) 3474040 
Telefax: (305) 347-4050 

Martin E Goldberg 
Florida Bar No 0827029 
Lawrence B.  Lambert 
Florida Bar No. 0032565 

BY 

1 

17. = 
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Dorian Denburg, Esq. 
Florida Bar No, 350291 
BellSouth Telecommunications, Inc. 
1155 Peachtree Street, Suite 1700 
Atlanta, GA 30309-3610 
Tekphone. (404) 249-2608 
Telefax: (404) 249-5664 

Sharon Liebman, Esq, 
Fla Bar No 0048828 
Bell South Telecommunications, Inc 
150 W. Flagler Street, Ste 1910 
Miami, Florida 33130 
Telephone: (305) 347-5570 
Telefax: (305) 375-0209 

C o u n s e l  for Plaintiff, BellSouth Telecommunications, Inc. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by 

Overnight Mail on this 27'h d a y  of May, 2004 to David Hope, Asst. County Attorney, Miami- 

Dade C o u n t y  Attorneys Office, 11 1 N.W. 1st Street, Miami, Florida 33130. 

BY:- 
Martin 6. Goldberg 
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Chcmdc 

WHEREAS, Mimi-Dade County, Florida (thc “County”) and Ce-ntel Cormunkations 

* Company (’ Centel’? cn;ered into an Equipment h s e  and hfaintmmcz Agreement, a; of Jcly 24, 

1990, and retrosctive to Februwy 7, I9SS (the ”ELM Agreement”) wbich ELht Agieement 

t ~ - m i n a t ~ ~  on February 6,2002; and 

WHEREAS, the County and Centel also entered into a Shared Airport Tcnant Service 

Agreement (the “SATS Ag~ment‘? which SA’ZS Agrement terminates on February 6,2002; and 

JJ.l’tlE:REAS, NAmOne, LLC (‘Wertira’’) is the successor or assignee of Ccntel’s rights 

rind obligations (si3 Williuns Comunicaboas Solutions, LLC]’ under both the ELM Agreement 

R ~ R E A S ,  i t  js in tbe kst interst of County to acquire I T  title to all telecommunicah’ons, 

data network, &?I common use te rm ind  e-qbipment (“cT_”) h h s t u c h r r e ,  sobare, licenses, 

permit5 m$.o;her assets as detailed on Schedule A of the ELM Agreement and Scbedule E of the 

SATS ti-gretment, as of February 6,2002 ( b e  “AssetsT-); and 
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until a telecommunications and dars ntwork requrst for proponl (,’€UT’? is circulatd and a mq 

manager is selected; and 

w-d prcrcFuct knowledge, expertise, md mxkc:recognithn to manase the ASSP~S, 

NOW, THEREFORE, BE IT RESOLVED BY THE B 0 . W  OF C O L V ~  

COMhflSSIOiUERS OF Ml.4hJl-DADE COUh’TY, FLOFW.4, that the Board: 

cp 

Section 1. Authon’zes thz ps)m=t of S6,350,000 to Nextin, for the purchase of 

Assets, to bz used and operated by or for the Miami-Dads County Aviation Department. 

Section2. Authorizes the zpproval and execution of a nOn-excJu+e 

“Telecomunica~onq Data Network, and Shared Airport Tenant Services”management a g r ” t  

(&e “Agreement”) with Nextira for an interim two (2) year period., and delegates to the County 

Manager thc authority to negotiate dl Isms 2nd condin” newssay to con*”rmvnate t h e A g r e ” t  

The Agecment  shall  conbin 3 mdcrm audit provision to be conducted by the Office of the 

Inspector Gencral, pursuant to 5,2-1076(~)(6)), C d e  of hiiami-Dade County Florida (the "Cede?. 

private sk io r  +tor General (‘TkIG”), pursuant to Administrative Order No. 3-20. 

.. $ection 3. Waives compstitive bid provisions of A W s t r a t h - e  0rderT:os 3 4  md 316 

rrlcltcd to tbe procurement of profwional :.cmkes. 

Section 3. Waives ccrmpctit i~c bid pro\-isions of Section 4.03@) of tbe Home Rde 

rc, 

tbc County foi (i) wiring, (ii) ubIing, (iii) fik optic cables d equipment, (iy) teImLn-cunh6Pa; 
d- 
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ncccssary to m a i n i ~ i n ,  suppat,  opentc, and expmd the telcconmunications, data nemork, and 

(X) votc of &c Eoud m a n k r s  present. 

moved its adoption. The motion was seccondcd by Commissioner Katy % r e "  and 

umn being put to a vote, the vote was as  follow^ 

Dr. Miriam Alonso absat Eruno A. Barreiro 
Dr. Barbara b e y - S h u l e r  ?F Bctty T. Fcrgoson a-t 
Gwen hfargolis absent Joe A. Martinez ;cpe 
Jimmy L. Monles aye Dennis C. Moss ape 
Domn D. Rolle aYe Natacba Seijas age 

Javitr D. Souto V 
Katy Sorenson a m  Rebcca Sosa aye 

Thc C h i r p s o n  I h m u p n  declared the molution dulypassd and adopted this 291h day of 

Januar); 300?, Tnj; rc~olution shall become c 5 x t i " e  trn (IO) days aft- b e  date of its adoption 

unless vcrocd by &e Mapr ,  and if vetoed, shdl becorn: effective only upon zin ovemde by this 

Board. 

BY ITS BOARD OF C O u N n  
COhMS s IOWR s 

. * .*= 
0 -  .. , . . p- '  

e. 

Approvcd by County Attorney as 
to form 3ncl legal sufficiency. 

David Stsphen Hope 

c;, 
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TO: Hcnor~ble C h a i v o n  and Mmbcr DATE: J a n u q  29,ZOOZ 
Board of County Comrnisc’ ~ o n a  

FRO31: Skve Shiver SUBJECT: Telecommunications 
Smice a t  the Abiation 
Uep 2.m en t 

I t  is recornmmdlzd th3t the Board of County Comnissioners (the ” B o d ” )  approve the attached 
realution waiving the competitive bid reqoirments of Adminishalike &der So. 3-2 rdated IO 
the F r m r m e n t  of cornmcditis md s m i c e z  and approve in  principle tht non-exclusive 
‘Telecommuniations, Data Nehvork, and S h ~ d  Airpclrt Tens; Smites;" mm3,oemsdt 
zgrcement (“Agennenl”) b e t ”  Miami-Dade County, (the “County”) and NextiraOne, LLC] 
(‘Wextira’’), subamtially in the form attached hereto, which pro\ides for: 1) the acquisition of, in 
accordance with the principles deheated in the A g r ~ e “ 4  title to all teleommuniations 
neh\ork, d3ta nehvork, and common use terminal equipment (“Cm’’) jnfiastmcture, software, 
licenses, permits, and other assets as described in Schedule A to the Equipment Least and 
Maintenance ageement (“EIM Agreemenr’) and Schedule E to the Shared Airport Tenant 
Senices agrement (‘SATS Agreement”), as of February 6, 2002 for the aqin‘tion pn’ce of 
$6,450,000 which w i l l  be amortized at five (5)  percent over five {S) years; 2) rwlvb‘on of various 
claims m-sing out of the ELM Ageement and SATS A-mt; 3) & p e n t  to the COUO~Y dl 
existing t & u t  SATS and CUTE agreements entered into by Centel or its NCC~SSOTS or assigns 
w*Ot tt-oants at r~jinrrii Intemstiond A-irprt ( ‘ ‘~11A’ ‘~  or d-~e COU~Y’S othn o~ned or opxated 
1-3 ocncral avjation airports; and, 4) Nextira to become the i n l km tclecorrsnuniwtic?ns i n h . s c b z  
i t u o s g ~ .  10 pnbjde for thc dm’gn, instdlation, mahtmsnce, repair, mmnagement, and opat ionzl  
support m - i c c s  for d1 voice and data neh\ork infrastructure for the MimLDade Aviation 
Ikpa.rtmennt (‘%fD..U>”) and shxed airport t”i S&Ces cujtomm at M A  and the G m d  
Ab-iatior] hirpm (“GUS”) until J nm. pro-vider is selected, .. but foi no longer &an P p % d  of 
tb+znt-y-four (23) months. 

Ln addition, i t  is recommended th3f the Boaid spprove the altached raolution aulhoridng the 
County to m& d;rect purchases of the fc111o-A<n_$ equipment: (1) n i r in s  (3) cabling, (iii) f i b s  
uptic cabla ad q u i p e n t ,  (iv) telmmmunicatiom equipment. (v) telqhone and data network 
quipmmt, (vj) sofhvare, and (vii) materkl and mpplie, necessary tn mzintzin, s u p F ,  operate, 
~ o d  cxpAld &e teleixuQ“mcations, d3ta nebork, and shared airport t m t  S&CS at t h ~  
Co~mty qmr t  systems f3cjhties. Undm this s1;skrn the Countj will purchase directly, certain 

- 

3 be erm . .  . .  

1 t ? m ~ b : ,  U C  u tbs ZLICC~XM or m*pec of Ccnte?: r i $ ~  2nd & b g a d n ;  (YI~ Wilirun: C C ~ J I L - J ~ S  
Solus’ca;,  LLc) u i ~ k  tath &e EU,f - &j e SAT3 t 4 , m - f .  

@ - 
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In July 2W1, the Bcard approved Rezolution ;Jo. R-852-01, approving a professional Servjces 
agreement behvccn the County and FlesA\is Res4bia is providing specialized technical and 
negotiation s e n j c e j  to resolve the various claims ari$ng oul of the ELM Agreement and SATS 
Agrement entad into beween the Cobnty and Nexlirs, 2nd to negotiate a buy-out and new 
agreement wjih Nextira to allow MOAD an ctpprtunity to finalize its long t a m  voice and dais 
telecommunications strategy. 

- 

. 

MDAD is simultaneously working to develop a for propod C'") to award a contract 
to a senice provider to .serve as the manager of thc telecommunications inhstmcture, Due to 
t h e  constraints, the County will not be able to award fhis conhact before Februq 6,200'2, when 
the "tin c ~ n b a c t  expires To a m r e  the uninfemrpted o p t i o n  of the County airports, 
ResAkiiS, P.iDAD 2nd the County Attornq>s Ofice negotiatd a proposed m m a g m k t  
agreement type contna  (the ''Agrement'? ~ ~ < t h  Nex1-m to retch it  as manager of the instdlerl 
telr~mmunicalions infiasbucture b m d  u p  Counq ownetship of the equipment EIS f" 
d a m i  k l o w :  

PROJECT DESCRIPTION: Provides for the  o p t i o n s ,  management, 
m&tenmce, senice, support 3rd equipment aDd 
mpj?lks of' the telecommuru'cations and data, 
infksjc!-rre, hardware and s o h a r e  systems for 
the MUAD and the shard  & p r t  tenant savjces 
cutilmcrs at M i d  J.r1tem3tiond Airport and ftK 
G m n l  Aviation Airports. The swpe of sewices 
includes the management of the shared airport tenant 
k c i c e s  for thc County, including CUTE, to tman~~ 
ad UXTS ai the Airport. In additioq N e x k  win ?IC 
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FIRM: 

LOCATiOPI OF FIRM: 

TERM OF AGFEE&IEKT: 

AMOUN J OF AGREEMENT: 

I -  .. 

reqQird to implrmcnt a tiansition p r o p m ,  one 
n u n d r d  and twenty (120) dsys prkr 10 the 
expiration of the term of this AgieLmcnt, to enmre 
th3t either the n m  vn3or selected as a remlt of the 
FA‘ process or MDAD’s @Fating md maintmance 
perzonitl are bained in all s p c t s  of the 
iclmcmmunications and data i n h t r u c t u r e .  

XcxtiisOne, LLC 

Houston, Texas 

T h e  Agrement shall be fm 3 duration of twentyfour 
(74) months. T h e  County may terminate .the 
Agreement with or H i h u t  muse on thirty (30)  days 
~ r i i t x ~  notice to Nextira, provided however, the - 
Agreement shall have a minimum t m  of eightem 
(IS) months unless terminated earlim for cause. 

Compensation t o  the Contractor 

OneTime Acquisition Rice: 

Acquisition of the tdeccunmunicalions, data 
network, and CUTE inhtmcture, sofiware licensa, 
permits, and other assets in Scheduk A to rhe ELM 
.4gmcnt  and Schedule E to the SATS Agreement 
of S6.350,ofx) which will be mortizd at five (5) 
Fcmt wcr five (5)  y m .  

This Agreement provides for a fixed managemmt 
- _fee of 56,144,067 for t h e  fint year, which inchrdes 

o*.*erficad and profit, staff  transition costs, vendor 
zgrments and sparepruts nrrying charge. 

Tb.: mmpamtion fer the second year is based on 
Lhis hfmagment Fee a3 d$skd by the budgeting 
FroGess that ~ n m p n t e s  thc rcquiments of the 
Cepital Improvement P r o m  (CIP) and the change 
in the Consumer M e  Index (CPY) for the d a r k s  of 

3, 
3 

PSC 5856 



The  A g e m e a t  3 1 ~ 0  Frobides fur the variable costs, 
wben authorized by the Depahnmt, and includes: 
I )  the prwrement  o f  parts, materials and software 
(52,650,000), 2) On-call after hour sm-ces 
(3273,000), and 3) subcontractor services for wiring 
i n s t a l l zhn  3nd maintenance, az necessary 
(5599,415). 

SATS Revenue: 

Fkr the SATS Agrement, f a t  p e a  MDAD received 
S267,ooO which was baed on ten (IO) percent of 
gross revenues. Under this new A_greement, MDAD 
will receive all SATS pox revenues IFhich last year 
was 52,630,024. This revenue is expected to 
increase based un new mvketing initiatives 
presently under development. 

- 

Compensation to the Comb 

The Contraclor wlI pay to the County the m of 
S 1 1 O,OOO, on February 6,2002, OR account of excfss 
space occupied wjthout lease by the Contractor in 
Buildkg 3030 at MIA fbr the period h m  November 
I ,  1997 to and including Februaq 6,2032. 

RECOhlhIEHDED CONTRACT 
MEASURES: ?:o m m e  

USmG AGENCY: 

APPROVED FOR LEGAL 
SUFFIcLENi2-Y: Yes 
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In summary, our prefrnsd outcome is 3 negotiated buyout ofthe telemmmunication; equipment 
and infrastructure, retaining h'extira for a limited time to 3ct as managw of the 
tdecomunicatjons infrastructure, and obtaining a IoRg-tm wntr2ct fcr telecommunications 
i n b t r u c t u r e  management through a compttitive request for proposal. In addition, the above 
reconamendation begins the implementation of MDAD's long-teim, c o s l - e f i d v c  seat= to 
enable better management an3 control of OUT telectommunicztions irhastructurr. In the 
altematjvs, ?,IDAD has D plan to continue :m-iczs without FJextiia while procurement p~ce.sses 
and legal remedies are undertaken. 

A! tachmen t 
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M E M 0 R A N  D U M 
OFFICE OF THE courrw MANAGER 

Agenda Item No. 6 ( A ) ( 1 ) ( ; ,  . .  -- -- 

TO: Honorable Chairpenon and Mambers DATE: September 2 4 ,  2002 

FROM. StevE Shiv  SUBJECT: Resolution approving 
recommendations relating to 
shared airport tenant services rcr 
the Aviation Depar tmen t  

COUni: Manager 

. -  ...-_ - - 

RE C 0 M M EN D AT1 ON 

i t  is recommended that tha Board appro'm t h e  attached resolution that will authoriza the 
Couity Maqager or hls designee to: (i) execute standard form airport rental agreements for 
s h a r w  ai'clorf tenant servlces ('SATSn) to offer telecommunications and network access to 
airpor: ;+ilbntS, (ii) negotiate such terms and conditions as may be necessary on a tenant 
by tenant basis; and (ti l )  issue renewal and event of default notices, and in the instance of 
default, to take necessary termination actions for failures to correct defaults on a timely 
basis al. 12 accordance with the airport rental agreement. 

BACWGROUND 

or: J a m n y  29,2002, the Board of County Commlssloners (the 'Board") approved 
RcsoIL.~::J.: No. R-31-02 relating to the  tetecommunlcatlons, data network, and shared 
airport tenant ssrvices at Miaml-Dado Aviation Department ("MDAD"), a n d  e n t e r e d  into a 

'v'e management agreement with NextIraone, LLC (the 'Contractor") wherein 
tkl:)',., 

. ' 

rocaives all SATS gross rovonues. 

Share0 aliport tenant services consist of telecommunications, volce and data nehvork 
Serb1 I *+ch MDAD offers to its tenants. The Contractor is requlred to use its best 
offc-: dab l t sh ,  market, maintain, operate and manage SATS for the County to tenanrs 
ana L I ~ : ~  . . , I !  I.Jilami Internationat Airport ('MIA') and th'B Gansrat Avlation Airports ( "GM") ,  
c o n w e n i  vnth fhe requirements of the P-ubllc Service Commission of Florida ("PSC") or 
\vhz!:s; -a- :Ither governmental en1.Q has jurisdiction over SATS, i f  and where applicable, 
and at, a; plicable laws. 

It is  r.-7---skd that the Board delegate to tho Cuunty Manager or his designee certain 
sP.?( '~:~~:r  *ind limited authority that would provide for more efficient managemsnt of alrport 
P ~ * J I ' J . J ~  tisL, ma%imlzation of revenues, and better operational flexibility for uses of said 
facilities Given the changlng or dlfferent needs of each tenant requesting SATS, i t  is also 
requcstkd that the Board delegate the authority to negotiate such terms and conditions as 
m a J  bs qicessary,  on a tenant by tenant basis, to attow the Count)? to be responsive lo I ~ E  

;cJ I 1 1  I I ~n no o I : ~ s \ o r l  ~ l l l  a l ly  airport roritnl oyronmsrlt excoed forty-eight (48) month!. 
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h9firl-dble Chairperson and Members 
E- ,  2 of C o u n t y  "missioners 0 

. -  
Tenant Type of Service Number of 

Subscrjben 
I 
h;3am a b  Telecommunications 6 j (small) Access Subscribers 

Mlaml Alrport Network Access 46 
Duty Free S ubscrl bers 
(medium) 
Unked Airlines Telecommunications 593 
ileroe) Access Subscrlbis i 

The installation and monthly rental fees for SATS is dependent on the scope of the 
3-lm's request for services. 

- 
Installed Actual Monthly 
Costs Rental Fee 

(period 5/1/02 - 
513 7 /02) 

5860.00 ~ 2 0 8 . m  

$15,690.00 $ 2,516.4-4 

-. 
$89,297.00 $18,142.88 

.- I I I 

The requested dekgatlon of authority is similar to that which has exlsted for standard form 
aviation leases for  the use and occupancy of real property at MDAD fadlttles. 

4t present, there am fiffy-flve (55) tenants M h  extsUng SATS agreements wfth MDAR. 
T k w ~  agreements must be renewed, and as MDAD takes addttlonai tenants into serv[cs. 
i t  It; axpeded  the number of usem of our telecommunlcations and data nehswk system 
and resulttng revenues wilt Increase. Per the previous SATS a g m m "  with NextIraone. 
LLC', last year the MDAD recelved $267,000, whkh Was based on ten ( I O )  percent of 
gro35 revenues. Under t he  new non-excluslve management agEWT"t with NextIraOne. 
LLC, approved by tho Board on January 28,2002, MDAO will m l v e  all SATS gross 
rewfiues 
on new mat!etln> lnitiatlves presently under development. 

last year totalled $2,670,024. Thls &"e IS expected to increase based 
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WBERFAS, t h i s  Board deslres to accomplieh the purposes 

outlined in the accompanying memorandum, a COPY Of which 

incorporated herein by reference, 

HOW, THEBEPOW, BE IT RBSOLVKD BY THB BOARD OP C O W Y  

0. C O W I B S I O N E R G  OP MIAMI-DADE COUHTY, FLORIDA, that this Board 

hereby authorize6 the county 14anager or designee to: (1) execute 

the standard form of an a i r p o r t  rental agreement attached t o  the 

accompanying men\brandum for uhsred airport t enant  

telecomnur~icatione services and netsork access; (ii) negotiate 

s u c h  terms and conditions a o  may be ncceesary on a t e n a n t  by 

tenant basis; and (iii) issue renewal and Uefault notices and, in 

the instance of default, to take nccesaar). termination actions 

for f a i l u r e  ta timely correct d e f a u l t s  a l l  &-accordance w i t h  the 

agreement. 

- 
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T h e  foregoing r e s o l u t i o n  was offered by Commissioner 

f b r r i a D .  RnllP , who moved its adoption, The m o t l o -  

cas seconded by Commissioner (;pen ~argolff3 

and upon b e i n g  put to a vote ,  the vote was as f o l l o w s :  

Bruno A. Bar re i ro  ak3ent Jose "Pepe" C a n c i o ,  S i  ,qb 

Dz. Barbara Carey-Shuler absent Betty T. Ferguson LUz-- 

G w e n  Margolis 9@ Joe A .  M a r t i n e z  1lyI 

Jimmy L. Morales F F  Dennis C. Moss R P t  
Dor r in  D. R o l l e  aye Natacha S e i  j as nh., 
Katy Sorenson spe Rebeca Sosa mi 

- 

Sen. Javier D. Saut.0 

T h e  C h a i r p e r s o n  thereupon declared the r e s o l u t i o n  duly 

passed and adopted this 24th day of September, 2002- This 

resolution shall become ef fec t ive  t e n  (101 days a f t e r  the 

date of its adopt ion u n l e s s  vetoed by the Mayor, and if 

vetoed, shall become effective o n l y  upon an override by . 
this Board. 

HARVEY R W I N ,  CLERK 

-A - 
Deputy Clerk 

Approved by County A t t O m e y  ae 
to tom and legal  sufficiency. 

1. . 

D a v i d  Stephen Hope 
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hl i n  mi-Da de A\ iatina Depnrtm en1 Customer 

. -  
Tiilc: Tille: 

V 
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acknawledges, represents and warrants 10 In r  

- equlprnent subject to the Rental Agreement dated -. 20-- 
nty and tha ur lders igd  (a)  has been dativered, installed and subjected to all necessary ore 

, ,J .  (b )  has been inspectad; (c) is opmting in accordance with the manufacturer's splcificatldns 

-. used or made available to be plzced In service far its specifically assigned function for the 

;tr: date indtcakd &low as rhe 'Commencement Date'; and (e) was first connected to a pu3ir 

. in a manner permitting calls to be mzde through the equipment to and from the facility in K ~ C I ,  

4 ,otated on such Commencement Dals, 6 -  

Comrr,e rrlznt 
Dote: 

B V '  

Tilla 

.. . 
.. 
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_ _  - - .  ._ 

hl I .*l hl I -  DA D A\'  1 A T  I O N  I )  E PA RT M ENT Maintenance Schr$u)c I I I 

Tha rnmfenance  plan features the rollowlng servfcm: 

-I Typos of Failures: 

T .  * 5 e c  r?,c-3rkd by ths Customers wll fall into h b . 0  categories- a} Major Falluies, and b) Minor Failures 

a Malor Failures arb those that severely impede the  ability for a Customer Io conduct business at It12 AirSLq 
and shall te ctetind as an cccurrencti of any of the follcwing, 
I A Failure of thi! letephone swlch. its c m " n  equipment or p&?r supplies which renders it or in;= 

incapable of pzrfwmrng normal funchons for fie percent (5%)  or more of the slations or lrunks 
2 A failure of nehsutlr components that wll render over h e  percent (5%] of work stabons incpsrabfe 

M r n r  Failures are any other failuras including a fallura of arly ancillary equlpmenl such ai intzico:: 
circuils, w i n g  input arrangement, or any other telecommunications equipment or component 

b 

2 Rrsmnre and ReDafr Tlrnng: 
eased on the troiibta classikalion. the response will be in the falbw-ng manner- 
a bkvar Failure Immediate response during business hwrs (Monday-Friday. 7 AM. - 11 P 111 , Easryr. 

Tlme) and within trco ( 2 )  hours for off hours (Monday-Friday. 11 P.M - 7 AM.. Eastem Time. and h n t , -  
four (24) hours a day Saturday, Sunday. and holidays). 
Remediaf maintenance wilt begin immdiately for a malor malhmcticm. which may consist of remait 
dlagrlosbcs during be firs1 fifteen (15) to thirty (30) minutes, after the repalr notification time by I n t  
Cuslmsr, via the m k e  provlder Lreckfng processas with Uie approprlale senn'ce ticket number. h m w  
if not corrected, the service provider's persbnnel must bu m s l b  no less than forty-five (45) minutes during 
buslrtess h u m  and t ~ ,  lsss than twa (2) hours durlng OR houn from h a  repair natiRcalion time. Reparr 
HD~JK shall atad Immediately and mnlinue unUl the problem is resobed. All commwcialty reagonawc 
efforts will be made b> complete repairs wtthin elght (8 )  hours from the time the-Cusbmer repofla ~hc 
imidmt 

!$nor Failurg - R e s p o n s a  w-thh dgh t  (8 )  busiinsss hours 
Kcpairs not deeT,nd as e majw fallure vnll begin as Srped1bUS+ as possible, and all wmmercaiiy 
rasombb efforts-shall be mede  to complete repain within  no ( I }  business day from tho time VI? 
Cvstomer r e p r k d  hc&nt.  Repaim may be made by a ~ ~ % f i e d  kdniGIl p e m n d  I h r @ q h  a 
premise msn OT vm ekctronic acocss through thc~ us8 d a remote mainienance terminal H o m L - e r ,  in 2'1 

c~-,es, the rep3l r  must b3 mf f rmed and the statvS updated by the nerf business day by nohFlcamn ~n th: 
servke provider. R e p "  to minor SBNK;B interruptions wlll lake p!m within elght (8) busine3s hours 

' R s s p x f  Is quated ro hawing technical s u m  andlw I rouWhmting the proMsm wn ln  
aforemeflkmed-bmes N o h  that during t& &roublesWtig p r o c w ,  the servicb prov'dar is  mrdinabny 
directly KivI the C u s t m t r  until the problem 1-s resobed. 

h 
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Exhibit 6 
SATS hirport Rin ia l  and CUTE Agreements 

1 Pir!e!e Custamers D l D l  1: c7 

1 
2 
3 
0 

3 
6 
7 

9 
IO 
11 
1 1  
13 
14 
15 
I6 
17 
18 
19 
20 
2t 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
3 
35 
J6 
37 
38 
30 
40 
4 1  
4: 
4 3  
44 

4 5  
4 6  
47  

49 
50 
5 1  
52 
53 
w 
5 5  

a 
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E t  pa=M Her C m l r r C b  . I  
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1 4  
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16 

17 

18 

19 

20 

21 

22 

, 

1 - -- 
IN. THE C I R C U I T  COURT OF THE 
11th JUDICIAL C I R C U I T  IN AND FOR 
P I I A M I - D A D E  COUNTY,  FLORIDA 

GENERAL JURI SD 1 CT I ON DIVI S 1 ON 

CASE NO. 02-28688 CA (03) 

BELLSOLTTH TELECOMNUNICATIONS , 
I N C . ,  

P l a i n t i f f ,  

vs . 
YIAMI-DADE COUNTY, a political 
subdivision of the State of 
?lorida, 

2601 South Bayshore D r i v e  
M i a m i  , F l o r i d a  
May 21, 2003 
9:03 a.m. 

.? 

.. . .. .. 
DEPOSITION OF PEDRO J. GARCIA 

I Taken b e f o r e  LANCE W. STEINBEISSER, 
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. .  

1 

2 

- 
MITCHELL R. BLOOMBERG, E S Q .  and 
NATALIE-CARLOS, ESQ., 

E 

C 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

3 

4 

5 

6 

r 

APPEARANCES : 

of the f i r m  of ADORN0 Ec YOSS, P.A. 
on behalf of t h e  Pleintiff 

DAVID S T E P H E N  HOPE, and 
CYNJI A .  LEE, 
Assistant M i a m i - D a - d e  C o u n t y  Attorneys 
on behalf of the Defendant 

l l s o  present: 

. ,  
;baron R .  Liebman, E s q . ,  B e l l S o u t h  
r e n n i f e r  Sasha Kay, E s q . ,  B e l l S o u t h  

TITNESS EXAM INAT ION PAGE 
'EDRO J. GARCIA 

4 BY MR. BLOOMBERG 
i 

- .T 

. .  

.. 

I 

I 
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2 

3 

4 

5 

6 

7 

- -  

N O W ,  t h e  f i rs t  sentence of t h i s  Q -  .- 
regulation s a p s  that airports are - -  essentially 
I'm paraphrasing - -  airports a r e  exempt from other 

S T S  rules due to t h e  necessity to ensure s a f e  and 

effective transportation or' passengers and freight; 

fair paraphrase? 

e l  

22 

A .  Yes. 

A .  ~ 7 e ' r e  p r o v i d i n g  service t o  hotels - -  

Q. The second sentence says the airport 
, .  

o b t a i n  a certificate as a s h a r e d  tenant 

prov ide r  before it provides shared l o c a l  

to facilities such as hotels, shopping 

industrial parks-:. . .  - 

24 

2 5  

14. . . .. . . - ..Do YOU see-that?.., 

IS 
- - - -_ ._  . .  - _  

Y e s ,  I s e e  it. I A -  

a n d  i t i s  a pass-through situation. We're n o t  

m a k i n g  any p r o f i t  from t h a t .  

- 

I Q. And zre )'ou providing facilities, s h a r e d  

services to facilities s u c h  as hotels, shops 

- A .  Pielre nof providing service to any 
s - .  

- shopping malls. 
* -  .. 

Hotels? Q. 21 

I 
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1 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

. r?.. 
15 

16 

17 

18 

19 

20 

-- -_ 
SO is that why you d e t e r m i n e d  you don't Q. 

need  a c e r t i f i c a t e ?  
:-- 

A. I t  was determined that we didn't nee6 

certificate based on t h e  overall 

this paragraph. SQe're now p r o v i d i n g  services 

w i t h i n  t h e  a i r p o r t .  We're no t  going outside tu 

shopping malls or to outside hotels or any outside 

t h e  airport p r o p e r t y ,  which belongs to M i a m i  -Daae 

County. 

interpretatron of 

Q -  And the hotel belongs to w h o m ?  

A .  The hotel b u i l d i n g  belongs to Miami-Dade 

Zounty, and w e  have a management company managing 

:he operation. 

Q. . _  .You .mentioned that .you - s t a r t e d  t h e  

)recess of a p p l y i n g  for a certificate at some 

I o i n t ?  

A .  Yes, s i r ,  

- Q. klho deci-ded to apply? Who d e c i d e d  you 
- 

eeded to a p p l y ?  , , I  

.. , _I - 

1. - A .  r don't believe it was anybody in 

particular. It was something that it was j u s t  I 
22 d e c i d e d  to - -  let's do it - -  at the tine we t i e r e  

- service p r o v i d e r  NextiraOne w h i c h  P T ~ S  - - t h e y  weze 

t h e  owners  of all the infrastructure at the time. I 
25 I 
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M THE CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT IN ' 

AND FOR DADE COUNTY, FLORIDA 

- 

GENEML JURISDICTION DIVISION 

CASE NO. 02-2S6S8 CA 03 

BELLSOUTH TELECOMhlUNICATIONS, 
INC., 

PI aintiff, 

YS. 

MIAII.IJ-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defend ant 

RIIAMI-DADE COUNTY'S ANSWER AND AFFIFWATIW 
DEFENSES TO SECOND AMENDED COMPLAINT FOR DECLARATORY 

AND INJUNCTIVE RELIEF AND FOR ISSUANCE OF \VIUT OF MANDAMUS 

Defendant, Miami-Dade Countyy by and through its undersigned counsel, hereby files its 

Answer and Affirmative Defenses, to the Second Amended Complaint for Declaratory and Injunctive 

Relief and for Issuance of Writ of Mandamus of PIaintiff, BellSouth Telecommunications, Inc. 

("BellSouth") and states, 

1. Miami-Dade County (the "County") admits the allegations contained in Paragraphs 3,6, and 

15. 

2. T h e  County denies the allegations contained in Paragraphs 7, 14,21,22,24,27,28,30,3 1, 

72,73, and 74 and therefore demands strict proof thereof 

3. The County is without howledge as to the allegations contained in Paragraphs 4,5,54, and 

62, and therefore denies the same and demands strict proof thereof. 

Regarding Paragaph S, the Miami-Dade County Home Rule Charter (the "Charter") speaks 4 
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- - -  

e o  5.  

6. 

7. 

8. 

9. 

10. 

11. 

Caseh’o. 02-176688 C.4 03 
Page 2. 

Regarding Paragraph 9, the definition of “telephone utility” as used in the Charter speaks for 

itself. 

Reguding Paragraph 10, 6 361.02( 13), Florida Statutes speaks for itself. 

Regardins Paragraph 1 1, the County denies operating a telecommunications company 

offering two-way telecommunications services to the public for hire. 

Regarding Paragraph 12, FIorida Administrative Code Rule 25-9.002 speaks for itself 

Regarding Paragraph 13, Florida Administrative Code Rule 25-4 003( 10) speaks for itself. 

Regarding Paragraph 16, the County admits that the authority of the Mimi-Dade County 

Board of County Commissioners (the “Board”) shall not conflict with applicable general 

laws related or applying to Miami-Dade County. 

Regarding Paragraph 17, 5 364.01(2), FIorida Statutes speaks for itself. - 

12. Regarding Paragraph 18, the County admits providing shared airport tenant services to 

airport tenants at Miami International Airport (“MIA”). 

15. Regarding Paragraphs 19 and 20, Q 361.339, Florida Statutes speaks for itself. 

14. Regarding Paragraphs 23, Article VIII, Florida Constitution of 1985 speaks for itself. 

15. Regarding Paragraph 25, on January 29,2002, the Board passed and adopted ResolutionNo. 

PI-3 1-02 related to telecommunications, data nehvork‘,’and shared network services at County 

airport system facilities. The resolution authorized the: (i> purchase of leased 

telecommunications, data network, and common use terminal equipment infrastructure, 

- - 

._I . 

software, licenses, permits, and other assets; and (ii) approval and execution of 3 non- 

exdusive “Telecommunications, Data Network, and Shared Airport Tenant Services” 

period. 
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Case No. 02-28666 CA 03 
Page 3. 

Regarding Paragraph 26, the Agreement speaks for itself. 

Regarding Paragaph 29, on September 34,2002, the Board passed and adopted Resoiution 

No. R-1091-02 authorizing the County Manager or designee to negotiate and execute airport 

rental agreements with tenants for shard airport tenant services telecommunications and data 

network access. 

Rezarding Paragraph 31, the County admits it has not submitted an application to the FIorida 

Public Service Commission to obtain a certificate of public convenience and necessity. 

Regardin,a Paragraph 35, the County denies providing two-way telecommunications services 

for hire at the airports. 

Regarding Paragraph 38, the County denies that BellSouth: (i) provides similar services, as 

such services are defined by the Charter, to tenants at Miami lntemational Airport (‘MIA’’); 

and (ii) has been providing such services at all times relevant. The Couhty has no k~lowledge 

of any other statements in this paragraph, not specifically denied above. 

Regarding Paragraph 66, $ 5  363.0?( 13) and 364.32(1)(a), Florida Statutes speak for 

themselves 

Regarding Paragraphs 67, 9 364.33, Flonda Statutes speaks for itself. 

Regarding Paragraphs 68, tj 364.339(3). Florida Statutes speaks for itself. 

Regarding Paragraphs 69, $4 364.33 and 364.335, Florida Statutes speak for themselves. 

Re,oarbi& Paragraph 70, Florida Administrative Code Rule 25-24.567 speaks for itself. 

Regarding P a r a g p h  71, Florida Administrative Code Rule 25-23.569 speaks for itself, 

Any allegations of the complaint not specificaIly responded to above are hereby denied, and 

. -  -. 

16. 

17. 

1 s. 

19. 

20. 

21. 

22. 

23. 

24- 
- 

25. 

26. 

27. 

thgrefore the k-ct maatthereof. 
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Case No. Ot-2S6S8 C4 03 
Page 4. 

AFFIRDIATIF'E DEFENSES 

FIRST DEFENSE 
(Failure to State 3 Claim) 

1. Fnr each cause of  action of the Second Amended Complaint asserted against Defendant. 

PIaintiff has failed to state a claim for which relief can be granted. 

SECOND DEFENSE 
(Laches) 

2.  The County has operated a telecommunications, data network, and shared airport tenant 

services infrastructure and system, and provided such services at MIA since circa 1982. 

BellSouth has had kcnowledge of said infrastructure and system since its inception. The 

doctrine of laches is a bar to any and all claims of Plaintiff, &en BellSouth's approximate 

twenty (20) year knowledge of the operation of the system and provision of services now 

challenged. 

ROBERT A. GMSBURG 
Miami-Dade County Attomey 
Aviation Division 
P.O. Box 592075 AMF 
Miami, Florida 33159-2075 
(305) 876-7040 / FAX (305) 8- 

D-' e 
Assistant County Attomey 
FIorida Bar No. 8771 S 
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CERTIFICATE OF SERVICE 

I HEP.EBY CERTIFY that a true and correct copy of the foregoing was mailed this 19th day 

of July 2004, to Alartin B. Goldberg, Esq., Lash S: Goldberg LLP, 1200 Bank of America Tower, 

100 Southeast 2nd Street, Mimi, Florida, 3313 I; Dorian Denbrtrg, Esq.. BellSouth Corporation, 

I1  55 Peachtree Street, Suite 1700, Atlanta, Georgia 30309-3610;SharonLiebman,Esq., BeIlSouth 

Telecommunications, hc., 150 West FIagler Street, Suite 191 0, Mimi,  Florida 

Assistant County Attorney 

.. 
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35. BellSouth, the incumbent local exchange telecommunications company in 

Miami-Dade County, provides similar telecommunications services to Commercial Tenants 

at MIA and t he  Other Airports, and has been providing such services at all times relevant, 

subject to the regulation of the FPSC. 

39. In fact, by offering shared tenant services to Commercial Tenants at the 

airports, the County is necessarily offering similar services to those already offered at the 

airports by BellSouth because shared tenant services. by definition, are services which 

duplicate or compete with local service provided by an existing local exchange 

telecommunications company. 

40. The provision of shared tenant services to these Commercial Tenants at the 

airports is not necessary to ensure the safe and efficient transportation of passengers and 

freight through the airports’ facilities. 

41. The Commercial Tenants at the airports to which the County offers shared 

tenant services are facilities, such as hotels, shopping malls and industrial parks. 

42. Accordingly, the County’s provision of shared tenant services to these 

Commercial tenants is not exempt from the certification requirements and other regulations 

enacted by the FPSC and as provided in Chapter 364 of the Florida Statutes. 

43 Thus, by passing the Resolutions, the Board purported to authorize the 

County, basedqn its own authority and viithout prior approval of the FPSC, to offer shared 
= 

.. 
tenant services to the Commercial Tenants at MIA and the Other Airports. 

44 Moreover, whether or not the County, pursuant to the “Airport Exemption,” is 

entitled to a limited exemption from “other STS rules” govming the provision of shared 

10 
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13. Regarding Interrogatory No. 13, these documents are entitled: (i) “Contract Documents for 
DCAD Telecommunications, DCAD Contract No. 6-T-600”; (ii) “Resolution No. R-361-82” and 
supporting documentation; (iii) “Resolution No. R-788-90” and supporting documentation; (iv) 
”Status Report: Telecommunications at the Aviation Department”, dated December 18,2001; (iv) 
“Resolution No, R-3 1-01’’ and supporting documentation; (vi) “Resolution No. R-1091-02” and 
supporting documentation; (vii) “Proposal to MIA, Non-Exclusive Telecommunications and 
Network Management Services Ageement” dated April 17,2003, from SITA and BellSouth; md 
(vii) “Resolution No. R-33-04” and supporting documentation. 

14 Regarding Interrogatory No. 14 - 

BellSouth provides only a fraction of the telecommunications, data network, and SATS services 
offered by MDAD. RFP No. IvIDAD-04-01 was advertised on March 6, 2003, for a successor 
telecommunications, data network, and shared airport services manager, who would inter alia (i) 
provide for the design, installation, maintenance, repair, mandgement, and operational support 
services for all voice and data network infrastructure for MDAD, and (ii) manage the shared airport 
tenant sexvices customers at MIA. After advertisement of the W P  to the general public. on April 17, 
2003 the County received four (4) bids in response. BellSouth was a subcontractor under one of the 
bids received by primary contractor SITA, who has put together a team of seven (7) companies, 
SITA included, to offer managed shared airport tenant services (“MSATS”) to MIA. In SITA’s 
proposal, BellSouth would have only managed the voice communications activities component of the 
MSATS. In addition, BellSouth does not provide CUTE which is the primary STS service provided 
by MDAD. A subset of the Services is not similar services. 

In addition, this answer has been provided in Interrogatory No. 6. 

1 5.  Regarding Interrogatory No. 15 - 

WorldCodMCI, SunCom, BellSouth, and AT&T are the authorized long distance providers for 
MIA. MDAD pays BellSouth and the other longdistanceproviders, for all long distance service, and 
then MDAD bills MDAD’s tenants for the actual cost of the service, without any mark-up. 
WorldCodMCI is<he Iocal and short-long ctistpce provider (from Miami to West Palm Beach) for 
the County pursuant to a County contract, 

In addition, this atiswer has been provided in lnterrogatnry No. 14. 

16. Regarding Interrogatory No. 16 - 

Failure to State a Claim - BellSouth’s Amended Complaint for Declaratory and lnjunctive Relief 
contains only speculative allegations and provides no factual evidence of a special injury. BellSouth 
fails to demonstrate: (i) the County is operating a light, power, or telephone utility; (ii) the utility is 
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M THE CIRCUIT COURT OF THE 
1 1 th JUDICLAL CIRCUlT M AND FOR 
hlJAiLfI-DADE COUNTY. FLORiDA 
GENERAL JUFJSDICTIdN DMSION 
CASE NO. 02-28688 CA (03) 

B ELLSOUTH TELECO~~~~Uf.IICATIONS, 
M C  t 

Plaintiff, 
!’ s 
biIAMI-DAD€ COUNTY, a political 
subdivision of the State of 
Florida. 

rkfen d an t. 

2601 South Bayshore Dnve 
Miami. Florida 
May 2 1,2003 
9:03 a m .  

DEPOSITION OF PEDRO 1. GARCIA 
I. LI 
22 
23 
24 
25 

Taken before LANCE W. STEMBEISSER, 
Registered Professional Reporter and Notary Public 
in and for the State of Floridaat Large, pursuant 
to Notice of Taking Dcposih’on in the above cause. 

1 
2 

3 

4 
5 

6 

7 
8 
9 

10 
11 
11 
I3 
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APPEARANCES: 
MITCHELL R. BLOOhTSERG, ESQ. and 
NATALIE CAPLOS, ESQ., 
of the fm of ADORiiQ 8r YOSS, P.A. 
on behalf of t h e  Plaintiff 

DAVID STEPHEN HOPE, and 
CYNJI A. LEE, 
Assistant Miarm-Dade County Attomeys 
on behalf of the Defendant 

Also present: 
Sharon P. Liebman, Esq., BellSouth 
Jennifer Sasha Kay, Esq , BellSouth 
WIRJESS EXAMINATION PAGE -- 
PEDROJ GARCIA 

BY MR. ELOOMBERG 4 

7 7  

23 
2.1 
25 
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1 
2 
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5 
6 
7 
6 
9 

10 
11 
12 
13 
14 
15 
16 
17 
1s 
19 

(Ms. Carlos and Ms. Lee were not 
present.} 

Thereupon-- 

was called as a witness and, after having been 
first duly swom, u’s examined and testified as 
follows: 

PEDRO 3. GARCIA 

- - - - -  
DIRECT EXAMINATION 

BY MF. ELOOMl3ERG: 

sir. 
Q. Would you tell me your name, please, 

A, Pedro J. Garcia. 
Q. What is your occupation? 
A, Chief of telecommunications of the 

Q. How long have you held that position7 
A, About hvo years, gtve or take a couple 

Miami-Dade Aviation Department. 

months. 
20 Q, How long have you been with the County? 
21 A. About 15 years. 
13 Q Take me through your positions with the 
7-4 rnJJ&/ 
24 A. I started as 3 Telecommunications 
25 

--I - -  ,, 

Engineer I11 which is a senior position. The 

CERTIFIED SHOKTHAND REPORTERS. MC. 
Miami 305-374-6535 Fort Lauderdde 954-925-6545 
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A. The decision was made not to file it? I 
don't lao-:; exactly who -- whose decision was it, 
It $vas communicated to me that we're not filing it 
or the Sirport wasn't filing it, and that was the 
extent of that. 

Q. Who communicated that to you? 
A I don't recall who communicated it  to 

Q. Dunng the process in which there were 
m? 

discussions about whether or not to file the 
application, who did you talk to about that subject 
matter? 

talked to counsel, I tdked to -- you mean as far 
as within the airport depafiment? 

A, I talked to my boss Maurice Jenkins. I 

Q hgh t ,  within the decision-m&ng group. 
A. I think that's basically it, as far as 

me up, From me down it's -- you know, I discussed 
it with the person that filled out the draft. But 
basically it was just a discussion with my boss and 
counsel. 

Q. But you don't know who actually made the 

=-m 

4 
5 
6 
7 
s 
9 

10 
11 
12 
13 
i4 
15 
16 
17 
1s 
14 
20 
21  

23 
24 
25 

77 
L.- 

1 
2 
3 
4 
5 
6 
7 
S 
9 

10 
11 
12 
13 
14 
15 
16 
17 
1s 
19 
2 r) 
!I 
22 
23 
E== 
) <  -- 

38 

ultimate decision? 
A. No, sir. For what it's worth, I do 

recall that the opinions of the process that 
Orlando Airport went through has somc weight that I 
communicated to -- with people involved In the 
discussion at iMDAD as far ;is not requiring 3 
[icense, 

Q. hght .  

A, Right. 
Q. -- and found out information -- 
A 1 w3s puning together the 

Q. -- and passed that on? 
A, Passed it to the higher authority to 

make a decision one n a y  or the other. 
Q. Do you h o w  of any airports within the 

state that have actually made applicatinn? 
A I believe I spoke to the folks at the 

Tampa Airport, and they told me that they had 
applied but they were not providing the services 
So they really didn't knon -- they didn't seem to 
he very knowledgeable about the whole thing 

You were b o r t  of the investigator -- 

information -- 

A. Those ar: the only hvo that I reaIIy hzd 

31- 
_ _  -. - --- --. - .. 

1 contact with As I said, the Orlando folks seemed 
2 to tre very knowledgeable about the process. They 
3 had been in it for a while and they were deep 
3 into -- 
5 Q. Have you had m y  communications with the 
6 Public Service Commission since your e-mail to 
7 Mr. Moses back in bvfarch? 
6 A. No. sir. 
Z, Q, Verbal? Any verbal communications? 

10 A None that I recall, no 
I 1 
1' ccntx t  or discussions with the Public Service 
13 Commission since mid-March of 20O3? 
14 A. I'm not aware of any,  but then he 
15 doesn't tell me eveq-thing. 
16 Q. Nobody's told you that? 
17 A. Right, 
1s Q You can put that packet away, fold it 
19 up. 
20 
2 1 knowledge, individuals or entities that provide 
23 teIecommunications semices to tenants at the 
23 airports within the County? 
24 A. Define entitles. You mean other 
25 companies? 

Q Dn you h o w  I f  lLIr Jenkins has had any 

Are there any other entities, to your 

I 
2 
3 
4 
5 
6 
7 
S 
9 

10 
I 1  
1' 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
13 

25  

40 

Q. Other companies, yes, businesses. 
A. Sure. There are many. 

A. BellSouth, MCI, there's -- we're not -- 
the tenants do not let us h o w  who do they do 
business with as far as Frowinning their 
telecommunication services. So they couId be 
almost anybody providing services, 

you provide service to? 

Q. who? 

Q. The Ones )OLI provide services you know 

A Fbght, 
Q 

to the other -- 
A Yes. 
Q. But you do h o w  there are other entities 

A, Yes. Within theu leasehold, they can 

But you don't know who provide services 

out there that provide sen ices? 

get services from anybody they want to. They don't 
even have to tell US who 

Q, Would you classify those services as 
sen ices similar to those that the County provides? 

MR. HOFE. Objection to form. 
A. I cannot really tell whether the 

w-vIres2-y may or 
may not -- they may he mme or less what we 

CERTIFIED SHORIXAND REPORTERS, I". 
Miami 305-374-6545 Fort Lauderdale 953-915-6545 
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3 
4 
3 
6 
7 
E 
9 
10 
11 
12 
13 
14 
15 
I6 
17 
IS 
19 
20 
21 
22 
23 
24 
25 

3 
I 

provided but they're of the same nature. 
Q. Right, voice and voice network. 
A. Voice and network, right 
Q- Does the County compete w t h  these other 

A Yes, sir. 
Q. Are you aware of situations where a 

entities for the business out there? 

potential customer of the County chose to go with 
BellSouth or MCI or some other entity? 

A. Ses. sir. 
Q. And they've told the County we're going 

elsewherev 
A They don't tell us. They just do it. 

Most of the time before they even come to the 
airport they've already made plans to go with 
somebody else. 

(Plaintiffs Exhibit 6 was marked for 
identification.) 

Q 
BY MR. BLOOiMBERG 

Let me show you what's been marked as 
Exhibit 6 for the purposes of the deposition and 
ask you first if  you can tell me what i t  is. 

A. It looks like a work order cover 
sheet -- a work order, work description, the work 
order. 

42 

1 
2 County? 
3 A,  Yeah, it's used by NehiraGne basically 
4 
5 
6 thar 
7 Q. U p  at the top i t  says work order 
8 processor-TSR remarks. Do you knou what TSR means? 
9 A.  TSR number. I don't really h o w  what 
10 that stmds for, but it'sjust a numberofthe work 
I 1 order, It could be just the name of the system 
12 that produces this - 
13 Q. Ir's an identifjlng numberofsome sort? 
14 A. An identifying number for the work 
15 order. 
16 Q. Down in the remarks i t  says cancel as 
L 7 per Holly. Do you h o w  somebody by the name of 
L 8 Holly out there? 
I O  A Holly IS the person who works for 
20 NestiraOne and she's the one -- t he  person that 
7 1 does the marketing to get customers tu come to 
22 our -- to provide - -  to let us provide the 
23 services. 

25 

Q. I mean it's 8 form that's used by the 

to transmit the work order information to p e r f o n  
work for the tenants or communicate with us for 

v V I . .  L m -  
customzr opted to us: FellSouth? 

.- - 

1 

3 
4 
5 
6 
7 
S 
9 

10 
11 
12 
13 
14 
15 
16 
I7 
IS 
19 
20 
21 

-73 
24 
25 

7 

77  
_A 

- .. - -- - . --- - -  
43  

A FLght 
Q. Which would indicate to you that this 

particular customer, and we don't know who it is, 
it's bcen rcdacted, but has chose to use BellSmth 
2s its provider as OFpCSed to the County? 

A That's nght. 
Q. Below that it says provide quote, 

install one analog line in room -- Xvhatever the 
room number is. Analog line is 3 voice h e ?  

A. What happens is e\ erything that 
NextiraOne does for us, they require permission, 
which IS 3 fvork order to do whatever 

12 Permusinn from whom? 
A From MDAD, from the aviation department. 

Q. Okay. 
A So this was a N ork order that was 

Th:y nork for us. We pay them for this 

issued, seems like, for them to provide --to go 
out to the customer and provide a quote. Sometimes 
you need to install a wire or do some work to 
Frovide the service 

customer a quote, whoever the customer was, and 
when she got there the customer had already made 
arrangements for BellSouth to provide the service. 

So she went ahead and tried to give this 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 
71 
23 
73 
ZF 
25 

44 

So this is just basically cancelling the work 
order. 

Q. So in this case BelISouth was apparently 
provida,o B similar service? 

A The customer picked BellSouth as a 
~ervicc prcwlder which is the same service we could 
have provided 

hIR, HOPE: Objection to form. 
(Plaintiffs Exhibit 7 was marked for 

identification,) 

Q 
BY M R ,  BLOOiMBERG. 

Exhibit 7 fcr the purposes of deposition and ask If 
you recognize that document. 

Let me show you what's been marked as 

A. Okay. 
Q. Have you seen i t  before? 
A, I'm sure I have. 
Cj. What is it? 
A It seems to be telling the customer - 

the tenants of the airport about services that 
\voulcl be provided in addition to the @nes that were 
providtd before. 

Q. N o n  , is there a change in services -- I 
I - n n u  tbwr ~ 3 %  > 
February 2002 Was there a change in services 

CERTIFIED SHORTH.,4ND PZPORTEFS, MC. 
hliami 305-374-6545 Fort Lauderdak P51-925-6535 
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I 2 provided before, we were going to provide. 
5 However, STS, as w e  see it, is not only services 
6 
7 
E 
9 

10 
11 
12 
13 
13 
15 
16 
I7 
18 
19 
20 
21 
22 
13 
24 
25 

that Nextira provides. We're calling tkical ly  STS 
anything that the 3lrpOI? can provide, even outside 
the telecommunications arena. 

They may need what they caIl a FIDS 
monitor to provide flight information and things 
like that in therr back office and we -- the 
eirport -- t o  provide service to all the airlines 
and everybody, unless there -- we can provide 
anything they want at 3 pnce. 

Q. Okay. 
A. I think it's our responsibility and also 

Q Make money' 
A 
Q Right 

the u ay to -- 

-- get some money for the airport 

The MDAD is in the telecommunications 

MR, HOPE: Objection to form, 
business? 

A hVIDAD is in the business of lowering the 
landing fees to the airlines as much as possible by 

1 
2 
3 
4 
5 
6 
7 
S 
9 

10 
1 1  
12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 

23 * 
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46 

producing revenue in any way we can. 
Q. To the County? 
A. To the County. 
Q. Making money without taxing p t ~ p l c ?  
A Yes, that's nght 

identification,) 

Q, Did the County or MDAD or anybody 

A Yes We requested from NextiraOne after 

(Plaintiffs Exhibit 8 was marked for 

BY hlR. BLOOMBERG: 

prepare 3 marketing plan7 

we purchastd their infrastructure that they would 
prepare a marketing &in on our behalf. 

Q. To go out and market to tenants of the 
airport -- 

A. Yes. 
Q, --airports7 
A Um-hum 
Q. Let me show you what's been marked as 

Plarntiffs Exhibit No. 8 and ask you if that is a 
copy of the marketing plan. 

A, Yes. 
Q And the first page there's handwiting 

A. ?Inis is my boss' handn-riting. I -e 
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Q. Bnth of them? Both the page to 
Simone -- 

A. Yeah, Simone is his secretary and Pedro 
15 me, so he was writing notes to discuss this with 
me He wasn't happy with it. 

see some handwritten notes or some handwitten 
comments. Is all of that handwnting Mr. Jenhns' 
handwriting, to your knowIedge? 

Q, If you sort of s h m  the pages. you'll 

A It lnnks like it is, yes 
Q, If you go to Page 7 of the report which 

bears the number 0001 65 on t h e  bottom, 
Section 2 2 . 1  Strengths, it says howledge. Our 
competitors are Reeboks, and then the handwitten 
note, Regional Bell Operating Company -- 

A, N30:i. 
Q FU3OS, Reeboks -- 
A That's an industry thing 
Q You're right. F.egiona1 Bell Operating 

Companies, whose handwnting is that? Is that 
Mr Jenkins', to your knowledge? 

A. That could have been me just to clarify 
what the name meant, 

Q. And BellSouth is one of those RBOX; 
correct7 
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A. Yes, sir. 
Q. So then this marketing plan 

acknowledges, does it not, that BellSouth and MDAD 
are competitors in this venturc or in this 
business? 

A. Correct. Actually, this term IS out of 
date. The person that w o k  this IS talking like 
some many years back. 

Q. f igh t .  
A, The correct term is -- 
Q Right 
A But it means that 
Q. BellSouth? 
A. BellSouth or any other senke provider. 
Q. Are you familiar u.ith it as it relates 

to u hat's going on at the airport? Are you 
familiar with the Miami-Dade County, FIorida Home 
h e n d m e n t  Charter as it relates to the operation of 
this kind of this business? Have you ever looked 
at it? 

A. As i t  refers to the operation ofthe 
airport? 

Q. The telecommunications business at the 
!d airport < 

I 
4- 
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1 of Flonda or at least within this region because 1 2 it is -- 
A. There's 29, I believe 
Q. 29 what? 
A. Utilities in the state of Florida as far 

Q. Because of the scope of regulation? 
A. Because they're the carner of last 

resort in the area in N hich they serve. 
Q. Do you have any idea why the charter 

uses the phrase the County shall not operate a 
telephone utility? I realize you didn't draft the 
charter Frovisioii, but have you ever had a 
discussion with anybody as to why that phrase is 
there? 

hfR. HOPE: Objection to form, 
A, I have no idea why that's there 
Q. Correct me if I'm wrong, we've already 

as BellSouth. 

gone through the fact that apparently i t  may not be 
the exact same service, but BellSouth, for example, 
offers similar services to tenants at the airport? 

MP.. HOPE: Objection to form. 
A. We provide semicis to the tenants of 

the airport which is a County-owned facility. 
Q. I'm just asking if BellSouth offers 
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A. 

similar service to those tenants. 
A. Yes, they do. 
Q. And is the airport a territory in the 

County? 
A The airport is 3 County-owned facility. 

That's a legal interpretation. I don't believe we 
consider the airport to be 3 territory. It's a 
County-otvned building or facility. I" not an 
attorney. Again, my opinion, But if you ask my 
opinion, I would consider territory a neighborhood, 
West Miami, Coral Gables; those are temtones 

A County-owned facility, I don't 
consider that to be a territory, but that's my 
interpretation. 

Q. W h y  no:? 
A W h y  no:? It's just the definition 

that -- the meaning that T attach to the word. 
Q What  meaning do you attach to the word 

tenitcry? 
A. A territory is 3 more -- it's not 

something that you o n n .  It's something that is 
owned collectively by other folks, collectiveIy or  
independently, and there are certain amounts of 

Miami International Airport is an owned facility by 
La-1 Pnntrnl nitprtJmj>Prritnrv e..,_. hiit m- thnt'q --the 
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the Ccunty We don't oua Coral Gables, the County 
doesn't own West Xfiami, but they own the  h f i e  
International A~rport 

And if I could go further, I would 
probably say the intent ofthis was basically to 
reassure the utilities that we would not complete, 
\\e meaning by Miami-Dade County will nut compete 
\I ith them to pro\ ide senices to neighborhoods and 
other neighborhoods that would be competmg with 
them 

Q Miami International Arport is within 
the physical geographic boundaries of Miami-Dadc 
County, 1s that 3 fair statement? 

A Yes, sir 
Q. As are the h r  o other airports, Tamiami 

and Opa-Loch, to uhich the County provides similar 
services7 

A Yes 
Q Does the County provide telephone 

services at other locations, to your knowledge, 
within the geographical boundaries of Miami-Dade 
County? 

equipment and nehvork equipment similar to what's 
in at the Miami International Airport only in 

A Miami-Dadr County has telephone 
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County-owned facilities. 
The County does not provide services to 

buildings and -- or -- that have nothing to do  -- 
or tenants that have nothirig to do wrth the 
government operation. 

Q. Correct me if I'm wrong, are those 
facilities seming the County itself? 

A, It's serving the County employees, 
Q. The County employees? 
A And by the way -- and then we'll connect 

Q, I understand that. But what I'm asking 
to BellSouth for the outside -- 
you is other than at the airports, does the County 
provide telephone service, for example, to people 
or entities other than County employees anyplace 
else within the County? 

than the owner of this building having their own 
telephone switch and providing dial tone to people 
that live in the building. 

A Not to my knowledge. It's n o  different 

Q: I 'mjust  saying -- 
A, That's the extent, as far as I know. 
Q. I'm just hying tounderstand 

earlier in the deposition that MDAD is engaged in 

CERTIFIED SHORTHAND REPORTERS, MC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6515 
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0. Well, this agreement only refers to 

A well,  I'm trying to be accurate. 
Q I understand. I understand. I mean the 

agrement itself is only operating in blimi-Dade 
County; correct? Your agreement with Nevtira IS to 
cover airports in Miami-Dade County, not anythmg 

A. Actually the way -- It's anybody that 
can provide dial tone to -- to access to 3 public 
network That's what it refers to the local 
evchsnge -- local exchange -- an ehisting local 
eschnnge telecommunications company. So you can 
get dial tone from hlCI or anybody else. So that's 
what it's -- 

Q. And clearly shared airport tenant 
s e n  ices contemplates the competition behveen 
various telecommunicatms providers; is that a 
fair statement' 

MF. HOPE: Objection to form. 

Miami Dade County, doesn't it? 

el;€? 

A. I'm sorry. Can you -- 
Q, Let me rephrase it. 

7 3 s  paragraph makes reference to the 
fact that the services that MDAD IS  going to 
provide compete with other providers? 
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A. Yes. 
Q. Okay. Because they're providing smlar 

services? 
A. Yes 
Q 

other providers? 
MDAD IS providing senices similar to 

MR. HOPE: Objection to form. 
A. Yes, I'm assuming in all of this, 

you're keying on telecommunication services and the 
airport provides not only those but a lot of other 
services to them from the airport, But your 
question was specifically directed towards the 

Q. Yes, The factThihat the airport provides 
in-flight communications to people -- 

A, No. I'm saying monitors for flights and 
additional microphones, others -- w e  provide 
everything thst w e  can proyide to tenants of the 
airport, and teIecommunication is just one of those 
things. 

telecommunications -= - _  

Q. Right, 
We're talking ahout telecommunications 

here. 
fi --'r.,iy. 
Q, Now, if you turn& M i c l e  4 which 
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begins on Page 10 of the agreement, it talks about 
what contractor IS required to provide. Do you see 
that just starting off above the letter A? And the 
contractor is NestiraOne? 

A Lrm-hum. 
C!. And there's a list of what NextirsOne is 

A. Yes  
Q. Axi those are all operations that 

going to be doing; i i  that correct? 

NestiraOne 15 going to be providing under the 
supen-ision and control of MDAJY 

A \'e5 
Q Was MD.4l3 the f i n d  authority, in other 

xvvords. MDAD had to approve things? 
A. Yes, MD.m is the final authority and the 

County as far as -- 
Q. Well, the County -- 
A Right, 
Q: And all of these things that Nevtira IS 

supposed to do pursuant to this agreement are 
things that a telecommunications company, telephone 
utlllty Would also do -- 

MR. HOPE: Object to form. 
Q. -- is that a fair statement? 
A. No. Like I said, the MDAD provides 
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services to the tenants way in addition to whatever 
the telecornmunications companies do. 

Q. Okay. 
A. And I'm not talking about in-flight 

Q. Let me rephnse the questton 
services. We don't provide that 

MDAD is providing a greater amount of 
sen ices than a telecommunications company would 
d O? 

A. Yes, 
Q. Some of the services that MDAD provides 

through NextinOne are the same services that a 
telecommunications company would provide? 

A That's correct 
Q. For example, manage the existing voice 

and data is something that a telecommunications 
company \i o d d  do? 

A. If we engage them to. 
Q. Coulddo? 
A 1-es, could 
Q 

are somethng that a telecommunications company 
would do? 

Rouhne installations of telephone lmes 

L l-A-?+g 

1.5 Q. h d  I understand that MDAD does more 

I 
CERTIFIED SHORTHAND REPORTERS, INC. 

biiami 305-374-6545 Fort Lauderdale 954-925-6535 
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NON-EXCLUSIVE TELECOMMUN!CATIONS, 
DATA NETWORK, AND SHARED AIRPORT 

TENANT SERVICES MANAGEMENT 
AGREEMENT 

Two Thousand and Two. 

Between the County: 

L L& - 

made as of the 15 7- day of in the year 

Miami-Dade County Florida, a poliiical subdivision of the 
State of Florida, acting by and through its Board of County 
Commissioners, hereinafter called the "County", which shall 
include its officials, successors, legal representatives, and 
assigns 

AND THE CONTRACTOR: 

Description of the Project: 

NEXTIRAONE, LLC 
2800 Post Oak Boulevard 
Suite 200 

Houston, Texas 77056 
M D  25-12 

Which term shall include its officers, partners, 
employees, successors, legal representatives and 
assigns. 

Provides for ihe operations, management, maintenance, 
service. support and equipment and supplies of certain 
telecommunications and data network, infrastructure, 
hardware and software systems for Miami-Dade Aviation 
Department as more specifically herein. 



I .28 Project Manager: The chief of the MOA0 Telecommunications Section, or his or 
her designee. The primary responsibilities of the Project Manager are to coordinate 
and communicate with the Contractor and to manage and supervise execution and 
completion of the Scope of Sewices and the terms and conditions of this 
Agreement. All parties may rely on the instructions or determinations made by the 
Project Manager; provided, however, that such instructions and determinations do 
not change t h e  Scope of Services or modify the terms and conditions of this 
Agreement, The County shall from time to time provide written notice to the 
Contractor designating the assigned Project Manager 

4.29 Reimbursable Expenses: Those expenses delineated in t he  Payments and Costs 
Reimbursable article, of this Agreement which are separately approved by the 
County that are incurred by the  Contractor in fulfillment of this Agreement 

. 

1.30 Risk Management Division: A division of Miami-Dade County, with ofices in the 
Stephen P. Clark Center, 11 1 N.W. 1’ Street, Miami, FL 33128 

1.31 Services: All services, work and actions by the Contractor performed pursuant to 
or undertaken under this Agreement. 

1.32 Shared A irport T enant Service (“SATS”): The provision of service which . 

duplicates or competes with local service provided by an existing local exchange 
telecommunications company and is fumished through a mmmon switching or 
billing arrangement to tenants by an entity other than an existing local exchange 
telecommunications company. 

1.33 Software: Is defined as a n y  set of one or more computer or telephone system 
programs which is composed of routines. subroutines, c oncepts, p rocesses, 
algorithms. formulas. ideas, or know-how severally owned by or licensed by the 
County andlor any one of its suppliers, regardless of the particular delrvery media in 
or on which such intangible assets may be embodied Software shall also include 
any corrections, patches, updates, or revisions to Software originally provided. 

1.34 SubSystem-:-The integrated systems; including voice mail, automated attendants, 
automatic call distributors, customized control routing, power supplies, remote 
access devices, battery back-up units, integrated voice response, uninterruptible 
power supplies. and any related and embedded Software reporting products so 
designated by the County. 

1.35 System: The telecommunications system, which may include Equipment, switches, 
Sub-Systems, related Software, and peripheral equipment As u sed in t his 
Agreement. the terms System and switch have equal-meaning. 

1.36 Tenant: Shall mean any individual, company, or business located at any of the 

Dared 1TZ4fQ2 
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TO : Miami International Airport DATE: 08l17101 
Tenants & Business Partners 

SUBJECT: Operational Directive No. 01-01 
MDAD Provided Shared Tenant 
Services - Communication 
Slstems and infrastructure 

' -eecBca-KrM.h 
FROLI: Carol A n n  Klein 

Manager, Aviation Properties/ 
Commercial Operations 

Attached for your information please find Operational Directive No. 01-01 which 
became effectiie on August 28,2001. This document provides po&ueS and procedures 

Aviation Departmenk provided Shared Tenqnt Services (STS) for communication 
systems and infrastructure. 

.-- . --->Fb-- for thgd-eveffpment, .. . . . -- establishment, modificatjpn, and maht8nance gf the Mia,tnj:F)@& --...--- 
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METROPOLITAN DAUE COUbJW, FLORIDA 

- _ .  
. _ e  

I .  . . .  . .  

AVIATION DEPARTMENT 
PA BOX 592075 

MIAMI. FLORIDA 53159-2075 
(305) 8767000 

.i : 

OPERATIONAL DIRECTIVE NO. 01-01 
Effective date: August 28, 2001 

SUBJECT: 
Cammvnication Systems and Tnfmstructue 

*PURPOSE:' 
m o d i f i d o n ,  and maintznance of the bfibmi-Dade Aviatian De artment @WAD) provided 

Miami-Dtrde Aviation Department Provided Shared Tenmt  Services - 

Ta estabtish policies and procedures for the- dewloprngj~. .es@~~sbl~t ,  :-. -- ,._ ._ 

Shared Tenant Services (STS) for communication systems and in i! dstructure. 

1, BACKGROUND: 

A. The existing Miami International Airport (MIA) Network. Telephone, and 
STS contracts expire on February 6,2002. Sevefal STS presently prodded IO 
drpon tenants through these and other contracts will became the 
responsibility of "3. These scrviccs include: 

1. Voice telephone service. 
' 2. Common Use Terminal Equipment (CUTE). 
3. Network Data Services. and 
4. Commercial Service Providers access to tenants on airport property u4ng 

MDAD provided cable plant infianmcture. 

In the future, other STS may be provided induding'but not Iimited &: - .-.- 
I ,  Security CCTV, 
2. Internet Access, 
3. Network Server Storage, 
?. E-maif. 
S. Wirtlcss connectivity (voice and data). and 

.. 
B. 

c- e .  - .. 6. Otha infonnarion t e c f i n o l o g y ~ c c s  _. 

C. The MDAD managmmt goal is  to provide better service at lower rates than 
- -- the existing provider or anyother commercia1 service provider. 

M I AM I INTER PI AT1 0 N A f Ai R P 6RT 
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AU cuuunercirtl relec.o"unications CzrrieTj doing business at the airports shall 
provide sem-ces to MDAD and airpon tenants in accordance with the Florida Puhk 
Service Commission Rules for Shared Tenant Sentice which state in pzrt: 

IIL DEFINITIONS: None. 

TV. POLTCY: Tenants may elect to use hDAD services provided at H o w  comparable 
service commert5al rates. A published rate schedute  fee^ and cha'ges shall be 
established m accordance with the provisions of subsection 25-1.2 (a} hereof (Or& 
No. 81-37.4 2.5-348: Or& No. 95-41. $5 36. 37.3-7-93). 

V, GUIDELINES: 

A. I Fhtc Setting 

Final wring of telephone and other STS rates will be done aRer the existing 
STS and hffA Network m n m  tuyout ngodatiom have .hem cwnpkted 
Fees for srs wii be calculated b a d  on installed costs antortid over an 
appropriate number of years for thc various devices life cycle, plus actual 
annual administtntive. operating and maintemnce costs. When finalited. 
scheddes, rates and m a h o d  ofdadation wili be published. 

Business Management will anhually develop or update the tat@ as part of the 
- budget cycle, and notifL affected parties of their ~peC i f i~  rate changes 
- - indudiag WAD Divisinns, tenants, and commercial telecommunidons 

senice providers. 

.I 
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€3. Public Dissemination 

Business hfanagemcnt will make proper distnigtion of the official document 
and wiU also provide an eledronic file copy to the Information Systms 
Division to & posted in an application pravidins public dissemination of the 
OD. 

. 

. .  C. Effective Date 

The erective date of this OD will b e  IS days after being recorded with the 
Clerk of the Circuit Court as Clerk of the County Comdssion. Unless 
otheFurise stated in this document, these procedures wif! rem& in tffm until 
revoked or m o d i f i d  

- - -  . - .  ---- _.-. . - - --'-T. - *krhminrents .. 

T h e  Department reserves the right to amend ODs at any time and from time to 
time and copies of such srmendments will be mailed to all affected partics who 
register with the Av3ttion Department. 

W. SUNSET PROVISIONS: 

None. 

ML SEVERABILIIY: 

If any COUK of competent jurisdiction determines that any provision in this OD is 
illegal or void, the remainder of the OD shall continue in full farceand effect. 

VLJI, REVUCATiON: None. 

Ix CROSS REFERENCE: Wone. 

BS V. MDC(1) 0000 
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Page I 

Wcst's F S A g 365.339 

C 
Itrest's Florida Statutes Annotated Currentncjj 

Title XXVIL Railmads and Othtr Rtgulated Vtilrti2j 
V C h z p  361. Telecommunications Cornpanics (F.tfj 8: Annas) 

'-d Pan I General Provisions 

-364.339. Shared tenant service; regulation by commission; certification; limitntion as to  
designated carriers 

( I )  The commission shall have ekclusive jurisdiction to authorize the provision of any shared tenant senice which 

(a) Duplicates or compztes with local service prob idcd by an exhting focal exchange telecommunications 
company; and 

@) Effective January 1, 1996, is furnished through a common switching or billing arrangement to tenants by an 
entity other than an existing local exchange telecommunications company. 

(2) No person shall provids sharsd tenant strvice wiihout first obtaining from thc commission a certificatc of 
public convenience and necessity to provide such sxvicc The commission shall grant certificates to 
telecommunications compznies upon shorvings that the applicants ha\e sufficient technical, financial, and 
managerial capabilities to provide shircd tenant szvices  The commission mzy require such service tD  be oferrd 
2nd priced differcntly to residential and commtrcizl t C i E ? t j  ifdccmed to be In the pubilc lntercji 

(3)(a) Shared tenant services providtd to govemmcnt entitits pursuant to this section Ere e e m p t  from para,orzph 
(I)(b), and the commis_sion may exempt such entitiej-fiom any cenification requirements impojtd by this chapter 

PSC 5895 
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West's F.S.A. § 364339 

Pape 2 

. .  
(a) The number of fibs providing the service, 

(b) The availability of the service from other firms or th? local exchange tdxommunicztions company, 

(c) The qualiry of service abailablt from altemativc supplttrj 

(d) The e f fx t  on telecommunications service rates charged to cusromers of the local telecommunications company. 

(e) The geographic extent of the seruice to be providsd 

( f )  Any other factors which the commission deems relevant. 

(S) The offering of shared tenant service shall not interfere with or preclude a residentfat or commercial tenant's 
right to obtain direct access to the lines and services of the telecommunications company or the right of the 
telecommunications company to serve the residential or commercial tenant directly under the terms and conditions 
of the commission-approved tariffs. 

CREDIT( S) 

Added by L w s  1956, c S6-270, .$ I ,  eff. July 9, IOS6. Amtnded by L a w  1990, c 90-244, § 40, elf  Oct I ,  1990; 
Laws 1995, c 95-403, 5 27, eff July 1 ,  19Pj; La\\s 1??& c 95-377, $ 15,  efi Mzy25, 1998 

HISTORlCAL AND STATUTORY NOTES 
- -  - 

Prior Provisions for Le,oislative Review of Regulator? Statutes: 

Laws 1956, c. 86-270, 3 2,  provided for rcp:al of this scction October 1, 1939, and rtview pursuant to $ 11.61, t h t  
Regulatory Sunset Act. 

LIBRARY P.EFE PZN CES 

Copr. CS ZOO1 West. P!o Clsin to Orig. U.S. Govt W O ~ S  
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