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THE VIDEOGRAPHER: S t a n d  by. We're 

on the video. 

THE REPORTER: Would counsel 

announce their appearances for the record? 

MR. GOLDBERG: For the plaintiff, 

BellSouth Telecommunications, Martin 

Goldberg, law f i r m  of Lash & Goldberg, 

present for the plaintiff. 

Also for the plaintiff present is 

Sharon Liebman, in-house counsel f o r  

BellSouth. And also present in the room 

for the deposition is our paralegal from 

Lash & Goldberg, Denise Sosa. 

MR. HOPE: David Stephen 

Assistant County Attorney, on 

defendant Miami-Dade County. 

(Witness sworn 

THE WITNESS: I do. 

THEREUPON: 

PEDRO J. GARCIA 

Hope, 

behalf of 

a witness named in the notice heretofore filed, 

having been first d u l y  sworn, deposes and says as 

fo l lows :  

KRESSE & ASSOCIATES, INC. 
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DIRECT EXAMINATION 

BY MR. GOLDBERG: 

Q Good morning, Mr. Garcia, how are you? 

A Good morning, well, thank you. 

Q Good. We are here for another 

deposition in the case of BellSouth 

Telecommunications versus Miami-Dade County. 

For the record, you've been deposed in 

other contexts before in this case, correct? 

Correct. 

So you're familiar with the process of 

A 

Q 
being deposed, that's fair to say, correct? 

A Yes, Sir. 

Q Just as a shortcut, just want to remind 

you that you're under oath this morning. 

be asking you questions. 

you a question that you don't understand, please 

do not answer the question; rather, I ' d  l i k e  you 

t o  t e l l  me that you don't understand the question 

I will 

If at any'time I ask 

or it's confusing so that I can have an 

opportunity to rephrase the question so that you 

do understand it. 

Is that okay with you? 

A Yes, it is. 

Q With that groundwork then, any time 

KRESSE & ASSOCIATES, INC. 
( 3 0 5 ) .  371-7692 
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that you do answer a question we will all assume 

in this room, as well as anybody who watches the 

videotape that’s being prepared today or reads 

the transcript that’s being prepared today, we 

will all assume that you understood the question 

and answered it truthfully and completely and in 

a non-misleading manner, because you are under 

oath. 

Is that okay with you? 

A Yes, it is. 

Q Okay, if at any time you need to take a 

break for any reason or to consult with Mr Hope, 

who is y o u r  attorney, the County’s attorney here 

today, please let me know and we’ll accommodate you. 

A Okay. 

Q I want to show what has been marked as 

Plaintiff’s Exhibit Cert, C-e-r-t, -1. All the 

exhibits will be Cert, standing f o r  

certification, starting wi’th 1 through and 

including whatever number we get up to. 

This is the Notice of Taking Videotape 

Deposition -- 

MR. HOPE: Thank you. 

3Y MR. GOLDBERG: 

Q -- that has been issued for this 

i -  Y- ”.%_ “I( - ~ -  . _ _ & _  ” - “  
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A Yes, I have. 

Q Are you here pursuant to this Notice of 

Taking Videotaped Deposition which calls for the 

corporate representative of Miami-Dade County 

designated pursuant to Rule 1.310 with the most 

knowledge concerning a l l  facts related to 

Miami-Dade County's decision, including knowledge 

of a l l  persons who participated in making the 

decision, not to submit an application for 

certification, including but not limited to a 

Certificate of Public Convenience and Necessity, 

and/or to provide Shared Tenant Services to the 

Public Service Commission pursuant to a number of 

Florida statutes? 

Are you here as the County's corporate 

representative pursuant to this designation I 

just read? 

A Yes, Sir. 

Q And I may have forgot because I'm so 

familiar with you since you've been deposed 

today -- or before, can you j u s t  identify 

y o u r s e l f  by name and spell y o u r  last name, and 

then we'll do a little b i t  of background? 

- -. - 
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A My name is Pedro J. Garcia, 

G-a-r-c-i-a. 

Q 
A 

How are you presently employed? 

I'm employed by the Miami-Dade Aviation 

Department, which is the department of Miami-Dade 

County, and I am the Chief of Telecommunications 

for the Miami-Dade Aviation Department. 

Q 
A 

Q How long have you been working at the 

H o w  long have you been in that position? 

Approximately a little over fou r  years. 

County in total? 

A About 15 years. 

Q Can you describe generally your duties 

in your current position that youlve occupied for 

the last f o u r  years? 

A My position is responsible for the -- 

providing the voice -- I mean telephone services, 

the data network, public address system, the 

flight information displays at the airport, the 

wireless services, beepers, cell phones. 

And generally that's -- the dynamic 
signs outside the roadway at the airport. 

it. 

That's 

Q Prior to your current position, since 

you've been with the County 15 years, what was 

- .- 
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the previous position you occupied? 

A I w a s  a position of -- I forgot what 

the title is, but it's equivalent to w h a t  I have 

now, it was like Chief of Telecommunications. 

Basically I was heading a group of 

engineers responsible f o r  the installation of 

telephone systems in all the county buildings. 

Q 
A Oh, 11 years. 

Q 

H o w  long did you occupy that position? 

In your current position who is your 

direct superior or boss? 

A It's Maurice Jenkins. He's t h e  Manager 

of Information Systems/Telecomunications. 

Q Who does Mr. Jenkins report to? 

A He reports to Bobbie Phillips, she's 

the Assistant Director for Administrative 

Services. 

Q Who does Miss Phillips report to? 

A Miss Phillips reports to -- to be 
honest with you, I'm not sure if she reports 

directly to the director of the airport or to 

some deputy director, because they've been hiring 

some f o l k s  recently and I'm not s u r e  how that 

reporting i s  going. 

Q If there is a deputy director, 

KRESSE & ASSOCIATES, INC. 
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Miss Phillips would report to that deputy 

director, is that fair to say? 

A If it's in line with her 

responsibility, yes. 

I think that's what they're striving to 

do, I'm not sure exactly what -- the new deputy 

director started last week, I'm not sure if she 

reports to him or not. 

But that would be the. . . 
Q And then is it fair to say that that 

deputy director, if he or she is in the chain of 

command here, reports to the director of the 

airport ? 

A 

Q 
airport ? 

A It's an interim director because the 

Yes. 

Who is currently the director of the 

director resigned OK -- about a month ago, 

the name of the interim director is Carlos 

and 

Bonzon, B as in boy, -0-n-z-o-n. 

Q Notwithstanding this hierarchy, going 

back to the Notice of Deposition, the County has 

designated you to be the corporate representative 

with t h e  most knowledge of the issue raised in 

the notice, that being what 1'11 summarily refer 

- 

KRESSE & ASSOCIATES, I N C .  
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to as certification? 

A Yes. 

Q How was that designation accomplished? 

Or in other words, how were you designated to 

appear today pursuant to this Notice of Taking 

Deposition? 

A Well, we had a discussion, and between 

my boss, Mr. Jenkins, and Mr. Hope, and basically 

the recollection of the events that -- regarding 
the certification that we -- basically what went 

on regarding the certification about three years 

ago, four years ago, it was deemed that I knew as 

much as anybody else about this event that took 

place. 

And that was -- it  was decided for me 

to come here. 

Q You understand, since you are appearing 

as a corporate representative, that you have an 

obligation as a corporate representative to 

appear with the most knowledge that the County -- 

3r the County can infuse you or provide you with 

the requisite knowledge to answer the questions 

2t this deposition today? 

Do you understand that? 

A Not exactly. 

- _  . - . -  . _ _ _  
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Q Okay, well let me ask it another way: 

Other than whatever personal knowledge you have 

with respect to this issue, what have you done to 

prepare for answering the questions at this 

deposition today? 

A Like I said before, we had a meeting 

with my boss, Mr. Jenkins, and we talked about, 

to the best of our recollection, 

regarding this certification issue about three or 

four years ago, and it was decided that I knew as 

much as anybody else about this -- what t o o k  

place then. 

what took place 

Q All right, let's talk about that 

meeting first, then I'll go back to any 

additional preparation. 

First, when did that meeting take place 

between you, Mr. Jenkins and Mr. Hope? 

A Monday. 

Q Would that be Monday, December 13th? 

A 13th, right. 

Q And today, j u s t  f o r  the record, is 

December 15th, on Wednesday? 

A Correct. 

Q Where did t h e  meeting take place? 

A In Mr. Hope's office, in the conference 

.-. _. . .. 

KRESSE & ASSOCIATES, INC. 
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room. 

Q Just for the record, Mr. Hope is the 

attorney here today, he's an Assistant County 

Attorney, correct? 

A Yes, Sir. 

Q How long did the meeting take place? 

A Maybe 20 minutes, half-hour. 

THE REPORTER: Keep your voice up, 

please THE WITNESS: 20 minutes, 
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BY MR. GOLDBERG: 

Q Outside of that 20-minute meeting that 

you had with Mr. Hope and Mr. J e n k i n s ,  what other 

preparation have you undertaken to answer the 

questions here at this deposition? 

A None whatsoever. 

Q Can I ask why you haven't undertaken 

I 
KRESSE & ASSOCIATES, INC. 

(305) 371-7692 

PSC 4649 



Page 14 

L 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

15 

16 

1 7  

18 

1 9  

20  

2 1  

2 2  

2 3  

24 

2 5  

any additional preparation to respond to 

questions posed during this deposition pursuant 

to the notice marked as Cert-l? 

A There was really, in my opinion there 

was nothing to prepare, because there was really 

not that much that went on regarding this issue. 

Q Have you reviewed any of your prior 

testimony given in this case prior to today? 

A I should have, but I have not. I 

haven't had the time. 

Q Let me show you what's been marked as 

Plaintiff's Exhibit Cert-2. 

Answer and Affirmative Defenses to the Second 

Amended Complaint filed in this case, is that 

correct? 

This is the County's 

A I have no idea. This is legalese to 

me, I don't know what a second amended complaint 

is, so. . . 
MR. GOLDBERG: Well, let me do it 

this way: Can I ask f o r  a stipulation 

from Mr. Hope that this is the County's 

Answer and Affirmative Defenses to the 

Second Amended Complaint that the County 

filed in this case? 

MR. HOPE: So stipulated. 

KRESSE & ASSOCIATES, I N C .  
(305) 371-7692 

PSC 4650 
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MR. GOLDBERG: Thank you. 

BY MR. GOLDBERG: 

Q And j u s t  for your frame of reference, 

if you l o o k  at the first page of the document, 

does it not say Miami-Dade County's Answer and 

Affirmative Defenses to Second Amended Complaint? 

A Yes, it does. 

Q Okay,  so that's English and not 

legalese, correct? 

A That's the first three lines here, but 

I don't know what the Affirmative Defenses to 

Second Amended Complaint, I have no what that is. 

Q Okay, let me direct your attention t o  

paragraph 12 of this answer that's been filed by 

the County on page 2, and does it say at 

paragraph 12 that the County admi ts  providing 

shared airport tenant services to airport tenants 

at Miami International Airport? 

MR. HOPE: Before he answers that, I 

t h i n k  he probably should see the Second 

Amended Complaint so he can see the 

paragraph 18, so he understands 

completely what t h e  answer refers to. 

MR. GOLDBERG: Okay, do you have the 

Second Amended Complaint here? 

- - - .  

KRESSE & ASSOCIATES, I N C .  
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MR. HOPE: Sure, I do. Are you 

g o i n g  to enter it? 

MR. GOLDBERG: That would be great. 

MR. HOPE: I have a marked-up 

version, so this one can't come in. 

MR. GOLDBERG: Okay, well, you want 

to go grab the Second Amended Complaint? 

T h a t ' s  f i n e .  

Why don't we go o f f  the record right 

now while we get the Second Amended 

Complaint? 

THE VIDEOGRAPHER: Going o f f  the record. 

MR. HOPE: Sure. 

(Recess ) 

MR. GOLDBERG: Go back on the 

record. Since the counsel -- 
THE VIDEOGRAPHER: Sorry, let me 

queue it up. Back on the record. 

BY MR. GOLDBERG: 

Q Prior to the break your counsel asked 

that you be shown a copy of t h e  Second Amended 

Complaint in this case, particularly 

paragraph 18, so what I've done is we have 

retrieved the Second Amended Complaint, I've 

narked it as Cert-3. 

KRESSE &. ASSOCIATES, INC. 
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I can direct you to paragraph 18, why 

don't you review that? 

come back to my question. 

you've reviewed it. 

A Okay. 

Q 

And then I'm going to 

Let me know when 

And while you're reviewing the Second 

Amended Complaint why don't you also review 

paragraph 34? 

question I'll ask in a few seconds. 

That would relate to an additional 

A Okay. 

Q Going back to, again directing you to 

Exhibit Cert-2, the County's answer in this case 

that's been filed, at paragraph 1 2  does not the 

County admit to providing shared airport tenant 

services to airport tenants at Miami 

International Airport? 

A Yes. 

Q And let me direct your attention to the 

answer again at paragraph 18 of the County's 

answer, does not the County admit at paragraph 18 

that it has not submitted an application to the 

Florida Public Service Commission to obtain the 

certificate of public convenience and necessity? 

A Yes. 

Q If you c o u l d ,  Mr. Garcia, I'd like you 

KRESSE & ASSOCIATES, INC. 
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to outline for the Court in this case, or any 

other third party or entity that views this 

videotape or reads this deposition, each and 

every reason why the County has not applied for a 

certificate of public convenience and necessity 

from the Florida Public Service Commission. 

A To the best of my recollection, what 

took place three or four years ago was that the 

question came up about the whole certificate 

issue, and I remember myself reading the Florida 

statutes regarding the airport section to shared 
tenant services, we talked to the -- our 

counterparts at the Orlando airport 

International Airport in Florida, and basically 

based on -- I also looked through the application 

that -- to apply for the certificate, just to see 
what kind of questions were needed to be answered 

to apply to that certificate, and basically based 

on those two inputs, basically the documents that 

we read from the PSC and the information we 

obtained from Orlando airport, it was deemed that 

there was really no need for the airport to apply 

f o r  the certificate, because of the exception 

that is granted by the PSC according to those two 

inputs. 

-- 

KRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7692 

PSC 4654 



Page 19 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

1 3  

1 4  

1 5  

1 6  

17  

1 8  

1 9  

20  

2 1  

22  

23 

24 

25 

Q Now in your  answer you I believe told 

me a little bit about the process or, you know, 

the circumstances involved in making this 

decision, and I will ge t  to that later. 

My question w a s ,  I'd like you to list 

f o r  me, first, second, third, what the reasons 

were why the County decided not to file an 

application f o r  certificate of public convenience 

and necessity from the Public Service Commission. 

A Okay, the Florida -- the pertinent 
Florida statutes that refer to this area, which T 

don't have the number in my head right now, I 

recall specific it stated that the airports are 

exempt from getting certificates f o r  this service 

as long as the service is used for the safe and 

efficient and protection of the airport, the 

passengers and cargo operating the airport. 

Also, secondly, the information that we 

received from the Orlando staff was that they had 

been involved in some case regarding this 

certificate with the PSC, and also in their 

opinion they never obtained the certificate, even 

though they're providing the same services or 

similar services that are offered at the airport 

to tenants, and they felt that they -- there was 

KRESSE & ASSOCIATES, INC. 
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no need for any airport to obtain that 

certificate. 

Those are basically the two reasons. 

Q Other than -- well, strike that. 

So the first reason, if I understand 

you, is that t h e  County determined that the 

airport exemption rule applied, and therefore 

relieved t h e  County of any obligation to apply 

for a certificate of public convenience and 

necessity, is that correct? 

A Yes. 

MR. HOPE: Objection to form. 

BY MR. GOLDBERG: 

Q And the second reason you've given is 

that Orlando airport -- was based on your 

conversations with the Orlando airport? 

A Right. 

Q Are there any other reasons, factual or 

otherwise, that were considered in making the 

County's decision not to apply for a certificate 

from the PSC? 

A Not to my knowledge. 

Q Well, you understand as a -- appearing 

as a corporate representative that it was your 

Dbligation to obtain all the facts and knowledge 

KRESSE & ASSOCIATES, INC. 
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with respect to that decision that was made, 

correct? 

A Correct. 

Q Okay, so -- and you also understand as 

the corporate representative what you say here 

today binds the County as a party in this case, 

correct? 

A Correct. 

Q So when you say not to your knowledge, 

are we a l l  correct to assume that that's not to 

the County's knowledge? 

MR. HOPE: Objection to form. 

THE WITNESS: It's to my knowledge. 

BY MR. GOLDBERG: 

Q When was this decision made not to 

2pply for a certificate from the PSC? 

A I can't recall a specific date. Like I 

;aid, we were -- there was some investigation 

jone regarding these two issues that I mentioned 

iefore, the Orlando and the reviewing of the PSC 

locuments, and at some point the issue just died. 

It was no, not really -- there was no 

?eetings, there was no formal decision, there was 

10 letter, there was no memo, it was j u s t  not -- 

re went on to other things and didn't pursue the 
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matter. 

Q Again let me go back to my question, 

when approximately -- 

A Three or four years ago. 

Q Who was involved in any manner, shape 

or form in making this decision and/or 

considering the two reasons that you've given? 

A If it was -- it was -- my boss was 
obviously involved in this, Mr. Jenkins, and it 

I was basically at the time I didn't even -- 

don't think I even met with Mr. Hope at the time 

of this. 

It was just basically, it was an 

informal thing between me and my boss. 

know whether he actually spoke to anyone else. 

I don't 

And I basically -- it was a process 

that it was by omission, I guess, we didn't 

pursue the matter any further. 

Q So if you had to list out for me the 

people who were involved in making the decision, 

who would they be, please? 

A Just me and Mr. Maurice Jenkins. 

Q Nobody else? 

A No. 

Q Was that discussion reviewed with 
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anybody else at the County? 

A L i k e  I said, it was not a decision that 

somebody told me: Let's not do it. It was j u s t  

by omission. It was not -- I was not told to do 

it, so it just died. 

I went on to other things. 

Is it your testimony under oath today Q 
that Mr. Hope, the Assistant County Attorney, was 

not involved in that decision? 

A It is my -- what I'm saying is that 

don't recall h a v i n g  direct conversations w i t h  

I 

Mr. Hope at the time on this issue. 

I don't really know if he was involved 

in any manner. I don't recall having 

conversations with him on this issue. 

Q Let me see if I can refresh your 

recollection on that point. 

deposed in this case on approximately May 21st of 

Do you recall being 

2003? 

A Not really, but I'll take your word for it. 

Q Are you saying you don't recall 

appearing for a deposition that was taken by an 

attorney f o r  BellSouth named Mitchell Bloomberg 

down in Coconut Grove in May of 2003? 

A I recall being deposed at that 
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location. I don't know exactly the date. 

Q At page 20 of that deposition you were 

asked the following question and you gave the 

following answer: 

"Question: Were you personally 

involved in any discussions concerning 

whether or not there w a s  a certification 

requirement from the PSC? 

"Answer: Yes, we had conversations, 

Maurice Jenkins and counsel and other 

people. 'I 

Now after reading that to you does that 

refresh your recollection as to whether or not 

Mr. Hope or any other counsel were involved in 

the -- making this decision? 

A It's possible, maybe my mind was better 

at the time, it was closer to the event, it's 

possible that he could have been involved in the 

conversation. 

I'm not saying that he wasn't. I j u s t  

didn't recall at this time that he was. But 

maybe he was. 

Q You would agree with me that your 

memory of these events was more likely better on 

May 2 1 s t ,  2003, when you gave the deposition I 

. .  
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just read from, than today in late 2004? 

MR. HOPE: Objection to form. 

THE WITNESS: Yes. 

BY MR. GOLDBERG: 

Q In refreshing your recollection, your 

answer on page 20 at lines 1 5  or 16 I j u s t  read 

to you referenced not only Maurice Jenkins, 

counsel, but, quote unquote, other people. 

Does that refresh your recollection as 

to anybody else that may have been involved in 

the making of this decision not to apply for a 

certificate from the PSC? 

A It refreshes my recollection that I 

probably said other people. 

The reason I said other people is 

because I didn't remember whether -- who were 

those people or if there were any other people. 

It was just a general statement that it's 

possible, but I didn't recall. 

Q Now back at the time this decision was 

being contemplated, did that -- isn't it correct 
that that coincided with the County's decision, 

resolution and transaction to purchase all of the 

assets of Nextira and take over the STS services 

provided at the airport? 

. - .  - _  . . .. 
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MR. HOPE: Objection to form. 

THE WITNESS: Well, that agreement 

was signed effective 20 -- February 2 0 0 2 ,  

I believe, so if the deposition as you 

mentioned was 2003, it was after the 2002 

agreement. 

BY MR. GOLDBERG: 

Q No, my question is would you agree that 

the timing of your -- the County's decision 

whether to apply or not to apply to the PSC as 

you've testified to today coincided with the time 

period at which the County  purchased the N e x t i r a  

assets? 

A It's within a few months of that event, 

y e s .  

Q Would you agree with me that it was the 

purchase of Nextira's assets that precipitated or 

caused the County to consider whether or.not to 

file for a certificate with the PSC? 

A I don't agree with what precipitated, 

but it was definitely an event that caused the 

review of a lot things, because we were, we were 

buying equipment and we wanted to make sure 

everything was the way it was supposed to be. 

Q Well, then let me a s k  you in a more 
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open-ended manner so that you can explain it to 

the Court, what caused the County through you, 

counsel, Mr. Jenkins, and perhaps others, to 

consider whether or not to file an application 

for a certificate of public convenience and 

necessity with the PSC? 

A Well, it was more mostly try to get 

ourself educated, because the Nextira or -- 

was -- had been providing shared tenant services 

at the airport with the equipment that we were 

leasing from them, and since we were purchasing 

the equipment, we reviewed a lot of things to 

make sure, now that we were the owners of the 

equipment, that everything that had a relation to 

that was -- we needed to understand how it worked 

and whether we were meeting a l l  the requirements, 

et cetera, of the operation. 

Q And was one of the things that came 

into your consideration this issue about your 

obligations with the Florida Public Service 

Commission, including whether or not to file a 

certificate? 

A Yes. 

Q And that led to the decision we're 

talking about today, is that correct: the 
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decision not to file? 

MR. HOPE: Objection to form. 

THE WITNESS: Right. 

BY MR. GOLDBERG: 

Q Are you aware of any documents, notes, 

or memoranda that were generated as a result of 

this decision-making process regarding whether to 

apply to the PSC for a certificate? 

A Do you mean does it exist today? 

Like I said, this was not a formal 

process, there was no memos, formal memos written 

from anybody saying do not do this, 

whether we should do this. 

or asking 

It was mostly an information-gathering 

situation that, you  know, I had -- I have the PSC 

documents in my files, and then we talked to the 

Orlando f o l k s ,  and it was over the telephone 

conversation. 

We went there to Orlando to visit and 

see what they were doing there, 

other reasons, and spend the day there meeting 

with them and looking around the airport and see 

how they were doing, not only -- you know, 

different installations that they had. 

f o r  that and 

And the result of all of that was the 
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decision that we didn't need to apply for the 

certificate. 

MR. GOLDBERG: Can you read back my 

last question, please? 

Thank you. 

(Record read by reporter) 

BY MR. GOLDBERG: 

Q Did you have an opportunity to listen 

to that question again? 

A Yes. 

Q Okay, I think it calls for a yes or no 

answer, of course you can explain, but could you 

begin with a yes OL no answer as to whether there 

were any document as I phrased in the question? 

THE WITNESS: Can you read the 

question again? 

(Record read by reporter) 

as THE WITNESS: No, there's no -- 
far as I remember there was no documents 

regarding the decision not to apply for 

the certificate. 

BY MR. GOLDBERG: 

Q There is no -- is there any analyses -- 

strike that. 

So am I to assume that there is no 
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analyses or written discussion prepared regarding 

the two reasons that you've given that went into 

making the decision? 

I 

MR. HOPE: Objection to form. 

THE WITNESS: All I recall is having 

the PSC documents, which I've had for 

years, and I put some yellow markings on 

it and -- to the pertinent paragraphs, 

and I don't recall any formal documents 

regarding the decision or -- there could 

be, I just don't recall. It's been a 

while since I had that f i l e .  It was. . . 
BY MR. GOLDBERG: 

Q You said that this didn't involve a 

formal process, did I hear you correctly? 

A Yes. 

Q Does the County consider i t s  legal 

obligations with respect to the Florida Public 

Service Commission as serious and important 

i s s u e s ?  

MR. HOPE: Objection to form. 

THE WITNESS: Yes. 

I just remembered, there could be 

the application form itself, I might 

still have that in my files. That's the 

. -  
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one document that I remember reviewing. 

BY MR. GOLDBERG: 

Q You'd agree with me that whether or not 

the County complies with Florida statutes as it 

relates to the PSC or the Florida Public Service 

Commission's rules and regulations is a pretty 

important and serious issue, correct? 

A Yes. 

Q And you'd agree that the County would 

seemingly want to endeavor to ensure to the best 

of its ability to analyze and make every effort 

to comply with any obligations that may exist? 

MR. HOPE: Objection to form. 

BY MR. GOLDBERG: 

Q Do you agree with that? 

A Yes. 

Q So then can you explain to me why the 

decision as to whether or not to apply to the PSC 

for a certificate was -- did not involve a formal 

3rocess and was simply a couple  of people getting 

together and looking at some documents in a very 

short period of time and, as you've testified, 

just s o r t  of being dropped and never followed up 

i n ?  

MR. HOPE: Objection to f o r m .  

KRESSE & ASSOCIATES, INC. 
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THE WITNESS: Can I explain why that 

happened? No. 

BY MR. GOLDBERG: 

Q Do you think, looking back, that it was 

an appropriate manner in which to make the decision? 

MR. HOPE: Objection to form. 

THE WITNESS: The decision was made 

by the parties that had the most 

knowledge on the subject matter, based on 

information received and documents and 

discussing with Orlando, like I said, and 

I think it was a good decision based on 

fact. And that's a l l  I can say. 

I don't, you knAw, I don't know how 

much of a process that would have been 

appropriate, but we felt that we -- t h a t  

the decision was made with the right 

facts and in the best interests of the County. 

3Y MR. GOLDBERG: 

Q You said it was made by the proper 

?arties. When you use the word parties, does 

t h a t  mean -- was that referring to you and 

4r. Jenkins and counsel, as you recall that may 

ir may not have been involved? 

A Yes, that was what I was referring to. 
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Q Do you have any -- and one of the 

reasons you've given -- the first reason you gave 

was an interpretation I guess of the airport 

exemption rule or a Florida statute/law, is that 

correct ? 

A Yes. 

Q Okay, let me first ask you, do you have 

any legal training or experience, 

training or experience? 

formal legal 

A No. 

Q Does Mr. Jenkins have any formal l e g a l  

training or experience? 

A N o t  to my knowledge. 

Q Have you ever appeared before the 

Florida Public Service Commission in any capacity 

in your career? 

A No. 

Q To your knowledge has Mr. Jenkins ever 

appeared before the Florida Public Service 

Commission in any capacity in his career? 

A Not to my knowledge. 

Q Have you ever written any documents 

which interpret the Florida telecommunications 

statutes or rulings and regulations in your 

career? 
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A I n  my previous job I was -- part of my 

responsibilities was to be the liaison with the 

issues related to the Public Service Commission 

regarding provisioning of local service, 

interaction with Bell Companies and l oca l  service 

providers, and I've always been involved in this, 

it was part of my responsibilities, 

actually in my -- writing in my responsibilities: 

to be that person dealing with the regulatory 

matters. 

i t  was 

Q 
position? 

And what y e a r s  did you occupy t h a t  

A Eleven y e a r s ,  from the -- 15  y e a r s  ago, 

I guess -- where are w e  at, 2003?  

the math -- 

So it's, do 

THE REPORTER: So what? 

THE WITNESS: It's from I guess 

with, '88, somewhere in there. 

BY MR. GOLDBERG: 

Q Have you ever dealt previously w i t h  

what you referred to as the a i r p o r t  exemption 

r u l e ,  p r i o r  to -- 

A I've seen i t ,  but I never d e a l t  w i th  

it. 

I mean I had the document in my 
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possession before I ever started working at the 

airport, but -- I remember reading it, but not 
involved in the sense that it was an issue that I 

was involved in, no. 

Q Prior to this decision being made, 

other than reading the airport exemption rule, 

can you tell me what other experience you've had 

in working with that rule or analyzing that rule 

or applying that rule? 

A None. 

Q Prior to this decision being made in 

2002 by the County can you tell me whether 

Mr. Jenkins had any prior experience with the 

airport exemption rule or worked with that rule 

or applied it in any manner, shape or form? 

A I cannot answer that. I don't know. 

Q Are you aware of any experience he had 

with that rule? 

MR. HOPE: Objection to form. 

THE WITNESS: I don't -- I'm not 

aware of it, but I don't know. 

BY MR. GOLDBERG: 

Q Other than reading the text of the 

airport exemption rule, were you aware then of 

any other legal or factual authority that 
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supported your interpretation of the airport 

exemption rule? 

A Well, Orlando Airport provided 

information, because I believe they were involved 

in a legal process with the Public Service 

Commission, and we had discussions and they 

provided opinions regarding our situation based 

on their own experiences. 

Q Other than the Orlando Airport 

discussion, which we'll talk about later, is 

there any other legal, factual or other authority 

that supported your interpretation of the airport 

exemption rule, leading you not to file an 

application for a certificate? 

A No. 

Q Since the time of making that decision 

have you been made aware or are you knowledgeable 

about any legal, factual or other authority that 

supports the County's decision not to file an 

application for a certificate with the PSC? 

A Not any -- no, I'm not aware of any new 

information since that time. I have not reviewed 

that subject matter. 

Q Prior to the decision being made as to 

whether or not the County should file an 

--_ - 
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application for a certificate, did the County 

receive any legal opinion to support YOUK 

position or decision not to file? 

A You mean from outside, other than the 

counsel present? 

Q Any legal opinions. 

A I really can't say whether the County 

received any legal opinion from counsel, because 

he might have said something when I wasn't 

present. 

But we didn't receive any opinions from 

anybody outside, other than the -- our counsel. 

Q Since the time the decision was made 

not to file an application in 2002, has the 

County received any legal opinion that you're 

aware of that supports that decision? 

A Not to my knowledge. 

Q Has the County received any l ega l  

opinion that goes contrary to that decision? 

A Not to my knowledge. 

Q Prior to the time the County's decision 

was made not to f i l e  an application with the PSC 

in 2002, did the County make any attempts to 

contact the Public Service Commission to review 

whether or not the PSC believed that the County 

. -  ... .. . 
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needed to file a certificate? 

A Not to my knowledge. 

Q Since the time the decision was made by 

the County in 2002 not to file an application for 

a certificate with the PSC, has the County in any 

manner, shape or form made an effort to contact 

the PSC to revisit or review that prior decision? 

A I believe there has been one contact 

made by my boss, perhaps, to some member of the 

PSC. Maybe they exchanged some e-mails, one 

e-mail. It wasn't a formal -- there was a 

contact, it wasn't a formal thing. 

But I never saw the, I never saw the 

documentation or the e-mails. 

Q Going back to two questions ago, just 

to make sure the record is clear, did you -- 
strike that -- were you involved in any 

communications with the PSC regarding whether to 

f i l e  an application for a certificate, either 

before the decision was made not to file or after 

the decision was made not to file? 

A No. 

Q Has the County filed any application 

Ylrith the Florida Public Service Commission f o r  

the provision of any telephone service at t h e  
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certificate? 

MR. HOPE: Objection to form. 

BY MR. GOLDBERG: 

(11 Did you understand my question? I'll 

withdraw it and I will ask it again. 

When we have been speaking about the 

County's decision not to file a certificate with 

the PSC, I want to make s u r e  the record is clear 

that that decision was made by the County and not 

by, or affected by any other third party such as 

Nextira or any other entity? 

A Oh, no, it was definitely only the 

County making that decision. 

Q And at that time in 2002 would you 

agree w i t h  me that it was the County's 

responsibility to m a k e  that decision as to 

whether or not to f i l e  or not file? 

A Yes. 

t .  - _ .  - - _ _  _ _  - 
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MR. HOPE: Objection to form. 

BY MR. GOLDBERG: 

Q Let's talk about the two reasons that 

you've given. Let's take them one by one. The 

first reason you gave was that you believe that 

the Miami International Airport -- strike that -- 

that the County is relieved of an obligation to 

f i l e  a certificate with the PSC because of what 

you*ve called the airport exemption rule, is that 

correct? 

A Correct. 

Q What is it about the airport exemption 

rule that led you to believe that the County need 

not file a certificate? 

A Well, it's the words that are stated in 

the PSC document that the airports are exempt 

from getting a certificate as long as the 

services a r e  provided for the safe and efficient 

processing of passengers at the airport. 

Q So is it your view that -- strike that. 

Is there any other aspect of the 

airport exemption rule that you believe supports 

the County's decision not to have to file an 

application with the PSC? 

A Well, it's the content of the document. 

-- - . . -  _ -  - 
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Page 41 

I don't have the document in front of me, 

there's a couple of places where there -- that is 

stated, and based on the document's content it 

was, it was deemed that that wasn't necessary 

Let me show you what I've marked as 

but 

Q 
Cert-4, which is a copy of what's been referred 

to in this deposition as the airport exemption 

rule, Rule 25-24.580. 

Let me know when you've had an 

opportunity to review that. 

A Yes, I have. 

Q Now in your answers under oath at this 

deposition you have summarized, I will use the 

word, the first sentence of the airport exemption 

rule which says, and 1'11 read it: "Airports 

shall be exempt from other STS rules due to the 

necessity to ensure the safe and efficient 

transportation of passengers and freight through 

the airport facility. " 

A Right. 

Q Correct? Is that the sentence that you 

relied on in making the decision not to apply for  

a certificate? 

A That was one sentence, We basically 

relied on this whole paragraph that you just 

_ _  
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showed me here. 

Q Well, what else  in the paragraph are 

you relying -- were you relying on that supported 

your decision not to apply? 

A It was deemed that the airport 

basically is complying with this whole paragraph. 

Q Tell me how. 

A Well, we have -- we serve a hotel; 
however, we are partitioning the trunks. We are 

not providing -- 

THE REPORTER: Serving a hotel? 

we THE WITNESS: We are serving -- 

are providing services to a hotel, to t h e  

airport hotel, but we are partitioning 

the trunks, and we're not serving 

shopping malls and industrial parks. 

And so therefore, according to what 

this paragraph says, we have the right to 

provide STS services without a certificate. 

BY .MR. GOLDBERG: 

Q Any other reasons  from the airport 

exemption rule that you believe support your 

decision? 

A Not from this -- well, as far as this 
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paragraph is concerned, we meet all those 

requirements. 

Q Let me focus in on the second sentence 

of the airport exemption rule. It says: "The 

airport shall obtain a certificate as a shared 

tenant service provider before it provides shared 

local services to facilities such as hotels, 

shopping malls and industrial parks." 

Did I read that correctly? 
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A Yes. 

Q Now the airport provides shared tenant 

services to a hotel, correct? 

A Correct. 

Q And is it your testimony that, because 

you don't provide telephone service to a shopping 

mall or an industrial park, that there is no need 

to file a certificate? 

MR. HOPE: Objection to form. 

THE WITNESS: Right. 

BY MR. GOLDBERG: 

Q Can you explain to me how you've taken 

into account the wording of t h i s  sentence in 

reaching the conclusion that you just reached, 
where it says that before -- "The airport shall 

KRESSE €i ASSOCIATES, INC. 
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Page 44 

obtain a certificate as a shared tenant service 

provider before it provides shared local services 

to facilities such as hotels, shopping malls and 

industrial parks? 

I Well -- A 

Q And I emphasize, just for the record, 

the words "such as." Don't you read that to be 

non-limiting and meaning that the hotels, 

shopping malls and industrial parks are just 

simple examples of commercial entities? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, but then you're I 

I 

missing the last paragraph which says, 

the airport partitions its trunks, 

shall be exempt from the other STS rules 

for service provided only to the airport 

facility . 

if 

it 

So because we partitioned the trunks 

providing services to the hotel, that 

qualifies for  providing the service 

without the certificate. 

BY MR. GOLDBERG: 

Q And we w i l l  discuss that and the third 

sentence in due course, we'll get there, I 

promise you. Let's go back to my question which 

I :  
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you didn't answer. 

You would agree with me, would you not, 

that the language of the rule that says 

facilities such as hotels, shopping malls and 

industrial parks is non-limiting, meaning that 

hotels, shopping malls and industrial parks are 

just examples of, quote unquote, these facilities? 

MR. HOPE: Objection to form. 

THE WITNESS: No, I don't agree with 

you, because the "however" right after 

that statement qualifies that statement 

that you j u s t  read, so you cannot take it 

on its own merit because the next 

sentence qualifies that statement. 

BY MR. GOLDBERG: 

Q 
A Excuse me. Go ahead. 

Q Just so I understand you, is it your 

So when you made the decision -- 

testimony that when the County made the decision 

not to apply f o r  a certificate to the PSC, 

it read this sentence as only pertaining to 

hotels, shopping malls and industrial parks, and 

no other type of facility or commercial e n t i t y  

like that? 

that 

MR. FIOPE: Objection to form. 

a.-I-- -. .. - - .  
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THE WITNESS: We read the statement 

that if we -- since we did not provide 

service to shopping malls and industrial 

parks, but we did provide to a hotel with 

partition trunks, we met the requirements 

of this paragraph. 

. 

BY MR. GOLDBERG: 

Q So in your decision -- strike that. 
In the discussion that you had with 

Mr. Jenkins leading to this decision, you only 

considered hotels, shopping malls and industrial 

parks, and gave no thought or weight to whether 

or not the County was providing telephone service 

to any other, quote unquote, facility, is that 

correct? 

MR. HOPE: Objection to form. 

THE WITNESS: We gave consideration 

to the three items that are mentioned in 

this paragraph. 

3Y MR. GOLDBERG: 

Q And no others, is that correct? 

A Correct. 

Q Now sitting today in 2004 with me 

reading this airport exemption rule to you a n d  
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highlighting that the text says facilities such 

as, quote unquote, would you agree with me that 

your construction and reading of this language 

back in 2002 was incorrect? 

I 

MR. HOPE: Objection to form.  

THE WITNESS: No, I don't agree with you. 

BY MR. GOLDBERG: 

Q So as you sit here today and it's been 

read to you and you've looked at it, 

testimony that the airport exemption rule only 

relates to a hotel, 

industrial park, but to no other similar, quote 

unquote, facility? 

is it your 

to a shopping mall and to an 

MR. HOPE: Objection to form. 

THE WITNESS: Our interpretation was 

to consider the three, the three 

facilities mentioned here, and those are 

the ones that we considered. 

BY MR. GOLDBERG: 

Q And my question that I asked which was 

as you sit not answered and I will ask again is, 

here today in December 2004, after having read 

the airport exemption rule at this deposition, 

and having discussed it, is it still y o u r  view 

that the airport exemption rule is limited to 

. - - - - ._  - - .. . - .  . _ _  
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three entities and three entities alone: a hote l ,  

a shopping mall, an industrial park, and no other 

similar type, quote unquote, facility? 

MR. HOPE: Objection to form. 

THE WITNESS: I have the same 

interpretation that I had in 2002. 

BY MR. GOLDBERG: 

Q Please explain to me then how you 

interpret the words "such as" in that sentence. 

A Well, facilities that are hotels, 

shopping malls and industrial parks ,  and s i n c e  

they're not -- any other facilities that might be 

implied here are not stated here, how can you 

consider something that you don't know whaE it is? 

So they were not considered. 

Q Going to the next sentence: "However, 

if the airport partitions its trunks, it shall be 

exempt from other STS rules f o r  service provided 

only to the airport facility." 

Now you said -- was that sentence 
considered in 2002 in making your and 

Mr. Jenkins' decision not to file for a 

certificate with the PSC? 

MR. HOPE: Objection to form. 

THE WITNESS: Y e s ,  it was considered. 

- . -. _. _. . 
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BY MR. GOLDBERG: 

Q Tell me how it was considered and how 

it supported your decision not to file for a 

certificate. 

A Well, we had -- we were servicing the 

hotel, we had partitioned the trunks, and we were 

not providing services to industrial parks or 

shopping malls, so that didn't apply. 

So we were meeting the rule of 

partitioning trunks to the hotels. 

8 By the way, let me go back to the prior 

sentence for a second, I apologize, we'll come 

back to the last sentence. 

The words "shopping malls," how did you 

interpret that in 2002? What did that mean to you? 

A It was to me, or to us, it was a mall 

located -- freestanding mall where people from 

the outside come shopping, l i k e  many malls that 

we have in all cities. 

Q Did you interpret that word, shopping 

mall, to include a shopping mall on the airport 

property or off the airport property or both? 

A Both. 

Q How do you provide telephone service to 

3 shopping mall? 
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MR. HOPE: Objection to form. 

THE WITNESS: How? You run the 

lines to the shopping mall and connect 

them to your PBX that you have to provide 

service to the airport -- 

THE REPORTER: Provide service to 

the airport, what? 

THE WITNESS: That you run lines to 

the shopping mall to provide services 

from the PBX that the airport owns. 

BY MR. GOLDBERG: 

Q When you run a line to the shopping 

mall, per your testimony today, where does that 

line go? 

A Well, if you're providing phone 

services, it goes from the PBX to the actual 

phone that the, let's say the stores or whoever 

is in the mall uses. 

Q So when you're referring to a shopping 

nall and you read that word in the airport 

zxemption r u l e ,  is it not correct that you're -- 
rJould view that as providing telephone service to 

t he  stores that make up the mall? 

MR. HOPE: Objection to form. 

THE WITNESS: To the stores that 

- - . A  _ &  
I _ .  ~. - 
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are -- make up the shopping mall, yes. 

BY MR. GOLDBERG: 

Q Okay, because you'd agree with me it's 

hard to provide telephone service to this entity, 

this, quote unquote, mall? 

A Correct, I agree, the mall is not an 

entity, it's the stores that provide inside the 

mall. 

Q What kind of stores would you generally 

11 

1 2  

13 

14 

15 

i 

i 

16 

17 

18 

19 

20 

21 

22  

2 3  

24  

2 5  

from all over the place come just to shop 

there. 

BY MR. GOLDBERG: 

Q Do you have -- would you agree with me 

that those stores would include restaurants? 

A Yes, malls have restaurants, yes. 

Q And would you agree with me that malls 

sometimes have bars? 

A They have bars. 

Q And that malls sometimes have stores 

I 
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that sell clothes? 

A Yes. 

Q Now this is an airport exemption rule, 

you'd agree that the rule we're discussing 

pertains just to airports, correct? 

A Yes. 

Q So you'd agree that it contemplates 

stores such as restaurants, clothing stores or 

bars that are in an airport, correct? 

MR. HOPE: Objection to form. 

THE WITNESS: I don't understand the 

quest ion. 

I think the definition of shopping 

mall is a definition where they have a 

lot of stores where people go from the 

outside, from all over the place, just to 

shop there. 

I don't quite understand your question. 

BY MR. GOLDBERG: 

Q Sir, let me rephrase it. I apologize 

if you didn't understand. 

Wouldn't you agree with me that the 

shopping-mall language contained in the airport 

exemption rule applies to stores such as 

restaurants, bars or clothing stores that are 

I - 
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iresent in an airport? 

A 

Q 

No, they're present in a shopping mall. 

So is it your testimony here today that 

3n airport cannot have a shopping, a shopping 

nall or a mall of shops inside the airport 

?remises? 

A I'm saying -- 

Q Is that your  testimony? 

A My testimony is that MIA does not have 

a shopping mall inside the airport. 

Q 
A Yes, it does. 

Q 

Does it have shops inside the airport? 

Does it have restaurants inside the 

airport? 

Yes, it does .  

Does it have clothing stores  inside the 

A 

Q 
airport ? 

Yes, it does. 

Does it have bars inside the airport? 

Yes, it does. 

But it's your testimony that those 

A 

Q 
A 

Q 
shops don't make up  a shopping mall inside the 

airport ? 

A The inter -- correct, the 

interpretation was that a shopping mall is where 
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people from outside just go there shopping. 

The people that go at the airport, they 

go -- most of the things that are sold are for 

the convenience of passengers traveling through 

the airport, and the people that go shop there 

are because they're involved in traveling, 

they don't come from the outside to shop there. 

Q And is it, along those lines, are you 

not -- 

interpreting shopping malls and did you interpret 

the words shopping malls back in 2002 as being 

something like t h e  Dadeland Mall in S o u t h  Miami 

or Aventura Mall in North M i a m i  or the Sawgrass 

Mills Mall in Sawgrass? 

A Any other mall where people go 

shopping, yes, those and any other kind of mall 

where people go just there to shop. 

Q Can you give me any examples of an 

airport at any place in this country which 

provides telephone service to a mall as you've 

defined it, such as, you know, Dadeland or 

Sawgrass or Aventura? 

A No, I can't. 

Q 
made, you'd agree with me that the airport w a s  

providing telephone service to certain 

Back in 2002 when the decision was 

PSC 4690 
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c o r r e c t ?  

A Y e s .  

Q But  back i n  2002 your i n t e r p r e t a t i o n  of 

shopping m a l l s  d i d  n o t  i n c l u d e  any of t h o s e  

shops ,  r e s t a u r a n t s  o r  bars, e t  c e t e r a ,  i s  t h a t  

correct  ? 

A We f e l t  t h a t  w e  d i d n ' t  have a shopping 

m a l l  a t  t h e  a i r p o r t ,  so t h a t  d i d  no t  a p p l y  t o  MIA. 

Q Was t h e r e  any a u t h o r i t y  t h a t  you had i n  

2002 o t h e r  t han  you and M r .  J e n k i n s '  review of 

t h i s  language t h a t  suppor t ed  t h a t  i n t e r p r e t a t i o n  

o f  t h e  words shopping m a l l ?  

MR. HOPE: Objec t ion  t o  form. 

THE WITNESS: Well, l i k e  I sa id ,  i t  

was m e ,  M r .  J e n k i n s  and p o s s i b l y  M r .  Hope 

t h a t  provided  an op in ion ,  and o t h e r  t h a n  

t h a t  I d o n ' t  r eca l l  anybody else o f f e r i n g  

an opin ion  on t h i s .  

BY MR. GOLDBERG: 

Q Not j u s t  o f f e r i n g  an  o p i n i o n ,  w e r e  you 

aware of any o t h e r  authority, f a c t u a l ,  l e g a l  or 

o the rwise ,  that suppor t ed  t h e  i n t e r p r e t a t i o n  of 

shopping ma l l s  t h a t  you just t e s t i f i e d  t o  a t  t h i s  
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deposition? 

A Well, I believe the Orlando f o l k s  felt 

the same way that we did. 

Q Talk about Orlando in a second, but is 

it your testimony that they had malls and shops 

inside the airport as well that they were 

providing service to? 

MR. HOPE: Objection to f o r m .  

THE WITNESS: No, they were 

providing services to shops, 

malls, that are located at the airport. 

not to 

BY MR. GOLDBERG: 

Q When you read the term industrial parks 

back in 2002 during this decision-making process, 

what was your interpretation of what industrial 

parks meant? 

Industrial park, the way I would A 

interpret it is it's a conglomeration of 

warehouses, office buildings with different 

companies residing in there renting space and -- 

or owning space, and conducting all kinds of 

different businesses. 

In other words mostly not condominiums 

or people living there, but just basically a 

place to conduct businesses of different types. 

- _. -~ _ -  .. 
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Q Could I ask you to read back his last 

mswer, please? 

Thank you. 

(Record read by reporter) 

BY MR. GOLDBERG: 

Q Back in 2002 when the decision not to 

file a certificate was made with the PSC, 

there industrial parks, given your 

interpretation, at or on the premises of the 

Miami International Airport? 

were 

A No. 

Q Were there any offices or office -- any 

commercial offices at the Miami International 

Airport ? 

MR. HOPE: Objection to form. 

THE WITNESS: There were offices, 

commercial offices dedicated to, related 

to the airport business and the 

conduction of moving passengers and cargo 

at the airport. 

BY MR. GOLDBERG: 

Q Were there any warehouses at the Miami 

International Airport? 

A There are warehouses, again dedicated 

to the aviation industry, passengers'and cargo. 
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9 Did the County at that time the 

decision was made provide telephone service to 

any of these offices, or warehouses, or what 

you've termed or interpreted as an industria.1 

park? 

A The decision that was made was related 

to providing services to any companies providing 

activities related to the moving of passengers or 

cargo at the airport. 

And to my knowledge there was no 

businesses residing at the airport facility that 

did not have something to do with the moving of 

passengers or cargo at the airport. 

Q Why do you relate the provision of 

service to an industrial park to your comments 

about the safe and efficient transportation of 

passengers through the airport facility? 

A The, t he  definition an industrial park 

warehouses, is the conglomeration of businesses, 

factories, what have you, that do not have a 

common goal, they have different activities for 

different purposes. 

At the airport the businesses that 

reside there are all oriented towards the moving 

of passengers or cargo through the airport, and 

- - -  -- _- .A ._ - _. - _ . _ _ _ _ _  - _ _ -  
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that is a big difference. 

Q Where in the sentence where it says: 

"The airport shall obtain a certificate as a 

shared tenant service provider before it provides 

shared local services to facilities 

hotels, shopping malls and industrial parks," 

where does it state or relate anything having to 

do with the safe and efficient transportation of 

passengers through the airport? 

such as 

MR. HOPE: Objection to form. 

THE WITNESS: It w a s  taken from the 

first sentence in that paragraph. 

BY MR. GOLDBERG: 

Q Does the second sentence -- is the 

second sentence conditioned on the first sentence? 

Or wouldn't you agree with me that the 

second sentence is an exception to the first 

sentence? 

MR. HOPE: Objection to form. 

THE WITNESS: NO, I -- we 

interpreted that first sentence to be 

all-encompassing, as l ong  as you are 

dealing with the safe and,  safe and 

efficient transportation of passengers 

and freight through the airport 
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facilities, that that would entitle the 

airport to be exempt from the certificate. 

BY MR. GOLDBERG: 

Q If that were the case, what would be 

the need for the second sentence or the third 

sentence at all? 

A I can't answer that. 

Q Wouldn't you agree that the second and 

third sentence are inconsistent with the view 

that you just gave? 

MR. HOPE: Objection to form. 

THE WITNESS: Not necessarily. Some 

airports could have in their grounds 

outside the airport a shopping mall that 

they want to provide services to. 

BY MR. GOLDBERG: 

Q Going back to the third sentence, 

however -- it says: "However, if the airport 

partitions i ts  trunk, it shall be exempt from 

other STS rules for service provided only to the 

airport facility. 'I 

How was that sentence taken into 

consideration in making your decision to not file 

a certificate with the PSC in Z O O Z ?  

A As I explained before, we were 
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p r o v i d i n g  services to a hotel, and we had the 

trunks partitioned; therefore, we don't have 

to -- we're exempt from the STS rules as far as 

getting a certificate. 

That's the way it was interpreted. 

Is it your interpretation that the Q 

third sentence relieves the County, 

to the hotel for a second, 

from applying for a certificate if it partitions 

its trunks to the hotel? 

just relating 

relieves the County 

A Yes. 

Q The second sentence says the airport 

shall obtain a certificate, the third sentence 

says if it partitions its trunks it shall be 

exempt from other, quo te  unquote, 

service. 

STS rules for 

Does it say in there it's exempt from 

obtaining a certificate? 

A It doesn't say, it doesn't mention the 

certificate here. However, the document is a lot 

more than this paragraph. 

Q Well, what do you mean, the document is 

a lot more than this paragraph? 

A The whole document is a lot more than 

just this paragraph. 

- 
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Q What document are you referring to? 

A The Florida statutes, wherever this 

paragraph w a s  taken from, contains a lot more 

than just this paragraph. 

So the overall opinion by reading the 

document was that, like I said, since we don't 

provide services to shopping malls and industrial 

parks, but only to a hotel as mentioned here, and 

we do partition the trunks in the hotel, 

were not required to have a certificate, 

the document expressly says that airports are 

exempt from getting a certificate. 

that we 

since 

Q All right, the document that's in front 

of you, Cert-4, the airport exemption rule, I 

just want to make sure the record is clear, 

you saying this isn't the entire airport 

exemption rule t h a t  you've testified about? 

are 

A No, I'm saying that the document to my 

recollection, it's -- there's a lot more in that 

document, the PSC document, than just this 

paragraph. 

It might have another title, but it 

goes obviously -- 

Q Would you agree -- I'm sorry, go ahead. 
A It has to be more, because t h e  word 

KRESSE & ASSOCIATES, INC. 
( 3 0 5 )  371-7692 

PSC 4698 



Page 63 

4 

8 

9 

10 

11 

12 

15 

16 

1 7  

18 

19 

20 

21 

22  

2 3  

24 

certificate, I don't believe it's mentioned here. 

Is the word certificate in this 

paragraph? 

Q No, it isn't, that's my -- 

A There has to be some more to it than 

that. 

Q Is there anywhere in this paragraph, 

this airport exemption rule, which says that an 

airport is exempt from filing a certificate? 

A If you put it in those words, those 

words are not in this paragraph. 

Q Okay, quite to the contrary, you'd 

agree with me that it says the airport shall 

obtain the certificate, there's an affirmative 

obligation, correct? 

A No, it doesn't say that, because it 

qualifies that statement in the next sentence. 

Q In the last sentence? 

A In the "however," and beyond. 

Q Where in the text of the last sentence 

does it say that, however, if an airport 

partitions its trunk it shall be exempt from the 

obligation to get a certificate or apply for a 

certificate? 

A The word certificate is not there. But 
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it says it's exempt from the other STS rules f o r  

service. 

Q And how do you interpret other STS 

rules? What does other leave out, in other words? 

A It was interpreted -- 

MR. HOPE: Objection to form. 

THE WITNESS: It was interpreted to 

be the need to get a certificate. 

BY MR. GOLDBERG: 

Q L e t  me mark f o r  you -- we'll continue 
on w i t h  the issue of applying for a 

certificate -- I'm going to show you what's been 
marked as Plaintiff's Cert-5, which is a copy 

of -- 
MR. HOPE: Thank you. 

BY MR. GOLDBERG: 

Q -- Rule 25.24.567 of the Florida 

Administrative Code, of T i t l e  25 of the Public 

Service Commission, and it's entitled A p p l i c a t i o n  

For Certificate. 

Did I read that correct? 

A Mm-hmm. Yes. 

Q Why don't you take a m i n u t e  to l o o k  at 

t h a t  document, please? 

Have you had an opportunity to review 
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that? 

A Yes, Sir. 

Q Okay. Now this rule deals specifically 

w i t h  the application for a certificate, 

we've just been speaking about, you'd agree with 

me on that, correct? 

what 

A Yes. 

Q Okay, let me refer you to paragraph 1 

where it says: 

shared tenant service shall" -- I want to 
emphasize the word shall -- "submit an 

application on Commission Form PSC/CNP 37, which 

is incorporated into this rule by reference.'' 

Did I read that correctly? 

"An applicant desiring to provide 

A Yes, you did. 

Q Would you agree with me that the 

Florida Public Service Commission requires 

any applicant who desires to provide shared 

tenant service shall submit an application? 

A Yes and no. It says so here, but 

however again this paragraph is qualified in the 

next section which you read before, the airport 

exemption. 

that 

So the paragraph cannot be taken in its 

own context without reading the whole document. 

- . -  - -  - - - -  
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Q So is it your testimony today that the 

airport exemption rule 25.24.580 is an exception 

to this rule dealing with application for a 
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certificate? 

A The other -- the airport exemption 

refers to the other STS rules, and this was 

interpreted to be one of them. 

Q But as we've talked about in the 

airport exemption rule, after it says it shall be 

exempt from other STS rules, the next, very next 

sentence in the airport exemption rule says the 

airport shall obtain a certificate as a shared 

tenant service provider, so how do you reconcile 

that fact with your interpretation? 

A I think we already went through this at 

length and I explained why that is: because we 

don't provide services to shopping malls and 

industrial parks, and we do provide to a hotel 

and we partition the trunks, and it says so, that 

if you partition the trunks, you are exempt from 

the other STS rules. 

Q Did you consider the rule relating to 

application for a certificate in 2002 when the 

County made its decision not to file an 

application with the PSC? 
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MR. HOPE: Objection to form. 

THE WITNESS: We were aware that the ' 

document stated that for other than 

airports, people -- anybody desiring to 

provide shared tenant services other than 

airports would have to apply for a 

certificate. 

BY MR. GOLDBERG: 

Q And you'd agree with me that this rule 

that I just read, where it uses the word shall, 

shall is something that means that it's 

mandatory, that it's required, and that there's 

no discretion involved? 

MR. HOPE: Objection to form. 

THE WITNESS: Shall means that, what 

you described, yes. 

BY MR. GOLDBERG: 

Q Can you explain to me why the County, 

in making i t s  decision not to file, 

that it was the County who could decide whether 

or not -- strike that. 

concluded 

When the County decided not to file did 

the County decide on its own that the airport 

exemption rule  applied to it? 

MR. HOPE: Objection to form. 

- - . - . -  _ _  . . __ . . . -- 
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THE WITNESS: We decided on our own 

with the help of this document and the 

Orlando airport experience, yes. 

BY MR. GOLDBERG: 

Q What authority or support can you 

provide me, or facts that support the County's 

decision that it could make such a determination 

on its own? 

MR. HOPE: Objection to form. 

MR. GOLDBERG: Strike it, I'll 

withdraw the question. 

BY MR. GOLDBERG: 

Q What facts can you give me that support 

the County's view in 2002 that it could 

self-determine whether or not the airport 

exemption rule applied? 

Do you have any? 

A The County, or the parties involved in 

t h i s  case, we make decisions all the time of the 

business and legal nature relating to the airport 

business. 

And this was just another decision that 

was made in the course of conducting our 

businesses there. T h a t ' s  what we get paid to do. 

Was there any support f o r  your position Q 
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:hat the County could self-determine whether or 

i o t  the airport exemption rule applied instead of 

laving the PSC make that determination? 

A Support meaning third-party opinion, 

dhether we should do it instead of the PSC, is 

this your question? 

Are you aware of any f ac t s  -- 

What does support mean? 

-- that supports your decision, 

Q 
A 

Q 
supports your view? 

The fact of this document itself and A 

the -- 

THE REPORTER: The what? 

THE WITNESS: This document that we 

have i r l  front of us and other pages that 

are not here, and also the opinion of the 

Orlando Airport based on the process that 

they went through with the Public Service 

Commission. 

BY MR. GOLDBERG: 

Q That's what you're relying on to 

support your view that it was the County who 

could determine whether or not the airport 

exemption r u l e  applied instead of making an 
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application for a certificate and having the PSC 

determine whether or not the airport exemption 

rule applied? 

MR. HOPE: Objection to form. 

THE WITNESS: 

to make the decision, 

for a certificate. 

The decision was made 

instead of applying 

BY MR. GOLDBERG: 

Q I understand the decision was made not 

My question is what to apply f o r  a certificate. 

led the County to conclude that it could make the 

decision as to whether or not the airport 

exemption rule applied, instead of having the PSC 

make that decision? 

A I can't answer that. We just made the 

decision not to apply. 

Q To your knowledge has the PSC ever 

ruled that the Miami International Airport -- 

strike that -- that the County falls within the 

airport exemption rule? 

A No. 

Q Other than the airport exemption rule, 

Cert-4, the exhibit I showed you, are there any 

other Florida laws or statute or rules that you 

or Mr. Jenkins and Mr. Hope reviewed in making 
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the decision not to file an application? 

MR. HOPE: Objection to form. 

THE WITNESS: We read this whole 

document, like I said, this is just two 

pages of this bigger document, and that 

was the only document that we read. 

BY MR. GOLDBERG: 

Q 
A 

What document are you referring to? 

I'm referring to the document where 

these rules are contained, the Florida 

Administrative Code, whatever -- the Title 25. 

Q Did you read a l l  of Title 25? Is that 

the document? 

A Chapter 25-24,  yes, I think, I believe 

I read the whole thing. 

Q Are there any other provisions that you 

recall of Chapters 24 or 25 that supported your 

decision n o t  to file an application f o r  a 

cert i f icate? 

MR. HOPE: I think you mean 25-24. 

THE WITNESS: 25-24, yes. 

MR. GOLDBERG: Yes. 

THE WITNESS: I can't recall exactly 

what it is, if it's anything else. I 

don't, I don't have the document memorized. 
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BY MR. GOLDBERG: 

Q The second reason you gave was 

circumstances relating to the Orlando 

International Airport. 

A Right. 

Q Can you detail fo r  me and explain how 

it is that Orlando's airport was brought to your 

attention in the context of whether or not to 

make an application to the PSC or not? 

A Well, Orlando is a an important airport 

in Florida so we, we had other issues that we 

wanted to see how Orlando was functioning in 

general about other telecommunications and 

information-technology issues, so we contacted 

them as a matter of peer information. 

And one of the things that we asked 

them is about this issue of the providing 

services, and they had been involved in a, what 

they described as a lengthy process with the 

Public Service Commission on this issue, and 

basically they provided the -- their opinion 

:hat, since they're very similar to us in what 

:hey provide over there, that we don't need a 

zertificate to do the same thing. 

Q Who had the contact with the initial -- 
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with the Orlando International Airport from the 

County's side, Miami-Dade County's side? 

A I believe my boss made the f i r s t  

contact, and to his counterpart, and then I was 

in touch with my counterpart. 

And I was the one that actually ended 

up going up there and meeting with my 

counterpart, a Mr. Robinson. 

Q Who was Mr. Jenkins' counterpart at the 

Orlando International Airport? 

A It would be Mr. Robinson's boss, but I 

don't recall his name. 

(1 Who obtained the information you speak 

about from the Orlando Airport regarding the PSC 

and the issue as to whether or not to apply for a 

certificate? Was that you or was that 

Mr. Jenkins? 

A When I came back from Orlando I brought 

a lot of documents that -- from that process that 

they went through, and I forwarded them to 

Mr. Hope f o r  review, and I never  read them 

myself .  

And I just relied on their, basically 

their verbal opinion when I was there meeting 

dith them on this issue. 
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Q So the answer to my question is it's 

you and not Mr. Jenkins? 

A That's right. 

Q Okay, so let's focus on you then. 

Before going up to Orlando's airport did you have 

any discussions by telephone with your 

counterpart, Mr. Robinson? 

A Yes, I believe we talked on a couple of 

occasions. 

Q What other issues other than, you know, 

the certificate issue were you inquiring about? 

A Oh, many issues, like the way they, 

they have -- the contract they have for the 

maintenance of the telephone equipment over 

there, which I believe is, BellSouth is 

providing. 

Nextira is going to do for us. 

This is what's similar to what 

We also looked at the flight display 

monitors they had, the clocks they had. We were 

in the process of deciding what clocks to use at 

the terminal. 

We had their -- had meetings regarding 

the work order system, the way they process the 

orders for telecommunications with their s t a f f .  

Basically their 911 response location 
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over there, they respond to 911 calls directly at 

the airport PSAP, which is primary -- I forgot 

what it stands for, PSAP, that's where you get 

the calls from the 911. 

And all kinds of issues regarding to 

operational issues at the airport. 

Q Did you discuss, before going up to the 

airport to meet with Mr. Robinson, the 

certification issue by telephone with him? 

A I'm sure we did, yes. 

Q D i d  you have discussions when you were 

there about the PSC certification issue? 

A Yes. 

Q Can you detail for me what Mr. Robinson 

said to you on that issue, whether it be by 

telephone or when you were there in person? 

A Mr. Robinson was very adamant to his 

position that airports do not need, like Miami 

snd Orlando, do not need a certificate because of 

the way we -- they provide the services and who 

jo you provide it to. 

And he basically told me that they have 

ieen involved in a long process with the PSC, and 

really didn't go into any specific details, it 

{as just a general opinion, based on what he went 

--- A- -- .._ . . - - & - - -  - .. I _* e-- - -  
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through, that we had a similar situation at MIA 

and that we really didn't need to get a 

certificate. 

Q Did he advise you as to whether or not 

the PSC had ruled on that issue involving his 

airport? 

A Yes. 

Q And what was your understanding of the 

ruling? 

A The same understanding that I have now: 

based on that -- since they went through the 

process, he felt that they didn't need a 

certificate. 

And he told me that, based on what we 

do at MIA, we didn't need a certificate. 

Q And we're talking about A1 Robinson, is 

that his first name? 

A Yes. 

Q And was he the manager of telecom at 

the Orlando Airport? 

A He's my counterpart. 

Q And is it your testimony today that he 

told you that the PSC, the Public Service 

:omission of the State of Florida, had ruled 

that the Orlando International Airport did not 

-. . - . -. 
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need a certificate? 

A That's to my recollection what he said. 

Q Did he state that the PSC had ruled, 

with respect to Orlando International Airport, 

that that airport need not file an application 

for a certificate? 

A I believe that's what I said or that's 

what he said, y e s .  

Q Just so the record is clear, I'm asking 

Page 77 

I 

about two separate points. Did he represent to 

you that the Public Service Commission had ruled 

that the Orlando International Airport, number 

one, did not need to file an applicatzon fo r  a 

certificate; and/or number two, that the Orlando 

International Airport need not be granted a 

zerti f icate? 

MR. HOPE: Objection to form. 

THE WITNESS: I don't understand the 

second version, but -- 

3Y MR. GOLDBERG: 

Q How about the first: Did he represent 

-0 you that the PSC had ruled that the Orlando 

:nternational Airport need not apply for a 

:er ti f ica te? 

- .h -.r. L. . - LA -.- --4 - -- _ - -  

KRESSE & ASSOCIATES, I N C .  
( 3 0 5 )  371-7692 

PSC 4713 



Page 7 8  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

A That was my understanding, yes. 

Q Second, did he represent to you that 

the PSC in the State of Florida had ruled that 

the Orlando International Airport was exempt from 

any certification requirements pursuant to the 

airport exemption rule that you previously 

testified about? 

A I believe those two things are pretty 

much the same thing, so the answer would be yes 

for both. 

Q Do you know whether or not the Orlando 

International Airport ever applied for a 

certificate? 

A No, I don't know that. 

Q I think it was y o u r  testimony earlier 

that it's your understanding that, based on your  

conversation with Mr. Robinson, that they also 

nade t h e  decision on their own not to apply for a 

zertificate? Is that correct? 

A I don't know who was involved in their 

jecision. The decision was made n o t  to do it, 

m t  I don't know who was involved in that. 

Q When you were having this discussion or 

Ir .  Robinson was making these representations to 

IOU, did you ask to see any supporting 
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documentation with respect to the Florida Public 

Service Commission's order or rule? 

A I did -- 

Q Ruling, I mean. 

A I requested copies of the documents, 

and actually I brought back a -- files pertaining 

to that which I forwarded to Mr. Hope. 

I never read them. 

Did you ever read a Florida Public Q 
Service Commission order or ruling on the issues 

we just discussed? 

A No, I did not. 

Q Your testimony, you just accepted what 

Mr. Robinson had to say without looking at any of 

the documentation he provided you? 

MR. HOPE: Objection, form. 

THE WITNESS: Correct. 

BY MR. GOLDBERG: 

Q And with respect to the timing of 

receiving this documentation, providing it to 

Mr. Hope, was this done before or after t h e  

decision was made by the Miami-Dade County not to 

file for a certification with the PSC? 

A It was around that time. I can't say 

exactly whether it was a little before or a 
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little after. It was all part of the same time 

period, more or less. 

But we did have input from Orlando as 

to what they did or didn't do as far as not 

applying or not needing a certificate, so that 

was part of our, probably, our decision, so that 

information had to be there. 

Q Did Orlando, at the time that you made 

your visit there, have shops such as 

restaurants -- strike that. 

Were they providing telephone service 

to hotels? 

A I believe they have a hotel there, yes, 

yes. 

Q Were they providing service to any 

restaurants or shops that sold clothes or bars at 

the airport? 

A Yes. 

Q Were they providing telephone service 

to any industrial parks as you've interpreted 

t h a t  phrase? 

A I don't know -- no, not industrial 

parks, in the sense they were providing services 

to, again, to t e n a n t s  of the airport. 

Q Did you seek out the opinions or facts 
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from any other airport in the State of Florida on 

this issue other than Orlando? 

A I made a contact with the Tampa 

airport, the lady that runs the telecom over 

there, by phone. It was just a quick phone call. 

And I believe she told me that she had 

applied for a certificate, but they were not 

providing any services to anybody, 

really not using the certificate for anything. 

so she was 

Q Did she explain to you why they had 

applied if they weren't providing service? 

A She couldn't tell me why. 

Q Could it be what you just read: that an 

applicant who desires to provide service 

according to the PSC shall apply for a 
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certificate? 

A I don't know. -- 
MR. HOPE: Objection to form. 

THE WITNESS: -- what she had in mind. 

BY MR. GOLDBERG: 

Q Other than the representations you've 

and other than testified to at this deposition, 

the documents that you didn't read that you 

passed on to Mr. Hope, are there any other 

- - -. . - .- - 
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representations, pieces of information, or any 

other facts that Miami-Dade County took into 

account from Orlando's airport in making its 

decision not to file for a certificate? 

A No. 

Q Did you ever have -- strike that. 

I ' m  just asking a yes or no question 

here, did you ever have a conversation with 

Mr. Hope w i t h  respect to the documents that you 

provided to him from the Orlando airport after 

you provided those documents to h i m  

You want a yes or no answer? A 

Q Yes. 

A Yes. 

Q And is that the -- strike that. 
Who was present during that discussion? 

A It was a phone call, it wasn't really a 

discussion. It was a question. 

9 A question -- 

A There was nobody present, it was just 

me and him on the phone. 

MR. GOLDBERG: Is it your 

contention, Mr. Hope, that that 

conversation is privileged? 

MR. HOPE: Correct. 

- - .A 
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BY MR. GOLDBERG: 

Q You have a pretty certain recollection 

of that conversation with Mr. Hope, Mr. Garcia? 

A Yes. 

Q Why is it then now, today, during t h i s  

deposition, you have a certain recollection of 

Mr. Hope's involvement, but earlier on 

affirmatively said he was n o t  involved? 

A You haven't asked me what the 

conversation was. 

Q I'm sorry? 

A You have not asked me what the 

conversation was. 

Q What the conversation was? 

A Right. 

Q Oh, I asked -- I thought I did, b u t  let 

me make it c lea r ,  did the conversation involve 

the documents that you provided h i m  from the 

Orlando Airport? 

A Yes. 

MR. HOPE: Let me instruct the 

deponent not to answer any questions that 

deals with the nature of the conversation. 

THE WITNESS: Okay. 

MR. GOLDBERG: It's 12:00,  we 
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haven't taken a break, can we go off the 

record and take a small lunch break and 

talk about scheduling? Or do you want to 

do that on the record? 

MR. HOPE: Well, no, we can go o f f  

the record, I just wanted to -- 

THE VIDEOGRAPHER: Going off the record. 

(Recess) 

THE VIDEOGRAPHER: Stand by. 

We're back on the record, video 

number 2. 

BY MR. GOLDBERG: 

Q Mr. Garcia, are you prepared to 

continue with your deposition this morning? 

A Yes, Sir. 

Q Okay, I have placed in front of you 

what we'll refer to as Plaintiff's Exhibit 

Cert-6. 

Just so I can explain, this is a 

composite exhibit. 

it's made up of a number of different documents 

written or created at different times, although 

they pertain to the same overall subject matter 

that we've been discussing, so I don't want to 

mislead you that this is one entire document, 

A composite exhibit means 

_. -. - - . - . - . - -- - - - .- - *  
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it's just a composite of different exhibits, and 1 
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before? 

A It's my handwriting. 

Q Okay, and can  you tell me just so -- 
for the record purposes, is this a set of notes 

that you wrote with a date up top of 

December loth, Z O O l ?  

-- - -  -.L --..- 1; -_ __ - __ _ALA-. " - . -  . ~ -.,. ?_ Lt( . . _.d . i. - - 
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A Yes. 

Q And does it denote A 1  Robinson, Orlando 

Airport, and his telephone number at the top? 

A Yes. 

Q Can you tell me how it came to be that 

these notes were created? 

A I can't recall. It could be something 

related to the trip that we took over there, it 

could have been a conversation we had on the 

phone. 

I really can't recall the circumstances. 

Q It says -- well, it has a phone number, 
does that refresh your recollection as to 

possibly these are notes arising from a telephone 

conversation you had with him? 

A It could be, yeah, it l ooks  like it was 

a conversation that I had with him over  the phone 

2nd I was just taking notes. 

Q To the left up at the top it says Mgr 

I'elecom, does that stand f o r  manager, telecom? 

A Yes. 

Q Was chat M r .  Robinson's position? 

A Yes. 

Q And then can you read for me what it 

says down below, the next line down starting with 

- .  ~ - - -. - .- - - - - . _. - _i, .- . 
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STS? 

A 

Q Does it say STS -- 

A Rent a Car -- 

Q -- Rent a Car -- 

A -- and shop concessions -- 

I was just trying to figure that out. 

THE REPORTER: One at a time, please. 

MR. GOLDBERG: I'm sorry, you're right. 

THE WITNESS: Rent a Car, shop 

concessions, and POP customers -- 

THE REPORTER: POP customers? 

THE WITNESS: P-0-P, and then PCS, 

airport is one building. 

I guess that was the interpretatlon 

that the PSC considered the airport to be 

one building. 

it was one building or three buildings, 

as long as it's in the airport ground 

i t ' s  considered as one building. 

It doesn't matter whether 

BY MR. GOLDBERG: 

Q Okay ,  and then the next line down? 

A 25.4, public law, I'm not sure what 

that -- it could be referring to one of these 

State of Florida chapters or whatever. 

- - - -  - - -_-  i -- 
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Q Having read these notes so far does it 

refresh your recollection as to any conversation 

you had with Mr. Robinson on or about 

December loth, 2001? 

A Not really. 

Q So just so we're clear, at this time as 

you sit here today you do not recall -- do you 

recall having a telephone call with Mr. 

on December loth, ZOOl? 

Robinson 

A Well, obviously I had a conversation 

with him because this paper is here and I wrote 

it, and I have to assume it was 12/10. 

Do I recall? No. 

Can you use these notes to refresh your  Q 
memory in order to place in context for us what 

you said to him or what he said to you on the 

telephone? 

A 

here. 

more of what was said or wasn't said, 

it was important I would have written it here. 

I can probably answer what is written 

I don't -- probably won't recall too much 

because if 

Q You have the words in the middle of the 

page MTCE agreement, do you know -- 
A It's maintenance agreement. 

Q And on the left-hand side is that care 

. . A i  - - -_ - a. _ _ _  -- L . .  . .A - - 
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or car?  

A Looks like core, but I don't know 

what -- why it wrote that. 

Q Core? 

A I'm not sure what that -- why I wrote 

that there. I don't recall. 

Q If you could read -- could you keep 

reading down your notes? 

A Three telecommunications analysts and 

one telecommunications cabling person. 

I think it was -- this was referring to 
the staff, because they did have a contract with 

BellSouth to maintain the equipment that they had 

over there to provide services, and I think this 

is the staff that BellSouth had on the premises 

to do what they do there, which is that -- then 

it says BellSouth, times and materials for 

projects, this is how they charge the Orlando 

Airport to do what they do. 

And also they perform their own MAC, 

which is moves, adds and changes, that's the way 

it's described when moving a telephone 

place to another or to add additional lines as 

required. 

from one 

Q The next l i n e s  down, looks l i k e  another 
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set of numbers, what does that refer to? 

A 407, I imagine that's the air code of 

Orlando; 825 is the internex (phonetic), or the 

first three numbers of the airport switch, I 

think that's what it should be, if -- it's a 

prefix, that they own that, 825. 

In other words the whole complement of 

the four numbers that follow that, the whole 825 

is Orlando airport. 

And I don't know the 8500, what it 

means, but the 6000 is like the number of 

stations or telephones they have at the airport 

there. 

Q What's the words next to 825, the 

right-hand side? 

A I'm sorry, what's that? 

Q What are the words here, next to -- 

A That's the prefix, they own. In other 

words they own the whole complement of numbers 

after that. 

(2 Having looked at the entirety of this 

first page of notes, does it refresh your memory 

as to any issues you discussed with Mr. Robinson? 
A Again, this was -- I was trying to -- 

this was all me finding out what they had over 
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there, what kind of operation they were 

conducting over there at the airport. 

Q The second page in this exhibit, is 

this also your handwriting? 

A Yes. 

Q 
from the same event or conversation? 

Is this a continuation of the notes 

A I don't think so, because I'm talking 

about an Nextira STS. 

services prior to us buying their equipment. 

This was I guess the services that they were -- 

the type of STS services, could be, that Nextira 

was providing. 

Nextira was providing STS 

Q Okay, what's the next item down? 

A Develop turn-over requirements -- 

Q You got to keep your voice up, read out 

lot, that would help. 

A I'm sorry, it says develop turn-over 

requirements, general items, manual delivery, 

training, overlap. 

I guess these are notes relating to, I 

would imagine, the things that were needed to 

take over the operation of Nextira. 

This was -- the first part was Lhe 

services that they were providing STS, using our 
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squipment, and then the develop, the turn-over 

requirements. . . 
Q 
A 

If you could read -- keep reading down? 

It says on-site equipment, 20 trucks or 

vehicles, office equipment, 12 months plus, 

ARINC, that's A-R-I-N-C, and SITA, S-I-T-A, 

are two companies that provide CUTE service, 

C-U-T-E, that's a service that -- what -- the 
airlines, the airlines equipment to produce 

tickets and keep their reservations and bag tags 

and boarding passes and s o  forth, which Nextira 

was providing and w e  are now owning the equipment 

and providing that. 

those 

And then the last says STS, do we need 

to apply? Call the PSC. 

I was just making notes to myself to -- 

about that issue. 

Q And this whole -- these whole notes 

were written related to the turnover of the STS 

services from Nextira to the County, correct? 

Yes, it was a l l  part of the deal that A 

we were b u y i n g  their equipment. 

Q So does the last notation on here where 

it says STS, do we need to apply, call PSC, first 

my question is does this document sort of cement 

KRESSE & ASSOCIATES, INC. 
(305) 371-7692 

PSC 4728 



Page 93 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9  

20 

2 1  

22 

23 

24 

25 

y o u r  testimony and support your testimony that 

the question of whether to apply for a 

certificate or n o t  to apply for a certificate 

arose because of the transaction w i t h  Nextira in 

20 -- in early 2002? 

A Well, Nextira was providing t h e  

services, they d i d  not have a certificate, so 1 

would -- j u s t  had a question in my mind whether 

we should have one or not. 

Q And it  says call the PSC. Whose i d e a  

w a s  t h a t ?  

A Just a note to myself that I was, as I 

was writing these t h i n g s  down, t h a t  was j u s t  

notes to myself. 

Q Why would you write call the PSC? 

A Well, that was the -- if I have the 

question do we need to apply, calling the PSC 

could  be one of t h e  ways t o  find out. 

Q Don't you think it might be one of the 

best ways to find out? 

MR. HOPE: Objection to form. 

THE WITNESS: It's a way to find out. 

3 Y  MR. GOLDBERG: 

Q Who would you give more weight to, what 

:he PSC says if you call t hem on this issue, or 
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for example the Orlando International Airport? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, the Orlando 

airport actually had a ruling from the 

PSC that they didn't need a certificate, 

so that was to me as good as gold. 

BY MR. GOLDBERG: 

Q All right, let me ask you to turn the 

This is a fax cover sheet from you and page. 

Mr. Hope to Myra Bustamante. 

Who is Myra Bustamante? 

She was the assistant director of l i k e  A 

commercial operations at the airport. 

Q And this is your signature, Pedro, at 

the bottom, correct? 

A Yes. 

Q Could you explain to me what it was 

that you were transmitting to her? 

A I have no idea. Could have been 

anything. 

Q Well, was it the next page? It says: 

Fax contains two pages. If I could ask you to 

turn the page,  was this an e-mail that you were 

transmitting to her? 

A It's possible. Leonard Stout was the 
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consultant -- Leonard Stout, S-t-o-u-t, the 

e-mail was from this gentleman, 

Hope, myself, and Susan Pascal, which is 

P-a-s-c-u-1, she's a person in our contracts 

division at the airport. 

and to David 

Q Just for the record, we're looking at a 

document that's an e-mail from Mr. Stout, to 

David Hope, Pedro Garcia, and Susan Pascul, dated 

December 7th, 2001, correct? 

A Correct. 

Q What is operations -- the subject is 

Operation Next Steps. 

Steps? 

What is Operation Next 

I don't know why he wrote that, but A 

it's basically, I guess this was part of the 

discovery process of the whole thing of taking 

over the Nextira operation, and he was providing 

information in case we wanted to contact these 

f o l k s  and find out more about something. 

Q Well, wouldn't it have been with 

respect to the certification issue, as the first 

entity right here has contact information with 

the Florida PSC? 

A Possibly, yes. 

Q Okay, and then the next contact is a 
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Denver contact, James Winston, who is he? 

A He's probably a -- well, Assistant 

Deputy Manager of Aviation and 

Telecommunications, the title is right here. 

Q 
A Right. 

Q Okay, and then the Tampa contact is 

At the Denver International Airport? 

Sharon Weaver? 

A Director of Administration. And I 

spoke to Sharon Weaver, that's what I mentioned 

prior, that I had talked to her, and she had 

gotten a certificate, but they were not providing 

any STS services, and she couldn't tell me why 

she had the certificate. 

And Denver was deemed that, since it 

wasn't i n  Florida, whatever they had to say 

didn't have any relevance to us. 

Q Fair enough. 

And the last one is the Hillsborough 

County Aviation Authority, did you or anybody 

from the County contact them on this issue of 

certification? 

A I didn't. We didn't feel the airport 
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was important enough to contact. 

a small airport. 

It was probably 

. .  
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Q Why is the Hillsborough County 

Aviation -- why did you determine it wasn't 
important enough? 

A I don't know, I'm just guessing, but I 

don't remember talking to them. 

I don't if I couldn't get a hold of 

that person or -- that was just a general number, 

it wasn't a person, s o  maybe I decided it 

wasn't -- or maybe I called and I couldn't get 
anybody, I don't know, I don't remember. 

Q Okay, but suffice to say nothing about 

Hillsborough County Aviation Authority w a s  -- 

entered into the decision-making process? 

A No. 

Q And this e-mail was copied to both 

Bobbie Phillips and Maurice Jenkins? 

A Yes. 

Q Let's go to t h e  next page, which is 

also a page of notes. Is this your handwriting? 

A Yes. 

Q And just for reference, for the record, 

it starts on the top saying Orlando APT, or 

airport. 

the top as to who Mr. Robinson is? 

Is this just background information at 

A That's just how to get in touch with 
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him, his title and phone number and e-mail address. 

Q And what's below? 

A Sid is a consultant that we were using 

to help us with the drafting of the contract 

agreement with Nextiraone, and those numbers 

probably mean the millions of dollars that they 

wanted for the purchase of the equipment. 

They asking f o r  7.5, we wanted to offer 

6.5. I imagine that's what it was, because it 

was in that neighborhood. 

Q Let's go to the next document, this is 

an application form from the Florida Public 

Service Commission, correct? 

A Yes. 

Q And the next number of pages make up 

the application, and is it -- have you seen this 

document before? 

A Yes. 

Q Is the handwriting on this document 

yours? 

A No, not all of it. 

I gave it to Maria Perez, who is the 

supervisor that worked f o r  me, and I told her to 

basically go through this and get any preliminary 

information that she could so I didn't have to do 
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all the work. 

And then that was -- then I made some 

additions and some corrections to what she wrote. 

Q So the County started the process of 

filling out an application for the PSC? 

MR. HOPE: Objection to form. 

THE WITNESS: Well, I started 

looking at the process. 

wasn't -- if you want to say I'm the 

County, but I basically was just -- I 
started informally to l o o k  at the 

information that was here and what will 

I mean it 

it take us. 

As you can see it wasn't completely 

filled up, it was j u s t  very coarse 

evaluation of the application and what we 

could provide or not in t h e  application. 

BY MR. GOLDBERG: 

Q And Question number 1, where it says 

this is an application for, and you have to check 

one, be it an original certificate or any others, 

do you know whether that is your X mark at 

original certificate? 

A I t  was either mine or Maria P e r e z .  But  

it would have been an original certificate, 
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because we didn't have one before. 

Q I'll ask you to turn to page 5 of that 

application where it says Contact Points, or 

actually question 16 asks: 

liaison to the Commission? 

Who will serve as the 

The application, it's listed as 

Mr. Jenkins, and then down below it has your name 

put in, Maria Perez's name crossed out. 

Is any of that writing on that page yours?  

Only my name and the Chief of 

Telecommunications, because I felt that I s h o u l d  

be there, not her name. 

A 

Q Did you go over and review the answers 

that were -- strike that. 

I assume, by the fact that you changed 

some of the answers, you reviewed the balance of 

the answers on this application and they were 

fine with you as -- 
A Yes, I did, yes. 

Q I'll ask you to keep -- to go on to 
page 9 of this application where it says 

applicant acknowledges -- 
A I'd love to if I had it. 

MR. HOPE: There is no page 9. 

MR. GOLDBERG: You don't have a page 9? 
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THE WITNESS: I have 8 and 10 -- 

here, it's after 11, I got it. 

MR. GOLDBERG: I t ' s  after 11, isn't 

that how we number things? 

THE WITNESS: Okay. 

MR. GOLDBERG: I can s a y  we received 

it that way from the County but I won't. 

THE WITNESS: You can say it. 

MR. GOLDBERG: Because I don't know 

that, it would just be a joke -- right, 

David? 

MR. HOPE: Absolutely. 

BY MR. GOLDBERG: 

Q Okay, do you know why the Applicant 

Acknowledgement Statement at page 9 was not 

filled out? 

A No. L i k e  I said, there's a lot of 

o t h e r  things in the application that are not 

totally filled up because it was just a very 

preliminary assessment of the application i t se l f ,  

and -- 

Q Did you review page 9 at the time, 

before making a decision whether o r  not to file 

with the PSC fo r  a certificate? 

A No, this was, this was before making 

. _  . _ . _ _ _  . _ _ _  - .. 
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any decision. 

we were doing, the discovery process, so to speak. 

T h i s  was just part of the -- what 

Q S o  you knew at the time that there were 

various fees or taxes associated with -- 

A Yes, right, mm-hm. 

Q -- becoming certificated? 

A Right. 

Q Let me ask you to go to the next page 

in the composite exhibit, this is also a page of 

handwritten notes. 

Is this your handwriting? 

A Yes. 

Q And just f o r  the record it's -- up at 

the top it's dated 10/26/01, and the first line 

of the handwriting notes is PSC on STS, is that 

correct? 

A PSC on STS, right. 

Q Can you tell me how it came about that 

you created this page of notes? 

Obviously I must have talked to one of A 

these gentlemen there and he provided this 

information over the phone. 

Q As you sit here today do you recall the 

telephone conversation? 

A I don't recall it, but since I wrote it 
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I must have made it, the phone call. 

Q As you sit here today, after having 

reviewed these notes, do you recall what you s a i d  

to the -- does it refresh your recollection as to 

what you said to the PSC or the PSC s a i d  to you? 

A N o t  other than what it says here. 

Q Is it safe to assume that when you 

wrote these notes you wrote these notes 

accurately and that they accurately depict what 

was said on the phone? 

A Yes. 

Q So would you agree that this document 

is an accurate recordation of the telephone call 

that you had with t h e  PSC on October 26, 2001? 

A Yes. 

Q And the title is PSC on STS, so was 

that the subject you were calling the PSC with 

respect to the County's position of the shared 

tenant services? 

A Yes. 

Q Do you remember who Jackie Gilcrest, 

Tom Williams or Rick Moses were, or are? 

A No, Jackie  was probably the boss of the 

other two gentlemen that a r e  there, and I don't 

even know which one of those I talked to, to be 
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ionest with you. 

Q Next to Rick Moses it states: He was 

st M IA 5-6 years ago looking at this issue. 

A Right, that's what he told me. 

Q Do you recall anything else about what 

he had to say on that issue? 

A No. If it was relevant it would have 

been -- it would be written here. 

Q Okay, can you read the next t h r e e  lines 

of your notes? 

A Yes, if MIA is going to provide service 

not related to public transportation, h o t e l s ,  

shops ,  et cetera, we need to file a n  application. 

Q And the next line? 

In any event, trunks will have to be A 

partitioned. 

Q So you wrote down here, after talking 

to the PSC, if MIA is going to provide service 

not related to public transportation, hotels, 

shops, et cetera, we need to file an application. 

Was there any ambiguity at the time 

about that statement or direction from the PSC? 

MR. HOPE: Objection to form. 

THE WITNESS: No. 

BY MR. GOLDBERG: 
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Q Having had that direction from the PSC 

a s  a result of the phone call, can you explain 

why that direction was disregarded and the County 

did not file an application for a certificate? 

MR. HOPE: Objection to form. 

THE WITNESS: I find this opinion 

very consistent with the documents that 

we were talking about before. 

BY MR. GOLDBERG: 

Q Please explain. 

A Well, we're not providing any services 

not related to public transportation, which is 

the business of the airport, so therefore we 

don't need to file an application. 

And the trunks, we provided service f o r  

the hotel, and the trunks are partitioned. This 

is exactly what the paragraph that we discussed 

?rior says, in our interpretation. 

Q It says if MIA is going to provide 

service not related to public transportation, and 

then you wrote, in parentheses, hotels, shops, et 

:etera, wouldn I t one conclude and didn ' t you 

zonclude that the PSC was saying that hotels, 

shops, et cetera, are not related to public 

zransportation? 

-- - - -  - - _L . .  -_ - 
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MR. HOPE: Objection to form. 

THE WITNESS: Our interpretation 

were to shops and hotels and things, 

again, that not related to the public 

transportation. 

There are some cases that those 

shops and hotels could be outside the 

airport property. 

BY MR. GOLDBERG: 

Q Do you have any notes that reflect any 

discussion about whether these hotels, shops are 

outside the airport property or inside the 

airport property? 

A No, I don't. 

Q So don't these notes clearly reflect 

that the PSC said that if you're going to provide 

service not related to public transportation, 

such as hotels, shops, et cetera, you need to 

file an application? 

MR. HOPE: Objection to form. 

THE WITNESS: That's what it says 

here. But again, this is not the whole 

document, this is just one piece of 

information that was compiled along with 

the other documents or the chapter 24, 
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25, that we discussed before. 

BY MR. GOLDBERG: 

Q Wouldn't you agree with me that this 

directive from the PSC is directly contrary to 

your -- the bases for your decision not to file 

an application? 

MR. HOPE: Objection to fo.rm. 

THE WITNESS: If you just read these 

three lines, yes, it seems to say that, 

if you provide services to hotels, shops, 

et cetera, but again, that is not the 

ruling of the PSC, that was just my 

notes, and not necessarily taken into 

consideration the airport exemptions and 

all the other things that are spelled out 

in the paragraph. 

BY MR. GOLDBERG: 

Q Well, let's just talk about -- well, I 

understand, let's talk about this phone call and 

this directive from the PSC. 

You would agree with me that this is 

contrary to what you relied on at the end, not to 

file an application with PSC? 

MR. HOPE: Objection to form. 

MR. GOLDBERG: Just these notes. 

9 -  __  _ _  _ _ _  
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THE WITNESS: Well, it says here if 

the MIA is going to provide service not 

related to public transportation, hotels, 

shops, et cetera, we need to file an  

application. 

It could imply that the hotels and 

the shops are not related to public 

transportation; however, we interpreted 

that the hotel and the shops in t h e  

airport to be related to public 

transportation. 

BY MR. GOLDBERG: 

Q Okay, but your interpretation that 

they're related to public transportation, if 

that's what you interpreted, is directly contrary 

to what the representative from the PSC told you 

on the phone, correct? 

MR. HOPE: Objection to the form. 

THE WITNESS: It's different than 

what it says here. 

BY MR. GOLDBERG: 

Q Which means it's different from what 

the PSC representative told you on the phone, 

correct? 

MR. HOPE: Objection to f o r m .  
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THE WITNESS: It's different from 

what I wrote in here that he said. 

BY MR. GOLDBERG: 

Q So then you'd agree with me that your 

decision not to file an application -- the 

County's decision not to f i l e  an application 

disregarded what this PSC representative said on 

the phone on October 26, 2001? 

MR. HOPE: Objection to form. 

THE WITNESS: No, this is two and a 

half lines out of many paragraphs that 

address this issue and the actual chapter 

of the Florida statutes, so -- 

BY MR. GOLDBERG: 

(2 Let me restate my question. I don't 

mean to be argumentative, but you're not 

answering my question. 

The County's decision not to file an 

application disregarded what the PSC 

representative said on the phone to you on 

October 26, 2001 as referenced by your notes? 

A No, we didn't disregard it. 

MR. HOPE: Objection to form. 

THE WITNESS: We considered it as 

part of the decision-making, along with 
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other information pertinent to the issue. 

BY MR. GOLDBERG: 

Q So let me rephrase the question. I 

understand your point. 

County's decision not to file an application 

considered what the PSC representative said on 

the phone on October 26th, 2001, but did not 

agree with what the representative said? 

What you're saying is the 

MR. HOPE: Objection to form. 

THE WITNESS: Well, we didn't take 

this literally the way I wrote it here, 

because there are exceptions to -- and 

interpretations that are more than 

what -- these two and a half lines in here. 

So it was taken that maybe I didn't 

write the whole thing -- this was the 
beginning of the discovery process. 

don't think I even knew at the time that 

we had hotel trunk partitions and things 

like that, so that's why this was taken 

for what it is: just a phone conversation 

and part of .the discovery process. 

I 

BY MR. GOLDBERG: 

Q Suffice to say you did not follow the 

PSC representative's directions as stated on that 

.. 
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phone call? 

MR. HOPE: Objection to form. 

BY MR. GOLDBERG: 

Q Because if you had you would have 

needed to file an application, correct? 

MR. HOPE: Objection to form. 

BY MR. GOLDBERG: 

Q At the end of the day, I'm saying, you 

did not follow what you wrote that the PSC 

representative stated on October 26, 2001? 

MR. HOPE: Objection to f o r m .  

THE WITNESS: I did not follow what 

these two and a half lines says, right. 

BY MR. GOLDBERG: 

Q Did you give considerable weight or 

ascribe some importance to what a PSC 

representative said on this issue? 

A Of course, we took everything here and 

investigated further almost every word t h a t  it 

says here. 

This was not an official ruling t h e  way 

we took it ,  it was just a casual conversation 

with this fellow. 

official ruling from t h e  PSC, which every word 

means what it says. 

It wasn't taken t o  be an 
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And, you know, and I would -- and I was 

just taking notes as we spoke on the phone, so. . , 

Q Well, subsequent to this phone call, 

and according to your testimony here today, you 

took into account other f ac to r s  such as Orlando 

Airport and your  view of the airport exemption 

rule, did you ever make an effort to call back up 

t h e  PSC and speak to the PSC representative, 

similar to what you did on October 26, 2001, and 

ask them f o r  some clarification given your 

contrary view? 

MR. HOPE: Object ion to form. 

THE WITNESS: No, I don't recall 

doing that. 

BY MR. GOLDBERG: 

Q Why not? 

A Just didn't do it. 

Q Since there was an objection t o  form, 

let me ask it this way: Subsequent to 

October 26, 2001 did you ever follow up with the 

PSC to review any other information o r  -- any 
o t h e r  information that was being taken into 

account in making a decision whether to apply or 

not to apply f o r  a certificate? 

A Did I ever file something with them? 

L _... - -  
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No. 

Q Subsequent to October 26, 2001 did you 

ever follow up -- 
A Oh, follow up? 

Q -- with the PSC? 

A Oh, I don't recall, no. 

Q -- with the PSC to discuss with them 

any other information that came to your attention 

with respect to whether or not you should file or 

not file a certificate? 

A I don't recall, but I didn't recall 

this conversation until you showed it to me, 

it's possible, but I don't recall following up. 

but 

Q And then the last line of your note 

says, on this issue: 

have to be partitioned. 

In any event, trunks will 

Doesn't that say to you that what the 

PSC representative said was, separate and apart 

from whether or not you're providing service 

related or not related to public transportation 

and you need to file an application, 

event, separate and apart, the trunks will have 

to be partitioned? 

in any 

Was that your understanding? 

MR. HOPE: Objection to f o r m .  
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THE WITNESS: My understanding was 

that trunks will have to be partitioned. 

Like I said, this was j u s t  capsules 

of statements, and at the time I didn't 

even know we had already partitioned the 

hotel trunks. 

BY MR. GOLDBERG: 

Q But at the time in 2002, with respect 

to partitioning, were any other trunks 

partitioned by the County separate and apart from 

the hotel? 

A No, they're not partitioned, and 

they're not partitioned now. 

Q A number of months ago, maybe two 

months ago you gave a deposition stating that 

currently the County was in the process of 

examining whether or not to partition the trunks 

at the airport. Has that -- h a s  a decision been 

made on that issue? 

A It's not whether to partition or not. 

Nhat is being looked at is the cost, time and so 

forth of what it would take to partition the 

t r u n k s .  

Q H o w  is that different from the question 

I asked? 
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A Because we didn't ask anybody to make a 

decision, we just asked Nextira to tell us what 

would it take to partition the trunks. 

Q Have you received a response f r o m  

Nextira as we sit here today? 

A No. 

MR. HOPE: Before you go on to 

continue with the document, will you 

stipulate that this document and the 

questions that have gone back and forth 

serve to amend Mr. Garcia's initial 

answer in terms of the steps and what he 

looked at in the analysis as to whether 

or not the C o u n t y  s h o u l d  seek 

certification? 

He had initially only identified two 

things, this is a third things -- 
MR. GOLDBERG: N o ,  and I don't want 

a speaking objection to help his 
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testimony. 

MR. HOPE: Well, it's not an 

objection, 

you're going to stipulate. 

I'm asking you whether or not 

MR. GOLDBERG: N o ,  no, I ' m  not. The 

answer is no. 
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MR. HOPE: Okay. 

BY MR. GOLDBERG: 

Q Can you read the bottom half of your 

notes? 

A It takes two months, once they receive 

the application, 12 days before the next 

commission meeting, and then a fax number for 

Myra Bustamante. 

Q Do you recall taking -- strike that. 
Let me ask you to turn the page to the 

next document, F . P . S . C .  Alphabetical Listing. 

Have you seen this document before? 

A I'm sure I have. 

Q 
A I don't recall. I don't know. 

Q Do you know what this document lists? 

A I would imagine it means entities that 

H o w  did the County obtain this document? 

have been given shared tenant service 

certificates. 

Q And do you see in the middle of the 

page that it has Hillsborough County Aviation 

Authority? 

A Yes, I do. 

Q 
correct? 

That's another airport in Florida, 

. _  - 
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A Yes. 

Q Why was that not considered in your 

decision as to whether to apply or not to apply? 

A I don't think I saw that as related to 

the previous e-mail. 

connection between this thing and the e-mail that 

listed the Hillsborough Airport before. 

I don't think I made the 

I don't recall that connection being 

made or. . . 
Q But you're not aware of any efforts to 

investigate why Hillsborough County Aviation 

Authority had a certificate? 

A No. 

I also don't see Tampa Airport here, 

and they told me they had a certificate. 

MR. HOPE: Hillsborough County 

includes Tampa. 

THE WITNESS: Oh, that's what it is? 

Then it must be that, same thing. 

BY MR. GOLDBERG: 

Q Can we go t o  the next document? A r e  

these your n o t e s ?  

A Yes. 

Q Can you tell me -- this is -- what's 
the date up top? 

t - 
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A 10/20, I don't know, I can't read, 

10/26? 

Q And could you read the notes for me? 

A Says 10/26/01, STS meeting, in the I 
corner it says Maurice, and that's my boss, 

Maurice Jenkins, and David Hope. 

Finance will bill for services. Check, 

something, I don't know, I can't read. 

BCC, that's the Board of County 

Commissioners, approval required, (liability) . 
Orlando, Tampa. 

STS business plan, 

STS certificate in the name of 

should we do it? 

Miami-Dade County. 

Q What does the BCC, Board of County 

Commissioners' approval required, and in 

parentheses liability mean? Why was that written? 

were brought up that required further 

investigation. 

We were -- it was j u s t  a note to 

investigate whether the Board of County 

Commissioners needed to approve the airport 

providing STS services. 

Q Why is Orlando and Tampa mentioned here? 
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A Just as a memory jogger, to contact 

them and see what they were doing there. 

Q And would you agree now that, you know, 

per your testimony, Orlando per Mr. Robinson did 

not apply f o r  a certificate, but Tampa or 

Hillsborough does have a certificate? 

A Orlando did not apply because the PSC 

told them that they didn't need to apply. 

And Tampa applied and didn't have STS 

services, and she couldn't tell me why she 

applied. 

Q When you say STS business plan next, 

what does that refer to? 

A Well, it's a question related to was 

it -- is it profitable or does it make sense 
businesswise for the airport to do this or not. 

Q To do what or not? 

A To provide STS services. 

Q And when you say from a business sense, 

what's that mean? 

A Well, are we going to lose our shirt 

doing this, or at least are we going to break 

even, or is it good for t h e  airport? Can we 

afford to do this? 

Q Can -- in other words can the airport 
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make money from doing it? 

A No, I want to make sure we were not 

going to lose any money doing it. 

Q 
question? 

And what was the end result on that 

A Well, obviously the result was to go 

ahead and do it, since we were hiring a lot of 

people . to  do the -- maintaining our 

telecommunications infrastructure, so it was hard 

to separate the cost of one from the other, but 

it was decided to go ahead and do it. 

Q And it says, lastly, STS certificate in 

the name of Miami-Dade County. What led you to 

write that? 

A Well, at the time we were still trying 

to discover whether we should get a certificate 

or not, and if we were to get a certificate, it 

had to be in the name of Miami-Dade County, not 

of, let's say, versus in the name of the airport 

or some other name. 

Q And let me ask you to look at the last 

document, almost the last document, this is 

another application to the Public Service 

Commission, is that correct? 

A Yes. 

. .  
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Q 
A 

And do you recognize this document? 

It looks like a typed version of the 

previous one that we went through was 

handwritten. 

Q So the County went as f a r  as to prepare 

a typed version of the application, correct? 

MR. HOPE: Objection to form. 

MR. GOLDBERG: Correct? 

THE WITNESS: Yeah, we typed the 

handwritten form, yes. 

BY MR. GOLDBERG: 

Q Then the last document in this 

composite exhibit is Florida Public Service 

Commission detailed information for Hillsborough 

County Aviation Authority print o f f  of, it 

appears to be the PSC's website, is that 

accurate? 

A Yeah, looks that way, yes. 

Q Is that your handwriting in the notes 

below, on the bottom half of the page? 

A Right, I talked to -- I called the 
lady, the Sharon Weaver, and this is what she 

told me basically on this phone. 

Q Can you read that to me, your notes? 

A Yes, have license since 1995, not using 
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it, have 700 phones in the airport authority, 

have 2 switches, NEC and Verizon, have two 

technicians to do MAC -- M-A-C -- have 

agreement. 

Q 

contract 

Did you come to understand why they -- 
why she said they are not using the certificate? 

A What that means is they're not 

providing services to anybody other than their 

port authority staff. 

Q Show you what's been marked -- what 

I'll mark as Cert-7. 

MR. HOPE: Thank you. 

BY MR. GOLDBERG: 

Q This is an e-mail from Rick Moses at 

the PSC to Maurice Jenkins entitled Certification 

Issues. 

Have you seen this document before? 

A I don't recall seeing it. 

Q It says: "I have been informed that 

the Miami Airport may be providing telephone 

service beyond its current authority. Pursuant 

to Rule 25-24.580, Florida Administrative Code, 

an airport is exempt from the certification 

requirements of this commission as long as it is 

only providing telephone service necessary to 
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ensure the safe and efficient transportation of 

passengers and freight through the airport 

facility. 

entities such as concession stands, 

or hotels would be outside of the exemption, and 

certification would be required before telephone 

service can be provided. Please respond with a 

list of entities served by the Miami Airport by 

March loth, 2003." 

Therefore, any services provided to 

restaurants 

Let me focus you on the second 

paragraph there where it says: "Therefore, any 

services provided to entities such as concession 

stands, restaurants or hotels would be outside of 

the exemption and certification would be required 

before telephone service can be provided." 

Is that statement -- strike that. 

Is not that statement contrary to the 

position you took or the County took when it 

decided not to apply for a certificate? 

A Yes. 

Q Is not that statement contrary to your 

interpretation of the airport exemption rule 

which you've testified to in this deposition 

today? 

A Yes. 
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Q Is not that statement consistent with 

what the PSC representative told you on the phone 

as documented by your notes on October 26, 2001? 

MR. HOPE: Objection to form. 

THE WITNESS: Not necessarily. 

BY MR. GOLDBERG: 

(2 

A The other statement was not -- this 

Explain why you say not necessarily. 

seems to be very specific. 

was my handwritten notes of a conversation and it 

j u s t  doesn't have -- this one seems to be more 

specific to the point than what the -- my 

conversation was. 

The other one again 

Q 
Mr. Jenkins regarding the PSC's position as 

articulated in this e-mail from Rick Moses? 

Did you ever have a conversation with 

A I don't recall having a conversation. 

Q Did you ever discuss Mr. Moses' e-mail 

and the position he took, that the County would 

require -- strike that. 

Did you ever discuss this -- the PSC's 

position as articulated in this e-mail with 

anybody at the County? 

A I don't remember, I don't remember 

seeing this e-mail before.  

.. . 
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Q The e-mail concludes by saying: 

"Please respond w i t h  a list of entities served by 

the M i a m i  Airport by March 10th. 

Let me show you what I'll mark  as 

Cert-8. 

MR. HOPE: Thank you. 

BY MR. GOLDBERG: 

Q Is this an e-mail from you to R i c k  

Moses dated March 17, 2003? 

A Yes. 

Q And you copied Maurice Jenkins, Maria 

Perez and Anthony Brown? 

A Yes. 

Q It's entitled MIA, STS List? 

A Yes. 

Q And did you type to Mr. Moses the 

following message: "Mr. Moses, attached is the 

list that you requested"? 

A Yes. 

Q And does this exhibit contain as a 

second page the customer list for  t h e  County as 

of February 2003 that you transmitted to 

Mr. Moses? 

A Yes. 

Q How did it come to be that you 
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responded to Mr. Moses on behalf of Mr. Jenkins 

as a result of Mr. Moses' prior e-mail marked 

Cert-7? 

A It was probably that Mr. Jenkins, my 

boss, asked me to forward to Mr. Moses this 

information, and I requested this information 

from probably Maria Perez, that worked for me, 

and she provided  to me, and I forwarded it to 

Mr. Moses. 

Q Did this interaction with the PSC cause 

any concern on your behalf or Mr. J e n k i n s '  behalf 

that perhaps you were not complying with the law? 

A I j u s t  took it as somebody wanted 

information from us. 

I don't recall how much I knew about 

this exchange between Mr. Moses and Mr. Jenkins. 

Q Is it an everyday occurrence that the 

Florida Public Service Commission asks for your 

customer list? 

MR. HOPE: Objection to form. 

THE WITNESS: No. 

BY MR. GOLDBERG: 

Q Are you suggesting that this was a 

non-event to you? 

MR. HOPE: Objection to form.  
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THE WITNESS: No, I'm not suggesting that. 

BY MR. GOLDBERG: 

Q When you were asked to send this list 

to the PSC did you a s k  Mr. Jenkins why? 

A He's my boss, I don't question his 

motives, what he wants to do. 

Q Didn't you and he, just a year to a 

year and a half earlier, make the decision not to 

apply for certification with the PSC? 

A Yes. 

Q So wouldn't that be a relevant subject 

area for you and he to discuss, not, you know, 

just take a directive as you're phrasing it here 

today? 

MR. HOPE: Objection to form. 

THE WITNESS: Not necessarily. In 

this case he asked me to do something and 

I did it. 

You know, we have a very busy 

schedule at the airport, I don't have 

time to question everything that he wants 

to do. 

BY MR. GOLDBERG: 

Q Are you familiar with an entity called 

the Florida Airport Managers Association? 

I ... . -. . , 
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A I'm not a member of that, I'm not 

familiar with it. 

Q Okay, I understand your testimony 

you're not a member of it, have you ever heard of 

that organization before? 

A Maybe. I don't recall. 

Q 
A Not firsthand. 

Q Does the Miami International Airport 

Do you know of anybody who is a member? 

have an airport manager? 

A We have many managers. Every division 

is headed by a manager. 

Q Are you aware of any discussion the 

County has had with Nextira with respect to 

whether or not Nextira had a PSC certificate? 

A We asked them and they told us that 

they didn't have done. 

Q Who did you ask at Nextira, and when? 

A I asked Pedro de Camillo, the last name 

is d-e, C-a-m-i-1-1-0, he is the manager, site 

manager of all the Nextira staff residing at the 

airport that worked for us, and he told me that 

they didn't have one. 

A n d  I don't recall when I asked him, 

D u t  it was probably at the time that all this 
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2001 stuff was going on, at the end of 2001. 

And I asked him why, and I think he 

j u s t  shrugged his shoulders, no, we just didn't 

have one. 

Actually, that was another input, now 

that I recall, why we felt that we didn't need 

one: because Nextira was providing the services 

and they didn't have one, and nobody has made any 

issue out of it, so. . . 
MR. GOLDBERG: At this time I don't 

have any further questions. 

MR. HOPE: I don't have any. 

MR. GOLDBERG: Do you have any cross? 

MR. HOPE: No. 

We'll read. 

MR. GOLDBERG: Thank you, 

Mr. Garcia, for appearing for the 

deposition today. 

THE WITNESS: You're welcome. 

THE VIDEOGRAPHER: 

THE REPORTER: Do you want this? 

MR. GOLDBERG: Yes. 

MR. HOPE: Yes. 

Going off the record. 

(Thereupon, at 1:15 p.m., the deposition was 

concluded) 
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foregoing pages, numbered from 1 to 131 inclusive, 

constitute a true record. 

I further certify that I am not an attorney 
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of the parties, nor financially interested in the' 
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IN THE CIRCUIT COURT OF THE I IT" 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

BELLSOUTH TELECOMMUNICATIONS, GENERAL JURISDlCTION DIVISION 
INC., a foreign corporation, 

CASE NO: 02-28688 CA 03 
Plaintiff, 

V. 
NOTICE OF TAKING 

VIDEOTAPED DE PO S IT10 N 
(dates per agreement of counsel) 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 
I 

TO: David Hope, Esq. 
Assistant County Attorney 
County Attorneys Office 
P.O. Box 592075 
Miami, FL 331 59-2075 

PLEASE TAKE NOTICE that the undersigned will take the videotaped deposition of 

Corporate Represen tative(s) of M IAMI-DADE COUNTY, designated 
pursuant to Rule 1.31 O(b)(6), Florida Rules of Civil Procedure, with 
the most knowledge concerning all facts related to Miami-Dade 
County's decision , including knowledge of all persons who 
participated in making the decision, not to submit an application for 
certification, including, but not limited to, for a Certificate of Public 
Convenience and Necessity andlor to provide Shared Tenant 
Services, to the Florida Public Service Commission pursuant to 
Florida Statutes 55 364.33,364.335 andlor 364.339 as well as Florida 
Administrative Code $5 25-24.565,25-24.567,25-24.569,25-24.470, 

the following party: 

NAME: 

- -25-24.471 , and/or 25-24.473. 

DATE: December 15,2004 

TIME: 

PLACE: 

1O:OO a.m. 

Lash & Goldberg LLP 
I00 S.E. Second Street, Suite 1200 
Miami, Florida 33131 

PLAINTIFF'S 
EXHIBIT 

upon oral examination before Kresse & Associates, Inc., a Notary Public and Court 
Reporter, and Video for the Legal Profession, Videographer, or any other officer authorized 
by law to take depositions in the State of Florida. 
BANK OF h l E R I C A  TOWER 

100 SOUTHLAST 2 S D  STREET 
Mt.45!i, FLoRl nA jyj l-21jS 

WESTOS CORPORATE CENTER 
SUITE 400 

2100 WESTON ROAD 
FT. LAUDERDALE, FLORIDA 33331 
9 j l 3 8 4  Zjoo 954 384 2510 FAX 

LASHG~GOLDBERG~~ SLUTE 1100 
.*-.X\D 5 .+T L W  

~~.\r-\\:lash~oldberg.com 301 317 +OS0 jO5 3+7 4050 m..x 
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CASt 1.10: 02-28688 CA 03 

The oral examination will continue from day to day until completed. The videotaped 
deposition is being taken for the purpose of discov.ery, for use at trial, or such other 
purposes as are permitted under the Florida Rules of Civil Procedure. 

LASH 2% GOLDBERG LLP 
1200 Bank of America Tower 
100 S.E. 2nd Street 
Miami, Florida 33131 
Tel: (305) 347-4040 Fax: (305) 347-4050 

BY: fie- 
Martin B. Goldberg, FdN 0827029 
Lawrence B. Lambert, FBN 0032565 

Dorian Denburg, Esq. 
Florida Bar No. 350291 
BellSouth Corporation 
1155 Peachtree Street, Suite 1700 
Atlanta, GA 30309-3610 
Tel: (404) 249-2608 Fax: (404) 249-5664 

8’ 
Sharon Liebman, Esq. 
Fla. Bar No. 0048828 
BellSouth Telecommunications, Inc. 
150 W. Flagler Street, Suite 1910 
Miami, Florida 33130 
Tel: (305) 347-5570 Fax: (305) 375-0209 

Counsel for Plaintiff, BellSouth Telecommunications, Inc. 

. CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by 
Facsimile and U. S. Mail on this 19th day of November, 2004, to the above-named 
addressee. 

- .  m * B -  7 
. Martin B. Goldberg I 

In Accordance with the Americans with Disabilities Act of 1990 (ADA), disabled persons who, because oftheir 
disabilities, need special accommodation to participate in this proceeding shall contact the Attorney ADA 
Coordinator, Martin B. Goldberg, at telephone number 30S347-4040 or telephone voicelTDD 1/800/955-8770, 
via Florida Relay System, not later than five business days prior to such proceeding. 

cc: Kresse & Associates (Court Reporters) - Tel: 3051371-7692 Fax: 305/371-3525 
Video for t h e  Legal Profession (Videographer) - Tel: 954/920-6253 Fax: 9541920-6238 

2 

BASK OF AMERICA TOWER WESTON CORPORATE CENTER 
SUITE 400 

2500 W~sr0l.i ROAD 

954 384 2500 954 354 2510 FAX 

FT. LAVDERDUE, FLORIDA 33331 
LASHG~GOLDBERG, SUITE 1200 

IOO SOUTHEAST ZND STREET 
~ m X E l 5 . 4 T  L4z’ Mmsii, FLORIDA 33131-2158 

305 347 4040 30 j 347 4 0 i O  FAX \,-\nv.tashaoldbcrR.com 

PSC 4783 



IN THE CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT M 
AND FOR DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIONS, 
INC., 

Plaintiff, 

VS . 
MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 

RIIAb‘LI-DADE COUNTY’S ANSWER A I D  AFFIRMATIVE 
DEFENSES TO SECOND AMENDED COMPLAINT FOR DECLARATORY 

AND INJUNCTIVE RELIEF AND FOR ISSUANCE OF WRIT OF MANDAMUS 

Defendant, Miami-Dade County, by and through its undersigned counsel, hereby files its 

Answer and Affirmative Defenses, to the Second Amended Complaint for Declaratory and Injunctive 1) 
Relief and for Issuance of Writ of Mandamus of Plaintiff, BellSouth Telecommunications, Inc. 

(“BellSouth”) and states: 

1. Miami-Dade County (the “County”) admits the allegations contained in Paragraphs 3,6, and 

2. The County denies the allegations contained in Paragraphs 7,14,21: 22,24,27,28,30,31, 

32,335.36,37,39,40,41,42,43,44,45,46,47,48,49,50,52,53,55,57,58,60,61,63,65, 
. _. . 

72, 73, and 74 and therefore demands strict proof thereof. 

3.  The County is without knowledge as to the allegations contained in Paragraphs 4,5,54, and 

62, and therefore denies the same and demands strict proof thereof. 

4. Regarding Paragaph 8, theMiami-Dade County Home Rule Charter (the “Charter”) speaks 

for itself PLAINTIFFS 
EXHIBIT 

C:IDatddshl PleadinpsUirportl BellSouth TelecontmunicaN‘om (Second Amended Answer m d  A ffirmarirc Defenses).doc 

OFFICE O F  COLJNN ATTORNEY, MIAMI-DADE COUNW, FLOPJDA ^ .  
- 
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5.  

6.  

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

CaseNo. 02-28688 CA 03 
Page 2. 

Regarding Paragraph 9, the definition of “telephone utility” as used in the Charter speaks for 

itself. 

Regarding Paragraph 10, 6 361.02(13), Florida Statutes speaks for itself. 

Regarding Paragraph 1 1 , the County denies operating a telecommunications company 

offering two-way telecommunications services to the pubIic for hire. 

Regarding Paragraph 12, Florida Administrative Code RuIe 25-9.002 speaks for itself 

Regarding Paragraph 13, Florida Administrative Code Rule 25-4.003(10) speaks for itself. 

Regarding Paragraph 16, the County admits that the authority of the Miami-Dade County 

Board of County Commissioners (the “Board”) shall not conflict with applicable general 

laws related or applying to Miami-Dade County. 

Regarding Paragraph 17, 5 363.01 (2), Florida Statutes speaks for itself. 

Regarding Paragraph 18, the County admits providing shared airport tenant services to 

airport tenants at Miami Intemational Airport (“MIA”). 

Regarding Paragraphs 19 and 20, 0 361.339, Florida Statutes speaks for itself. 

Regarding Paragraphs 23, Article VIII, Florida Constitution of 1985 speaks for itself. 

Regarding Paragraph 25, on January 29,2002, the Board passed and adopted Resolution No. 

R-3 1-02 related to telecommunications, data networr’and shared network services at County 

airport system facilities. The resolution authorized the: (i) purchase of leased 

telecommunications, data nehvork, and common use terminal equipment infrastructure, 

software, licenses, permits, and other assets; and (ii) approval and execution of a non- 

. _. - .. 

- exclusive LITelecommunications, Data Network, and Shared Airport Tenant Services” 

management agreement (the “Agreement”) with NextiraOne, LLC for an interim two (2) year 

period. 

C:lDaraLfshl PleadinpsLairporrl BelfSelrlh Telecommunications (Second Amended Answer nnd A//iruativc Defenses).doc 

OFFICE OF COUNM ATSORNEY, MIAMI-DADE COUNW, FLORIDA 
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Page 3. 

16. 

17. 

Regarding Paragraph 26, the Agreement speaks for itself. 

Regarding Paragraph 29, on September 24,2002, the Board passed and adopted Resolution 

No. R-1091-02 authorizing the County Manager or designee to negotiate and execute airport 

rental agreements with tenants for shared airport tenant services telecommunications and data 

network access. 

18. Regarding Paragraph 34, the Countyadmits it has not submitted an application to the Florida 

Public Service Commission to obtain a certificate of pubIic convenience and necessity. 

19. Regarding Paragraph 35, the County denies providingtwo-way telecommunications serVices 

for hire at the airports. 

Regarding Paragraph 38, the County denies that BellSouth: (i) provides similar senzices, as 20. 

such services are defmed by the Charter, to tenants at Miami Intemational Airport (“MIA”); 

and (ii) has been providing such services at all times relevant. The C o ~ t y  has no knowledge 

of any other statements in this paragraph, not specifically denied above. 

Regarding Paragraph 66, $4  364.02( 13) and 364.32( I)(a), Florida Statutes speak for 2 I .  

themselves. 

22. Regarding Paragraphs 67, 6 364.33, Florida Statutes speaks for itself. 

23. Regarding Paragraphs 68, 6 364.339(2), FIorida StatUtes speaks for itself. 

24. 

25. 

Regarding Paragraphs 69, $9 364.33 and 361.335, Florida Statutes speak for themselves. 

Regarbing Paragraph 70, Florida Administrative Code Rule 25-24.567 speaks for itself 

-.._ 

26. Regarding Paragraph 7 1, Florida Administrative Code Rule 25-24.569 speaks for itself 

27. - A n y  allegations of the compIaint not specificaIly responded to above are hereby denied, and 

therefore the County demands strict proof thereof. 

C:IDara!dshl PIeadingslAirporfiBeNSou~h Telecommunications (Second Amended Answer and Affirmative Defenses). doc 

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNW, FLORIDA 
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CaseNo. 02-28688 CA 03 
Page 4. 

. .  
AFFIRMATIVE DEFENSES 

FIRST DEFENSE 
(Failure to State a Claim) 

1. For each cause of action of the Second Amended Complaint asserted against Defendant, 

Plaintiff has failed to state a claim for which relief can be granted. 

SECOND DEFENSE 
(Laches) 

2. The County has operated a telecommunications, data network, and shared airport tenant 

s e h c e s  infrastructure and system, and provided such services at MIA since circa 1982. 

BellSouth has had knowledge of said infrastructure and system since its inception. The 

doctrine of laches is a bar to any and all claims of Plaintiff, given BellSouth’s approximate 

twenty (20) year knowledge of the operation of the system and provision of services now 

challenged . 

. -  

ROBERT A. GINSBURG 
Miami-Dade County Attomey 
Aviation Division 
P.O. Box 592075 A M F  
M.iami, Florida 33 159-2075 
(305) 876-7040 / FAX (305 

.hT 

Assistant County Attomey 
Florida Bar No. 87718 

C : l D a t a ~ ~ s h l P i e a d i ~ ~ ~ s ~ i r p o ~ B e l ~ S o u f h  Teiecommrmicutions (Second Amended Answer and Affirmative Defenses).doc 

OFFICE OF COUNN ATTORNEY, MIAMI-DADE COUNn, FLORIDA 
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Page 5. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was mailed this 19th day 

of July 2004, to Martin B. Goldberg, Esq., Lash & Goldberg LLP, 1200 Bank of America Tower, 

100 Southeast 2nd Street, Miami, Florida, 33 13 1 ; Dorian Denburg, Esq., BellSouth Corporation, 

11 55 Peachtree Street, Suite 1700, Atlanta, Georgia 30309-3610; Sharon Liebman, Esq., BellSouth 

Telecommunications, Inc., I50 West Flagler Street, Suite 1910, Miami, Florida 33 P@--l. 

Assistant County A ttomey 

. _. . 
. -  ... 

C:IData\dsh\PleadingslAirporrlSrlLSoorh Teelecommunicanotts (Second Amended Answer und A f j u m a t k  Dcfenses).doc 
OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNN, FLORIDA 
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BELLSOUTH 
TELECOMMUNICATIONS, INC. 

IN THE CIRCUIT COURT OFTHE 1 ITH 

DADE COUNTY, FLORIDA 
JUDICIAL CIRCUIT IN AND FOR MIAMI- 

GENERAL J U Rl SDl CTI ON 

CASE NO. 02-28688 CA (03) 

Plaint iff, 

V. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 
I 

SECOND AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
AND FOR ISSUANCE OF WRIT OF MANDAMUS 

Plaintiff, BellSouth Telecommunications, Inc. ("BellSouth"), files this Second 

Amended Complaint for Declaratory and Injunctive Relief and for issuance of a Writ of 

Mandamus against Defendant, Miami-Dade County (the "County"), and alleges: 

JURISDICTION AND PARTIES 

1. BellSouth brings this action for declaratory and injunctive relief pursuant to 

Chapter 86 and Section 26.012(3), Florida Statutes (2002), based upon the County's 

violation of The Home Rule Amendment and Charter of Miami-Dade County, Florida (the 

"Charter") as well as the County's violation of Article VIII, Sections 6(a) and 6(e) of the 

Florida Constitution of 1985. which incorporate certain prior provisions of the Constitution 

of 1885, as amended. 
PLAINTIFF'S 

EXHIBIT 
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CASE NO. 02-28688 CA (03) 

2. BellSouth further brings this action for issuance of a Writ of Mahdamus to 

compel the County to perform its ministerial obligation pursuant to Chapter 364 of the 

Ftorida Statutes, and its accompanying regulations as set forth in the Florida Administrative 

Code governing the regufation of telecommunications companies. 

3. 

4. 

BellSouth is a Georgia corporation doing business in Miami-Dade County. 

BellSouth is a local exchange telecommunications company, as defined in 

Chapter 364, Florida Statutes. 

5 .  Pursuant to its Certificate of Public Convenience and Necessity issued by the 

Florida Public Service Commission ("FPSC"), BellSouth "offer(s] two-way 

telecommunications service to t h e  public for hire . . . by use of a telecommunications 

facility" within its service area in Florida, including Miami-Dade County. 

6. The County is a political subdivision of the State of Florida and is located in 

Miami-Dade County. 

7. The County "offer[sj two-way telecommunications service to the public for hire 

. . . by use of a telecommunications facility," at Miami International Airport ("MIA) and other 

general aviation airports within Miami-Dade County, including Kendall, Tamiami, 

Homestead and Opa-Locka ( the  "Other Airports) (collectively MIA and the Other Airports 

may b e  referenced as, "airports"). 

2 
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CASE NO. 02-28688 CA (03) 

FACTUAL ALLEGATIONS 

A. THE LEGAL FRAMEWORK 

8. Section 1.01(A)(14)(b) of the Charter states: 

The countv shall not operate a . . . teleDhone utilitv to serve any 
territory in the countv which is beinq supplied with a similar service 
exceDt bv a maioritv vote of those Qualified electors voting in an 
election held not less than six (6) months after the Board has 
passed an ordinance to that effect by a two-thirds (2/3) vote of the 
members of the Board present. Such ordinance shall contain 
information on cost, method of financing, agency to regulate rates, 
agency to operate, location and other information necessary to 
inform the general public of the feasibility and practicability of the 
proposed operation. (Emphasis added). 

9. A “telephone utility,” as used in the Charter, is a “Telecommunications 

Company” as provided in Section 364.02 (13), Fla. Stat. and the regulations promulgated 

thereunder. 

10. Section 364.02 (1 3), Fla. Stat. defines a Telecommunications Company, and 

thus a telephone utility, as: 

7 3) “Telecommunications company” includes every 
corporation, partnership, and person and their lessees, 
trustees, or receivers appointed by any court whatsoever, and 
every political subdivision in the state. offering two-way 
telecommunications service to the public for hire within this 
state by the use of a telecommunications facilitv. (Emphasis 
added). 

7 1. The County, a political subdivision, is operating a Telecommunications 

Company and is thus subject to regulation by, and the exclusive jurisdiction of, the FPSC 

with respect to the County’s offering two-way telecommunications services to the public for 

hire. 

3 
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12. Rule 25-9.002 of the Florida Administrative Code, governing the FPSC's 

regulatory authority, defines the terms "utility" or "public utility" as follows: 

"For the purposes of these regulations the following definitions 
shall apply: . . . (2) Except where a different meaning clearly 
appears from the context, the word or words "utility" or "public 
utility" as used in these rules shall mean and include all electric 
and gas utilities, water systems, wastewater systems, 
telephone commnies and teleqraph companies which are, or 
mav hereafter be, subiect to the iurisdiction of this 
Commission. (Emphasis added). 

13. Moreover, Rule 25-4.003(10) of t h e  Florida Administrative Code, governing 

the FPSC's regulation of Telephone Companies, provides the following definitions: 

"Company , " "Te I ecom m u n i ca t i on s Company, " "Telephone 
Company," or "Utility." These terms may be used 
interchanqeably herein and shall mean "telecommunications 
compan'y" as defined in Section 364.02(12) Is id .  Florida 
Statutes. (Emphasis added). 

14. By operating a "Telecommunications Company," the County is a fortiori 

operating a "Telephone Utility." 

15. Before the County can operate a telephone utility in a territory within the 

County where similar services are already supplied, the Charter requires the Board of 

County Commissioners (the "Board") first to pass an ordinance by 213 vote of the members 

of the Board present, to obtain the approval of a majority of the qualified electors in 

Miami-Dade County. 

16. In addition to the requirements imposed by the Charter, the Board's authority 

to authorize the  provision of telecommunications services to the public for hire is further 

circumscribed by general law which explicitly grants the FPSC exclusive jurisdiction over 

the regulation of such services. 

4 
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17. The Florida Legislature, by general law, provided in §364.01(2) the following: 

It is the legislative intent to give exclusive iurisdiction in all 
matters set forth in this chapter to the Florida Public Service 
Commission in rewiatinq telecommunications companies, and 
such preemption shall supersede any local or special act or 
municipal charter where any conflict of authority may exist. 
(Emphasis added.) 

18. The County is presently operating a Telecommunications Company, as 

evidenced by its offering and providing telecommunications services, including shared 

tenant services, to airport tenants, the provision of which are subject to regulation by, and 

the exclusive jurisdiction of, the FPSC. 

19. Section 364.339, governing t h e  provision of shared tenant services (”STS”), 

states that “the [Florida Public Service] Commission shall have exclusive jurisdiction to 

authorize the provision of any shared tenant service which: 

(a)  Duplicates or competes with local service provided by an 
existing local exchange telecommunications company; and 

(b) Effective January 1, 1996, is furnished through a common 
switching or billing arrangement to tenants by an entity other 
than an existing local exchange telecommunications 
company.” (emphasis added). 

20. Pursuant to its authority under § 364.339, Fla. Stat., the FPSC enacted a 

limited “Airport Exemption.” The “Airport Exemption” states: 

Airports shall be exempt from the other STS rules due to the 
necessity to ensure the safe and efficient transportation of 
passengers and freight through the airport facility. The airport 
shall obtain a certificate as a shared tenant service provider 
before it Drovides shared local services to facilities such as 
hotels, shoppins malls and industrial parks. However, if the 
airport partitions its trunks, it shall be exempt from the  other 
STS rules for service provided only to the airport facility. 
(Emphasis added). 
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Rule 25-24.580, F.A.C. 

21, As the plain language of the rule makes clear, the Airport Exemption does not 

grant the County an exemption from the certification requirement appiicable to all STS 

providers with respect to the County's provision of shared tenant services to facilities such 

as hotels, shopping malls and industrial parks. 

22. As set forth below, the County offers shared tenant services to at least one 

hotel, to restaurants, to retail shops, and to other commercial entities which are "facilities 

such as hotels, shopping malls and industrial parks." 

23. Article VIII, Sections 6(a) and 6(e) of the Florida Constitution of 1985, 

incorporates certain prior provisions of the Constitution of 1885, as amended, that 

expressly limit the authority of Miami-Dade County as follows: 

Section 11 (5): Nothing in this section shall limit or restrict 
the power of the Legislature to enact general laws which shall 
relate to Dade County and any other one or more counties in 
the state of Florida . . . and the home rule charter provided for 
herein shall not conflict with any provision of this Constitution 
nor of any applicable general laws now applying to Dade 
County. . , nor shall any ordinance enacted in pursuance to 
said home rule charter conflict with this Constitution or anv 
such applicable qeneral law except as expressly authorized 
herein. (emphasis added). 

Section 1 I (9): . . . [I]t is further declared to be the intent 
of the Legislature and of the electors of the State of Florida 
that the provisions of the Constitution and qeneral laws which 
shall relate to Dade County and anv other one or more 
counties of the State of Florida or to any municipality in Dade 
County and any other one or me municipalities of the State of 
Florida enacted pursuant thereto bv the Legislature shall be 
the supreme law in Dade Countv. Florida, except as expressly 
provided herein and this section shall be strictly construed to 
maintain such supremacv of this Constitution and of the 
Legislature in the enactment of seneral laws pursuant to this 
Constitution. (emphasis added). 

6 
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CASE NO. 02-28688 CA (03) 

24. Consequently, the County, through the Board, both ( I )  violated the Charter 

and (2) exceeded its constitutional authority, by purporting to authorize the County 

Manager and the Miami-Dade Aviation Department ("MDAD") to operate a telephone utility 

by offering telecommunications services to the public for hire, including to facilities such as 

hotels, shopping malls and industrial parks, based solely on the County's resolutions, 

without the prior approval of the FPSC, and without passing t h e  required Ordinance or 

obtaining the required vote of a majority of the qualified electors. 

B. THE BOARD VIOLATED THE CHARTER AND ENACTED RESOLUTIONS THAT 
UNCONSTITUTIONALLY CONFLICT WITH GENERAL LAWS GRANTING 
EXCLUSIVE JURISDICTION TO THE FPSC. 

25. On January 29, 2002, the Board approved Resolution No. R-31-02 

authorizing the County to enter into a Non-Exclusive Telecommunications, Data Network, 

and Shared Airport Tenant Services Management Agreement (the "Agreement") with 

NextiraOne, LtC ("Nextira"). 

26. Under the Agreement, among other things, the County acquired title to 

Nextira's telecommunications facilities, and Nextira assigned its agreements with 

customers for telecommunications service to the County. See County Manager's 

Memorandum and Resolution R-31-02, dated January 29, 2002, attached as Composite 

Exhibit A. 

27. Under the Agreement, the County acquired telecommunications facilities, 

authorized MDAD to operate the facilities to provide telecommunications services to 

customers for hire, and authorized the County to receive all gross revenues from the 

provision of the telecommunications services. 

7 
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28. During 2001, the year prior to the County's acquisition and operation of the 

telephone utility at the airports, the gross revenues for the provision of telecommunications 

services to airport tenants totaled approximately $2,670,024. 

29. On September 24, 2002, the Board adopted Resolution No. R-1091-02 

(collectively, R-lO91-02 and R-31-02 are referenced hereinafter as the "Resolutions") 

authorizing the County Manager or hidher designee to negotiate and execute new Airport 

Rental Agreements between the County and customers at the airports to govern the 

County's provision of telecommunications services to these tenants, including hotels, 

restaurants, retail shops and other commercial entities ('Commercial Tenants"). See 

Resolution R-1091-02, County Manager's Memorandum and Miami-Dade Aviation 

Department Airport Rental Agreement attached as Composite Exhibit B. 

30. Prior to the passage of these two Resolutions, the County never operated a 

telephone utilityltelecommunications company because it did not offer two-way 

telecommunications services to the  public for hire by use of a telecommunications facility at 

MIA or the Other Airports. 

31. Nextira and, upon information and belief, its predecessor private entities 

offered the two-way telecommunications services to the airport tenants for hire using 

telecommunications facilities owned by these private entities prior to the passage of the 

Resolutions. 

32. Thus, by passing t he  Resolutions, and, based solely on the Resolutions, the 

County now owns and operates a telephone utility by offering two-way telecommunications 
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services to the public for hire, including to Commercial Tenants, at MIA and the Other 

Airports using telecommunications facilities. 

33. As testified to by Pedro Garcia, MDAD’s Chief of Telecommunications, the 

County, through its legal counsel and management, and with the participation of the 

management of the airport, determined that the County had the authority to authorize 

MDAD and the County Manager to operate the telephone utilityAelecommunications 

company at the airports without seeking prior approval from the FPSC. 

34. Thus, the County never submitted an application to the FPSC to obtain a 

certificate of public convenience and necessity. 

35. The Commercial Tenants to which the County currently offers and provides 

two-way telecommunications services for hire at the airports include at least one hotel, 

several restaurants, retail shops and other commercial entities. A list of the County’s 

customers, as of the date of that list, is attached hereto as Exhibit “C,” and Pedro Garcia’s 

deposition testimony confirming that MDAD provides STS to a hotel tenant at MIA is 

attached hereto as Exhibit “D.” 

36. By offering telecommunications services to Commercial Tenants, the County 

is in direct competition with other telecommunications companies operating at the airports, 

including BellSouth. 

37. Indeed, the County’s professed goal, as testified to by Pedro Garcia, in 

offering telecommunications services to Commercial Tenants is to make money and to 

compete with BellSouth and other telecommunications companies operating at the airports. 
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38. BellSouth, the incumbent local exchange telecommunications company in 

Miami-Dade County, provides similar telecommunications services to Commercial Tenants 

at MIA and the Other Airports, and has been providing such services at all times relevant, 

subject to the regulation of the FPSC. 

39. In fact, by offering shared tenant services to Commercial Tenants at the 

airports, the County is necessarily offering similar services to those already offered at the 

airports by BellSouth because shared tenant services, by definition, are services which 

duplicate or compete with local service provided by an existing local exchange 

telecommunications company. 

40. The provision of shared tenant services to these Commercial Tenants at the 

airports is not necessary to ensure the safe and efficient transportation of passengers and 

freight through the airports' facilities. 

41. The Commercial Tenants at the airports to which the County offers shared 

tenant services are facilities, such as hotels, shopping malls and industrial parks. 

42. Accordingly, the County's provision of shared tenant services to these 

Commercial tenants is not exempt from the certification requirements and other regufations 

enacted by the FPSC and as provided in Chapter 364 of the Florida Statutes. 

43. Thus, by passing the Resolutions, the Board purported to authorize the 

County, based on its own authority and without prior approval of the FPSC, to offer shared 

tenant services to the Commercial Tenants at MIA and the Other Airports. 

44. Moreover, whether or not the County, pursuant to the "Airport Exemption." is 

entitled to a limited exemption from "other STS rules" governing the provision of shared 
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tenant services, the County is still operating a telecommunications company, and thus a 

telephone utility, in violation of the Charter, and the County is still subject to FPSC 

jurisdiction by virtue of its operation as a telecommunications company. 

45. 

46. 

MIA and the Other Airports are territories in Miami-Dade County. 

BellSouth has standing to bring this action because it has a special injury 

resulting from the County’s violation of Section 1.01 (A)(14)(B) of the Charter, as it relates 

to the operation of a telephone utility by the County. 

47. Specifically, BellSouth’s injuries are different in kind from that of the general 

public. The County’s operation of a telephone utility in violation of the Charter affects 

BellSouth’s business opportunities with, and potential income from, customers at MIA and 

the Other Airports. 

48. BellSouth also has standing to compel the County to comply with its 

statutory and regulatory obligations under Chapter 364, Florida Statutes, because those 

statutes and related rules expressly govern all telecommunications companies and the 

provision of telecommunications services. 

49. The statutory scheme explicitly promotes and seeks to ensure fair and 

effective competition amongst telecommunications companies, including BellSouth and 

the County. 

50. Finally, BellSouth has standing to bring this action because it is challenging 

the constitutionality of the County’s Resolutions purporting to authorize the County to 

operate a telecommunications company independently, and in direct conflict with, general 
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law passed by the Florida Legislature which grants exclusive jurisdiction to the FPSC to 

authorize persons to provide such services and regulate providers thereof. 

COUNT I 
DECLARATORY JUDGMENT 

(The County's Violation of the Charter) 

51. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint. 

52. An actual and justiciable controversy exists between BellSouth and the 

County as to whether the County's operation of a telephone utility in Miami-Dade County, 

absent the necessary votes of the qualified electors and enactment of an ordinance 
.'.. - 

required under Section 1.01 (A)(74)(b) of the Charter, violate the Charter. 

53. There is a present, bona-fide need for a declaration that the County's 

actions violate the Charter. 

54. 

55. 

The declaration is ascertainable based on the current state of the facts. 

BellSouth has an actual, present, and adverse interest in the subject matter 

of this declaration, which is before this Court by proper process, and t h e  relief it seeks is 

not merely the giving of legal advice or the answer to questions propounded from curiosity. 

WHEREFORE, BellSouth requests this Court issue a judgment declaring that the 

County is violating Section 1.01 (A)(14)(b) of the Charter, declaring that any existing 

contracts relating to the operation of a telephone utility in violation of Section 

1 .Ol(A)(14)(b) of the Charter are void, and further declaring that Resolution No. R-31-02 

and Resolution R-1091-02, to the extent they authorize the County to operate a telephone 
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utility in viofation of the Charter, are void, and to award Plaintiff its costs pursuant to 

Section (C) of the Charter’s Bill of Rights. 

COUNT ti 
IN JUNCTION 

(To Prohibit the County from Continuing to Violate the Charter) 

56. 

Complaint. 

BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

57. This is an action for injunctive relief to prevent the County from continuing to 

operate a telephone utility absent the votes and enactment of an ordinance required under 

Section 1.0l(A)(14)fb) of the Charter. 

58. BellSouth has no adequate remedy at law. If the County is permitted to 

continue to operate its telephone utility at the airports without the majority vote of the 

qualified electors and the enactment of an ordinance as required under Section 

2.01(A)(14)(b) of the Charter, BellSouth will suffer irreparable harm. 

WHEREFORE, BellSouth requests that this Court issue an injunction enjoining the 

County from continuing to operate a telephone utility in the County absent the required 

votes of the qualified electors and enactment of an ordinance required under Section 

I.Ol(A)( 14)(b) of the Charter, and further enjoining the Countyfrom continuing to operate a 

telephone utility in violation of Section 1.01 (A)( 14)(b) of the Charter, and to award it costs 

pursuant to Section (C) of the Charter’s Bill of Rights. 
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COUNT Ill 
DECLARATORY JUDGMENT 

(Constitutional Challenge to the County’s Passage of the Resolutions) 

59. 

Complaint. 

BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

60. An actual and justiciable controversy exists between BellSouth and the 

County as to whether the County‘s Resolutions authorizing the County Manager and 

MDAD to operate a telecommunications company as a shared tenant service provider to 

certain airport tenants is an unconstitutional exercise of authority that is inconsistent with 

and conflicts with the general law applicable to the regulation of telecommunications 

companies under Chapter 364 of the Florida Statutes, thereby violating Article VIII, 

Sections 6(a) and 6(e) of the Florida Constitution of 1985 which incorporate Sections 

11 (5) and I1  (9) of the 1885 Constitution. 

61. There is a present, bona-fide need for a declaration that the County‘s 

actions violate the Florida Constitution. e 
62. The declaration is ascertainable based on t h e  current state of the facts. 

63. BellSouth has an actual, present, and adverse interest in the subject matter 

of this declaration, which is before this Court by proper process, and the relief i t  seeks is 

not merely the giving of legal advice or the answer to questions propounded from curiosity. 

WHEREFORE, BellSouth requests this Court issue a judgment declaring t h e  

following: ( I )  that the County is a “Telecommunications Company” as defined in § 

364.02( 13); (2) that the County is offering shared tenant services as defined in s364.339, 

Fla. Stat.; and (3) that the County’s passaga of Resolution No. R-31-02 and Resolution R- 
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1091-02, to the extent they authorize the County to operate a telecommunications 

company providing shared tenant services in conflict with the general law granting the 

exclusive jurisdiction for the regulation of telecommunications companies to the Florida 

Public Service Commission, is a violation of Article Vlll, Sections 6(a) and 6(e) of the 

Florida Constitution of 1985, incorporating Sections 11 (5) and I 1  (9) of the 1885 

Constitution, and declaring such Resolutions, to the extent they violate the Florida 

Constitution, null and void. 

COUNT IV 
PETITION FOR ISSUANCE OF WRIT OF MANDAMUS 

(Compelling the County to Comply with Its Statutory and Regulatory Obligations 
as a Telecommunications Company) 

64. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint. 

65. Miami-Dade County has a clear legal duty to perform certain ministerial acts 

required by Chapter 364 of the Florida Statutes, and the regulations enacted pursuant e 
thereto, which exclusively govern the regulation of telecommunications companies. 

66. Section 364.02 (1 3) defines Telecommunications Company to include 

political subdivisions, and §364.32(1)(a), Fla. Stat., defines “Person” to include any 

county. 

67. Section 364.33, Fla. Stat. then provides that: 

A person may not begin the construction or operation of any 
telecommunications facility, or communications services to the 
public, or acquire ownership or control thereof, in whatever 
manner, . . . without prior approval. (Emphasis added). 
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68. With respect to the provision of shared tenant services, §364.339(2), Fla. 

Stat., further states that "No person shall provide shared tenant services without first 

obtaining from the commission a certificate of public convenience and necessity to provide 

such service." 

69. To obtain "prior approval," from the FPSC. and to obtain a certificate of 

public convenience and necessity, the "person" must satisfy the ministerial req'uirements 

described in §§ 364.33 and 364.335, Fla. Stat. 

70. Enacted pursuant to Section 364.339, Fla. Stat., Rule 25-24.567 of the 

Florida Administrative Code sets forth additional ministerial requirements that the County 

must satisfy before it can provide shared tenant services. 

71. Alternatively, to the extent the County seeks to take an assignment of an 

existing certificate for the provision of shared tenant services which may have previously 

been held by NextiraOne, the County is required to satisfy the requirements set forth in 

Rule 25-24.569 of t he  Florida Administrative Code before it can offer the shared tenant 

services. 

72. BellSouth has the right to demand that the County perform the ministerial 

obligations set forth in the above-referenced statutory and regulatory provisions because 

the County competes with BellSouth. One of the purposes of Chapter 364 is to promote 

the  development of fair and effective competition with respect to the provision of 

telecommunications services in Florida. 

73. There is no room for the County to exercise discretion in the performance of 

the stated obligations, and the performance thereof is directed by law. 
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74. 

WHEREFORE, BellSouth requests this Court issue a Writ of Mandamus (1) 

compelling the County to perform the ministerial duties required by ss364.32 - 364.335 

and 5364.339, Fla. Stat. and as required by the Florida Administrative Code, including 

BellSouth has no other legal remedy available to it. 

Rule 25-24.567 or Rule 25-24.569, F.A.C. and (2) enjoining the County from continuing to 

operate a telecommunications company and to offer shared tenant services to facilities 

such as hotels, shopping mails, and industrial parks until the  County complies with its 

statutory and regulatory obligations under Chapter 364, Fla. Stat., in addition to the 

obligations set forth in the Charter. 

Respectfully submitted: 

LASH & GOLDBERG LLP 
1200 Bank of America Tower 
I00  S.E. 2"d Street 
Miami, Florida 33131 
Telephone: (305) 347-4040 
Telefax: (305) 347-4050 

Martin B. Goldberg 
Florida Bar No. 0827029 
Lawrence 6. Lambert 
Florida Bar No. 0032565 

BY-- 
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Dorian Denburg, Esq. 
Florida Bar No. 350291 
BellSouth Telecommunications, Inc. 
1155 Peachtree Street, Suite 1700 
Atlanta, GA 30309-3610 
Telephone: (404) 249-2608 
Telefax: (404) 249-5664 

Sharon Liebman, Esq. 
Fla. Bar No. 0048828 
BellSouth Telecommunications, Inc. 
150 W. Flagler Street, Ste. 1910 
Miami, Florida 331 30 
Telephone: (305) 347-5570 
Telefax: (305) 375-0209 

Counsel for Plaintiff, BellSouth Telecommunications, Inc. 

CERTIFICATE OF SERVICE 

t HEREBY CERTIFY that a true and correct copy of the foregoing was served by 

Overnight Mail on this 27'h day of May, 2004 to David Hope, Asst. County Attorney, Miami- 

Dade County Attorneys Office, 111 N.W. 1st Street, Miami, Florida 33130. 

BY:- S B A p c / c c - 7  
Martin 6. Goldberg 
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OF C3UNl-Y COM~WSS:OHER?. 
RESOLUnON so. R-31-02 O N E  COUNTY. F l O 2 i D ~  

IZESOLUnON ELA17NG TO TELECOM”ICAnONS, 
DATA NETIVORK, AND SHARED AlRpORT TENANT 

FACILITIES; AUTHORIZING PURCHASE OF LEASED 
EQUIPMEM; AUTHORKING APPROVAL AND EXECUTION 

NEXTIRAONE, U C  FOR INTERIM TWO-YEAR PERIOD; AND 
WvxNa’G COMPETITNE BID PROCEDURES AND 
PROVISIOHS 

SERVICES AT W f l - D A D E  C O W -  W O R T  SYSTEM 

OF NON-EXCLUSIVE MANAGEME” AGREEMENT WITH 

JVHEREAS, Mimi-Dade County, Florida (the “County”) and Centel Communications 

.’ Company (“Centel”) enisred into an Equipment L-ease and Maintenance AgTecment, as of July 24, 

1990, md renoactive to Febmary 7, 1985 (the “ELM Agreement’3 which EU.1 Agreement 

t c m i n ~ s  OR February 6,2002; and 

WXEREAS, the County and Centel also entered into a Shared Airport Tenant Service 

Agreement {the “SATS Agreement“) which SATS A m e n t  terminates on February 6,2002; and m 
\IVHERE.4S, NextiraOne, LLC (‘Wextira’’) is the successor or assigoee of CenteS’s rights 

md obligations (via WIlliarns CommunicaGons Sohtions, LLC)’ under bob the ELM Agrement 

and thc SXTS Agreement; and 

W ~ R E ~  it is in tbe best intersst of the Countyto acquire title to dl t~ltiommunications, 

data network, m d  “ m o n  use terminal equipment c ’ m . )  bfiztrucrure, software, licenses, 

F i t s ,  a d  other assets as detailed on Schedule .4 of the ELM Agreement and Scbedule E ofthe 

SATS A F e n f  as of February 6,2002 (the “Assets”); and 
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WIIEREAS, an interim manzgcr is nxcssary to operate, maintain, and manage the Asses, 

until a te]ecom.ounications and data nework request for proposal (“’7 is circulated and a new 

manager is selected; and 

WHEREAS, Nextira, as the owner and operator of tbe Assets, has the personnel, technical 

and p r h c t  howledge, expertise, and market recognition to manage the Assets, 

NOW, ‘ITHEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

CO;\.y\flSSIO;\lERS OF hff.4MI-DADE COIMTY, FLOFUDA, that the Board: 

j 

I 

! 

1 
i 

b 

i 
i 
I 
! 
i 
‘ 

i 
I 

! 

Section I .  Authorizes the pqmmt of 56,450,000 to Nextira, for the purchase ofthe 

Assets, to be used and openled by o r  for the Miami -hde  County Aviation Department. 

Section2, Authorizes the approval and execution of a non-excIun’ve 

“Telecommmica~ons, Data Network, and Shared Airport Tenant Servjce~”management agrement 

(the “Agrement”) with Nextira for an interim two (2) year pzriod, and delegates to the County 

Manager the authority to negotiste all terms and condih’ons neceSSary to c o n m a t e  the Agrement 

fhe  Agreement shall conbin 3 nndom audit provision to be conducted by tbe Office of thc 

Lnspzctor G e n d ,  pursuant to 9 2-1 07qcX6). Code of Miami-Dade County Florida (the ‘‘Coden). 

The Agreement shall 31~0 contah a p-rovision for the County to rekb the Services ofan independmt 

private sector inspector General (‘WSJG’’), pursuant to Actmini,&ative Order No. 3-20. 

Section 3. \‘faives mrnpetitive bid ymvisions of A d m i & ” e  Order Nos 3-4 and 31 6 

related to the procurement of professional .m.ces. 

Section 4. Waives competitive bid provisions of Section 4.03@) of tbe Home Rule 

! 

Charta and the requirments of Administmh’ve Order No. 3-2 in connection with tbe purchase by 

the County for (i) wiring, (ii) ubling, (iio f j k r  optic c3bIes and equipment, (iv) telmmlmications c 

4’ 
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equipmen< (v) tejqphone and data nehvork quipmat,  (vi) sofhvap,, and ( v i >  mattrial and supplies, 

neccsssary to maintain, support, operate, and txpmd the telecommunications, data network, and 

shared airport tenant servjccs at the County a+rt s)stem facilirics. Such waiver is by a tw+thirds 

(35) votc of the Board members present. 

The foregoing resolution was o f f d  by Commlssimer D0mt-1 D.  roll^: 

moved its adoption. The motion was seconded by Commissioner Katy Sore” 

, who 

and 

upon being put to a vote, the yote was as follows: 

Dr. Miriam Alonso &se.ot 

Jimmy L. M o d e s  aye 

Katy Sorenson =F 

Dr. Barbara Carey-Shuler 
Gwen Margolis absent 

Domn I). Rolle age 

3avierD. Souto ape 

Bruno A. Baneiro ;r-ve 
Berry T. Fcrguson 
Joe A. Martinez 
DennisCMoss W 
Natacha Seijas ?P 
Rebeca Sosa - 

The ChaLperson thereupon d e c I d  the moIubon duly passed and adopted tbis 29th day of 

January, 2002. This resolution shall become eficctive ten (10) days a f t 6  tbe date of its adoption 

iinless vct& by the Mayor, and if vet- shall become effective only upon an override by this 

Board. 

David StCpben Hope a 

Wff-DXDE COUMY, FLORIDA 
BY ITS BOARD OF C O U ”  
COLWSSJONERS 
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TO: Honorable Chairperson and Member DATE: January 29,2002 
Bovd of County Commissioners 

5RO>I: Steve Shives 
County Manager * SUBJECT: Telecommunications 

Senices at the Aviation 
Dcpxtment 

RE Coal hf END A’TI ON 

I t  js recommended that the Board of County Commissioners (the “Board”) approk’e the attached 
resolution waiving the competitive bid requirements of Administrative Orda No. 3-2 related to 
the procurmmt of commodities and services and approve in  principle the non-exclu;ive 
‘Telecomunicatjons, Data j\3ehvurk, and Shared Akprt Tenznt Senicss” managmen1 
a p c m e n t  (“Ayeement”) bemeen Miami-Dade County, (the “County”) a d  NextiraOne, LLC] 
(Wextir3’3, substantially in the form attached hereto, which pro\ida for: I )  the acquisition of, in 
accordmce with the principles delineated in the A g r p n e n \  title to all telecdmmunications 
nehsork, data nehvork, and common use terminal equipment (“CUTE”) infiash-ucture, software, 
licenses, permits, and other assets as described in Schedule A to the Equipment Lease and 
Maintenance agreement (“ELM Agreement”) and Schedule E to the Sbared Airport Tenant 
SaVices agreement CSATS Agrmen?‘‘), as of February 6, 2002 for the acquisition pdce of 
S6,450,0oO which wiJ1 be amortized at five (5 )  percent over five (5)  years; 2) redubon of various 
claims arising out of the ELM A m e n t  and SATS Agreement; 3) assignment to the Counv all 
existing t&mt SATS and CUTE ageanents entered into by Centel or its ~ccesso~s  or assigns 
with tenants at Miarrii Jnternabond X;rpOrt (“hllA’] or the Co~nly’s other o~;ned or operated 
gcnenl avjation airports; aid, 4) Nextira to h o m e  the interim tclccomuniccttions inhstruct~~c  
rsmager, to pr&dc for the design, installation, maintenance, repair, management, and operational 
suppart sm-iccs for dl voice and data network infrastructure for the hliIiami-Dade Aviation 
DtparUnmt (“,W”) and customers at hllA and the G m d  
Al;iation Airports (“GAAs”) until a new pro\ider is selected, but for no longer than a p*d of 
twnty-four (23) months. 

- 

shxd  Gjrport t“i 

In addition, it is rwmmmdd that the Board approve the attached resolution authoridng the 
Comb to m;ikc direct purchases of the folIo-*<n~ equipment: (i) miring, (ii) cabling. (iii) fiber 
optic cables aod equipment, (iv) telmmmunications equipment, (v) telephone and data network 
equipment, (vi) sofhvare, and (Gi) m a t e d  aqd supplies, necessary to m 3 i n t k  support, operate, 
and expmd the telmmunications, data nework, and shared airprt teuimt services at the 
Comty airport systems facilities. Under this syflem the’County ujli purchase directly, certain 
wmrndditie~ 5s i n d h t d  by Ne&a and be r x m p t  from pa).?’ng state 5312s t aes  and m&-up 

! 
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ccs!s on i h s e  purchases. I t  is also recommended th2t !he Board authorize, in accordance with 
Ordinance No. -99-63, the inclusion of  a random audit provision, including the one quarter (]/4) 
of one percent assssmmt, in the Agreement. I t  i s  fudm recommended that the County Manager 
be authorized to execute the Agrement.  

BACKGROUND 

?he County is currently under contract with Nextira Nextira leases to the County, and manages, 
operates and maintains all the teletommun~c3tions infrastructure and senices sem-ng MIA and 
the GA4s at an approximate annual cost of .S7,300,000. MDAD's agreement with Nextira expires 
on February 6,2002 

NEGOTWTIOVS 

In July 2001, the Board approved ResoIution No. E-852-OJ, appmwing a professional senices 
agreement bthwen the County 2nd ResA\l'a. Res.41ia is providing specialized technical and 
negotiation senices to resolve the various chims arkbg out of the UM Agrement and SATS 
Agrctment entned into between the County and Nextirs, and to negotiate a buy-out and new 
agrement  with Nextira to allow I W A D  an opportunity to f indi te  its long term voice and data 
t elecommunica I ions sha t egy. 

- 

. 

MDAD is simultaneovsly working to develop a request for proposal (XFP" to award a conbact 
to a service provider to serve as the manager of the telecommunications inhstruchue. Due lo 
time const", the County wifl not be able to award this contract before February 6,2002, when 
the Nwtin  ~ ~ b - a c t  expks. TO assure the uninterrupted operation of the County ahprfs, 
ResA\io, MDAD and thc County Attomey's Ofice negotiated a proposed managemkt 
a g r m e n t  type contract (the "Ag"ent") with Nextim, to retain i t  as manager of the inslJIed 
tclt.corrlmunications infrastructure b6& upon County o~vnership of the equipment as fin-tkr 
dcsnthd below: 

PROJECT LOCATION: 

PROIECT DESCRIPT1ON: 

Mimi International Airport and General Aviation 
Airports 

Pmvides for the opedons, management, 
maintenance, smice, support and equipmat ard 
svpplies of '  the telecommunications and data, 
infhstmcexe, hardware and sobase systems for 
the MDAD and &e shared Airport tenant &ces 
customers at M i d  Intmationd A ipr t  and the 
GmmI Aviation Airports. The scup of services 
includes the managemmnt of the shared airport teaant 
-services for the County, including CUTE, to tenants 
and users at  the Airport- In addition, N e x b . 4  be 

c. 
* 
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FIRM: 

LOCATION OF FIRhk 

TERM OF A G R E E A W :  

Ah.IOUNT OF AGPJEMENT: 

t 9. 957 

required to implmefit a transition program, one 
hundred and twenty (120) day; prior to the 
expiration of the term of this Agrement, fo ensure 
that either the new vendor selected as 3 resvlt of the 
RFP process or h4DAD.s operating and maintenance 
personnel are trained in all aspects of the 
teIecommunications and data inhtmcture.  

NextiraOne, LLC 

Houston, Texas 

The Agreement shall be for a duration of twenty-four 
(23) months. The County may terrninate.the 
Agrement with or uithout =use on thirty (30) days 
r,-ritte~~ notice to N e x t i n ,  provided however, rhe 
Agremxnt shall have a minimum t m  of eightm 
(1  S )  months unlzss terminated earlin for cause. 

- 

Com~ensation to  the Contractor 

OneTime Acquisition Price: 

Acquisition of the telecommunications, data 
network, and CUTE inhtruchrre, sofiware licenses, 
permits, and other assets in Schedule A to the ELM 
,4grment and Schedule E to the SATS A&reement 
of S6,350,or30 which wil1 be amortized at five ( 5 )  
pt.rcent oyer five (5) y m .  

Fixed hianagemen! Fee: 

This A5;ree"t provides for a fixed mamgement 
fee of $6,144,067 for the first year, which includes 
overbad and profit, staff transition CQS~S, vendor 
agreemmnts and spare p m  G U J ~  charge. 

Ihc compensation fm the s m n d  year is based on 
this hlanagement Fee as adjusted by the budgeting 
proces that incorpontes the requjrcmmts of the 
Capital Improvement Program (CIP) and the change 
in the Consumer Price Index (CPT) for the dar ies  of 
the pa-somel. 
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I .  

Variable Costs: 

The Agrement  also provides for the vm'abIe costs, 
when authorized by the Depxtment, and includes: 
1) the procuranent oi parts, materials and s o h e  
(S2,6SO,DOo), 2) On-call after hour services 
(S273,000), and 3) subcontractor services for wiring 
installation and maintenance; as necessary 
(%899,4 15). 

SATS Revenue: 

P a  rhe SATS Agree", last year MDAD received 
$267,000 which was based on ten (IO) percent of 
g o s s  revenues. Under this new.Agreement, MDAD 
will receive a11 SATS gross revenues Ishich last year 
was S2,670,M4. 7 5 s  revenue is expec-ted to 
increase baed on new marketing initiatives 
presently under development. 

- 

_Compensation to the County 

' ~ h k  Contractor will pay to the county the swn of 
$1 10,OOO, on February 6,2002, on account of excess 
space occupied without lease by the Conhctor in 
Building 3030 at MIA fw the ptzriod fi-om Novmber 
I ,  1997 to and inc1udhsg February 6,2co2. 

RECOMMENDED CONTRACT 
MEASURES:' No m a s w e  

USING AGENCY: Miami-Dadc Aviation Department 

FUNDING SOURCE: Miami-Dade Avhtion D q " e n t  Openting Budget 
for Consulting Senices and Aviation Revenue 
Bonds. 

APPROVED FOR LEGAL 
SUFFI": YeS i 

As reported to &e B o d  at its December IS, 2001 meeting in the event that the negotiatjons whh 
N e x h  fail and no agreement is rmhed by the contract expiration datc, the DzpaRmmt has a 
contingency plan to w e  continuity in tbe provision of telecommunication sm-ces.  

4 
c 
-" 
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Pagc 5 e 
In summary, our preferred outcome is 3 negotiated buyout of the telecommunications equipment 
and infrastructure, retaining Nextira for a limited time to a d  as mm3ger of the 
telccoriu-nunications infrastructure, and obtaining a long-term contract for telcommunications 
inhstructure management through a compefitive request foi proposal. In addition, the above 
recommendation begins the impIementation of MDAD’s long-tam, cost-effective strategy to 
enable betta managemat and control of our tekommunications infrasmare. In the 
a]ternotjve, MDAD has a plan to continue senjces without Nextira while procurement processes 
and legal remedies are undertaken. 

At t achmen 1 

! 

I 
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M E M O R A N D U M  
OFFICE OF THE COUNTY MANAGER 

Agenda Item No. 6 ( A ) ( l J ( ; ; .  
--. .- 

September 2 4 ,  2 0 0 2  TO: Honorable Chairperson and Members DATE: 
Goarc' + wty Commlssloners 

SU8JECT: Resolution approving 
recommendations relating to 
shared airport tenant services ror 
the Aviation Department -- . . . . .. __ __ . -  

RECOMMENDATION 

It is recommended lhat the Board approve the attached resolution that will authorize the 
C o u ~ f y  Manager or his designee to: (i) execute standard form airport rental agreements for. 
shared avc~ort tenant servlces (%ATS") to offer telecommunications and network access IO 

airpor: !;-il:Jnts; (ii) negotiate such terms and conditions as may be necessary on a tenan! 
by tcnani basis; and (iii) issue renewal and event of default notices, and in tho instance of 
default, to take necessary termination actions for failures to correct defaults on a timely 
basis a!: ir, accordance with the airport rental agreement. 

BACfi GR OU N D 

Or! J a n r v y  29, 2002, the Board of County Commlssloners (the "Board") approved 
RcsoiL.*::,*r No. R-31-02 relating to the telewmmunlcatlons, data network, and shared 
airport tenant services at Miami-Dade Aviation Department ('MDAD"), and entered into a 
,3Q' ' J C J  management agreement with NextIraone, LLC (the 'Contractor" } wherein 
f v l L ~ ~ , L  . receives all SATS gross revenues. 

Shared avport tenant services consist of telecommunications, voice and data network 
s R rb.1. : i ich MDAD offers to its tenants. The Contractor is required to use its best 
Q f t C ?  -. l:;lablish, market, maintain. operate and manage SASS for the County to tenants 
ana L ! L $ ~  . : ,it Miami International Airport (*MIA') and the General Aviation Alrports ('GAA"}, 
CoriLisLeni with the requirements of the Public Service Commission of Florida ("PSC") or 
wh:jt;L .'.-:- :)ther governmental entity has jurisdiction over SATS. if  and where applicable, 
and GI. a;;tdicable laws, 

It is rcqLi-,sted that the Board delegate to the County Manager or his designee certain 

Prt:jptj;ti5s, maximlzation of revenues, and better operational flexibility for users Of said 
facilitles. Given the changlng or dlfferent needs of each tenant requesting SATS, it is also 
requested that the Board delegate the authority to negotiate such terms and conditions as 
may bs  necessary, on a tenant by tenant basis, to allow the County to be responsivc to the 
ncods of t4e MIA and G M  businass partners. The rental term may vary depending on th6 

spp'":! ...*. rmd limited authority that would provide for more efficient management of airport 

I :  I :  1, nn ocr,?slon wlll any airport rontal ogresment excood forty-oight (4B)  months 

a 
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hmrvable Chairperson and Members 

. - ... 
7 eriant Type of Service Number of Installed 

Subscfibers Costs 
I 

The installation and monthly rental fees for SATS is dependent on the  scope of the 
' :?:;rmf's request for sewices 

-. 
Actual Monthly 
Rental Fee 
(perid 5/1/02 - 

Tne following chart provides a sampling of three levels of service {Le., small, medium, ana 
iargE tenant) that is presently Dffered by MDAD: 

! 

bAiFjamaica I (small) 

I 5/31/02) 
Tehommunicat ions 6 $860.00 $206.88 
Access Subscribers 

1 

(-Mlaml Alrport 
i Duty Free 
, (medium) 
UnHed Alrlines 

Network Access 46 $15,690.00 $2,516.44 
Subscrtbers 

-. 
Telecommunications 593 $99,297.00 SlS,l42.86 

.- I I I I 1 

j i m e )  Access 

The requested dekgatlon of authority is similar to that which has exlsted for standard form 
aviation teases for the use and occupancy of real property at MDAD facllttles. 

41 present, there am fifty-five (55) tenants wfth exlstlrtg SATS agreements with MDAD. 
%we agreements must be renewed, and as MDAD takes addttlonal tenants into servics. 
II arpected the number of usem of our teleammunlcstions and data network system 
ar#! rssuIt1n-g revenues will increase. Fer the prevbus SATS e g n m w "  with NextlraOne. 
LLC', l ad  year the MDAD mcsrved $267,000, whkh was b s s d  on ten (IO) percent of 
groQs r e v ~ n u e s .  Under the new non-excluslve management agreement with NextlraOne. 
LLC. approved by the Board on January 29,2002, MDAD Wtll receive all SATS gmss 
rewfiues wt.llch last year totalled 52,870,024. Thls revenue Is expected to increese based 
on new marketing lnitlatives presentty under devebpment. 

* 

I 

S u b s "  

- . -.-_- 
' t i o A U r U O , w ,  LLC WOO t h s  n u c e a s e o r  or a s s $ -  nf Ccmtal'a rights d oblkpt!ona (via V4illlirr.s 
Communlcatbm solutions, LLC) under bofi the ELM Agreement end tho SATS Agreement. 
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RELSOLUTION AUTEOBIZI~G "BB COVRITP 
W A G E R  OR DffBI- TO XXXCTJTE 
AIRPORT €UZHTAL AOPE-8 rOR ASRPORT 
TENANT TELECOXKU?TICATIOHB SBRVICBS AND 
HgTWORR ACCgBEl REOOTIATB T E R M  AHD 
COXDITSONBj AXD I88W BKSZWAL AND 
DEFAULT HOTICBB AlID T M E  HECESSARY 
TERMINATION ACTION BOP BALLURB TO 
CORRECT DBFADlrTB. 

WBEREAS, t h i s  Board deeires to accomplish the purposes 

outlined i n  the accompanying memarandun, a copy of which is 

incorpora ted  herein by reference, 

HOW, THEREFORE,  BB IT RBSOLV&D BY THE B O W  OP COKWTY 

COHMIBSIONERS OF MIAMI-DADX COUNTY, FLORIDA, that this Board 

hereby authorizes the County Manager or designee to: (i) execute 

the atandard form of an a i r p o r t  rental agreement attached t o  the 

accompanying m e m b r a n d u m  f o r  uhared a i rpor t  tenant 

telccomrour~icatione eerviceo and network acceas; (ii) negotiate 

ouch  terms and conditions ao may be ncceesary on a t enan t  by 

t e n a n t  basis; and (iii) i s s u e  renewal and default notices and, in 

t h e  i n s t a n c e  of defaul t ,  to take neceosary termination actions 

f o r  f a i l u r e  to timely correct defaults all in accordance w i t h  the  

agreement. 



Agenda Item NO. 6(A)!l)(A) 
Page No. 2 

The f o r e g o i n g  resolution was of fered  by Commissioner 

"D. RntlP , who moved its adoption. The motio:: 

vas seconded by Commissioner *Mar* 

and upon be ing  put  to a vote,  t h e  vote  was as fo l lows:  

Bruno A.  Barreiro absent Jose "Pepe" Cancio ,  SI. tryr. 
Dr. Barbara Carey-Shuler mt Betty T. Ferguson &*, ~ 

G w e n  Margolis ape - -  Joe A .  Martinez i y t .  
Jimmy L. Morales rrge Dennis C. Moss R F -  
Dorrin D. Rolle m Natacha S e i j a s  a.h-=u%:, 
K a t y  Sorenson ape Rebeca Sosa mi 

Sen. J a v i e r  0. SoutQ m t  

The Chairperson thereupon declared t h e  r e s o l u t i o n  duly 

passed and adopted t h i s  24th day of September, 2002. 

resolution s h a l l  become effective ten (10) days a f t e r  the 

date of its adoption unless vetoed by the Mayor, and if 

vetoed, shall become effective o n l y  upon an override by 

This 

. 
this Board. 

HARVEY R W I N ,  CLERK 

D Y -  
Deputy Clerk 

Approved by County Attorney a6 
to f o r m  and legal sufficiency. 

_. 
David Stephen Hope 
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. L :  

Addit ional  3'cnns and Conditions 

22: 

1 >i 

?" ' 

3 
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hlinmi-Dsde Avifitlnii Department Customer 

. -  
Tirlc: Title: 

-_ 
Dote: Dolt: 

4 'i 
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----- _.._. . . ._  . - 
Tlik. lirk: 

1 1 1  I .  1 1 )  I I I  I ,) :, 1 - . . .  .) . , ., , . .  , , . ; l , ~  \‘,, ~- 
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h i  

'. -Gtion Department 

.. acknowledges, represents and warrants lo m i  

, .nty and the undersaned: (a) has been delivered. installed and subjected to all necessary ors- 

,.'.G; (b) has been inspectad; (c) is operating in accordance with the manufacturer's specifications 
' -; used or made available lo be placed in service for its specifically assigned functim for the hrsi 

dare indicated below as the 'Commencement Date'; and (e )  was first connected to a puol:r 

. : .. in a manner permiking calls to be made through the equipment to and from tha facility in wnict. 

.. equipment subject. to the Rental Agreement dated '?@-- 

I iocated on such Commencement Date. . -  

6 

rl 



h'llhM l - D A D E  A V I A T I O N  IIKPARTMENT Maintenance Schedule I I I 

7ha rc antenance plan features the lotlovnng services: w - 
9. TI.908 of Failures: 

7::..*7!eS rcl;ortes by l h s  Customers will fall into hvo categories: a) Major Failures, and b) Minor Faitures 

a Maior Failurs are those that severely impede the abilily for a Customer to conduct business at the Airmn 
and shall be defined as an oxurrence of any of h e  foll&ng: 
1. X failure of the telephone switch, its common equipment or v r  supplies which renders it  or t n m  

incapable of performing normal functions far f i e  percent (5%) or more of the stations or trunks. 
2 A failure of network components that b4ll render over fke percent (5%] of work stations incprable 
MInar Failures are any other failures including a faflufa of any ancillary equlpmerrt such as intercom 
circuits, paging input airangement, or any other Ielecommunicalions equipment or component 

b 

2. R H w n s e  and Renair T L ~ Q :  
Based (M the  tfouble classification. the response will be in the following manner: 
a Mfaior Failure Immediate response during business hours (Monday-Fnday, 7 AM. - 11 P.M.. Eas!rsrr. 

Time) and within hco ( 2 )  hours for OH hours (Monday-Friday, 11 P.M. - 7 AM., Eastem Time, and k n t f -  
tour (24) hours 8 day Saturday, Sunday, arid holidays). 
Remedial maintenance will begin immdiately for a major malfumtim, which may cansist of remole 
diagnostics during the lirsf fineen (15) lo thirty (30) minutes, after the repalr notification time by rnt 
Customer, via the service provlder backing processss with lhe appropffate service ticket number. however 
if not conecW. the ssrvice provider's persbnnel must bu mslle no lass Lban forty-five (45) minutes during 
business h u m  and no less than huo (2) h n  during OR houn from tbe repair notiRcatkm time. Repair 
HDI'K shall dart fmmedbtety and continue until b e  problem is resobed. All commercially reasonaDlr 
efforts will be mede to campfete repairs wtmin eight (8) houn from the time the Customer reponw che 
incident 

Minor Failvrg - Reqxmsa  within etght (8) budnsss hours. 
Repairs not defined as a major fallure will, begin as expeditiously as p s i M e .  and all mmmercially 
fasonsbk eflwts shall be,mede Io compble repairs Athin we (1) business day from th lime me 
Customer reporttd the ktcdent. Repairs may be made b y  a certified tecfinical personnd &b through a 
premiss visil or via eWon ic  - through the use of a remote ma-kdenance terminal. Hweuer. in ~J!I 
w5e-s. the repair must km amfirmed and the statu3 updated by the nexl business day by notification to the 
service p r o w .  Rcsponse to minor service inlenupkms All taka plw within elght (8)  business hours 
'R~sFoclcf Is equated to having techn-kal s u m  andlw troubleshoofing the problem unlniri 
aforementioned times. Note that during ths t roub le jMng process, the seFvica pfoovider is ooordinatiny 
directly with the C L s t m r  until Ihe problem Is r a & e d .  

b. 

&CrlhcelIaneotm: 

- 

NI parts and labor are included, u n l w  tho failure irr duo to abuse or misuse of tho equipment or facililtcz 

Preventrve maintenance routines am included. 

Uliiity coordination with the local telepme company and other w m t "  cankrs are provided 

Ccmsultsrion ~ e ~ l c e ~  on tho Customer's system are included. 

1Jser tralning (beyond that provided in SecUon 8 of the Agreement) is ophnal, and at an addikmal cosr 

Traffic studies to determjne adequato system u t i lkah  (not to exceed hrA3 (2) annual Customer r E q w s l L 1  
studles) art? included. 
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Exhibit 6 
SATS Airpon Rental and CUTE Agreements 

1 

2 
3 

, ;  

5 
7 
0 
9 
t G  
11 
12 
13 
14 
15 
16 
1: 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
2 8  
29  
30 
31 
32 
33 
3* 
35 
35 
37 
38 
31 
40 
4 1  
42 
43 
44 

45  
46 
4 7  
48 
49 
50 
51 
52 
53 
54 
55 

4 

Abatis International 
Aces -CUTE d Voice 
ADT Securities 
Aerohlexico 
;.eropostai - CUTE b+’ocv ’ 

Air France -CUTE 
Air Jamaica 
Air Tran knvays 
American Airbnes -CUTE d Voice 

ASlG Miami. Inc. 
AserCa Air l ies 
Atlas AK 
ATdT 
,%,on-. CUTE d Voice 
BnliSh Always .CUTE d Voice 
Cafe Versailles 
Carrie Ice Cream Shop 
cenlers tor lhsease Control 
cirilio Rodriguez &%la Bright ACUlllOnS 
Commodore Awation 
Co”unitel 
Continental Airtines 
Copa -CUTE 
Cyber Express 
Evergreen In te rnaha1 
Flagship (American Eagle) 
Gray Gnstrudim 
Gulfsheam Mines  
Host Marrioll 
IC1 
Lan Chile. CUTE 
+.!anin Air . C f l E  d VOG? 

ASI Baggage 
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I N - T H E  CIRCUIT COURT OF THE 
11th JUDICIAL CIRCUIT IN AND FOP, 
MIAMI-DADE COUNTY , FLORIDA 

7 

1 

2 

3 

4 

C - 
€ 

8 

Registered 

i n  and for 

9 

-0 Notice of Taking Deposition i n  t h e  above c a u s e .  

10 

11 

13 

14 

'-1 5 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

2 5  

GENERAL JURISDICTION DIVISION 

CASE NO. 02-'28688 CA (03) 

BELL SOUTH 
INC., 

Plaintiff, 

vs . 
MIAMI-DADE COUNTY, a political 
subdivision of t h e  State of 
F l o r  i da , 

2601 S o u t h  Bayshore 
P1iam.i , Florida 
Xay 21, 2003 
9 : 0 3  a.m. 

Drive 

DEPOSITION G F  PEDRO J. GARCIA 

Taken b e f o r e  LANCE PJ. STEINBEISSER, 

Professional R e p o r t e r  and N o t a r y  Public 

t h e  S t a t e  of F l o r i d a  a t  L a r g e ,  pursuant 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 e 
15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

2 5  

e 

. .  

-_ 
APPEARANCES: 

MITCHELL R. BLOOMBERG, ESQ. and 
NATALIE-CARLOS , ESQ.  , 
of t h e  f i r m  o f  ADORN0 & YOSS, P . A .  
on behalf of the P l a i n t i f f  

DAVID S T E P H E N  H O P E ,  and 
C Y N J I  A. LEE, 
Assistant M i a m i - D a - d e  County Attorneys 
on behalf of  the D e f e n d a n t  

A l s o  present: 

S h a r o n  R .  Liebman, Esq., B e l l S o u t h  
J e n n i f e r  Sasha Kay, Esq., BellSouth 
W I T N E S S  E X A M I N A T I O N  PAGE 

PEDRO J. GARCIA 

0 BY M R .  BLOOMBERG 

. .  
. -  .- 

I 

CERTIFIED SHORTHAND REPORTERS, KC. 
X I T A I ~  - n  .- e)?, I -,- -_ 
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and 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20  

21 

2 2  

23 

E. . Ple're not providing service to any 

shopping malls. 

-- 31 I 

:here's a management company that manages the h o t e l  

A .  No, s i r .  ,I 

24 a n d  it's a pass-through situation. We're  not 1 

Q. N O W ,  the first sentence of t h i s  

regulation says that airports are - -  essentially 
I'm paraphrasing - -  airports are exempt from o t h e r  

*- 

25  

STS r u l e s  due t b  the necessity to ensure.safe and 

making any profit from that. 

effective transportation of passengers and f r e i g h t ;  

fair paraphrase? 

A .  Yes. 

Q. The second sentence says the airport 
. . .  

shall obtain a certificate as a shared t e n a n t  

service p r o v i d e r  before it provides shared l o c a l  

services to facilities such  as hotels, shopp ing  

n a l l s  and industrial parks . . - .  . . . .  . 

_. .. . . . .Do. you see- that?. . -- 
- - . . _ ._ . .  

A .  Y ' e s ,  I s e e  it. 

Q .  And a r e  you providing facilities, shared 

oca1 services to facilities such as hotels, shops 

so forth? 

Q. Hotels? 

A .  We're p r o v i d i n g  service to hotels - -  



4 

E - 
E 

7 

8 

9 

10 

2.1 

12 

13 

14.. 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

process of applying f o r  a certificate at some 

2 o i n t ?  
. .  

Q .  !-rho decided to apply? Who dec ided  you 

ieeded to apply? . . '  

A .  I don't believe i t  tras anybody i n  

Q. , _  .You,-mentioned that ..you -started the 

articular. It tras something that it was j u s t  

ecided to - -  let's do it - -  at the tine we were 

ngaged in purchasing the infrastructure from t h e  

A .  Yes, sir. 

irvice provider NextlraOne w h i c h  was - - they were 

certificate based on t h e  overall interpretation of 

this paragraph .  

within t h e  airport. We're not going outside to 

shopping malls or to outside hotels or any outside 

the airport property, which b e l o n g s  to M i a m i - D a d e  

2 o u n t y .  

We're now providing services 

. .  
Q. And the hotel belongs to w h o m ?  

A .  The hotel building belongs to Miami-Dade 

and we have a management company managing l o u n t y ,  

he operation. 

25 * t h e  owners of all the infrastructure at the time. 
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Page 2 of 2 

EXHIBK 1 L E A P 4  

. .  

25 FL ADC 25-24.580- 
Rule 25-24.580, F.A.C. 
Fla. Admin. Code Ann. r. 25-24.530 

FLORIDA ADMINISTRATIVE CODE 
ANNOTATED 

TITLE 25. PUBLIC SERVICE COtMMISSION 

PART XI1. SHARED TENANT SERVICES 
Current through August 1,2004 

CHAPTER 25-24. TELEPHONE COMPANIES 

25-24.580. Airport Exemption. 

Airports shall be exempt from the other STS rules 
due to the necessity to ensure the safe and efficient 
transportation of passengers and freight through the 
airport facility. The airport shall obtain a certificate 
as a shared tenant service provider before it 
provides shared local services to facilities such as 
hotels, shopping mans and industrial parks. 
However, if the airport partitions its trunks, it shall 
be exempt from the other STS rules for service 
provided only to the airport facility. 

Specific Authority 350.127(2) FS. Law 
Implemented 364.337, 364.339, 364.345 FS. 
History--New 1-28-91, Amended 3-1 1-92. . . ., 

25 FL ADC 25-24.580 
END OF DOCUiMENT 

Page 1 

http://print .~~estla~~~.com/delivery.htm~?dest=atp~dat~~~~BOO~~8OOOOOOl2760004866700... 10/4/2004 
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25 FL ADC 25-24.567 
Rule 25-24.567, F.A.C. 
Fla. Admin. Code Ann. r. 25-24.567 

C 
FLORIDA ADMINISTRATIVE CODE 

ANNOTATED 
TITLE 25. PUBLIC SERVICE COMMISSION 
CHAPTER 25-24. TELEPHONE COMPANIES 

PART XII. SHARED TENANT SERVICES 
Current through August I ,  2004 

25-24.567. Application for Certificate. 

(1) An applicant desiring to provide shared tenant 
service shall submit an application on Commission 
Form PSUCMP 37 (7/97), which is incorporated 
into this rule by reference. Form PSClCMP 37 
(7/97), entitled "Application Form For Authority TO 
Provide Shared Tenant Sewice," may be obtained 
by contacting the Commission's Division of 
Competitive Markets and Enforcement. A 
non-refundable application fee of $100.00 must 
accompany the filing of all applications. 

(2) An original and six copies of the application 
shall be filed with the Division of the Commission 
Clerk and Administrative Services. 

(3) A certificate wi l l  be granted i f  the Commission 
determines that such approval is. in the public 
interest. 

(4) Any shared tenant service authority granted 
hereafter is subject to the following: 

(a) Shared tenant authority granted to all 
companies is on a statewide basis and is restricted 
to tenants as defined insubsection 25-24.560( lo), 
F.A.C. 

(b) Each shared tenant service applicant shall: 

1. Advise all customers of its current rates and 
conditions for resold local exchange service and its 
quality of service standards. 

2. Inform each customer in advance of a, weement 

Page 1 

to provide service, that the Florida Public Service 
Commission will not set rates or regulate the service 
quality standards. 

(c) A certificate to provide shared tenant service 
does not carry with it the authority to provide 
competitive local exchange telecommunication, 
altemative access vendor, interexchange or pay 
telephone service. A separate application must be 
made for such authority. 

Specific Authority 350.127(2) FS. Law 
lmplemented 364.33, 364.335, 364.339, 364.345 
FS. History--New 1-28-91, Amended 5-8-91, 
1 I-20-91,7- 29-97. 

25 FL ADC 25-24.567 
END OF DOCUMENT 

Copr. 0 West 2004 No Claim to Orig. U.S. Govt. Works 

EXHIBIT 
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Miami International Airport 
P.O. Box 592075 
Miami, Florida 33159 - -  

Fax: ? 7 3 /  7 Pages: 3 
Phone: Date: / z - 7 - 0  1 
Re: cc: 

%Urgent x For Review 0 Please Comment 0 Please Reply 0 Please Recycle 

0 Comments: 



. .  
From: - - Leonard Stout 
To: 
Date: !ZU/O1 2:Ol PM 
Subject: Operation Next Step Contacts 

David Hope; Pedro Garcia; Susan Pascul 

Florida PSC 
htto~/www.floridaDsc.com/industrf/Ielecmm/index.cim 

Denver Contact: 
Jwes Winston 
Asst. Deputy Manager of Aviation, Telecommunications 

iim .Winston@ diadenver.net 
303-342-2002 

Tampa Contact: 
Sharon Weaver, Director of Administration 

sweaverQTamoaAiroort.com 
81 3-875-6670 

Hillsborough County Aviation Authority (81 3) 870-8700 

* * * *  IMPORTANT NOTICE"" 
The Miami-Oade County Aviation Department is a public agency subject to Chapter 1 I 9  of the Florida 
Statutes concerning public records. E-mail messages are covered under such laws and thus subject to 
disclosure. All e-mail sent and received is captured by our server and kept as a public record. 

cc: Bobbie Phillips; Maurice Jenkins 

BS V. MDC(5) 00000 
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* *F LOR i D A P U B 1 IC SERVICE C 0 M M IS S IO N *-' 

DIVISION OF REGULATORY OVERSGHT 
CERTIFICATION SECTION 

APPLICATION FORM FOR AUTHORITY TO PROViDE 
SHARED TENANT SERVICE 

WITHIN Tf-lE STATE OF FLORIDA 

INSTRUCTIONS 

4 This form is used as an applicalion for an Original cerfificafe or for approval OF the 
assignmen1 or transfer of an existing certificate. In th'e case of an assignment or transfer; 
the information provicled shall be for Ihe assignee or Lransferee. No fee applies for approval 
dl the asslgnment or transfer of an existing.certificate to another certificated company. 

4 print or tune at1 responses to each item requested in the application. I f  an item is not 
Gpticahie, please explain. 

4 llse a separate sheet for each answer which wlll no1 A t  wilhin the allolted space. 

Once completed, submit the original and SIX (6) copies of this form and a nonyefundable 
- application fee of tioo.00 to: 

Floricla Piiblic Sorvice Conitnlssion 
Division of Recorrls and Reporling 
2540 Sliumard Oalc Rlvcl. 
Tallaliassee, Florida 32393-On50 , 
(050) 413-6770 

NOTE: No filing fee is required for an assignment or transfer of an existing 
certificale to anolher company. 

+ If you have questions.about completing Ihe form, contact: 

Florida Piililic Service Cammission 
Division or Regtilatoy Oversight 
Certification Section 
2510 Shumarrl Oak Blvtl. 
Tallahassee; Florida 32399-0850 
( 0 5 0 )  ~ m a o  

Form PSCICMU-37 (07197) 
Rsqiiire'd by Commission Rille Elos. 25-2J.565, 
25-21.569, and 25-24.567 ? 

ES V. MDC(5) 0000 
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I. This is an application for (Check One): 

o() OriGinai Certificate 

( ) Approval of  Transfer of Existing Certificate 

Example: a non-certificated company purchases a certificated company 
and desires to retain the original certilicate of aulhority. 

( ) Approval of Asslgnnlent of Existing Certificate 

Example: a certificated company purchases a certificafed company'and 
desires to retain lhe certificate of aulhority of Illat company. 

( ) Approval of trans'fer of control 

Example: a company purchases 51 % of a cerlificatecl company, The 
Commission miisl approve Ihe new controlling enlily. 

2. Name of company or name of individual (not ficfilious name or d/b/a): 
I 

miAnn;- DWE - z = . K  

4. Official mailing address (including streel name Fi number, Post Office Box, Cily, Slate, and 
Zip code): 

1 

Form PSCICtdlU-37 (07197) 

25.24.569, and 25-24.557 
Req&ed'I)y Commission Rcrle 110s. 25-2.1.565. 

2 

PSC 4839 



5. Florida address (including slreel name 13 number, Post Office Box, City, Slate, and Zip 
code): 

6. Structure of organization: 

( 1 Individual 
( ) foreign Corporation 
( ) General Partnerdlip 
o(5 Other: -" 

( ) Corporation 
( ) Foreign Partnership 
( ) Llmifed Padoership 

? ' c c q - l C / I C  rdnbl '*iJ'04.' IcCrc.plz[) ; - .. 
1 

7. If indivictual, provide: . 

Name: 

Title: 

Add res s : 

CitylStatelZip: 

Telephone No.: FaK No.: 

Internet E-Mail Atldress: 

Internet Wehsile Arldrsss: 

0. I f  incorporated in Florida, provlde proof of au!hority to operate in Florida: 

(a) Florida Secretary of State Corporate Registration 
I J  umlier: 

0. If a foreign corporation, provide proof of aulhority lo operate in Florida: 

(a) Florida Secretary of State Corporate Regfstration 
Plum her: 

Form PSCICMU-37 (07197) 
Required by Commission Rirfe Nos. 25-23.565, 
25-24.5K9. and 25-24.567 3 

BS V. MDC(5) O W  

PSC 4840 



-- 

IO. 

11. 

i 2. 

I f  using fictitious name d/b/a. provide proof of compliance with Ihe ficlitious name statute 
(Chapter 865.08, Florida Statutes) to operate in Florida: 

(a) Floricla Secretary of State Fictitiotls Name Registration 
Ntrmim: 

(a) Florida Secretary of State Registrafion 
Number: - 

I F  partnership, provide name, litle and address of all partners and a copy of lhe 
partnership agreement: . 

(a) Blame: 

Title: 

Address: 

CitylStatelZip: - . 
Teleplione No.: Fax "0.: 

Internet E-Maif Address: 

In!erne! Wehsite Acltlress: . 

(11) Name: .. . 

Tifle: 

Address: , 

City/State/l.ip: 

.Telephone No.: Fax No.: 

Internet E-Mail Address: 

Internet Vlelxdte Address: 

Form PsCICL~U-37 (117187) 
Requfrad by Commission Rule 110s. 25-24.565, , . 25-24.569. and 1521.567 n 

6s V. hlDC(5)  00000 

PSC 4841 



13. If a foreign limited partnership. provide proof of compliance wi(h the foreign Itmiled 
partnership statute (Chapter 620.l69, Florida Statutes): 

(a) The Flarida Registration 
N u m l w :  . 

14. Provide F.E.I. Mumker (if appljcable): 

15. Who wilt bill for your services? 

Telephone No.: 

1G. Who will serve a s  liaison to the Commission with regard to the following? 

[a) The application: 

Form PSCICt.lU.37 (07M7) 
Requlred by Con,mlssion R d e  110s. 25.24.565, 
21-24.569. and 25-21.567 5 

a BS V .  MDC(5) 00002c' 
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0' 
! i 

17. 

(a) 

List the states in which the applicant: 

has appficafions penclinfl to be certificated as a shared tenant service provider. 

dohi€ 

is certificated to operafe a s  a sharsd fenant service provider. 

f lodE 

has been d&ed aulhority lo operate as a shared tenant service provider dnd Ihe 
circumstances invdverl. 

p/o& 

(cl) has had regulatory penallies imposed for vlofafions Of lelecommunications statules, rules, . 

or orclers and he  circumstances involved. 

/ V O r J E -  

Form PSCICMiJ-37 (07147) 
Reqidred by Comnlission Rule Nos. 25-24.565, 
25-2-1.569. and 2524.567 6 

BS V. MDC(5) 00001 

PSC 4843 



_ -  

e -  

(e) has been involved in civil CoLirtproceedings with an interexchange carrier, local exchange 
company or other fetecommunications entity, and Ihe circumstances involved. ' 

M C  WK 

18. Indicate if any officers, directors, Or any of the ten largest siockliofders have previously 
been: 

(a) 
or of any crime, or whelher such actions may result from pending proceedlngs. 
If  so, provide explanation: 

adjudged banknipt, mentally incompetent, or found guilty of any felony 

(h) Officer, director, parher or stockholder and any other Florida certlflcated 
telephone company. If yes, give name of company and relafionshlp. If no longer 
associated with company, give reason whv not. 

r( lA 

Form PSClCMJ-37 6071971 
Required hp Commission Rill6 Nos. 25-22.565. 
25-2&569, and 25-24.557 7 

PSC 4844 



.. e -  . .  

\ -- - .  . .. -_.. 

I O .  . - G t h e  .- fob& ... 

A. Managerial Capability 

Give resumes of emplopees and officers of the company lhat would indlcate suffcient 
managerial experiences of each. 

- 

B. Technical Capability 

Give resumes of employees and officers of Ihe company fhal would indicate sufficient 
fechnical exberience or indicate what company has been confracfetl to perform lechnical 
service. 

3 
J .  --> C. Financial Capaliiiity 

P 
The applicatlon must contain the applicant’s auclted financial statements for the most 
recent 3 years. If the applicant does not have audited financiaf statements, it shall so be 
stated. 

Tlie unaudited financial stalemeits must be signed by the applicanl’s chief execulive 
officer and chief financial officers affirming that Ihe financial statements are true and 
- c m d  and must include: 

Flp! 
: -  

I. fhe bafance sheet; 

2. income statement, and 

3. statement of retained eamings. 

NOTE: mis dociimenlation maytnclude, but is notlimifed lo. financlal stafements, a projectedprofii 
and loss slatement, credit, references, credit birreau reports, and clescriptions of business 
refalionships wi(h financial ik.titulions. 

i . 1. A written exofanation Ilia! Ihe applicant has sufficient financial capability lo provide the 
requested service in the geographic area proposed lo be served. 

2. A written exotanalion that the applicant has Sufficient financial capability to maintain the 
requested service. 

3. A bvrilten explanation [ha[ the applicant has sufficient financial capability lo meet its tease or 
ownersliip obligations. 

Form PSCICUU-37 (07t37) 
n e q t h d  h y  Commission Rirtc tlos. 25-24.565, 
25.24.569. and 25-21.567 . 0 

BS V.  MDC(5) OD0013 
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AFF I D AVlT 

By my signature below, I, the indersigned officer, atlest to lhe accuracy of the 
informalion contained in lhis application and attached documents and that the applicant tias 
the technical experlise, managerial ability, and financial capability to provide shared tenant 
service in the State of Florida. I have read h e  foregoing and declare that, to fhe best ofmy 
knowledge and belief, the informalion is true and correct. I attest that I have the aufhorify 
to sign on behalf of my company and agree to comply, now and in the future, with all 
applicable Commission rules and orders. 

I ‘will comply with all current and future, Commission requirements regarding 
shared tenant services. I understand that I ani required to pay a regulatory assessment 
fee (minimum of $50.00 per calendar year) and pay gross receipts tax. Furthermore, I 

. agree IO keep the Commission advised of any changes in llie names or addresses listed 
in the application wilhin 10 days of Ihe change. 

Further, I am aware lhal, piirsuant to Chapter 837.06, Florida Statutes, “Whoever 
knowingly makes a false statement in wnling.wil1i lhe intent to mislead a public servant in 
fhe performance of his official dufy shall he guilty of a misdemeanor of the second degree, 
punishable as provided in s. 775.002 and s. 775.083.” 

,UTI I- t TY ‘0 F uc I A I, :d 

Print Name Signa t ifre 

Title ,Date 

Telephone No. Fsx No. 

Address: 

Form PSC/C~.lU.37 (?7197) 
Reqiiired 111) Commission Rule Elps. 2524.565, 

1 0- 25-2.1.569. Jnd 25-24.567 

6s V. MDC(5) 000014 



CERTIFICATE TRANSFER OR ASSIGNMENT STATEMENT 

I, (Name) 

(Tille) 

of (Name of Company) 

and current liolcler of Florida Public Service Commission Certificate Number #I 
have reviewed lliis application and join in the petitioner's request for a: 

( ) transfer 

( 1 assignment 

of Ihe above-mentioned cerlificate. 

Signature 

Tille Date 

Telephone No. Fax No. 

Acid res s : 

Form PSCICLtU-37 (07/97) 
Reqiifrerl hy Commission Rule Nos. 25-24.565. 
25-24.569, and 25-24.567 

BS V. MDC(5) 000016 

PSC 4847 



"'kAP P 1-1 CANT ACKN O W E D  G RAENT STATEM E hi T"" 

?. REGULATORY ASSESSMENT FEE: I ungerstand that all telephone companies 
must pay a regulatory assessment fee in Ihe amount of 0.15 of one Dercent of the 
gross operating revenue derived from inhstate business. Regardless of the gross 
operating revenue o f  a company. a minimum annual assessment fee of $50 is 
required. 

2. GROSS RECEIPTS TAX: I iinclerstand tlwt all telephone companies must pay a 
gross receipts tax of fwo and one-half nercent on all E- and inlerstate buslness. 

7 

3. SALES TAX: I Lindersland Illat a seven nercent S&S tax must be paid O n K r -  

4. APPLICATION FEE: I understand that a non-refundable application feeof $100.00 

and interstate revenues. 

must be siihmitted wlth the applicalion. 

--- U T I ~ l N  OFFICI& 

Print Name Signature 

Title Date 

Telephone blo. Fax No. 

Address: 

Form PSCICMU-37 (n71J7) 
Reqiifred by Commisslon Rt!le Nos. 2.5-24.56 
25-24.561, and 25-24.567 

BS V .  MDC(5) 00001 
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F.P.S.C. Alphabetic Listing of Regulated Telecormiunications Companies: Shared Tenant Service Page 1 of 

re 

Name 

IAccess Nztwork Services. Inc. 

F.P.S.C. Alphabetic Listing of Regulated 
Telecommunications Companies: Shared Tenant 
Service 

Company FJ 
[Ts1711 

IBavfrunt Health System. Inc. 

[Chicago Suites, Inc. d/b/a HO Global Workplaces 
(Citv of Tallahassee 1 
IQiiorate Offices At Phillips Point, Inc. 
ICvDress Comiunications. Inc. d/b/a CyDress Communications of South Florida. Inc. 
[Executive Business Centers. Inc. ' 

[Gardcke Holdin$sI~& 
[Nl!sbomuo,h County Aviatioii Authontv - 
I HTG S e rv ices .L&.=.C2 
I L D I S X  Chmmunications Pannership. LLC d/b/a Charter Comnullications 
Intermedia C o m m u o i j .  

J F.G. Associates. Inc. 
[JABS Redl Estate Manauement Coro. d/b/a One Park Place Executive Suites 
l s insota hiemoriaf Hospital 

The Amen CorEpntioa d/b/a Pathway Cornmumicatiom 
LTnrelers Media. Inc. 
ITVhlAX Telecommunications. hc. d/b/a OpTel 
LuniL ersai~orn. Inc -l 

/\rantas L hganarrement Virginia. ~ n c .  

[Ii'orld Trade Center TPA. LTD. 
I \?'oil dCom Technologies. Inc. 

IByron Financial & Manaeement Com. d/b/a Crown Suites eC Message Center 

[Florida Tax Deeds, Inc. d/b/a Senator Building 

I 

St Vincent's Medical Center. Inc. 
Suite Partners. Inc. d/b/a Summit Executive Suites 

PSC 4850 

j V I  

1-1 
[Ts186] 
pEiF-1 
ITS1871 
[7 
[J 
[TS175I 
7 1  
pF-1 
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[ZiK-l 
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**FLOR I DA P U I3 LI C SE RVIC E CO M M ISSION”* 

DIVISION Or REGULATORY OVERSIGI-IT 
C ERTlFlCATlON SECTION 

APPLlCATfON FORM FOR AUTHORITY TO PROVIDE 
SHARED TENANT SERVICE 

WITHIN THE STATE OF FLORIDA 

INSTRUCTIONS 
~ . .  

+ This form is used as an applicalion for an original certificate or for approval of Ihe 
assignment or transfer of an existing certificate. In Ihe case of an assignment or transfer; 
the information provlded shall be fof the assignee or Iransfeiee. No fee applies for approval 
o f  the assignment or transfer of an existing certificate lo anolher certificated company. 

Print or tvne all responses fo each item requested in the appllcation. If an item is not 
applicable, please explaln. 

Use a separate sheet for each answer which will not f i t  within the allotted space. 

Once completed, submil Uie original and six (6) copies of this form and a non-refundable 
apdi3&on fee of $lfin.On to: 

+ 

+ 
+ 

Florida Ptiblic Service Commisslon 
Division of Records and Reporting 
2510 Slwmard Oak Rlvd. 
Tallahassee, Florida 32309-0850 
(050) 413-6770 

. NOTE: No filing fee is required for an assignment or transfer of an existing 
certificate to anolher company. 

+ I f  you have quesfions.about conipbling the form, conlact: 

Florida Piihlic Service Commission 
Division of Regulatory Oversight 
Certification Section 
2540 Sfitimard Oalc Blvd. 
Tal1ahassee;Florida 32399-0050 
(050) 41 3-6400 

Form PSCICMU-37 (071117) 
Rcqtdrect by Ccmmkslon Rule ))os. 23-24.565, 
25-24.569. and 25024.587 I 

8 

i I 
BS V. MDC(5) 000020 
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c 

1. This is an application for (Check One): 

('1 Original Certificate 

( ) Approval OF Transfer of Existing Certificate 

Example: a non-certificated company purchases a certificated company ' 
and desires to retain the original certificale of aulhorlly. 

( ) Approval of Assignment of Existing Certificate 

2. 

3. 

4 .  

Example: a certificated company purchases a certificafed company and 
desires to retain the certifEale of aulhorily of Ihat company. 

( } Approval of transfer of control 

Example: a company purchases 51% of a certificaled company. The 
Commission must approve the new controlling entity. 

Name of company or name of individual (not Rclilious name or d/b/a): 

cauno 

Name under which applicant will do htisiness (fictitious name, 'elc.): 

- County . .  

Official mailing address (including slreel name & number, Post Office Box, City, State, and 
Zip code): 

H i - D a d e  Avj.atityn Department 

Tn -tion Svste~s/Teleco"unicatiOUS Division 

P-0. Box 592075 

m, Florida 33159 

Form PSCICMU-37 (07197) 
Required i y  Commlosion Rule Nos. 25-21.565. 
25-24.561). and 25-24.567 2 

BS V. MDC(5) 000021 
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5. Florida address (including street name & number, Post Office Box, City, State, and Zip 
code): 

' M i a m i .  Florida 33159 

6. Slructure of organization: 

( ) Individual ' ( ) Corporation 
( ) Foreign Corporation ( ) Foreign ParfneFship 
( ) General Partnership ) Limited Partnership 
(X) Other: Political Subdivision County) 

7. IF individual, provide: . 

blame: 

Address: 

CifylStatelZip: 

Telephone No.: Fax No.: 

internet E-Mail Address: 

Internet Wel>site Addross: 

U. If incorporated in Florida, provlde proof of aulhoritylo operate in Florida: 

(a) Florida Secreta@ of State Corporate Registraiion 
hlumlier: 

9. I f  a foreign corporation, provide proof of aufhority lo operate in Florida: 

(a) Florida Secretary of State Corporate Registration 
Nitinher: - 

Form PSCICMU-37 (07197) 
Required.by Commissloo Rule Nos. 25-24.565, 
25-21.589, and 25.21.567 3 

BS V. MDC(5) 00002: 

PSC 4854 



I O .  

11. 

12. 

if itsing fictitious name ctlbla, provide proofofcompliance with the fictitious name statute 
(Chapter 065.09. Florida Statutes) to operate in Florida: 

(a) Fioritla Secretary of State Fictitious Name Registration 
N i rm her: 3 

If a limited liahility partnership, provide proof of regisIralion to operate In Florlda: 

(a) Florida Secretary of State Registration 
hiitmber: 

I f  partnership, provide name, litla and address of all partners and a copy of the 
parhership agreement: 

(a) Name: 

Title: 

Address: 

CitylSta telZip: 

Teleplione No.: Fax Elo.: 

Internet E-Mail Address: 

!nternet Website Aclrlress: . 

(h) blame: " -  . 

Title: 

Address: , 

Ci ty/StateEip: 

Teleplione No.: Fax No.: 

In terne t E-Ma il Address: 

Internet Website Address: 

Form P S C / C M J - ~ ~  (WIT) 
Requlred by Commlsslon Rule tlos. 25-24.565, . 
25-24.569, and 25-24.567 4 

. -  

BS V. MDC(5) 00002: 
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- , . . . . 

0 .  

_ c  
. .  

.13. I F  a foreign liinited partnership, provide proof of compliance with Ihe foreign llnillecl 
partnership slalule (Chapter 620.lfi9, Florlcla Slatutes): 

(a) The Florida Registrailon 

Provlde F.E.I. Nirmber (If appficable): 

Who will tiill for your services? 

I\Ii imher: 

'I 4. 

is. 
blame: Miami-Dade Aviation Dept.  Finance 

Atlrlrcss: --A . 

City/StateIZip: H i d ,  Florida 33159 

Telephone! No.: 

If. Who will serve as llaison to the Commission tdlh regard lo Ihe following? 

(a) The applicalion: 

Name: Maurice Jenkins 

Tifle: --HaaaPPr - Tufdrmatio n Systems /Teleco"uaica tions Division 

-Aclrlress: 

CifylStalslZip: "i, F I O ~  ida 33159 

Teleplione Elo.:(305) 869-0934 

I nternst E-Mail hrlc1res:j: mjenEnsm--aiVort- 

Internet Wel)sife klilrass:wvv.miami-airport.com . 

(11) Ofiicial Pofnt of Contacf for ongoing company operalions including complalnls ant1 
inquiries: 

Hami-Dade Aviation Dept. Miami Int'l airport P.O. Box 592075 

Ffix IJp.: (305) 876-0134 

1\1amC: Pedro -J .  Garcia 

(G) Coniplain[/lnquiries from Customers: 

Forin PSCIChlII-37 [07!97] 
Rcqrilred Iry Conimlssinn Riile Elos. 25-?.1.k65. . 
25.24.569, anit 25.24.567 5 

BS V. MDC(5) 00002l 
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- .... - ---_ ...... - -  - -_  

Internet Wehsile Arldrdss: vw;miami-airport.com 

17. IJst the stales in which Ihe applicant' 

(a) has applications pendn(1 lo he cerfificafed as a shared Imanf service provider. 

None 

(I,) is certificated to operafe as a shared tenan1 service provider. 

None 

IC) l ias been clknletl ,euliiorlty lo operate as a shared lsnanf service provkler .and the 
circumstances involved. 

None 

([I) has had rscJtilalory p.enallies Imposed for vioiallons of lekcomntunlca lions stafules, rutes, . 
or orders and Ihe clrcumslances Involved. 

. None 

Form PSCIChlIJ-37 {177/(17) 
Reqilred Iiy Commission Rille Hos. 25-2+.565. 
25-24.563, and 2514.567 6 

BS V. MDC(5) 000025 
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. .  
.-. ..._. _... _ _  ._._ ~ _.-_ .... - .-._ . - . 

(e) has bean involved in civil court proceedings wllh an lnlerexchange carrier, local exchange 
cnmpany or olher letecommunicalions enlily, ant1 Ihe circumsfances involved. 

None 

1R. lndicale if any officers, diraclars, 6r any of llie ten largesl slockholtlers have previously 

adiutl& l)anl;nipt, menlalty incompetent, or fount1 g t i ~ y  of any feforiy 

heen: 

la) 
or of any crime or whether such actions may restdl from pendlng proceedtngs. 
I f  so, provide exdaa!jgl: 

. N f A  

@ -  

(b) Officer, rlireclor, pariner or slodtholder and any oilier Florida certificatetl 
telephone company. If yes, give name of company and relalionship. If no longer 
assoclaled wilh company, give reason whv not. 

UIA 
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I O .  Submit the following: 

A. Managerial Capability 

Give resumes of emplogees and officers of !he company that would indicate suffiient 
managerial experiences of each. 

8. Teclinical Capability 

Give resumes of employees and officers of the company that would Indicate sufficient 
technical experience or indicate what company has been contracted to perform fechnical 
service. 

C. Financial Capability 

The application miis1 contain the applicants audited financial sfafements for the most 
recent 3 years. If Ihe applicant does not have audited financial sfalements, it shall so be 
stated. 

The unaudited financial statements must be signed by the applicant's chief executive 
officer anti chief financial officers affirming that Ihe financial statements are true and 
c~md and must Inclodc:: 

I. Ihe balance sheet; 

2. income' statenient, and 

3. statement of retained eamlngs. 

FIOTE: This documentation may Include, hut is nof lirniled to, firIanCial statements, a projected profit 
and loss statement, credit references, credit bureau reporfs, and clescnplions of business 
relalionships wilh financial institutions. 

__--. Ririlier, -- thgfd!&ng&Iiich inciiwles sunnartinq clocumentationslmust be provided: 

I. A a t e n  exolanalon lhat the applicant has sufficient financial capabilily to provide the 
requested service in the geographic area proposed to be served. 

2. A wrilten exolanalion that the appficant has sufficiant fihancial Capability to maintain Ihe 
requested service. 

3. I\ written exolanalion that (he applicant has sufficlenl financlal capability l o  meet its lease or 
ownership obligations. 

Form PSClCMtJ-37 (fl7197) 
Requlred by Commission Rule Nos. 25-21.5E5. 
25.2.4.569. and 25-2J.567 ' 8 
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**A P P L I CANT A C K R J  OWL E D G t\n EN T STAT EM E d T"" 

I. REGULATORY ASSESSPAENT FEE: I understand that all telephone'companies 
must pay a regulatory assessment fee in the amount of 0.15 of one nercent of the 
gross operating revenue derived from intrastate business. Regardless of the gross 
operating revenue of a company, a Minimum ~ n ~ U a l  assessment fee of $50 is 
required. 

2. GROSS RECEIPTS TAX: I undersland that all telephone companies must pay a 

3. SALES TAX: I iinclerstancl [hat a seven oercent sales tax must be paid on intra- 

Dross receipts tax of two and one-half Dercent on all intra- and intersfate business. 

and interstate revenues. 

4. APPLICATION FEE: I itnderstand that a non-refundable appfication fee of $100.00 
must be submitted with the applicalion. 

UTILITY OFFICIAL:6 

Print I J  a me Signature 

Title Date 

_I_ 

Te I ep h o ne !!I 0 .  Fax No. 

Address: 

i 

Form PSCfCMU.37 (07197) 
Required by Commission Ri!Ie Nos. 25-24.569, 25-24.569, and 25-2A.SG7 ' D  
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AFFIDAVIT 

By my signature below, I ,  the undersigned officer, attest to the accuracy of the 
information contained in this application and attached documents and that the applicant has 
the technical experbe, manaqerial ability, and financial capability to provide shared tenant 
sewice in the State of FIoflda. I have read Ihe foregoing and declare that, to the best of my 
Itnowledge and belief, the info.rmalion is tnte and correct. I attest that I have the authority 
to sign on behalf of my company and agree to comply, now and in the future, with all 
applicable Commission rules and orders. 

’ 

I will comply with all current and future Commission requirements regarding 
shared tenant services. 1 Linderstand that I am required to pay a regulatory assessment 
fee (minimum of $50.00 per calendar year) and pay gross receipts tax. Furthermore, I 

’ agree to keep the Commission advised of any changes in the names or addresses listed 
in lhe application wilhin 10 days of the change. 

Further. I am aware that, pursuant to Chapter837.06. Florida Statutes, “Whoever 
[tnowingty makes a false statement in writing vdfll the intent to mislead a public servant in 
the performanceof his official duty shall be guilty of a misdemeanocof the second degree, 
punishable as provided in s. 775.082 and s. 775.083.” 

- 
Print Name Signature 

Titfe Date 

Telephone No. Fax No. 

Ad dre s s : 

10 . 
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CERTIFICATE TRANSFER OR ASSIGNMENT STATEMENT 

I ,  (Name) 
(Title) 

of ( ~ a m e  of Company) 
and current holder of Florida Public Service Commission Certificate Number 11 
have reviewed this application and join in the petitioner’s request far a: 

( )transfer 

( ) Eissignment 

of. the above-mentioned certificate. 

* Print Name Signature . 

’Title . Date 

Telephone No. Fax No. 

Aclclress: 

Forni PSCICUU-3? (07197) 
Reqtiired hy Commlsslon Ride IlOo. 25-24.165, 
25-24.569, and 25-24.567 
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F.P.S.C. Detailed Information for Hillsborough County Aviation Authority * _ _ _  
Page 1 OF I 

Hillsborough County Aviation Authority 
Mailing Address 

P. 0. Box 22283 
Tampa, FL 33622-2287 

Location 
Tampa Internationat Airport 
Tampa, FL 33607 

Contact Information 
Sharon Weaver, Director of Administration, (813) 870-8717 
Fax: (813) 875-6670 

a _aAi -ort.com 
Internet WW Home Page: http:/~~~.TampaAirport.com 

Regulation Information 
Company Code: TS175 
Certificate(s): 4680 

http://www.flondapsc.com/mcd/TS 175 btml e -  

-4 
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I have been informed t h a t  the Miami Airport may be providing telephone 
service beyond its current authority. Purspant t o  Rule 25-24.580, Florida 
Administrative Codo, an airport i s  exempt fmp tho certification 
requirements of t h i s  commission 89 long a3 I t  is  only providing telephone 
service necessary to ensure the  safe and ef f ic ient  t r W W O X t a t i O n  of 

I 

passengers and freight through the airport facility. 

Therefore, any services provlded to  entltFes.such as concesslon stands, 
restaurants,  or hotels would be outside or t h e  exemption and cartiffcation 
would be required before telephone service can be provided. 

Please respond n i l h  a list o f - , e n t i t i e s  served by the M i a m i  Airport by 
March 10, 2003. If you have questions,  pleaso contact 
Thank you. 

-1 _: .. . 

at 050/413-6582. 

I 

1 
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----.. Original Message----- 

Sent: Monday, March 17, 2003 5:18 PH 
To; rmosea@psc.state.fl.us 
Cc: Maurice Jenkins; Maria Perez; Anthony Brown 
Subject: MIa STS List 

From: Pedro Garcia [mailto: PJGarcfaBmiami-airport COm] 

Mr. Moses, 

Attached is the list that you requested. 

<<SATS Customer L i s t  .xis>> 

Pcdro J. Garcia 
Chief, Telecommunications 
Miami-Dade Aviat ion Department 
Phone: 305.876-7523 
rax: 305 869-1413 

> The Miami-Dade County Aviation Department is a public agency subject t o  
Chapter 119 of the FLorida Statutes concerning public records. 
mossagos are covered under such laws and thus subject to disclosure; All .  
e -mai l  sent atid teceived is captured by our. server and kept as a public 
record. 
> 
> 
> 

E-mail 

1 
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