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Case Background 

In March 2007, staff learned that UMCC Holdings (UMCC) may have acquired the 
customer base of Buzz Telecom Corporation after the Commission cancelled Buzz Telecom 
Corporation's IXC registration and tariff. Prior to March 2007, the Commission received three 
customer complaints for slamming against Buzz Telecom Corporation. The customers did 
change their toll service back to their carrier of choice. On March 26, 2007, staff mailed UMCC 
a certified letter regarding the complaints. On June 6, 2007, staff received a letter from UMCC, 
wherein the company stated that it had resolved all of the customer complaints. UMCC also 
acknowledged that the company had acquired Buzz Telecom Corporation's customers, via an 
asset acquisition, on December 1 1, 2006. 
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On June 20, 2007. the Commission recei\red a customer complaint against UhlCC for the 
iinauthoi z e d  si \  Itch of the customer's long distance ~e i -1  ice (slamming) L N C C  had not 
I egisterzd ills 'in intrdstdte intcrcxchaiigc conip~i~i> (ISC') 01 filed t'ii iff it11 the Commission 
After receii ing the complaint. staff contacted the coinpan>. \ iii certified letter. and requested thdt 
the coinpanj iesol! e the customer coiiipl'iint and rcystei 'ind file a td i i f f  ~i i t h  the CoinIiiissiori 
LhlC'C signed the certified niail receipt on J u l >  9. 2007 H o n e \ e r ,  the companb iie\eI 
iespoiided to s taffs  request 

I t  appears that UMCC is pro\,iding intrastate interexclianse teleconirtiunications sen.ices 
in Florida \s.hich is an apparent v-iolation o f  Rule 25-14.470. Florida .Adininistrati\>e Code 
(F.A4.C.), Registration Required. UMCC has also failed to ~ rapond  to the ciistonier cornplaint, 
which is an apparent violation of Rule 25-22.032. F..A,C.. Customer Complaints. 

The Commission is \,ested n.i th jurisdiction over these matters pursuant to Sections 
.Accor-dingly, staff 364.02, 364.04, 364.285, 364.603, 364 604. and  364 183, Florida Statrites 

believes the (olio\\ iiig i.econiIiieiidatioiis are ap1)i-ol)t icite 
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Discussion of Issues 

Issue 1 : Should the C'oiiiiiiission impose a pcn;ilt> in  thc a n i o u n t  of  525.ON) i i p n  IrMCC 
Holdings for its appai-ent \,iolation of Rule 25-24.470, F..A.C.> Registration Requit-ed. to be paid 
to tlie Florida Public Senricc Coinmission \ \ . i th i t i  fourteen calendar d2q.s after tlie isstlalice of the 
Consunmating Order'? 

Recommendation: Yes. the Commission should impose a penalty in the aniount of $25,000 
iipon LJMCC. Holdings for its apparent \.iolation of Rule 25-24.470, F.,A.C.. Registration 
Required. to lie paid to the Florida Public Sei-\.icc ('ommission \\.ithin lhurtecn calendar da1.s 
aftei- tlie issuance of tlie Coiisumniating Order. (Curt -> . ,  T a n )  

Staff Anal\ sis Rule 25-24 470. Florida X d m i n i s t ~ ~ t i \  e Code. Registiation Reqiiired. states 

No person shall pro\.icle intrastate interexcliange telephone set-\.ice 
\ \ . i thoii~ first filing an initial tariff containing the rates? ternis. and 
conditions of service and providing the conipany's cuirent contact 
infonnation nit11 the Division of the Commission Clerk and 
Ad in i ni s t rat i\.e S e n i c  es . 

.4s s~11c.J i i i  the case bachgrouiid. staff n o t i i l d  l . l l C C '  oi'its 1-cqtiit-etiiciit I O  register as an 
I S C  and file ;i r,irifT \\,it11 the Comiiiissioii. StaTi' alsc, i~ccliizstc.d that the co i i i pa i i~~  resol\ z the 
customer complaint and pro\-ide staff \\.it11 a cop) 01' the letter of authorization (LOA) or third 
party \.erification (TPV) nlierein the customer authorized the company to provide ser\.ice. As of 
the date of filing this recornmendation. GMCC has riot resol\-ed the customer coniplaint. 
registered ;is ; i n  intrastate interexchange company. o r  provided staff \ \ , i t 1 2  a  cop^^ c?f tlie LOA4 or 
TPV. Because CMCC ne\.er provided staff with a copy of  the LOA or TP\;. staff \\'as unable to 
determine if the conipany changed the custonner's long distance sei-vice in Lipparent violation of  
Rule 24-4.1 18: F.A.C. Hoivever, staff did detei-inI~ie that UMCC \\.as operating in  apparent 
vi o 1 at i o 11 o f Ru 1 e 2 5 - 2 4.4 7 0, F 1 ori d a Ad in i n i strati \.e Cod e, Reg i strati on Required . 

Staff belie\ es that L'ILlCC's failure to regster and file a tanff \\ ith the Commission is a 
"\villf~il \ iolation" of Rule 25-24 470, Florida Administrati\ e Code. Registration Required, in the 
sense intended b~ Section 364 285, Flonda Statutes 

Pursuant to Section 364.285( 1 ). Florida Statutes. the Commission is authorized to impose 
Lipon any entit>. subject to its jurisdiction a pcnalt)- o f  not niorc than $35,000 i'ot- each da). a 
\.ioIation continues. if such entit), is found to lia\.e i-i,,fiised 10 cu /? ip /~ ,  ~ i ~ i ~ h  01- lo I / u w  ~t,z/ifiiiij, 
\.ioliired any ia\\.fiil I-tile or order of the C'oniiiiissioii. 01- any pro~.ision of C'liaptcr 364. Florida 
Statutes, 01- i-e\.oke an4  certificate issued h y  i t  foi- a n )  siich L iolation. 

Section 304 2 S 5 (  1 ). Florida Statutes. ho\\ e\ ci.  does not define \\ licit i t  1 5  to '.\\ i l l f i i l l q  
\ tolate" (1 i-tile or older he\ertheless. i t  appears plditi tli'it the intent of the st,itiitoi> Imguage I S  

to penalize those \ilia affinnati\ e14 act i n  opposition to a Commission order or rule See, Flo~id,i 
State Rdcinc Coniniission \ Poiice de Leon Trotting Association. 15 1 So 211 6;3 634 & n 4 
(Fla 1963). cf PvlcKeniie Tank Lines: Inc \ hLcC'auleL, 416 So 2d 1 1  77, 1181 (FI'i I "  DCA 
1982) (there niiist be ,in intentional coniniisston of  an  dct \ i o l a t i~  e of a st'itute \\ i t h  hilo\\ ledge 
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that such an act I S  likely to result in serious injury) [citing Sniit \ Gever DetectiLe Agency. Inc . 
130 So 2ci 8S2, 884 (Fla 1901)] T ~ L K  a "\ \ i l l fLi l  \ iolatioii o f  la\\" at least co \e i s  ail nct of 
p u rpo sc fii 1 ness 

I lo \ i e \ e i .  rllfiil L iolation" need not be limited to ncts of  co~~iniission The p1i1,ise 
"I\ i l l fu i  \ ioILition" c m  mean eirlzei an intentional act of conmission oi one of omission. that i s  

fciijiizg to act &, Nurjer \ State Insurance Coiniiiissionei. 238 LId 5 5 ,  67. 207 4 2d 619. 635 
( 1  965)[emphasis added] As the First District Court of Appeal stated. "\\ illfulll" can be defined 
as 

An  act or oiiiission is '\iillfull~' done. if clone \ oluiitarill m d  intention all^ and 
\\ i t h  the specific intent to do something the la\\ forbids, or I t  i r / i  the spec r l i c  riiici7t 

to filii to do sowething the luii i*eqzii~ E'S to ht. done.. that is to S ~ J .  i b i t h  bad 
purpose either to disobey or to disregard the law 

hletropolitan Dade County \ Stcite Department of En\ ironmental P ro tec tm,  14 So 3 5 12. 5 17 
(Fla 1'' DCA 1998)[emphasis added] In other \\ords. n \\iIlful kiolation of n statute, nile or 
order is also one done n i th  an intentional disregard of. or a plain indifference to. the applicable 
statute or reylat ion &, L R U'illson S; Sons. Inc \ DonoLan. 685 F 2d 664. ( ~ 6 ~  n 1 ( D  C 
Cir 1 9 9 2 )  

T ~ L I S ,  1 'JlCC's failure to iegistei cind file t,tr iff i t h  t h t  Coiiiiiii~sioii i~icets the 
"refusal to comply" aiid a ' 'if i l lful  I iolation" as contemplated bq the Lcyslature standard for 

Lvlien enacting section 364 285. Florida Statutes 

I t  is d  oni in ion n iauni ,  fmiilicir to d i  iiiindx. that 'ignorance of the IJU L\ 111  not c l cuse  
an) peison, eiihzi ~ i \ i I i j  or c i inni~idl)  ' Bdilo\i \ L r i i [ ~ d  Sl'ittib. 33 L S 404, 41 1 (1833). s, 
Perez \ A h t i .  770 So 2d 284, 289 (Fla 3'" DC'X 2000) (ignordnce ot' rlic lau is n e i u  
defense) hloreo\ er, in the conteut of this docket. dll  telecoiiiiiiuiiication companies. like 
UnlCC. dIe  subject to the rules published in the Florida ,Administrati\ e Code &. CoInniercial 
Ventures, Inc \ Beard, 595 So 2d 47. 48 (Fla 1992) 

Furthei. the amount of the proposed penaltq I S  consistent \\ it11 penalties pie\ iously 
i n ip  o s ed b J t 11 e C o mni i s s 1 on lip on t e 1 ec om i i i  u n i cat 1 on s coni p an 1 e s t h at \\ e re pro L I d 1 i i  g i nt r as t a t e 
inteiexchange seixices \\ithin the state t h i t  failed to registel and to file ci t'iiiff \ k i t h  the 
Coniniissioii 1 hc.ri-.fore, staff recoinmencis that the Conmission inipose a penalt) upon LhlCC 
111 the CiiTiOLiiit ot $25.OC)O f01 the co111pd11> 'S aPPcIIellt 1 io!;ttlo~i of Rule 35-34 4-U, F A C 
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Issue 2 :  Should the C'ommission impose a peiialty in the amount of $10.000 upon UhllCC 
H o I ci i i i  gs lo r i t s ap p ai-en t L.1 o 1 at i o iis of R i i  1 e 2 S -2 2.03 2 ( 6) (b ') . C 11 s t o ni er C' o 111 p l a  i i i  t s . F I o ri d a 
,Adiiiiiiisti-ati\ c ( ' d c .  to be paid IO the FloridLi Public Sen.ice c'oniniissic3ii \ \  i thii i  i'ourtc'en 
calendai da! s d f t c r  the issiiance of the Consiimniatlng Order? 

~iecoriimendation \r7es, the C'o~~~ti i~ssion should Impose a p e n a l t ~  I I I  the cinioi~nt of $1 0,000 
upon LrMCC Holdings for Its apparent iol'ition of Rule 25-22 032(6)(h). C'iistolnei Conipl'iints. 
Florida Adniinlstrati\ e Code. to be paid to the Flonda Public S e n  ice Coniniission \I ithin 
fotirtcen c,ilend,tr d'iqs after the I S S L I ~ C C  of  the Consummating Order (Curt-?, Tan) 

Staff' Xnal \  sis: fiiile 25-22.032(O)(h). Florida .~dininist~-ati.i.c Cod?. i-equi trcs [ h i i t  [lie compatil' 
pro\ ide staff ii ~ \ . r i t ten r-esponse to the complaint \vithin 15 norking da\,s. .-Is stated i n  tlie case 
background. after recei\.ing the customer complaint, staff contacted the companq. I ia certified 
letter, and requested that the coinpanq. 1-eso1L.e the customer complainr. Tlie Izrtci- also ad\,ised 
( ,blCc tha t  i t  ma;' he suhject to penalties if the cornpan)' failed to rerponcl I TktlCC .;igii4 the 
certified niail I-cceipt. ivhich indicates that tlie coiiipaiiy did receibt. starf Iettcr . Hoi \  e\ el-, the 
compaii!' lie\ et- responded. 

Staff b e 1 i r\ .es that UMC C ' s fai I Lire to ti  i i i  e 1)' respond to cu sto in el- c o nip I ai 11 t s i s a 11 h i  1 
~.iolatioii" of  Ktrle 25-22.032(6)(b). Florida Adniinistrative Code, C'iistonier Complaints, in the 
sense intciided 1,. Scction 764.285, Florida Staliitcs 

Section 363 285( I ) ,  Florida Statutes, h o n e \ c ~ ,  does not defiiie \ \hat  i t  is to . \\illf~ill~ iol'ite'' a 
nile or order Ne\ ertheless, i t  appeals plain that the intent of the statuto15 language 17  to penalize 
those who aff imiat~\eI j  act In oppos~tion to a Commission ordei oi iule Set Floiida State 
Racin,Q Coniiiiission 1 Ponce de Leon Trottinq Association, 151 So 2d 633 633 QL n 4 (Fla 
1963), c. IClcKenzie Tank Lines, Inc v McCdule\r, 41 8 So 2d I 177. I IS 1 (Fla i '' DCA 1982) 
(there must be a i  ~ntentional commission of an act violati\ e of a stdtute \\ i t h  Lnon ledge that 
such an act 15 llkelq to iesult in serious i n i u i \ )  [citing Siiiit \ G e l e r  Detect11 e Z,qenc\. Iiic . 130 
So 2d 882. 884 (Fla  1961)] Thus, 'b\\~llfiil \lolation of la\\" at le,t\t coiers 'in act of  
p ~ i  rp os e ~ L I  In ess 

Ho\\.e\ el-. '.n~illful \.iolation" need not be limited to acts of coni~iiissioti. The phrase 
"\villful \.ioJation" can mean eirlzei- an intentional act of conimission 01. one of  omission. that is 
fiiilirig to act. See. Nucrer \ ' ,  State Insurance Comniissioner~ 235 hld.  55. 67. 20: .-\.2d 619. 6 2 5  
( I  9(,5)[empIiasis acfded]. .As the First District C ' o u i T  of.4ppeal stated. "\i illfiill!'. u a i i  bc  drlliieil 
as: 
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Metropolitan Dade Couiitv \.. State Department ol'En\,iroiimental Protection. 7 14 So.2d 5 12, 5 1 7  
(Fla. 1 '! DCX 109S)jeinphasis adiied]. In other \L.ords, a \villful \?iolatioii of ;I statute. rule o r  
order is also one done ivitli an intentional disregard of. or a plain indifference to. the applicable 
statute or regulation. See, L. R.  Willson 23 Sons. Inc. v. Donovan. 685 F.2d 664, 667 11.1 (D.C. 
Cir. 1982). 

Tli~is. LrhlCC's f;iilure to tiinel) 1 c\ponci to customer compliiints inert7 the i l , i i ldLii  d for '1 

"iehsal  to compl>" "I (1 "i\ i l l ful  iolatioii" as contemplated b y  the Leys1,itiiie \i hen enactin? 
section 361 285. Flonda Statutes 

"It is a common iiiaxim, fmil ia i  to all minds. that 'ignorance of the la\\ ' ii 111 not elcLise 
.in4 perbon. eitlici CIL 111) oi criiiiincillc ' Bdiioi~ \ United States, 3 2  U S 303 41 1 ( 1  573) g. 
PeIez L blarti. 770 SO 2d 284. 289 (FL~ 3''' DCA 2000) (igiioiance of the I'~\I is neiei '1 

defense) Moreoi el. in the context of this docket. all teleconimu~iicatioii coiiipmies, including 
IXCs likc U\lCC. are subject to the rules published in the Florida Adniinistidtiie Code See, 
Commeicial l7entiiies. Inc 1 B e d .  595 Sn Zd 17, 18 (Fla 1992) 

Fui-th<i the , iimc>iliit o f  the p [ c ~ p o \ ~ d  p ~ i i , ~ i t >  I $  co1isisteilt it ~ t h  peilCiltie\ / ? I C \  loiisl)  
imposed bq the Coiiiiiiission upoii ~ c l ~ c o i ~ i i i i ~ ~ ~ i ~ c ~ i t i o i i s  companies th'it f c i i l L d  I O  t i i i i i ' l ~  i espond 
to customer complaints rherefore, staff recommends that the Conirnissioii impose a penalty i n  

the ~iiiotiiit of S 10.000 upon LhICC Holdings for its apparent 1 iol,itinii\ o f  Rule 25- 
22 032(6)(b), C ustoinei Complaints. Florida 4dministiati\ e Code. to be p a i d  to the Florida 
Public Scit ILL' Coiniiiissio11 ii i h n  fotiikcii Ldleiiddr d a j s  after t h ~  i h b t i c t i i c e  of the 
ConaLlllllnatln~ 011121 
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Issue 3 .  Should this docket be closed? 

Recom meri d a tiori : ?-he Order I s i ]  eci fr-oiii t 11 j s recniiim endat ion i i . 1  I I become final and  effecti\,c 
~ ipon  jssiiaiice o f  11 Consuinniating Order. LinIesj a per-son LX hose substantial interests are affected 
( 2 ) .  the Commission's decision files a protcsr that identifies n,ith spccificit! the issues in dispute. 
in the form pro\.idecl b y  Rule 2s- I (.K).2(i 1 .  Florida .Administrati\ L' Code, \\ i t h i i i  21 da1.s of tlie 
issuance of the Proposed Xgencq, Action Orciei-. '4s pro~.ided by Section I ZO.S(I( 1.3) (13). Florida 
Statutes, an!. issues not in disputc should be deemed stipulated. If UrVlCC fails to tiniely file a 
protest and requesr a Section 120.57. Florida Statutes. hearin,a. the facts should be deemed 
admitted. the right t o  a hzaring \\ aj\ 'ed.  and Ills pciialt). sh0Lild bc dCc.nlcd assessed. If  pa>iiieiit 
of  tlie penalties ai-e not recei\,ecl \t itliin lourteen (14) calendai- days ~ i f i z r  the isstiiiiict' of' thc 
Consummating Order the penalties sho~ild be refen-ed to the Department of Fiiiancial Ser\.ices 
for collection and the company should he recliiii-ed to imiiiediately cease and desist providing 
i 11 t ras t a t e i t i  t e rex c h an ge t e I e c om m LI 11 1 cat i on s sen, i c e s in F 1 o ri d a. Th is ci o c k e t slio 11 1 d be c lose ci 
admi i i i s t i -~ t i~ , e l~  upon receipt of thc coiiipanb.'s cui-rent contact information and tariff, the 
company's response to the custonier complaint. and payriient of the penalties, or upon tlie 
refen-a1 o r  the penalties to the Department of Financial Sen.ices. (Tan) 

Staff A n a h  sis Staff recommends tlidt the C O I T ~ I S S I O ~  take action as set forth 111 the ab01 e stafl 
rec oiiiiii en da t I on 




