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Aloha Utilities, Inc.: 

1. Stephen Watford, President 
Aloha Utilities, Inc. 
691 5 Perrine Ranch Road 
New Port Richey, FL 34655 

2. F. Marshall Deterding 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

Realm Management, LLC: 

1. Warren Dunphy 
Realm Management, LLC: 
5 72 1 Richey Drive 
Port Richey, FL 34668 

2. Lee Allen 
Attorney at Law 
572 1 Richey Drive 
Port Richey, FL 34668 
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Lee Allen 

From: <LRA727@aol,com> 
To : <fasano.mike.web@flsenate.gov> 
cc: <jmariano@pascocountyfl. net> 
Sent: Saturday, March 24, 2007 1 : O l  PM 
Subject: (no subject) 

Mr. Fasano, 
My name is Lee Allen and I am an attorney working with Warren Dunphy in developing real estate projects. Per 
instructions from Mr. Dunphy and Jack Mariano, Pasco County Commissioner, they have asked me to give you a 
brief summary of a situation involving Aloha Utilities, a private utility company serving part of Pasco County. 

Mr. Dunphy is developing a project on the northwest corner of Little Road and Springhaven Drive in Pasco County 
consisting of an Alli-Gators restaurant and two medical office buildings. That area is served by Aloha Utilities who 
provides potable water and sanitary sewer service for projects in that area. Mr. Dunphy started construction on 
this project in January 2006. In May 2006, we had to stop work on this project in order to resolve problems with 
Aloha regarding (1) the sanitary sewer connections that they required at a certain location; and (2) construction of 
a reclaimed water line for irrigation purposes. All of this had to be resolved before they would sign off on our DEP 
permits for water and sewer. Resolution of these problems lasted until July 2006. Aloha was requiring us to 
make a sanitary sewer connection in the right of way of Springhaven Drive and then across Springhaven Drive 
connecting with the sanitary sewer pumping station on the Wal-Mart property. Aloha claimed that they had 
easements to cross Springhaven Drive but never could provide proof of such easements. They eventually 
provided a letter to the Springhaven residents notifying them that the work was being done on their authorization. 
Ultimately we were able to come up with a plan to avoid cutting Springhaven Drive to make the sewer 
connections using an existing sewer line and a directimal bore to :he :A.!sl-:dart piiniping station. 

The reclaimed water line issue was a little more complex Aloha advised us that they would required us to design 
and construct, at our cost, a new 6" reclaimed water line from the connection point on the south side of SR 54 
directional bore under SR 54, proceed east along SR 54 and then down Little Road to our property (*a total 
distance over 2,000 feet). The reason that we were the party required to constuct this reclaimed water line was 
that we were the next property along the route of the reclaimed water line even though there were already two 
other projects in development further north along Little Road thosedevelopments were allowed to use other 
water sources for irrjgation until such time as the reclaimed water line was brought down Little Road. We had 
been fighting this requirement based on the fact that our site has minima! landscaping and irrigation needs We 
wanted to use a well or even potable water for irrigation Aloha would not agree to either of those alternatives and 
demanded that we enter into a "Reclaimed Water Agreement" in May under which we were obligated to design 
and construct the reclaimed water line within 120 days The Agreement had a provision which provided that if 
any other properties connected to the reclaimed water line within five (5) years, they would be required to 
reimburse us for a share of the cost to design and construct the line. Their share of the costs would be base on 
their flow requirements. At that time we had no design plans and a rough estimate of the cost was guessed at 
$50,000-60,000. We modified our loan to include that amount Aloha had provided us with thier flow estimates 
for each the five properties which were supposed to connect to this reclaimed water line Our flow share was less 
than 5% and the two other properties under development had a combined flow share which was less than 20% 
The largest flow share was allocated for the adjacent 50 acre Manos property which is vacant and not likely to be 
developed within the next 5 years After we signed off on the sanitary sewer connection design and signed the 
Reclaimed Water Agreement, Aloha signed off on the DEP permits in August 2004 and provided us with a copy of 
the completely executed Reclaimed Water Agreement 

Because of the Aloha project delays and other issues during the fall, we were forced to draw on the loan funds 
allocated for the reclaimed water line just to make interest payments on the loan. We were, therefore, unable to 
design and construct the reclaimed water line. We advised Aloha us this fact during the fall and Aloha has never 
formally . The project is now complete and we are in the process of securing final inspections. We presently 
have a temporary certificate of occupancy for the building. Our site inspection is complete except for Aloha's 
approval on the potable water and sanitary sewer systems. They have inspected both of those and they are fine. 
We have also applied for a water meter and are awaiting its installation by Aloha. Aloha has advised us that they 
will not give their approvals until the reclaimed water line situation is resolved. We have had our engineer prepare 
the deisgn plan for the reclaimed water line and sent it to our site contractor for a proposal to build the line. We 
just received this proposal and the estimate is for $177,000 and i t  may be higher depending on how deep the line 
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has to be built to keep the required separation from other lines in the right of way. We are trying to schedule a 
meeting with Aloha to discuss this matter. We do not have the funding to construct the line and cannot accept 
that we should be required to bear this economic burden when there is no chance to recover more than 20% of 
that cost in the future. For your information, Pasco County has a reclaimed water line directly across Little Road 
from our site approx. 100 feet away. If we were allowed to connect to that line, the connection cost would be less 
than $20,000. Our restaurant and the medical office buildings are ready to open as soon as Aloha releases its 
approval of the water and sewer systems and sets the water meter. We anticipate that they will not grant that 

Even though Aloha is a private utility, isn't there some authority that has some control over what they can and 
cannot do. Other people in the past have gone to the Public Service Commission, but they have ruled that they 
only have control over their rates. Hopefully, you can provide us with some direction on resolving this problem. I 
have copies of all the documents, aerial photos and the reclaimed water line design drawings that I can provide if 
needed. You may contact me at any time via phone (727) 361-8003 or at my office via e-mail at 
gatorrealm@verizon.net You may also contact Mr. Dunphy on his cell phone at (727) 457-5496. Any help you 
can provide is greatly appreciated. 

Lee Allen 
Attorney At Law 

gatorrealm@verizon.net 
(727) 361 -8003 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

AOL now offers free email to everyone. Find out more about what's free from AOL at 
h tt p : //w, ao I. co m . 
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REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 11,2007 

MEMORANDUM 
Via Facsimile (850) 413-6935 Three (3) Pages 

TO: Troy Rendell , 

Public Service Commission 

ub FROM: Warren Dunphy 

RE; Aloha Utilities, Inc. 
Reclaimed Water Line Issue 
3523 Little Road (Trinity, Pasco County, Florida) 

--__------__--__----~--------------"--------------------------------------------------------------"------ 
I am sending you a copy of the Complaint filed via the Internet today with the Public Service 
Commission. I wanted you to have a copy of the Complaint. The body of the Complaint is the 
fo I lowing: 

Aloha is requiring Realm to design, engineer, instdl and secure easements for an off-site 
reclaimed water line from the current connection point over 2,000 linear feet away to our 
propertyline, That Reclaimed Water Line would only serve our property and 4 other 
properties to the north, The Reclaimed Water Line has a hydraulic design capacity of 
47,075 galIons per day. Our property's hydraulic share is only 4.91%. Aloha required us 
to enter into in May 2006 a Developer Agreement and Refundable Advance Agreement 
(under which Aloha may collect a refundable advance fee by during the 5 year period 
ending May 2011 from each new customer or developer that proposes to connect to the 
Reclaimed Water Line equal to their prorata share of the hydraulic capacity) before 
signing off on our  DEP Potable Water and Sanitary Sewer Permit Applications, At that 
time, our preliminary estimate of the Reclaimed Water Line cost without the benefit of 
engineered drawings was approx. $60,000 We now have engineered drawings and Aloha 
is requiring us to put up a $300,000 bond, letter of credit or cash deposit to guarantee 
completion of the reclaimed water line which is their estimated cost of the Reclaimed 
Water Line, not including any cost estimate to secure easements. One of the 5 properties 
that would connect to the Reclaimed Water Line would use 73.5% of the hydraulic 
capacity, It is farmland and will not be developed by May 2011 and Aloha refuses to 
extend the 5-year period to allow a reasonable period of time in which to recover the cost 
of the Reclaimed Water Line, 

Page 1 
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On March 5,2007 we applied for a water meter, paid the fees and deposit. Aloha has told 
us that we will not get water until we provide the $300,000 bond, letter of credit o r  cash 
deposit to guarantee completion of the Reclaimed Water Line. Our project (a restaurant 
and two medical office buildings) is complete and all Pasco County inspections are 
compIete except for Aloha's approval for water. 

We ask the PSC to investigate this matter and confirm whether or  not Aloha (i) has the 
power to force us to do this Reclaimed Water Line at  our cost with almost no chance of 
recovering the cost above what our reasonable connection cost is and (ii) withhold giving 
us water so that our project may open. 

Assuming that the cost of the Reclaimed Water Line is $300,000 and a Reclaimed Water 
Line connection was at  our Property, our connection fee would be 4,91% x $300,000 = 
$14,730 Yet we are being forced to put up $300,000 with almost no chance of recovering 

We would appreciate your review of this matter and prompt response. If you have any questions or 
need anything else 

Page 2 
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1 "Telephone 11 f(727) 457-5496 1 Email 1 lgatomalm@verizon.net I 

Please enter information about the address setviced P3 Same as Above 

... ... I . . . . . . . .  , .  

easements f o r  an o f f - s i t e  reclaimed water line f rom the c u r r e n t  
connection point over 2,000 linear feet away to our propertyline. 
That Reclaimed Water Line would o n l y  serve o u r  property and 4 other 
p r o p e r t i e s  to the nor th .  Tte Reclaimed Water Line has a hydraulic 

OYes ONo 

Submission Options 

http:/hvw.psc.state.fl .us/consumerdcomplaints/index.aspx 4/11/2007 
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REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 12,2007 

IMEMORANDUM 
Via Facsimile (850) 413-6935 Five (5) Pages 

TO: Troy Rendell 

FROM: W a r r e r h p h y  

Public Service Commission 

RE: Aloha Utilities, fnc. 
Reclaimed Water Line Issue 
3523 Little Road (Trinity, Pasco County, Florida) 

I am sending you a copy of recent e-mails with Aloha's attorney regarding the 
conditions that they will require in the Letter of Credit. As you can see, there really 
isn't any negotiation with them. Their "realistic approach" is do what Aloha dictates or 
else. They won't even acknowledge that getting the required permits and building this 
reclaimed water line by September 1,2007 is unrealistic. 

I really have no time left to try and get some reasonable conditions in the Letter of 
Credit and will be forced to accept their language in order to get them to initiate water 
and sewer service so that my project may open asmon as possible. I do not have the 
financial wherewithal to hold out any longer. I anticipate providing the Letter of Credit 
to them this week. Thatis the last item that John Jenkins set out in his letter dated April 
12,2007 (*a copy of which is attached) as a condition of Aloha initiating service. I still 
have no idea, however, that even if we have met all of their conditions that Aloha will 
approve and initiate water and sewer service to my project immediately. 

Kindly let me know when the PSC will be meeting to discuss this matter and whether or 
not I may attend such meeting. Thank you again for all your cooperation in processing 
OUT complaint. 

Page 1 
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Lee Allen 

From: "John Jenkins" <jjenkins@rsbattorneys.com> 
To: "'Lee Allen"' <gatorreaIm@verizon.neb 
Sent: Monday, April 23,2007 6:lO PM 
Subject: RE: Aloha Utilities, Inc.; RJ Gators 

I am sure Aloha would agree that it would only take down funds necessary to complete construction of this 
project 

Having said that, it is not incumbent on Aloha to obtain a PSC Order as to Realm's obligation to honor the 
contract it has already breached, obtain a PSC Order that the easement or right-of-way cost Realm may now 
have to incur is not "cost-prohibitive", hire a contractor, obtain construction cost estimates, prove Realm is not 
diligently prosecuting construction of a project it will have failed to timely construct for the semnd time, all to try to 
convince a bank to honor a draw on a letter of credit for a project which Realm, for its part, has failed to finance, 
design, permit, or construct, and frankly has failed to demonstrate any real plan to do so in the future. No, the 
conditions in your 4119 memo are not acceptable. 

If this is going to move forward a more realistic approach is going to be necessary. 

--_ . -. ~ ______L._____--.-.I _._I -_-.--.._= ~ - -----^_ _I ______ . _ .  

From: Lee Allen [mailto:gatorrealm@verizon.net] 
Sent: Monday, April 23, 2007 5:07 PM 
To: John Jenkins 
Subject: Re: Aloha Utilities, Inc.; FU Gators 

John, 
If our bank will accept the conditions set forth in my 4/19/2007 memo, are they acceptable? 
They do set forth clear conditions and written documents that can be secured and provided by 
Aloha. 

While you may be correct in your statement that if some action of the PSC prohibits Aloha from 
requiring Realm to construct the reclaimed water line that Aloha could not draw on the letter of 
credit and it would expire by its terms, however Realm would have $300,000 tied up for the 1- 
year period that the letter of credit is in force. Your proposed language also does not include 
any provision for limiting the amount that Aloha draws against the letter of credit to the amount 
necessary to complete the construction of the reclaimed water line and a requirement to 
provide written documentation evidencing such amount. 

Finally, there is nothing in the Refundable Advance Agreement or your suggested language for 
the Letter of Credit that (i) obligates Aloha to use the funds to complete construction of the 
reclaimed water line and (ii) the September I, 2007 date for Realm to complete the 
construction is impossible. We don't even have Aloha's approval of the proposed reclaimed 
water line route. Aloha's own engineer is still verifying whether or not the proposed reclaimed 
water line route along SR 54 is even feasible and if not where the line may go and whether or 
not it will require securing easements from WaI-Mart. 

These are not unreasonable considerations and should be included to provide clear guidelines 
for each party and the bank providing the letter of credit. Please review with Aloha and let me 
know as soon as possible what is acceptable. 

Lee Allen 
Attorney At Law 

4/24/2007 
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----- Original Message ---- 
From: &b.J.gnkins 
To: Lee Ailen 
Cc: Pam Yacobelli ; Stephen G. Watford ; F. Marshall Deterdinq 
Sent: Monday, April 23, 2007 3:17 PM 
Subject: Aloha Utilities, Inc.; RJ Gators 

Lee, I have reviewed your recent memo and do not believe the conditions identified for the Letter of Credit will 
be acceptable to any bank. I have never seen an L/C with anything but the clearest of conditions for verification 
of payee, authentication provisions, delivery of a previously identified document, or deadlines for draws, 
Further, if some action of the PSC prohibits a draw by Aloha, the Company will be unable to call on the Letter 
and it will expire by its own terms. My suggested language would be something like the following: 

"Drafts up to the stated amount of this Letter of Credit will be honored when accompanied by a sworn 
statement of the President of Aloha Utilities, Inc. that, as of September 1, 2007, Realm Management, LLC has 
failed to completion construction, and convey to Aloha Utilities, Inc., a reclaimed water line as referenced in 
that certain Refundable Advance Agreement dated May 23, 2006 between Aloha Utilities, Inc. and Realm 
Management, LLC." 

Aloha would then be in a position to draw funds to complete construction of the tine if not done so by the Realm. 
John R: Jenkins, Esq. 
Rase, Sundstrom, & Bentley, LLP 
2548 Elairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 - Telephone 
(850) 656-4029 - Facsimile 

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that 
is legally privileged. If you are not the intended recipient, you must not rev iew,  retransmit, convert to hard copy, 
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in emr, please 
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of 
this transmission (including any attachments). 

Thank you. 

4/24/2007 
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LhW m C E S  

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 BLAxhmsTanE PINES D m  
T A L ~ S I ~ B ,  FLOIUDA 32301 

(850) 8776555 
FAX (850) 65644029 

www.mbattomeys.com 

April 12,2007 

Leroy R. Allen, Esq, 
5721 Richey Drive 
Port Rchey, Florida 34668 

Re: Aloha Utilities, Inc.; 
Refindable Advance Agreement 
Our File No.: 26038.1,8 

Dear Mr. Allen: 

CWRALFLORWA O ~ C K  
S A N l M I D O C ~  

S m  2118 
LONGWOOD, FLORIDA 32779 . 
(407) S30-6331 
FM (407) 630.8522 

2180 wlsr STATE Ron0 434 

Pursuant to your recent request, the following items must be completed prior to 
initiation of service to the Realm Management LLC project: 

1. The gravity sewer manholes must be opened while an Aloha Inspector 
is on site to check to for infiltration; 
2. The force main must be properly reconnected; 
3. The 2" water taps must be uncovered to ensure they are disconnected 
from the 2" RPZ's; 
4. Ail water valves must be raised to finish grade and set to Aloha 
specifications (there are no concrete pads around them); 
5 .  The poly tubing must be replaced from the service tap to  the RpZ's 
with PVC scheduIe 80 pipe. 
6. Upon completion of the water system item, a complete on-site water 
inspection must be undertaken to ensure all possible cross-connections are 
alleviated and bacteriological testing will be necessary to meet DEP 
permit requirements. 

Pursuant to section 13 of the Refundable Advance Agreement dated May 23, 
2006, Realm Management, LLC m a y  post a bond, irrevocable letter of credit or deposit 
cash with the Utility in the amourrt of $300,000 to secure construction of the Reclaimed 
Water Line. The security requirement is based on the following cost estimate: 

Engineering Plans and Spec $25,000 
Construction Management $10,000 
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Leroy R. Allen, Esq. 
April 12,2007 
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Surveying $3,000 
Permitting (DOT, Co. Rd., Wetland) $1 5,000 

As-Builts $1,000 
6" PVC C900 & HDPE Installed 
Performance Bond $8,000 
Misc. & Contingencies (25%) . $37,200 

$1 78,000 

-I---_--I-C"-"--f-r_i- 

$277,200 

450 +/- 10' Wide Easement 
(along North WW SR 54) 

unknown 

Financial Security $300,000 

The Company may incur additional administrative costs which it may seek to recover if 
this refundable advance dispute continues. In the meantime, the Company is awaiting a 
form of bond, letter of credit or other security to confirm it adequately secures 
performance under the Refbndable Advance Agreement. 

The Company is researching your inquiry regarding other redaimed water 
In the customers and will follow up with that information under separate cover. 

meantime, should you have any questions please feel free to call. 

qTJzoi! 
For the Firm 

JRJkem 
cc: Mr. Warren W. Dunphy 

Mr. Stephen G. Watford 
Ms. Pamela Yacobelli 

Rose, Sundstrom & Bentley, LLP 
2548 Blaistone Pines Drlvc, Tnllnh;lsrec, Florlda 52301 
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REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 12, 2007 

MEMORANDUM 
Via Facsimile (850) 413-6935 Nine (9) Pages 

TO: Troy Rendell 
Public Service Commission 

d!D 
FROM: Warren Dunphy 

RE: Aloha Utilities, hc. 
Reclaimed Water Line Issue 
3523 Little Road (Trinity, Pasco County, Florida) 

c----------___-_-__---------~-------------------------”--------------------------------------------------- 

Per our discussion, I am sending you a copy of the “Refundable Advance Agreement” 
between Aloha and Realm Management, LLC. Their engineer provided the hydraulic 
line capacity figure for the 6” Reclaimed Water Line (47,075 gallons per day) and 
provided the attached Reclaimed Water System Schedule which is attached to the 
Agreement. It shows our Percentage of Total Usage of the hydraulic line capacity at 
4.9 1 %. 

We would appreciate your review of this matter and prompt response. If you have any 
questions or need anything else 

Page 1 
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P. 2 TO: 18506564829 

REFUNDABLE ADVANCE AGREEMENT 

'THIS AGREEMENT is made and entered into this 2006, by and 
between REALM MANAGEMENT, LLC, a Florida ljmited tiibility company, hereinafter - .  
"DEVELOPER," and the ALOHA UTiLITIES, INC.. a Florida corporation, hereinafter 
"PLLOHA. * 

WHEREAS, DEVELOPER is desirous of extending ALOHA'S water, sewer and t e c h  
systems in the manner described in Exhibit "A,*' which is korporated herein by reference (tbe 
"Project"); and, 

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent 
contractor, i d e n t w g  the cost of the Project (including contractor's fees) which is attached 
hereto as Exhibit "B," and incorporated herein by reference; and, 

WHEREAS, ALOHA is desirous of hnving its water, sewer aad reclaim systems extended 
through construction of the Roject, in order to serve the property identified in Exhibit 'IC," and 
incorporated herein by reference. 

NOW, TKEREPORE, in consideration of the payment of $20, and mutual covemts 
contained herein, the receipt and sufliciency of which is hereby acknowledged, the DEVELOPER 
and ALOHA agree as follows: 

1. DEVELOPER shall pay all costs associated with the Ptoject inchding, but not Iimited 
to, engineering, construction, legal, permitting, inspection snd administration. Such costs shalI 
include any reasonably and prudently incurred by Aloha as a result of the Project. 

2. ALOHA may provide periodic inspection of such construction for compliance with 
approved plans and specifications, although it has no obligation to do so. 

3. The parties agree that the hydraulic design capacity of the Project is 47,075 gallom per 

4. DEVELOPER shall convey ownership of all &ciWies comprkimg the Project witbout 
encumbrances to ALOHA after completion of construction in 111 accordance with approved 
plans, specifications and permit conditions by bilt of sale, easement, and other necessary 
documentation in a form reasonably acceptable to ALOHA, with accompanying cost records. 
Upon receipt of the cost information, Au>HA shall establiqh the Project cost for purposes of this 
Agreement, which shall include all costs and expenses inclined by the Developer which may be 
capitalized as project costs €or regulatory accounting purpo!x!s ("Project Cast"). 

day ("Project capacity") BS shown on the attached Reclaimed Water System Schedule dsted 2/15/2006, 

5. DEVELOPER shall provide @-built plans and specificatioIls certified by a professional 
en@" registered in the State of Florida prior to acceptance by ALOHA. 

6. DEVELOPER shall hold ALOHA harmless of any and alt liability related to the 
construction, operation or maintenance of the Project incurred or occurring prior to acceptance 
by ALOHA, except to the extent such liability arises out of tfie gross negligence or willfhl 
misconduct of ALOHA, 
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7. ALOHA shall collect a refhdabte advance fee from each new customer or developer 
that proposes to connect directly to the Project which shall reflect the new customs pro rata 
share of the cost of the Project according to the hydraulic design capacity of the proposed user‘s 
dcmand on the Project. The refitndable advance fee shall bz determined by dividing the design 
hydraulic capacity demand of the new user by the Project Capacity, and mukiplying the result by 
the Project Cost. ALOHA may deduct a one percent adtninistration feo h m  the rehbbIe  
advance fee prior to payment to DEVELOPER ”he refundable advance fee shall be paid to 
DEVELOPER within 30 days of collection by ALOHA 

8. Hydraulic cdculations shall be prepared by the DEVELOPER’S professional engineer 
for approval by ALOHA which approval shali not be unreasonably withheld. Design hydtaulic 
capacity and demand calcuIations shall mnsistently utilize “peak hour” rrttas. 

9. ALOHA shall make a refirndable advance: to the DEVELUPER of the amount of the 
fee collected fiom each customer or developer who directly u t k s  the line extension rehrstnd 
herein. Such refundable advance shall be paid prior to any customer or developer u t W g  such 
line extensions. 

10. It is specifio~liy a p d  and understood that &OWS obligation hereunder shall 
cease five ( 5 )  years from the date ofthe execution hereof. Any payments made by third parties 
to ALOHA, its successors and assigns, subsequent to the fifth anniversary hereof shall not be 
subject to refimdable advance treatment. Additiody, ALOHA’S obligation hereunder shall be 
that of a W e r  agent, and ALOHA shall not, under any cihcrunstancts, ha= any obligation to 
make r e W s  to DEVELOPER in excess of those arnountg actually collected by ALOHA from 
the utilization of the fhcilities described in Exhibit “A“ by third parties. 

1 1. Thii Agreement shall be govemed by the taws of  the State of Florida In the event of 
any litigation between the parties arising out 01 this Agreement, the prevailing party shall be 
entitled to reimbursemot ffom the other party for a1 costs and expenses of such litigation, 
including reasonable attorney’s fees, including appeals. 

12. This Agreement shall b binding on and inure to the benefit of tbe parties, their 
respective successo~~ and a s s i p .  

13. DEVELOPER agrees to complete constnrction, at its expenses, of that podon of the 
Project consisting of a 6” reclaimed water fine adending from Aloha’s existing 24” line on the 
south side of State Road 54 to the Property (“Reclaimed Water Line”) within 120 days following 
Aloha’s approval of the construction plans (the ‘‘Construction L)eadl.ine*?. Developer shall 
deher the construction plans to Aloha within sixty (60) dztys of the date ofthis Agreement, and 
Aloha’s approval of the plans shall not k unreasonably withheld, delayed or conditioned. If 
Developer fails to complete construction of the Reclaimed WaZm Line by the Construction 
lkadlhe, Developer agrees that Aloha s M  have the right to discontinue water and wastewater 
service to the Property d construction is completed d the Reclaimed Water Line accepted 
by Aloha. The Construction Deadline may be extended due to delays b y o ~ d  the ~0ntt01 of 
Developer, provided Developer is diligently prosecuting completion of c~nstructio~~ Should any 
such be occasioned by Developer’s inability to secure an easement or right of way approvd for 
the Reclaimed Water Line, such delay shall not extend the Construction Deadline by more rhan 
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ninety (90) days. Aloha shall provide ten days written mtice to Developer prior to discontinuing 
service. In order to avoid a discontinuation of service, or to reconnect service, Developer may 
post a bond, irrevocable standby letter of credit or deposit cash with Aloha in an amount e q d  to 
the cost of completion of construction of the Reclaimed Water Line and all appmtemnt costs. In 
that event, Aloha shall continue or resumc service to the Property pending completion of the 
Reclaimed Water Line. 

14. Aloha agrees that it will not deny, withhold or delay any approvals needed from Aloha 
for the issuance of a Certificate of Occupancy hy Pasco County for the R.J. Gator's restawant on 
the Property as a result of Developer's failure to construct the R e c h i i d  Water Line prior to the 
date of this Agreement, 

M WITNESS WHEREOF, the parlies have set their hands and seals this & .gi ay of *T 
2006. 

STATE OF FLORIDA 
COUNTY OF PASCO 

The @regoing instrument was achowleddge:: before me this d3 day of 
,20& by Stephen %'&ford, President of ALOHA UTILITIES, mTC,, L.fnfx/ 

a Florida C@oration, who is personally known to me, on Wmff of said Corporation. 

My Commission Expires:-- 6 .- c 2 0 -  0 5' 



A p r  12 2007 1 0 : 2 0 A M  HP L R S E R J E T  F A X  

.-.-- Llk% - 26 - 2D87 03 : 1 6F FRCPI : kLUHk LIT I L 1 & (3222573 

P.  5 

T'J : 18586554629 P. 5 

WITMSSES: 

Warren Dunphy 
As its Managing Member 

). 

STATE OF FLORJDA 
COUNTY OF PMCO 

The foregoing instrument was acknowledged k k r e  ne this ar/+ day of 
Dunphy of the Managing Member of REALM 

produced m identifhtion, on 
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EXHlBXTA 
EXTENSION OF RECLAIMED WATER LINE 

Connect with Afoha’s existing 244nch main on the south side of SR 54 utilizing 
the existing 124ach casing installed under SR 54 which presently serves the 
WaI-Mart parcel. Developer to install a new 6-inch reuse main in that casing 
which replaces the existing 4-inch reuse line serving Wal-Mart. This new 6- 
inch reuse main would then be constructed within the tight of way of SR 54 
and right of way of Little Road to the Property. 



EXHIBIT B 
REUSE WATER LINE PROJECT COST 

(*Developer shall obtain a proposal for the costs fsam an independent contractor 
and such proposal skall be attached hereto) 
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EXHIBIT C 
LEGAL DESCRIPTION OF PROPERTY ' 

GATOR CROSSING AT TRKNITY COMMERCIAL CONDOMINIUM 

That certain condominium parcel recorded in Condsnrinium Plat Book 06, Page 103 
of the Public Records of Pasco County, Florida. 

Wi 
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REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

.4pril 12,2007 

MXMORANDUM 
Via Facsimile (850) 413-6935 Three (3) Pages 

TO: Troy Rendel1 
Public Service Commission 

Qb 
FROM: Warren Dunphy 

RE: Aloha Utilities, Inc. 
Reclaimed Water Line Issue 
3523 Little Road (Trinity, Pasco County, Florida) 

----------------------------__--_-______------------------------------ 
1. am faxing you a copy of correspondence received from the attorney far Aloha It is a 
response to OUT request for a complete list of all items which are necessary before 
watdsewer service may be initiated. Several of these items have already been 
addressed with Aloha’s engineer and we have instructed our site contractor to 
coordinate with Aloha and make sure that all of them are completed immediately. 

We also requested an itemized breakdown of the $300,000 amount that Aloha is 
requiring from us to secure construction of the Reclaimed Water Line. You will note 
that they have left a blank for the requirement of a 450 foot long 10’ wide easement 
along the north right-of-way of State Road 54 which would be on property owned by 
Wal-Mart. In effect, they expect us to secure an easement from Wal-Mart no matter 
what the cost. In addition, they are reserving the right to add any additional 
administrative costs that they may incur as a result of this rehdable advance 
agreement. 

Finally, we requested written confirmation from them showing which of the 4 other 
properties are now obligated to connect t o  the reclaimed water line. I will forward a 
copy of their response as soon as I receive it. 

Thank you again for your assistance on this matter. If you have any questions or need 
anything else, just let me h o w .  

Page 1 
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ROSE, SUNDSTROM Ck BENTLISY, LLP 
2548 BLJUW-ONE Pmes D m  
TALUHASSRE, P i o u  32301 

(850) 877-6255 
FN( (850) 656.Mz9 

www.rsba%iomeys.com 

April 12,2007 

Leroy R. Ailen, Esq, 
5721 Richey Drive 
Port Richey, Florida 34668 

Re: Aloha Utilities, Inc.; 
Refundable Advance Agreement 
Our File No.: 26038.1 8 

Dear Mr. Allen: 

Pursuant to your recent request, the following items must be completed prior to 
initiation of service to the Realm Management LLC project: 

1 - The gravity sewer manholes must be opened while an Aloha Inspector 
is on site to check to for infiltration; 
2. The force main must be properly reconnected; 
3. The 2” water taps must be uncovered to ensure they are disconnected 
from the 2” RPZ’s; 
4. AI1 water vahvs must be raised to finish grade and set to  Aloha 
specifications (there are no concrde pads around them); 
5. The poly tubing must be replaced fiom the service tap to the RpZ‘s 
with PVC schedule 80 pipe. 
6. Upon completion of the water system items, a complete on-site water 
inspection must be undertaken to ensure all possible cross-connections are 
alleviated and bacteriological testing will be necessary to meet DEP 
permit requirements. 

Pursuant to section 13 of the Refundable Advance Agreement dated May 23, 
2006, Realm Management, LLC may post a bond, irrevocable fetter of credit or deposit 
cash with the Utility in tfie amount of $300,000 to seoure construction of the Reclaimed 
Water Line. The security requirement is based on the following cost estimate: 

Engineering Plans and Spec $25,000 
Construction Management $10,000 
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Leroy R. Allen, Esq. 
April 12,2007 
Page 2 of 2 

Surveying $3,000 
Permitting (DOT, Co. Rd., Wetland) $lS,OOO 

As-Builts $1,000 

Performance Bond $S,OSO 
6” PVC C900 & HDPE Installed 

Mific. & Contingencies (25%) . $37,200 

$178,000 

$277,200 

450 -I-/- 10’ Wide Easement 
(along North FUW SR 54) 

unknown 

Financial Security $3O0,60 0 

The Company may incur additional administrative costs which it m y  seek to recover if 
this refundable advance dispute continues. In the meantime, the Company is awaiting a 
form of bond, Ietter of credit or other security to confum it adequately secures 
performance under the Refundable Advance Agreement. 

The Company is researching your inqniry regarding other reclaimed water 
In the customers and will follow up with that infonnation under separate cover. 

meantime, should you have any questions please feel free to call. 

For the Firm 

JRJkern 
cc: Mr. Warren W. Dunghy 

Mr. Stephen 0. Watford 
Ms, Pamela Yacobelli 

Rose, Sundstrom & Bendey, LLP 
2548 Blnlrstone Dines Ddve, ’Rillrttxlsset, Florfdn 37.301 



REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 13,2007 
Via US Express Mail #EB088442155 US 

Troy Rendell 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

RE: Aloha Utilities, Inc. 
Reclaimed Water Line Issue 
3523 Little Road (Trinity, Pasco County,, Florida) 

I am sending you (i) an aerial photo of the area showing the path of the proposed 
Reclaimed Water Line that Aloha wants us to install; (ii) an aerial photo of the Gators 
site, a 95,832 square foot tract; and (iii) copies of various correspondence between 
Aloha and Realm Management, LLC. regarding this matter. 

I want to confirm again for you that the Gators site is a 95,832 square foot project which 
contains a restaurant and two medical office buildings. It is set up as a land 
condominium with the restaurant owning its pad, and separate doctors owning their 
respective pads with the rest of the parcel constituting common areas governed by a 
master declaration under which each of the three owners shares the costs for 
maintaining the common areas including reclaimed water for irrigating the landscaping. 
You will be able to see from the aerial photo of the Gators site that landscaping is 
minimal. 

After you have reviewed these materials, let me know if you have any questions or need 
anything else. Thank you again for your help on this matter. 

Yours truly, 
REALM MANAGEMENT, LLC 

Warren Dunphy 
Manager 
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Lee Allen 

From: "Lee Allen" <gatorrealm@verizon.net> 
To : "John Jenkins" <jjenkins@rsbattorneys,com> 
cc:  "Pam Yacobelli" <pam@aui.com>; <stevew@AUl.com> 
Sent: Tuesday, April I O ,  2007 4:26 PM 
Subject: Re: Aloha Utilities, Inc.; RJ Gators 

Mr. Jenkins, \ 

I appreciate your confirming the amount that Aloha will require to secure construction of the 
Reclaimed Water Line. Can you have Aloha provide us with an itemized breakdown of how 
that number was arrived at. We had provided to Aloha a proposal from Marolf Environmental 
dated 3/23/2007 to build the Reclaimed Water Line for $1 77,450. 

We also request that Aloha provide us with a written list specifying any other requirements for 
service that have not been met as of today. 

Finally, can you have Aloha provide us a letter confirming that they have written agreements 
with Chang Medical Center, Trinity Springs Medical Center and Seven Springs Medical Park 
which obligates them to connect to the Reclaimed Water Line we are obligated to construct 
when it is constructed and to pay their prorata share as set forth in the Exhibit attached to the 
Refundable Advance Agreement dated May 23, 2006. 

Your cooperation in getting Aloha to provide the requested information as soon as possible is 
greatly appreciated. 

Lee Allen 
Attorney At Law 

----- Original Message ----- 
From: John Jenkins 
To: gatorrealm@verizon.net 
Cc: Pam Yacobelli ; Stephen G- Watford 
Sent: Tuesday, April 10,2007 1 51 PM 
Subject: Aloha Utilities, Inc , RJ Gators 

Pursuant to section 13 of the Refundable Advance Agreement dated May 23, 2006, Realm Management, LLC 
may post a bond, irrevocable letter of credit or deposit cash with the Utility in the amount of $300,000 to secure 
construction of the Reclaimed Water Line. The Company's acceptance of this security does not waive any 
other rights it may have under the Agreement, provided that, posting this security meets the requirement with 
regard to the Reclaimed Water Line such that service may be initiated to the project, provided all other 
requirements for service have been met. 

I understood Realm Management, LLC was to have provided me with a form of a performance bond for review 
last week. Neither the Utility nor I have received that document. 

John R. Jenkins, Esq. 
Rose, Sundstrom, & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 - Telephone 
(850) 656-4029 - Facsimile 



Page 2 of 2 

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that 
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy, 
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please 
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of 
this transmission (including any attachments). 

Thank you 
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Lee Allen 

From: "John J e n k i n s "  <jjenkins@rsbattorneys.com> 
To: <gatorrealm@verizon.net> 
cc:  
Sent: 
Attach: Aloha Ref Adv.pdf 
Subject: 

"Pam Yacobelli" <pam@aui.com>; "Stephen G. Watford" <stevew@AUl.com> 
Friday, April 06, 2007 2:54 PM 

Aloha Utilities, Inc.; RJ Gators 

Lee, attached please find the Refundable Advance Policy you requested. 

The bond requirement for the work, if performed in the riqht-of-way, appears to be around $200,000. This is 
consistent with your Marolf estimate plus certain other items which it did not include such as  permitting and 
bonding. 

However, notwithstanding your recent email, the drawing provided by your client's engineer shows a portion of the 
line outside the right-of-way. I understand there is also a retaining wall to be dealt with. The Utility has directed 
its engineers to visit the site and help sort this out, but I suggest you contact your client's engineer and do the 
same. If an easement is required, some estimate of cost must be made for that item. 

John R.  Jenkins, Esq. 
Rose, Sundstrom, & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 - Telephone 
(850) 656-4029 - Facsimile 

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that 
is legally privileged. I f  you are not the intended recipient, you must not review, retransmit, convert to hard copy, 
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please 
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of 
this transmission (including any attachments). 

Thank you 
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LEROY R. ALLEN 
Attorney At Law 

5721 Richey Drive 
Port Richey, FL 34668 

(727) 847-0771 Fax (727) 847-0909 

April 5,2007 

MEMORANDUM 
VIA FACSIMILE (850) 656-4029 Three (3) Pages 

TO: John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
Aloha Utilities, Inc. 
.A& 

FROM: Lee Allen 

RE: Your File No. 26038.18 
Alli-Gators Project 
3523 Little Road 
Trinity, Florida 

........................................................................................................................... 
Pursuant to our discussion today, my client Realm Management, LLC has been waiting for Aloha to 
advise us of the amount that they will require on the bond, irrevocable standby letter of credit or cash 
deposit for the reclaimed water line. When I called Aloha today, they advised me that all 
documentation had been sent to you and that you were determining the amount. I am sending you a 
copy of the 3/23/2007 proposal from Marolf Environmental, Inc. to construct the reclaimed water line. 

I also want to bring up the issue again of having only 5 years under the Refundable Advance 
Agreement to recover part of the cost from any new customer or developer that connects to the 
reclaimed water line. We requested 10 years in our original negotiations because the largest user of the 
reclaimed water line (73.5%) is vacant land adjacent to the Alli-Gators Project which will not be 
developed within the next five years (*attached is a list that Aloha provided us to attach to the 
Refundable Advance Agreement showing the number of customers and their percentage of total usage 
for the Reclaimed Water System) and that was refused. We want to again request that the 10-year 
period be granted so that we have some opportunity to recover the capital outlay for the reclaimed 
water line that we are being forced to make. 

After your review of the proposal and discussion with Aloha, get back with me as soon as possible to 
get this matter wrapped up and some idea when Aloha will release our water meter so that the 
restaurant can open. Thank you for your prompt handling of this matter. 



23-Mar-07 

Tiee Barricades Dust Controt Meteis Sidewalk TesLng 
Sidewalk/curb Retaining Wal I Fence Permits Fees 

70s: Gatsr Realm L i C  

Pervious Parking Grease Traps HC Ramps N Sanitary 
Concrete Paving 

ATT: Lee Allen 

We are pleased to provide a quote on the above referenced project. 

CLEARiNG GRUBWUNG 6L EARTHWORK.. ........................................................................... 8 

DRAINAGE ...................................................................................................................... $ 

SArvtiTARY ...................................................................................................................... $ - 

RECLAIM WATER ............................................................................................................ 3 160,950.00 
fncludes HOPE Oirectioria! Bore, Remove 4" HOPE in 12'' Casing,li%s?ali 6" PtrC 
Reckim Water Line, Casing Spacers B End Seals, Maintenance of Traffic, Sod 
replacement of disturbered areas, 2" Service to Gatorr & Pressure Test 

PAVtNG R A S E 8  CURBS .................................................................................................. $ 

LANDSCAPING SOD & IRRIGATION .................................................................................. $ - 

LAYOUT & CERTlFlED AS BUiLTS .................................................................................... '$ 16,5QO.O0 

Sincerely, 
Marolf Environmental 

Don Fraize Jr. 



Davelopmani or Osner Nana 

R.J. Gaiorj’ 
Manos; 15.0 AC parcel (Est 8C% Dsve!opable) 
Ma~xls 18.5 AC Parcel 
Ckng  kkdical Center 
Trinity Springs Medical Cecizr 
Seven Springs FJlcdical Pat% Lot 1 

Lot 2 
Lot 3 
Lot 4 

Lot 5 
Lot 6 
Lot 7 

Cam“ Arcs 

Tract Size Percent 
Sq. Ft.  Irripbie 

95,832 

a05,860 
522,720 

60,984 
143,748 
24,843 
25,447 

82,009 
24,161 
24,760 
21,042 

19,944 

26.8 
25.0 

25.0 
25.0 
25.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 

!rTi,?stul Annual Percentage 
Arza hicptiori s!. ADF of Soia1 

Sq. Ft FAuttiFlicr GFD Usage 

.- 

25,633 
150,630 
201,465 

35,937 
4,969 
5,089 
3,589 
15,1‘fo2 
4,832 
4,952 
4,208 

15,246 

0.090 

0,090 
0.090 
0 090 
0.090 
0-090 

0.090 
0.090 
0.090 
0.090 
0.090 
0.090 

2,311 
1 1,781 
18.7 32 
1.372 
3234 
- 447 

450 
323 

1.476 
435 
446 
379 

4.9 1 
@ .I 24.98 
35.52 

2.91 

6 -87 
0.95 

0.97 
0.63 
3.14 
0.92 
0.95 
0.80 

I P  
i:ii 

f. rl 
13 m 

13.38 70,000 100.0 70,XIO 0.090 6,3CO 

Tola1 1,919,350 . 523,[352 



Page 1 of 1 

Lee Allen 

From: "Lee Allen" <gatorrealm@verizon.net> 
To : 
Sent: 
Subject: 

"Pam Yaco bel l i "  c pam@au i.com> 
Wednesday, April 04, 2007 11:53 AM 
Alli-Gators Restaurant 3523 Little Road -- Reclaimed Water Line 

Pam, 
Both Warren and myself have called and left messages for you. We are still awaiting the 
information from you on what amount Aloha will require for a bond, letter or credit or cash 
deposit on the reclaimed water line. Kindly provide this information as soon as possible so that 
we know what is expected. 

I also spoke with Jennifer Wilkowski this week about the possibility of using an alternative 
route for the reclaimed water line over the Spear Property and the Manos Property. Can Aloha 
give us any help with securing an easement over the Spear Property? 

Finally, can you provide us a letter confirming that you have written agreements with Chang 
Medical Center, Trinity Springs Medical Center and Seven Springs Medical Park which 
obligates them to connect to the reclaimed water line we are obligated to construct and pay 
their prorata share as set forth in the Exhibit attached to the Refundable Advance Agreement 
dated May 23, 2006. 

Thank you for your prompt handling of these requests. 

Lee Allen 



FREDERICK L. ASCHAUER, JR.  
CHRIS H. BE”, P.A. 
ROBERT C. BFU”AN 
DAVID F. CHESTER 
F. MARSHALL DETERDING 
JOHN R. JENKINS, PA. 
STEVEN T. MINDUN, P.A. 
CHASITY H. O’STEEN 
DAREN L. SHIPPY 
WILuAM E. SUNDSTROM, PA. 
DIANE D. TREMOR, P.A. 
JOHN L. WHARTON 

_. 

R o a m  M. C. ROSE, (1924-2006) 

Mr. Warren W. Dunphy 
Realm Management, LLC 
5721 Richey Drive 
Port Richey, Florida 34668 

LAW OFFICES 

ROSE, SUNDSTROM 8r BEIU’TLEY, LLP 
2548 BWRSTONE PINES DRWE 
TALIAHASSEE, FLOMDA 32301 

(850) 877-6555 

FAX (850) 6564029 

v.w.nbattorneys. com 

CENTRAL FLORJDA OFFICE 

2180 WEST STATE ROAD 434 
S u m  2118 
LONGWOOD, FLORIDA 32779 

SANLANDO CENTER 

(407) 830-6331 
FAX (407) 830-8522 

March 30,2007 

Re: Aloha Utilities, Inc.; 
Refundable Advance Agreement 
Our File No.: 26038.18 

Dear Mr. Dunphy: 

This firm represents Aloha Utilities, Inc. Attached please find a copy of the 
Refundable Advanced Agreement between Realm Management, LLC and Aloha 
Utilities, Inc. dated May 23, 2006. The terms of the Agreement require Realm to 
construct a 6” reclaimed water line at its expense and to convey the line to the Utility as a 
condition of service. Please make reference to the Agreement itself for the specific terms 
and conditions. 

This letter is to advise you that Aloha deems Realm Management, LLC to be in 
breech of the Refundable Advance Agreement for failure to construct and convey the 
reclaimed water line as required in the Agreement. Aloha is considering its remedies, 
which may include a refusal to initiate service or a disconnection of service, as provided 
for in the Agreement. Please consider this letter your ten day written notice as required 
by the Agreement. Govern yourselves accordingly. 

Sincerely, 

JRJkem 
Enclosure 
cc: Mr. Lee Allen (with enclosure) 

Mr. Stephen G. Watford (without enclosure) 
Ms. Pamela Yacobelli (without enclosure) 



REFUNDABLE ADVANCE AGREEMENT 

'I'HIS AGREEMENT is made and entered into this 3 3 r L  " day of 2006, by and 
between REALM MANAGEMENT, LLC, a Florida limited Liability company, hereinafter 
"DEVELOPER," and the ALOHA UTILITIES, INC.. a Florida corporation, hereinafter 
"ALOMA. 'I 

WHEREAS, DEVELOPER is desirous of extending ALOHA'S water, sewer and reclaim 
systems in the manner described in Exhibit "A," which is incorporated herein by reference (the 
"Project"); and, 

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent 
contractor, identlfylng the cost of the Project (including contractor's fees) which is attached 
hereto as Exhibit "B," and incorporated herein by reference; and, 

WHEREAS, ALOHA is desirous of having its water, Sewer and reclaim systems extended 
through construction of the Project, in order to Serve the property identified in Exhibit "C," and 
incorporated herein by reference. 

NOW, THEREFORE, in considcration of the payment of $10, and mutual covenants 
contained herein, the receipt and sufficiency of which is hxeby acknowledged, the DEVELOPER 
and ALOHA agree as follows: 

I I DEVELOPER shall pay all costs associated with the Project including, but not limited 
to, engineering, construction, legal, permitting, inspection and administration. Such costs shall 
include any reasonably and prudently incurred by Aloha as a result of the Project. 

2. ALOHA m a y  provide periodic inspection of such construction for compliance with 
approved plans and specifications, although it has no obligation to do so. 

3. The parties agree that the hydraulic design capacity of the Project is 47,075 gallons per 
day ("Project Capacity") as shown on the attached Redsimed Water System Schedule dated 2/15/2006. 

4. DEVELOPER shall convey ownership of all facilities comprising the Project without 
encumbrances to ALOI-IA after completion of construction in full accordance with approved 
plans, specifications and permit conditions by bill of sale, easement, and other necessary 
documentation in a form reasonably acceptable to ALOHA, with accompanying cost records. 
Upon receipt of the cost information, ALOHA shall establish the Project cost for purposes of this 
Agreement, which shall include ali costs and expenses incurred by the Developer which may be 
capitalized as project costs for regulatory accounting purposes ("Project Cost"). 

5 .  DEVELOPER shall provide as-built plans and specifications certified by a professional 
engineer registered in the State of Florida prior to acceptance by ALOHA. 

6. DEVELOPER shall hold ALOHA harmless of any and all liability related to the 
construction, operation or maintenance of the Project incurred or occurring prior to acceptance 
by ALOHA, except to the extent such liability arises out of the gross negligence or willful 
misconduct of ALOHA. 



7.  ALOHA shall collect a refimdable advance fee &om each new customer or developer 
that proposes to connect directly to the Project which shall reflect the new customers pro rata 
share of the cost of the Project according to the hydraulic design capacity of the proposed user‘s 
demand on the Project. The rebdable advance fee shall bz determined by dividing the design 
hydraulic capacity demand of the new user by the Project Capacity, and multiplying the result by 
the Project Cost. ALOHA may deduct a one percent administration fee from the rehdable 
advance fee prior to payment to DEVELOPER The refundable advance fee shall be paid to 
DEVELOPER within 30 days of collection by ALOHA. 

8.  Hydraulic calculations shall be prepared by the DEVELOPERS professional engineer 
for approval by ALOHA which approval shall not be unreasonably withheld. Design hydraulic 
capacity and demand calcuhtions shall consistently utilize “peak hour“ rates. 

9. ACOHA shall make a refkdable advancc IO the DEVELOPER of the amount of the 
fee collected from each customer or developer who directly utilizes the line extension referenced 
herein. Such rehdable  advance shall be paid prior to any customer or developer utilizing such 
line extensions. 

10. It is speciftcatly agreed and understood that ALOHA‘S obligation hereunder shall 
cease five (5) years from the date of the execution hereof Any payments made by third parties 
to ALOHA, its successors and assigns, subsequent to the fifth anniversary hereof shall not be 
subject to refimdable advance treatment. Additionally, ALOHA’S obligation hereunder shall be 
that of a transfer agent, and ALOHA shall not, under any circumstances, have any obligation to 
make refunds to DEVELOPER in excess of those amounts actually collected by ALOHA e0.m 
the utilization of the facilities described in Exhibit “A“ by third parties. 

1 1. This Agreement shall be governed by the laws of the State of Florida. In the event of 
any litigation between the parties arising out of this Agreement, the prevailing party shall be 
entitled to reimbursement from the other party for all costs and expenses of such litigation, 
including reasonable attorney‘s fees, including appeals. 

12. This Agreement shall be binding on and inure to the benefit of the parties, their 
respective successors and assigns. 

13. DEVELOPER agrees to complete construction, at its expenses, of that portion of the 
Project consisting of a 6” reclaimed water line extending from Aloha’s existing 24” h e  on the 
south side of State Road 54 to the Property (“Reclaimed Water Line”) within 120 days following 
Aloha’s approval of the construction phns (the “Construction Deadline”). Developer shall 
deliver the construction plans to Aloha within sixty (60) chys of the date of this Agreement, and 
Aloha’s approval of the plans shall not be measombly withheld, delayed or conditioned. If 
Developer fbils to complete construction of the Reclairried Water Line by the Construction 
Deadline, Developer agrees that Aloha shall have the right to discontinue water and wastewater 
service to the Property until construction is completed and the Reclaimed Water Line is accepted 
by Aloha. The Construction Deadline may be extended due to delays beyond the control of 
Developer, provided Developer is diligently prosecuting completion of construction. Should any 
such be occasioned by Developer’s inability to Secure an easement or right of way approval for 
the Reclaimed Water Line, such delay shall not extend the Construction Deadline by more than 



ninety (90) days. Aloha shall provide ten days written notice to Developer prior to discontinuing 
service. In order to avoid a discontinuation of service, or to reconnect service, Developer may 
post a bond, irrevocable standby letter of credit or deposit cash with Aloha in an amount equal to 
the cost of completion of construction of the Reclaimed Water Line and all appurtenant costs. In 
that event, Aloha shdl continue or resume service to the Property pcnding completion of the 
Reclaimed Water Line. 

14. Aloha agrees that it will not deny, withhofd or delay any approvals needed from Aloha 
for the issuance of a Certificate of Occupancy by Pasco County for the R.J. Gator's restaurant on 
the Property as a result of Developer's failure to construct the Reclaimed Water Line prior to the 
date of this Agreement. 

IN WITNESS WJXJZREOF, the parties have set their hands and seals this 4) ay of A + d  rrl '--? 
2006. 

STATE OF FLORIDA 
COUNTY OF PASCO 

The foregoing instrument was xkt~owledg~c  before me this d 3 day of 
, 20 C:, 6, by Stephen k.'gtfclrd, President of ALOHA UTILITIES, NC,, 

who is personally known to me, on behalf of said Corporation. 

My Commission Expires: I$ ~ &'J- G 5' 



\ n 

WITNESSES : 

Warren Dunphy 
As its Managing Member 

STATE OF FLORIDA 
COUNTY OF PASCO 

The foregoing instrument was acknowledged before me this day of 

CorporaticqgE o IS ' per sody  mown t o m  r 
Dunphy of the Managing Member of REALM 

produced as identdication, on behaKOof said corporation. 

My Commission Expires:- 

ndmln I/~ocutnenr/deuelope~kg/reftlndnhle advance agreemrjli rj gornrs onJy 



EXHIBIT A 
EXTENSION OF RECLAIMED WATER LINE 

Connect with Aloha's existing 24-inch main on the south side of SR 54 utilizing 
the existing 12-inch casing installed under SR 54 which presently serves the 
WaI-Mart parcel. Developer to install a new 6-inch reuse main in that casing 
which replaces the existing 44nch reuse line serving WsI-Mart. This new 6- 
inch reuse main would then be constructed within the right of way of SR 54 
and right of way of Little Road to the Property. 



EXHIBIT €3 
REUSE WATER LINE PROJECT COST 

(*Developer shall obtain a proposal for the costs fis0n-1 an independent contractor 
and such proposal shall be attached hereto) 



EXHIBIT C 
LEGAL DESCRIPTION OF PROPERTY 

GATOR CROSSING AT TRINITY COMMERCIAL CONDOMINIUM 

That certain condominium parcel recorded in Condon~nium Plat Book 06, Page 103 
of the Public Records of Pasco County, Florida. 



1 R-J. Ga;ors' 
2 
3 ?,%ms 18.5 AC Parcel 
3 Shsng fdcdical Center 
3 Trinity Springs Medical Cmter 

Mznos 15.0 AC parcel (Est 8C% Rsve!opble) 

IrriptEd Annual Percentage 
Tract Size Percent Arza krk~afioi-~ Est. ADF of Toiat 

Sq. Ft.  Inisable Sq. FL ?AuH@lier GFD Usage 

95,832 26.8 25,633 
522,720 25.0 130,6?0 

805,860 25.0 201,465 

143,758 25.0 35,937 
60,984 25.0 15,246 

4 SEVEYI Springs Fllddical Fat% Lot 1 24,w 
Lot2 25,447 
tot3 17,944 
Lot4 82,009 
to t5  24,161 
Lo1 6 24,760 
Lot7 21,042 

Commcn Are. 70,000 

20.0 4,969 
20.c 5,089 
20.0 3,589 
20.0 7 5,642 
20.0 4,832 
20.0 4,952 
20.0 4,208 

1 G0.0 70,%0 
I 

TDlal 1,s 19,350 . 523,1352 

'h%ga;ion qum;iiy supplied by Dwdopsr Engineer 
based on ?NO ;aIeringsh;feek of 0.5 inches. 

0.090 
0.090 

0.090 
0 090 
O.G90 
0-090 

0.OW 
0.090 
0.090 
0.090 
0.090 
0.090 
0.090 

2,311 
1 1,761 
18,132 
1.372 
3 2 3  
- 447 
458 
323 

1.476 
435 
446 
379 

6.300 

4.91 

24.98 
35.52 
2.91 

6-87 
0.95 
0.97 
0.69 

3.14 
0 -92 
0.95 
0.80 

13.38 

47,075 1cio 



23-Mar-07 

To: Gator Reah LLC 

ATT: Lee Alien 

Re: Alli Gstors Reclaim 

We are pleased to provide a quote on the above referenced project. 

ClEARiNG GRUBBiNG 8 EAR?HVlfClftK ............................................................................. $ 

DRAINAGE ...................................................................................................................... $ 

SANlTARY.. .................................................................................................................... $ - 

RECLAIM WATER ............................................................................................................ $ 160,950.00 
includes HDPE Directional Bare, Remove 4" HDPE in 12" Casing,instaW 6" PVC 
Reclaim Water Line, Caring Spacers B End Seals, Maintenance of Traffic, Sod 
replacement of disturbered areas, 2" Service to Gators & Pressure Test 

PAVING BASE& CURBS,,.. .............................................................................................. 5 

LANDSCAPING SOD & IRRIGATION .................................................................................. $ 

LAYOUT 8 CERTiFIED AS BUILTS .................................................................................... $ 

TOTAL BID PROPOSAL .................................................................................................... 
16,500,Mi 

We have spcciftcatly exchied the bfiwiiing: 
Tree Eairrcades 3bs1 ;ontrot MEle;i Srdewalk Te Sti  R g 
Sidewa! klcurb Retaining Wall Fence Permits Fees 

Pervious Parking Grease Traps HC Ramps L Concrete Paving 

NOTES: 
1 This proposal is based on plans by Spring Eng C4 3 & C4 4 
2 It IS assumed that all on-site soil IS of usable  quality 
3 All connecttons to buildings art- by 6ther: 
4 Marolf Environmental, Inc will be  provided a Coordinates Disk from the Engineer Via the  Owner or Contractor 

in order for Marolf to provide the layout 
5 Above Iwludes a Gea Tech E ~ E ;  B ~ b g e t  of $8 500 00 

Dumpster Dad w/Encl i3ndscapng I r rig a!] on Car Stops Bo!?d 
R ortt Pi, ri , ng EKIliXds Meter B c n  

TV Sanitary 

Sincerely, 
Marolf Environmental 

Don Fraize JI 



COMMISSIONERS: 
LISA POLAK EDGAR, CHAIRMAN 
MATTHEW M. CARTER I1 
KATRINA J. MCMURRIAN 

STATE OF FLORIDA 
TIMOTHY DEYLIN; DIRECTOR 
DlvisiO\ OF ECONOlllC REGCLATION 
(850)  41 3-6900 

April 13,2007 

Mr. Stephen Watford, President 
Aloha Utilities, Inc. 
69 15 Perrine Ranch Road 
New Port Richey, FL 3465.5 

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC 

Dear Mr. Watford: 

As you know, we have received a complaint concerning Realm Management, LLC, filed 
by Warren Dunphy. In order to evaluate the complaint, staff requests the following information: 

1 .  Provide all correspondences between Aloha Utilities, Inc. and Warren Dunphy 
Concerning the water, wastewater, and/or reuse service which is subject to the 
Refundable Advance Agreement dated May 23,2006. 

2. Provide all correspondences between Rose, Sundstrom & Bentley, LLP and Warren 
Dunphy concerning the water, wastewater, andor reuse service which is subject to 
the Refundable Advance Agreement dated May 23,2006. 

3. Provide all correspondences between Aloha Utilities, Inc. and Leroy Allen 
concerning the water, wastewater, and/or reuse service which is subject to the 
Refundable Advance Agreement dated May 23,2006. 

4. Provide all correspondences between Rose, Sundstrom & Bentley, LLP and Leroy 
Allen concerning the water, wastewater, andor  reuse service which is subject to the 
Refundable Advance Agreement dated May 23,2006. 

5 .  According to the Refundable Advance Agreement dated May 23, 2006, the parties 
agreed the hydraulic design capacity of the project is 47,075 gallons per day, which is 
shown on the Reclaimed Water System Schedule. Please identify which 
“Development or Owner Name” contained on this schedule directly relates to this 
agreement with Realm Management, LLC. 

-~ _ _ _  
(‘APITAL CFRCLE OFFK F <‘F\TER 0 2540 SHCI\I%RD 0 \h BCNLEVARD 0 TALI. \tl i \ S F F .  FL 32399-0550 

I n  Affirmative Action / Equal Opportunity Employer 
PSC M ebsite: http://\wrw.floridapsc.cnrn Internet E-mail: contact@pscstatefl.us 



Mr. Stephen Watford, President 
Page 2 
April 13,2007 

6. Realm Management alleges in its complaint their percentage of total usage of the 
hydraulic capacity is 4.91%, which is attributed to the “Gator” restaurant. Please 
explain and/or respond to this allegation. 

7. Was the water and/or wastewater service disconnected during the week of April 9 - 
13,2007? If so, please explain why. 

8. Realm Management alleges in its complaint they are being required to replace a 4 
inch reuse line currently serving Wal-Mart with a 6 inch reuse line. Is this correct? 

9. If so, will the Wal-Mart be serviced with reuse through this new line? 

10. If so, why should Realm Management be responsible for replacing a larger line to 
serve an existing customer? 

11. Will this new reuse line extension be used to provide service to future development in 
addition to those listed on the Reclaimed Water System Schedule? 

12. If so, would a portion of these costs be recovered through future connection charges 
and refunded back to Realm Management? 

13. If not, how will future reuse customers located beyond those listed on the Reclaimed 
Water System Schedule be served? 

14. Could the potential customers listed on the Reclaimed Water System Schedule be 
served reuse through a 4 inch line? 

15. What are the expected annual reuse revenues from each of the potential customers? 
Provide this information for each specific development listed on the Reclaimed 
Water System Schedule. 

16. According to the breakdown dated April 12, 2007 from Mr. John Jenkins, there is an 
Who is responsible for obtaining this “unknown” cost to obtain an easement. 

easement? 

17. Who will the easement be obtained from? 

18. If Realm Management is either unable to obtain the necessary easements, or these 
easements are cost-prohibitive, will Aloha Utilities allow these developments to be 
served by potable water for irrigation? 

19. Who is responsible for obtaining the necessary permits, engineering plans, as builts, 
and installing the reuse lines? 

20. Are any developments listed on the Reclaimed Water System Schedule currently 
customers of Aloha Utilities? 

2 1 .  If so, are they using potable water for irrigation purposes? 



Mr. Stephen Watford, President 
Page 3 
April 13,2007 

22. If so, why weren’t they required to enter into a Refundable Advance Agreement prior 
to obtaining service or prior to Realm Management being required to do so? 

23. If Realm Management obtains the necessary security for the installation of the reuse 
lines, what is the time table for the restaurant to receive water and wastewater 
service? 

24. Explain what is meant by paragraph 14 of the Refundable Advance Agreement. 

25. Explain Exhibit A, entitled Extension of Reclaimed Water Line. 

26. Why did Aloha provide a period of time of 5 years for the Refundable Advance 
Agreement, as specified in paragraph lo? 

27. Who constructed and/or installed the water and wastewater lines as referenced in the 
Refundable Advance Agreement? 

28. Are the water and wastewater lines also subject to refunds to Realm Management as 
outlined in paragraphs 7 through 9? 

29. Has Aloha been contacted by any other development or owner listed on the 
Reclaimed Water System schedule? If so, please identify which one(s), the date, and 
the possible date of service. 

In order to expedite this complaint processing, please provide this information by April 
30, 2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any 
questions, do not hesitate to contact me at (850) 4 13-6934. 

Sincerely, 

Troy Rendell 
Public Utilities Supervisor 

cc: Division of Economic Regulation (Bulecza-Banks) 
Office of General Counsel (Gervasi) 
John Jenkins, Rose Sundstrom & Bentley 
Warren Dunphy 



STATE OF FLORIDA 
COMMISSIONERS: TIMOTHY DEVLIN, DIRECTOR 
LISA POLAK EDGAR, CHAIKMAN 
MATTHEW M. CARTER 11 
KATRINA J. MCMURRIAN 

April 13,2007 

Mr. Warren Dunphy 
Realm Management, LLC 
5 72 1 Richey Drive 
New Port Richey, FL 34668 

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC 

Dear M i .  Dunphy: 

We have received your complaint dated April 11, 2007, conceming Realm Management, 
LLC, filed by Warren Dunphy. In order to evaluate the complaint, staff requests the following 
information: 

1. According to the Refundable Advance Agreement dated May 23, 2006, the parties 
agreed the hydraulic design capacity of the project is 47,075 gallons per day, which is 
shown on the Reclaimed Water System Schedule. Please identify which 
“Development or Owner Name” contained on this schedule directly relates to this 
agreement with Realm Management, LLC. 

2. Has the imgation system previously been connected to Aloha’s potable water 
system? If so, please explain why. 

3. Does Realm Management own or have an option to own additional developments 
listed on the Reclaimed Water System Schedule, other than the “R J Gator” on line 
l? 

4. Do you, Warren Duphy, own or have an option to own additional developments listed 
on the Reclaimed Water System Schedule, other than the “R J Gator” on line l? 

5. If so, please provide a listing of the other projects listed on this schedule related to 
number 4 and 5 above. 

6. What other projects and/or developments owned by either Realm Management or 
Warren Duphy will be required to obtain reuse service from Aloha Utilities, Inc.? 

CAPITAL CIRCLE OFFICE CEWER 0 2540 SHI:XIARD OAK BOULEVARD 0 TALL..AII~SSEE, FL 32399-0850 
An Aflirmative Action / Equal Opportunity Employer 

PSC Website: http://w.floridapsc.rom Internet E-mail: contact@pscstatefl.us 
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7. Are these projects andor developments subject to the terms of the Refundable 
Advance Agreement? 

8. Who constructed and/or installed the water and wastewater lines as referenced in the 
Refundable Advance Agreement? 

9. Are these water and wastewater lines also subject to refunds to Realm Management 
as outlined in paragraphs 7 through 9? 

In order to expedite this complaint processing, please provide this information by April 
30,2007. If you have any questions, do not hesitate to contact me at (850) 413-6934. 

Sincerely, 

Troy Rendell 
Public Utilities Supervisor 

cc: Division of Economic Regulation (Bulecza-Banks) 
Office of General Counsel (Gervasi) 
John Jenkins, Rose Sundstrom & Bentley 
Stephen Watford, Aloha Utilities, Inc. 



REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 07 9:pp i 8 ;,if 3: 07 
(727) 847-0771 Fax (727) 847-0 - 

fi i AT io  i:‘ 
April 16,2007 
Via Facsimile (850) 413-6935 & Regular Mail Thirteen (13) Pages 

Troy Rendell 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

1. Realm Management, LLC is the developer of the “R.J. Gators” 
Development on the Reclaimed Water System Schedule. The R.J. Gators 
Development is an approx. 95,832 square foot parcel which contains a 
restaurant and two medical office buildings. It is set up as a land 
condominium with Realm Management, LLC owning the restaurant building 
pad (approx. 14,378 square feet), and separate doctor groups owning their 
respective pads (approx. 8,400 square feet and 5,000 square feet 
respectively) with the rest of the parcel (approx. 66,725 square feet) 
constituting common areas jointly owned and governed by a master 
declaration under which each of the three owners shares the costs for 
maintaining the common areas including the costs for reclaimed water 
service used for irrigation of the common areas. Attached is a copy of the 
recorded condominium plat of the “R. J. Gators” Development. 

2. Yes, the site contractor temporarily connected the Project’s irrigation system 
to Aloha’s potable water system to pressure test the system, make 
bacteriological tests, provide temporary irrigation and secure County 
approval as part of the Site Plan review. The general contractor had a 
hydrant meter secured through Aloha and paid the charges assessed by 
Aloha for water use. The irrigation system has now been disconnected from 
Aloha’s potable water system. 
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3 .  Realm Management, LLC does not own any additional developments listed 
on the Reclaimed Water System Schedule other than the “R.J. Gators” 
project on line 1. Realm Management, LLC does have a 2-year lease with 
Elmer Manos for non-exclusive ingresslegress across a portion of the Manos 
Property (*which property is located immediately adjacent to the north) 
starting from the date the Alli-Gators restaurant on the “R.J. Gators” Project 
opens. That lease contains a right of first refusal for Realm Management, 
LLC to purchase the Manos Property (ie. the Owner shown on line 2 and 
line 3 of the ) if Mr. Manos receives an offer from a third party to buy the 
Manos Property during the 2-year Lease term. The Lease has no options to 
renew. Attached is a copy of the lease with Mr. Manos. 

4. Mr. Dunphy does not own or have an option to own any additional 
developments listed on the Reclaimed Water System Schedule other than the 
“R.J. Gators” project on line 1. 

5. NIA 

6. Neither Realm Management, LLC nor Warren Dunphy has any other 
projects and/or developments that will be required to obtain reuse service 
from Aloha Utilities, Inc. 

7. NIA 

8. Realm Management, LLC constructed the offsite water and wastewater lines 
referenced in the Refundable Advance Agreement. Attached is a copy of the 
Bill of Sale under which Aloha required Realm to transfer title to the water 
and wastewater lines that Realm was required to constructed. 
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9. No, those offsite water and wastewater lines are not subject to any refunds to 
Realm Management, LLC as outlined in Paragraphs 7 through 9 of the 
Rehndable Advance Agreement. 

I am also enclosing a copy of the February 15, 2006 letter from Aloha’s engineer 
(Mr. Dale Ernsberger) which confirms that Mr. Ernsberger on behalf of Aloha 
provided the Reclaimed Water System Schedule which is attached to the 
Refundable Advance Agreement. 

After you have reviewed these materials, let me know if you have any questions or 
need anything else. Thank you again for your assistance in resolving this matter. 

Yours truly, 
REALM MANAGEMENT, LLC 

Enclosures 
cc: Warren Dunphy 



THIS INSTRUMENT PREPARED BY: 

John R. Jenkins, Esquire 
Rose, Sundstrom and Bentley LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 
(850) 877-6555 

RETURN TO: 

Pamela Yacobelli 
Aloha Utilities, Inc. 
6915 Pemne  Ranch Road 
New Port Richey, FL 34655 
(727) 372-01 15 

BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS, that @~.LY & W ~ G C M & V T  &$ of 
14 FAaR/D9 L J M / T d - h  Aa/l'Q/L/TY Co~P794'y , wGose address is 

Y7.u &c&*-2/ b&/US' .  p & & r q J / C f & - Y  dn the County of Pasco and State of 
Florida (9eller"), for and in consideration of the sum of Ten and 00/100 doIlars($10.00), paid it by 
ALOHA UTILITIES, INC., a Florida corporation of 6915 Perrine Ranch Road, New Port Richey, 
Florida 34655 ("Buyer"), the receipt whereof is hereby acknowledged, has granted, bargained, sold, 
transferred and delivered, and by these presents does grant, bargain, sell, transfer and deliver unto 
Buyer, its executors, administrators and assigns, the following goods and chattels: 

$'c-&- kh,&7- /9 /3s7/3<//.4-3 A 4 n a  #- 

All utility equipment, installation, and materials including but not limited to pipelines, meters, lift 
stations, force mains, etc., within the following described property: 

p,,G.,fT o/= pix4 y OK- J&,rJG,/&7,,r rJ Bw-LL-ma 

/I' A/& 

Buyer is granted reasonable access to the utility equipment so that same may be uscd, serviced, 
operated, and maintained. Seller also grants to Buyer the water, reclaimed water and sewer rights anti 
the right to serve and provide water, reclaimed water and sewer service to the property described 
pursuant to the ALOHA UTILITIES, INC. tariff filed with the Florida Public Service Commission. 

TO HAVE AND TO HOLD the same unto the Buyer, its executors, administrators and assigns forever. 

AND Seller, does, for itself and its heirs, executors and administrators, covenant to and with Uuycr, ils 

executors, administrators and assigns, that it has good right to sell the same aforesaid, and that i t  will 
warrant and defend the sale of the said property, goods and chattels hereby made, unto Buycr, its 
executors, administrators, and assigns against the lawful claims and demands of all persons 
whomsoever. 
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7- /) I IN WITNESS WHEREOF, Seller has hereunto set its hand and seal this zp day of h-4 R u ~ R Y ,  - 
2057.  

Signed, sealed and delivered in the presence of us: 

WITNESSESS: 

Print name Print name 

STATE OF FLORIDA 
COUNTY OF PASCO 

zg 7-M 
day of 

of 
wn to &or produced 

before me this 
q4 M09 C d - R  - , &AL.iy -- -m&wgC&-wk-/q - A 

as identification, on behalf of said organization. 

My Commission Expires: 

Leroy R. Allen 
Q Cormission # OD512532 

February 10,2010 
~ 1 ~ f m n . l m U n n c l  kC. aoo&95.7M9 

docwenrddevpkghil l  of sale-rev 03-16-06 
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CIVIL ENGINEERING ASSOCIATES ZNC. 

February 15,2006 

Ms. Pam Yacobelli 
A I O ~  Utilities, Inc. 
6915 Perrine Ranch Road 
New Port Richey, Florida 34655 

Reference: Reuse Installetinn & Hydraulic sharlng 
R. J, Gator Site 

CEA File No, 0404-01-09 

Dear Ms, Yacobelli: 

We believe utilizing the existing 12-inch casing installed to serve thc Wnl-Mart store for installing a new 
6-inch reuse main which would serve the WaI-Mart store and the proposed Reuse customers 011 Little 
Road to be acceptable. 

The existing service should be excavated on both sides to confirm location and size and to plan how to 
install the larger piping. Coordination with Wal-Mart is absolutely required. 

Attached is a revised Reuse Table showing watering quantities based on two waterings per week and 
shows the Percentage of usage for each reuse customer based on hydraulic capacity. 

If you have any questions, please telephone. 

Sincerely, 

CIVIL ENGINEERING ASSOCIATES, I N C  

Dale D. Emsberger, P.E. 
delde 

6820 W. Linebaugh Avcnuc, Suite C 
Tampa, Florida 33625 

TEL 8 13-Y03-OM4 
FAX 813-926-6187 



ALOHA UTILITIES, INC. 
Reclaimed Water System 

North Little Road Reuse Customers - Revised 02/15/06 

Customer Tract Size Percent Area Irrigation Est. ADF of Total 
No. Development or Owner Name Sq. Ft. lrrigable !3q. Ft Muttipfier GPD Usage 

Irrigated Annual Percentage 

1 R.J. Gators' 95,832 
2 Manos 15.0 AC parcel (Est 80"& Developable) 522,720 
3 Manos 18.5 AC Parcel 805,860 
3 Chang Medical Center 60,984 
3 Trinity Springs Medical Center 143,748 
4 Seven Springs Medical Park Lot 1 24,843 

Lot2 25,447 
Lot 3 17,944 
Lot 4 82,009 
Lot5 24,161 
Lot 6 24,760 
Lot7 21,042 

Common Area 70,000 

Total 1,919,350 

'Irrigation quantity supplied by Developer Engineer 
based on two wateringsheek of 0.5 inches. 

26.8 
25.0 
25.0 
25.0 
25.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 . 
100.0 

25,683 
130.680 
201,465 

15,246 
35,937 
4,969 
5,089 
3,589 

16,402 
4,832 
4,952 
4,208 
70,000 

0.090 2,311 4.91 

0.090 11,761 24.98 
0.090 18.132 38.52 
0.090 
0.090 
0.090 
0.090 
0.090 
0.090 
0.090 
0.090 
0.090 
0.090 

1,372 
3234 

447 
458 
323 

1,476 
435 
446 
379 

6.300 

2.91 
6-87 
0.95 
0.97 
0.69 
3.14 
0.92 
0.95 
0.80 
13.38 

523,052 47,075 100 



REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

May 22,2006 

Elmer Manos 3 F’2-- 6 5 8 5  
3533 Little Road 
Trinity, FL 34655- 18 1 1 

Dear Elmer: 
Per our discussion, this letter will confirm our agreement for you to lease to my 
company (Realm Management, LLC) a portion of your property which is shown 
highlighted in yellow on the attached Sketch. This highlighted area shall be called 
the “Leased Area”. The terms of the Lease are as follows: 

Lease Term: Two (2) years starting on the date that the Alli-Gators restaurant 
opens on the adjacent parcel which is owned by Realm 
Management, LLC 

- Rent: ’ per month plus sales tax. This is the only rent that we 
will pay and you will still be responsible for paying all real 
estate taxes for yow property. The monthly rent shall be 
payable on the lSt of each month during the Lease Term. We 
shall send the monthly rent payment to you at 3533 Little Road, 
Trinity, FL 34655-181 1 or to such other address that you notify 
us you want it sent. 

- Uses: We will have a non-exclusive right to occupy and use the 
Leased Area, including the right to drive across your property 
to get to the Alli-Gators restaurant or back out to Little Road 
through your entrances. We acknowledge that you or your 
tenants will continue to drive across the Leased Area and 
continue to operate the fi-uit stand and the water business on 
your property, We also acknowledge that a portion of the 
Leased Area is already subject to an easement granted to The 
Southern Tower Company of Tampa, Inc., its successors and 
assigns for non-exclusive ingress and egress purposes. 
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Letter Agreement with Elmer Manos 
May 22 2006 

- Work: 

Main ten a nce : 

Insurance: 

Obey Laws: 

Res to ra t ion : 

We will provide and maintain a security camera and lighting 
system for the Leased Area and agree to maintain both of those 
items during the term of this Lease at my sole expense. We 
will also pay any utility charges for the security camera and 
lighting system for the Leased Area. 

We shall assume the sole duty, responsibility and obligation of 
maintaining the surface of the Leased Area upon the land 
involved in a condition as good or better than the condition 
which existed on the Lease Area when it was turned over us. 

We will carry general liability insurance on the Leased Areas to 
protect you against any property damage or personal injury 
caused by our acts on the Leased Area with limits not less than 
$1,000,000 each person and $2,000,000 each occurrence and 
with Property Damage limits not less than $500,000. We will 
protect and defend you against any lawsuits filed against you 
because of OUT acts. 

We shall obey and comply with all laws, rules and regulations 
with respect to our use of the Leased Area. We shall not 
misuse or damage your property and we will not create, store or 
dispose of any hazardous waste or hazardous substances on the 
Leased Area. 

At the end of the Lease Term, we will repair any damage to the 
Leased Area and leave it the same or better condition as when 
this Lease started. 
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Letter Agreement with Elmer Manos 
May 22 2006 

Option to Buy: If you receive an offer, letter of intent or term sheet from a 
financially qualified third party to buy all of your property 
which also contains the Leased Area and you want to sell, you 
agree to provide us with a copy of such offer and give us an 
opportunity to match such offer by notifying you with 20-days 
after you send us the offer that we will purchase your property 
on the same terms as those set forth in such offer. 

This letter sets forth the lease terms that we have agreed upon. If they are 
acceptable to yo% kindly sign below. Thank you for again for your patience and 
cooperation. I look forward to a long and mutually beneficial relationship. 

Managing Member 

ACKNOWLEDGED & AGREED 

By: , 

ELMER MANOS 

I 





RHLSIDI 

PARCK4LCGM~SXCRH,NorcI llQ74S M S  
WMSEO Ymcn AND "s iiJoQf M f  

GATOR CROSSING AT 
TRINITY COMMERCIAL CONDOMINIUM 

SECTION 23, TOWNSHIP 26 SOUTH, RANa 16 EASF 
DEARING MSIS ESTABUSHED FROM: THE MmRLY RIGKTQF-MY UNE OF !ZAl'E ROID U AS PER DEED 

I SURVMNG 
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LEROY R. ALLEN 
Attorney At Law 

5721 Richey Drive 
Port Richey, FL 34668 

(727) 847-0771 Fax (727) 847-0909 

April 17,2007 
Via Facsimile (850) 656-4029 & E-Mail 

John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Fines Drive 
Tallahassee, FL 3230 1 

RE: Aloha Utilities, Inc. 
Items Completed Prior to Initiation of Service 
Your File No, 26038.18 

-_---------_---------------------------_--------_-__-_-_-----__-----_-_----_---------------------------- 
On behalf of Realm Management, LLC (“Realm”), this letter is to advise you that 
Realm is making arrangements to provide an irrevocable standby letter of credit for the 
$300,000 as required by Aloha Utilities, Inc. to serve as financial security under the 
Refundable Advance Agreement. We will need the exact contingency language 
required by Aloha to insert in that letter of credit. Will you provide that language as 
soon as possible. We also want to include specific language in the letter of credit that 
addresses the contingency of a Florida Public Service Commission ruling either that (i) 
Aloha may not require Realm to construct the Reclaimed Water Line or (2) that if 
Realrn is either unable to obtain the necessary easements or the easements are cost- 
prohibitive as determined by the Public Service Commission then Realm will not be 
required to construct the Reclaimed Water Line. I will provide that language to you. 

Your cooperation in the providing us your client’s contingency language as soon as 
possible is necessary to . 

Yours truly, 

Lee Allen 
Attomey At Law 

cc: Mr. Warren Dunphy 
Mr. Troy Rendell via fax (850) 4 13-6935 
Ms. Pam Yacobell via fax (727) 372-2677 



STATE OF FLORIDA 
COMMISSIONERS TIMOTHY DEVLIN, DIRECTOR 

KATRMA J. MCMUWAN 

LISA POLAK EDGAR, CHAIRMAN DIVISION OF ECONOMIC REGULATION 

MATTHEW M. CARTER I1 (850) 41 3-6900 

April 17,2007 

Mr. Stephen Watford, President 
Aloha Utilities, Inc. 
69 15 Penine Ranch Road 
New Port Richey, FL 34655 

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC 

Dear Mr. Watford: 

As a follow up concerning the complaint filed by Realm Management, LLC, staff 
requests the following information: 

1. Provide the average annual reuse consumption for the Wal-Mart currently being 
served through the existing 4 inch reuse line. This should be for the calendar year 
2006. 

2. Provide the maximum daily reuse consumption for the Wal-Mart currently being 
served through the existing 4 inch reuse line. This should be for the calendar year 
2006. 

3. Provide a copy of any developer agreement or service agreement between Aloha 
Utility, Inc. and the existing Wal-Mart located on State Road 54. 

4. Where is the existing reuse connection serving the Wal-Mart currently located? 

5. Provide a copy of any documentation between Aloha Utility, Lnc. and Chang Medical 
Center indicating this customer will be obligated to connect to the reuse line and pay 
for its hydraulic share of the cost of the line, once it is made available. This should 
include any correspondence, developer agreement, service agreement, or e-mail. 

6. Provide a copy of any documentation between Aloha Utility, Inc. and Trinity Springs 
Medical Center indicating this customer will be obligated to connect to the reuse line 
and pay for its hydraulic share of the cost of the line, once it  is made available. This 
should include any correspondence, developer agreement, service agreement, or e- 
mail. 

CAPITAL C~RCLE OFFICE CENTER 0 2540 SHLWARD OAK BO~ZEVARD 0 TALLAHASSEE, FL 32399-0850 
An Affirmative Action / Fqual Opportunity Employer 

PSC Website: httpd/mw.floridapsc.com lnternet E-mail: contact@pscstatefl.us 



Mr. Stephen Watford, President 
Page 2 
April 17,2007 

7. Provide a copy of any documentation between Aloha Utility, Inc. and Seven Springs 
Medical Center indicating this customer will be obligated to connect to the reuse line 
and pay for its hydraulic share of the cost of the line, once it is made available. This 
should include any correspondence, developer agreement, service agreement, or e- 
mail. 

In order to expedite this complaint processing, please provide this information by May 2, 
2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any questions, 
do not hesitate to contact me at (850) 413-6934. 

Troy Rendell 
Public Utilities Supervisor 

i 

cc: Division of Economic Regulation (Bulecza-Banks) 
Office of General Counsel (Gervasi) 
John Jenkins, Rose Sundstrom & Bentley 
Warren Dunphy 
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REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 26,2007 

MEMORANDUM 
Via Facsimile (850) 413-6935 

TO: Troy Rendell 
Public Service Commission 

FROM: Warren 9 l  unphy 

Eleven (11) Pages 

RE: Aloha Utilities, Inc. & R e a h  Management, LLC 
Reclaimed Water Line Issue 
3523 Little Road (Trinity, Pasco County, Florida) 

-_-----------------___________________I_---------------------------__----------_------____^_____ 

You should have received a copy of the 4/24/2007 letter from Ms. Pamela 
Yacobelli of Aloha Utilities to me regarding the “Items To Be Completed Prior To 
Initiation Of Service”. Items #1-6 in her letter were completed and inspected by 
Aloha on April 16, 2007 at which time we requested written confirmation from 
Aloha of that fact. One new item that they are now requiring from us is the 
payment of $57,849.56 for increased senrice availability charges pursuant to Order 
PSC-07-0281-S-WU issued by the Public Service Commission on April 2, 2007. 
After researching that order, we have now learned that the last day to file an 
objection to those increased service availability charges was April 23, 2007. It is 
interesting to note that they never replied to that request until April 24, 2007 at 
which time they also notified us of the increased service availability charges. 

We paid service availability charges of $19’7,506.75 to Aloha for the R.J. Gators 
Restaurant on September 5,2005. Subsequently, those service availability charges 
were recalculated on November 17, 2005 (*a copy of Aloha’s recalculation of 
those charges is attached hereto) and we received a r e h d  of $90,014.71 in 
November 2005. 

We started construction on this project in November 2005 and it was fmaly 
completed in early March 2007. On March 9,2007 we submitted our “Application 

Page I 
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For Water, Sewer And Reclaimed Water Services” (*a copy of which is attached 
hereto) and paid the meter costs and required deposit along with the other 
documentation required by Aloha. Some of the submitted documentation had to be 
corrected and everything except the “As-Built Utility Plan” was completed prior to 
April 2, 2007. The only reason that the “As-Built Utility Plan” was not completed 
sooner was OUT engineer was unable to get hold of Aloha’s engineer to verify 
exactly what was needed for the revised drawings. That revised “As-Built Utitity 
Plan” were delivered to Aloha on April 23,2007. 

We recognize that the last day to file an objection to the increased semice 
avaiiability charges was Aprif 23, 2007. Based on the mitigating circumstances in 
this case that there was an ongoing dispute between Realm and Aloha over the 
reclaimed water line which caused the delay in getting waterlsanitary service 
connected, is there any way that we can still file a protest to the increased service 
availability charges or have the matter regarding Realm’s obligation to pay the 
increased service charges considered as part of our complaint with PSC? 
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November 17.2005 

Dear Mr. Dunphy: 

€'!ease find below a listing of the fees due for the project l isted above. Please nm that should acWa1 consumption exceed the estimate 
that additional impact feed may be required. - 

22.22 BRCs $ 22,221 .I 1 Weter Impact Fees 
,Sewer Impact Fees 6,667 gpd x 12.79 51,68 ERC's $ 85.27033 
-at R ~ J I J ~ Q ~  

Water Impact Ftes 2,010 gpd x 3.333 6.70 ERGS $ 6,699.33 
Sewer Impact Fees 
TOTAL 5139,899.27 

6,667 gpd x 3.333 

a . .  

15.58 E R G  $253.07,90 2,010 gpd x 12.79 

Meter Fees and depcrsits will be detenioed at a 1- date, We a h  require a letser stating the cost astimare of the comributtd 
propwty along with a cbeck fur 10% of this figure for Administration Costs. Mor to DBP form being signed, we must have a signed 
Bevd~per Agwment (with exhibit), Constnrctia Plana m m  k approved and all 

Should you reqrtire any additional information, please do wt haitale to contact QUT office. 

Fees paid. - d - - - _ -  .- ._ - .- ~ . - -. - _--. . _  . _- - - 

Pamela Yacobelli 
Administration Manager . .  

a: Bridget Begcy, Vaa Wber & Associates MA FASCIA31LE 
Roland P. h e ,  PB., Spring EnginCering, k. MA FASCkMLE 
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January 23,2007 

(727) 372-01f5 ~ C W  (727) 372-2677 
W C C M c L . . L 1 A o X r t - u W . m  

Mr. Warren W. Dunphy 
Realm bfanagement, LLC 
5721 Richey Drive 
Port Richey, FL 34668 

RE. Gator Crossing 

Dear Mr. Dunphy: 

This letter is to provide you Information on the meter costs and deposits required for the above-referenced project. 

Alli Gators Restaurant Commercial Buildines 
1 Vi" Potable Meter $ 323.68 1 'h" PotabSa Meter $ '323.68 
Commercial Meter Box $ 45.30 Commercial Meter Box $ 4530 
Deposit $ 3 3  19.00 Deposit $1,349.00 
Connect Fee $ 15.00 Connect Fee $ 15.00 
Total $4,202.98 Total $~,732.9a 

I have enclosed two copies of our application for m i c e .  The application should be completed by the person who will be responsible 
for paying the monthly bills for each of tbe accounts. The deposit and connection fees should also be paid by the appropriate 
persodcompany as they will be receiving the refund if Ute buildings ever change ownership. 

Meters of this size are not kept in stock. They will be ordered as soon as payment is received. Ptease allow approximately 4-6 weeks 
for delivery of meters. 

We have not yet been provided information as to the size of the reclaim meter(s> that will be required for this project. As won as we 
receive this infbrmation. we will calculate the appropriate fees and order the meter after payment ha been received, Should you have 
any que+ons, please do not hesitate to contact our ofirce. 

Sincerely , 

i+td&&wsL 
Jennifer Wilkowski ' 

Development Review Technician IIl 
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LEROY R ALLEN 
Attorney At Law 

5721 Richey Drive 
Port Richey, FL 34668 

(727) 847-0771 Fax (727) 847-0909 

March 9,2007 
VIA HAND DELIVERY 

Jennifer Wilkowski 
Aloha Utilities, Inc. 
691 5 Perrine Ranch Road 
New Port Richey, FL 34655 

1. 

2. 

3. 

4. 

5. 

6, 

7, 

. 8. 

“Application For Water, Sewer And Reclaimed Water Services” signed 
by AM-Gators Of Trinity, LLC (the company operating the restaurant) 
and Check #IO98 in the amount of $4,202.98 for the meter costs and 
required deposit 

‘‘Engineer’s Certificate Of Completion” 

Two (2) copies of the FDEP “Request For Approval To Place A 
Domestic Wastewater CoUectoiniTransmission System lnto Operation” 

Four (4) copies of the “As-Built Utility Plan” 

Copy of the ‘LBacteriologicaf Test Report” 

Signed ‘(Bill of Sale” for Water & Sewer Systems 

Signed “Grant Of Easement” 

Signed “Assignment Of Warranties And Bonds” 
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Page 2 
Letter to Ms. Jennifer Wiikowski 
March 9,2007 

9. “Contractor’s Warranty” signed by VanBebber & Associates, Inc, 

10. “Contractor’s Finat Affidavit And Release of Lien” signed by 
VanBebber & Associates, Inc, 

Under separate cover, Roilie Dove from Spring Engineering will be sanding you 
one (1) set of mylars and the C A D  files on the project. In addition, he is waiting 
for your engineer to provide him with as-built drawings of the Wal-Mart reclaimed 
water line under SR 54 so that he can complete OUT reclaimed water line drawings 
and submit them to you. 

If you have any questions or need anything else, just give me a call. 

Yourstnrly, , 

Lee Allen 
Attorney At Law 

Enclosures 
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(727) 372-0175 3~ (727) 372-2677 
U a U U h L c & - u L a b . m  

APPLICATION FOR WA'IER, SEWER AND RECLAIhlED WATER SERVICES 
(- WATER SERVICE IS NOT AVAILABU IN AU, ARKAS) 

Name 

Phone ## : Verified 1.D: 

MAlLTNGADDRESS 
(If different than service address) 

x72 /  P,c-h/.rL-cY 2RW.G 

RENTER - LANDLORD'S NAME AND ADDRESS 

DATE SERVICE TO BE COMMENCBD 

NOTE: M o r e  serViCe wil[ k emunenced, the C u s t a "  must pay the sppmpriatc meter fee, muse &CC cormection charge and tb8 
applicable deposit pursuant to Company's TariR 

This Application constitutes 811 Agnemccrt for Service; and &e Company and tbc Custom m b a n d  by it8 terms, as well as chare of the 
Company's Tariff and the Rules of the Florida Public Savicc Cownisaim, both of which are incorporated hertin by n h n c e .  

l'be CUrtomcr shall exwcise -onable d i l i i  to protect the Company's property on the C W s  prniscS, and shall knowingly permit 
no oac but the Company's agent% a pcrsons anthorid by law, to have ~ X S S  DO the Company's pipes and app". Custotna has been 
provided with a copy of Aloha Utilities Cmsl Connection #~nlml Pbn end &ved aotificstion of mile Qns as xqurad by Fbridr 
Depertment of E n v i r o n d  Protection rule. 

any caW by m uising out of carelesanesr. neglect, or misuse by the rrstamet, 
hall bepaid by tbecUSmmer. 

2/2 3/20 0 7 
Dale 
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c C '  

ISNGINEER CERTWICATE OF COMPLETION 

TO ALOHA UTILITIES, INC., I Roland P. Dove , P.E., a Registered Professional 
Enginccr in  the State of Florida, Liccnsc Number 36933 , do hereby cetfify that E have 
cxarnined thc Plats of 
R- J. Gators-Little Road (project), as frled by R e a l m  ManaqementCWc?mc of Owner) 
located in Section 2 3  , Township, 26 , Range 16 , Pasco County, Florida, and the 
PIans and Specifications for said hoject and subdivision as prepared by Sprinq angineWidn&ted 
December 13 e 2002 and revised on t/!;20A03 throuqbnd 3/08/07 , as approved by 
Aloha Utilities, Inc., for improvements in the above said subdivisjon plans and plats and do hereby 
certify and warrani to Aloha Utilities, Inc., that the sanit'uy sewer lines, fixtures and equipment; water 
distribution lines, fixtures and equipment; and reclaim water distribution lines, fixtures and equipment 
and system (System) have been substantially completed in accord with plans, specificatioiis and plat 
spccifications referenced above, and do hereby ccrtify and warrant to Aloha Utilities, fnc. that the said 
Systcm has bccn inspccted and tested, and soid System has satisfactorily met or passed the testing 
requirements of the system as specified or requircd by the Department of Envirorimental Protection, or 
as contained in plat, plans and specifications for the project as approved by Aloha Utilities, Inc., or as 
contained in Specifications Booklet o€ Aloha Utilities, Inc. 

(subdivision name), otherwise known as - 

' 

eo --- COUNTY .OF 

Sworn to and subscribcd 

known to me or producc 

by k!O/h.fdpb O L P  9 

Pd E.* of tion, who is personally 

A 

-._. , 
Notary Public: 
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LEROY R. ALLEN 
Attorney At Law 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 16,2007 
Via Facsimile (850) 656-4029 

John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 3230 1 

RE: Aloha Utilities, Inc. 
Items Completed Prior to Initiation of Service 
Your File No. 26038.18 

--~--_-------3-_---1_---~-~------__--_-_--__-_L--_I__________________-”----.-_--_--__--_-_--_--_---_-___ 

On behalf of Realm Management, LLC (“Realm”), this letter is to confirm that an 
Inspector from Aloha Utilities, Inc. (Le. Alan) met with Reah’s site contractor (Le. Mr. 
Bobby Krull of Marolf Environmental, Inc.) today at the Site to inspect the six items 
identified in your 4/12/2007 letter to me (the “Letter”) as certain items that needed to be 
completed prior to initiation of watedwastewater service to the Realm Project located at 
3523 Little Road, Trinity, Florida. The Aloha Inspector verbally confuned to Realm’s 
site conbactor that k m s  1-6 in the Letter have been satisfactorily completed. 

Kindly veri@ that fact with Aloha and have them send written confirmation to Redm as 
swn  as possible that Items 1-6 in the  Letter are completed. Your cooperation in the 
prompt handling of this matter is greatly appreciated. 

Yours truly, 

Lee Allen 
Attomey At Law 

cc: Mr. Warren Dunphy 
Mr. Troy Rendefl via fax (850) 413-6935 
Ms. E” Yacobell via fax (727) 372-2677 
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REALM MANAGEMXNT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 27,2007 

MEMORANDUM 
Via Facsimile (850) 413-6935 

TO: Troy Rendell 
Public Service Commission 

FROM: Warren unphy 

RE: Aloha Utilities, Inca & Realm Management, LLC 
Reclaimed Water Line Issue 
3523 Little Ruad (Trinity, Pasco County, Florida) 

_ _ _ _ _ - ~ ~ _ _ - ~ I ~ _ _ ~ ~ ~ ~ - - ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ” ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~ - - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ” ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

I received your fax regarding the mail that came back. You addressed it to “NEW 
PORT RTCHEY” when it should read “PORT IZICHEY. I don’t h o w  why the US 
Post Office didn’t figure that out since you had the correct zip code. The correct 
address mailing address is: 

5721 Richey Drive 
Port Richey, FL 34668 
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Mr. Troy Rendell 
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Divisivn of Economic Regulation 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee. F1, 32399-0850 

(850) 8---6555 
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May 1, 2007 
VIA HAND DELIVERY 

CENTRAL FLOIUDA OFFICE 
SANIANDO CENTER 
2180 WEST STATE ROAD 434 
SUITE 2118 
LONGWOOD, FLOSUDA 32779 
(407)  830-6331 
FAX (407)  830-8522 

MARTIN S. FRIEDW, P.A. 
VALERIE L. Lorn 
B w  J .  STREET 

Re: Aloha Utilities. Inc. 
Complaint filed By Warren Dunphy on Behalf of Realm Management, LLC 
Our File No. 26038.01 

Dear Mr. Rendell: 

I am attaching hereto the responses of Aloha Utilities, Inc. to >our letter dated April I3.2007 
to Stephen Watford. President of Aloha. We have attempted to answer as thoroughl! as \\e can all 
of the questions outlined in your letter. 

We are concerned that the tenor of the questions appear to suggest that reuse service ' 3  
somehow required to be a viable economic service standing alone. This is not the case. Rei:<;. 
service is, in actualit). first a foremost a method for effluent disposal. It is encouraged and el zii 
required, not only by the Water Management District and DEP, but by the Florida Public Servrzc 
Commission itself. We would be glad to have a conference call to discuss the issues raised in this 
particular case or as to reuse service in general. However, we believe that some of the questions 
posed by your letter suggest an improper emphasis on economic ~ a l u e  to reuse as a stand alone 
service. 

If you have any questions in this regard. please do not hesitate to contact me. 

Sincerely, 

FMDitms 
cc: Rosanne GerLrasi. Esquire 

Cheryl Bulecza-Banks 
Bart Fletcher 



May 1: 2007 

1. 

2. 

3. 

4. 

5.  

6. 

Responses to Troy Rendell’s letter dated April 13,2007 
Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC. 

Provide all correspondences between Aloha Utilities, Inc. and Warren Dunphy concerning 
the water, wastewater, and/or reuse service which is subject to the Refundable Advance 
Agreement dated May 23,2006. 

Attached as Exhibit “A.” 

Provide all correspondences between Rose, Sundstrom & Bentley, LLP and Warren 
Dunphy concerning the water, wastewater, and/or reuse service which is subject to the 
Refundable Advance Agreement dated May 23,2006. 

Attached as Exhibit “B.” 

Provide all correspondences between Aloha Utilities, Inc. and Leroy Allen concerning the 
water, wastewater, and/or reuse service which is subject to the Refundable Advance 
Agreement dated May 23,2006. 

Attached as Exhibit ”A.” 

Provide all correspondences between Rose, Sundstrom & Bentley, LLP and Leroy Allen 
concerning the water, wastewater, and/or reuse service which is subject to the Refundable 
Advance Agreement dated May 23,2006. 

Attached as Exhibit “C.” 

According to the Refundable Advance Agreement dated May 23,2006, the parties agreed 
the hydraulic design capacity of the project is 47,075 gallons per day, which is shown on 
the Reclaimed Water System Schedule. Please identify which “Development or Owner 
Name” contained on this schedule directly relates to this agreement with Realm 
Management, LLC. 

The “Development or Owner Name‘‘ that relates to Realm hlanagement on the Reclaimed 
Water System Schedule is R.J. Gators. 

Realm Management alleges in its complaint their percentage of total usage of the 
hydraulic capacity is 4.91%, which is attributed to the “Gator” restaurant. Please explain 
and/or respond to this allegation. 

Aloha believes that the issue of their size of the “Gator“ restaurant’s hydraulic capacity is 
irrelevant. The Utility has been told bj, the Commission. approximately eight years ago. to 
aggressively pursue the implementation of reuse. As with the Utility’s standard Service 
Availability Policy for water and wasteLvater service, all off-site facilities are required to be 
constructed and contributed by developers. This developer is being required to extend a line 



from the adjacent property to his property and because he is being asked to oversize it, he is 
entitled to a substantial refund if subsequent developers utilize a portion of that line. Therefore, 
the Refundable Advance Agreement is actually a substantial benefit to this developer, rather 
than the standard requirement that he extend the line from the adjacent property to his property. 

The "Gator" restaurant constitutes 4.91% of the overall hydraulic capacity of the line required 
to be constructed from the existing connection to the adjacent Wal-Mart to the front of the 
restaurant location immediately adjacent thereto. However, as with all developers receiving 
water, sewer, or reclaimed water service from Aloha, it is the developer's responsibility to 
extend the off-site facilities in order to reach their property. This is in accordance with the 
Utility's Service Availability Policy which has been uniformly applied for over 26 years. 
Therefore, their percentage responsibility in extending the reuse line from Wal-Mart to their 
property is actually 100%. The hydraulic share cost method charging them ultimately with only 
4.91% of the cost of the line which they are constructing, if anything, understates their overall 
responsibility for the facilities to be constructed. If the line were being constructed solely to 
serve the RJ Gators property and 100% applicable to them, it would be too small in order to 
provide reuse to the adjacent properties that will be developed at a later time. However. its cost 
would be only slightly less than the cost of putting in the oversized line that will enable not only 
service to other customers, but the developer's ability to receive refunds from other customers. 
For this reason, while the ultimate responsibility of the restaurant has been established at only 
4.9 1 YO, their real share of the total cost should be substantially higher. 

7. Was the water and/or wastewater service disconnected during the week of April 9 - 13, 
2007? If so, please explain why. 

Aloha Utilities installed a Hydrant Meter for construction purposes only for the Gator's 
contractor on 3/28/06. On April 10, 2007. our field inspector was on site and discovered a cross 
connection with the hydrant meter being directly connected to their irrigation system. This is in 
violation of our cross connection policies and those of the DEP. According to our cross 
connection policies, he immediately disconnected the cross connection by removing the hydrant 
meter to protect our system. He continued to investigate the area and discovered that someone 
had .'straight piped" potable water senrice from Aloha's potable water main without 
authorization or a meter into the building and to the irrigation system. Not only is this a 
violation of the regulations of the Florida Department of Environmental Protection, but it is also 
considered a first degree misdemeanor pursuant to section 812.14 Florida Statutes. 

8. Realm Management alleges in its complaint they are being required to replace a 4 inch 
reuse line currently serving Wal-Mart with a 6 inch reuse line. Is this correct? 

No. That was their choice rather than do their own Jack and Bore and a new reuse line to serve 
this property across State Road 54. It was approved as an option their engineers could consider 
to help keep costs dorm 

9. If so, will the Wal-Mart be serviced with reuse through this new line? 

Yes. Wal-Mart is already served through the 3" line which was constructed by them at the time 
of development of their property. What Realm Management is doing is simply replacing the 4" 
line within the sleeve under the highway lxhich serves Wal-Mart with a larger reuse main to 
serve themselves and Wal-Mart and some others. 



10. If so, why should Realm Management be responsible for replacing a larger line to serve an 
existing customer? 

Realm Management's choice. They could construct a separate line to bring reuse water to their 
property. We don't do developer's designs for them. This was an option that was approved to 
help minimize their cost. They could certainly Jack and Bore SR 54 and run their own line just 
like Wal-Mart did. The replacement of the 4" line under State Road 54 with a 6" line is a minor 

' part of this project. The great majority of the developer's costs are from extending the reuse 
line from the adjacent property (Wal-Mart) to their property, 

11. Will this new reuse line extension be used to provide service to future developmeatt tn 
addition to those listed on the Reclaimed Water System Schedule? 

No, there are no further anticipated reuse customers to be served off of this line, othrr i a * L : i l  

those listed in the reclaimed water schedule. 

12. If so, would a portion of these costs be recovered through future connection charges and 
refunded back to Realm Management? 

Not applicable. See answer to Question 11 above. 

13. If not, how will future reuse customers located beyond those listed on the Reclaimed 
Water System Schedule be served? 

Not applicable. See answer to Question 11 above. 

14. Could the potential customers listed on the Reclaimed Water System Schedule be served 
reuse through a 4 inch line? 

No. according to our professional engineer, the 4" line is inadequate to provide service both to 
the Wal-Mart, the Gator property and the other persons who would need reuse water, as 
outlined in the reclaim water service system schedule. This would create a possibility of 
pressure and service problems for the customers being served. 

15. What are the expected annual reuse revenues from each of the potential customers? 
Provide this information for each specific development listed on the Reclaimed Water 
System Schedule. 

Please see attachment titled Estimated Annual Reuse Revenue (Exhibit "D"). 

16. According to the breakdown dated April 12, 2007 from Mr. John Jenkins, there is an 
"unknown" cost to obtain an  easement. Who is responsible for obtaining this easement? 

Realm Management LLC 

17. Who will the easement be obtained from? 

U'al-Mart 



18. If Realm Management is either unable to obtain the necessary easements, o r  these 
easements a re  cost-prohibitive, will Aloha Utilities allow these developments to be served 
by potable water for irrigation? 

No. In accordance with the Utility’s standard Service Availability Policy as contained within its 
tariff for over 25 years, the developer is required to obtain any necessary easements in order for 
service to be extended through off-site facilities. Allowing Realm Management. or any 
developer to determine what it is “unable to obtain” or “cost prohibitive” will substantially 
increase the cost of not only negotiating developer agreements in the future, but will 
substantially increase the costs to service the general body of ratepayers, if Aloha is required to 
fund any such costs. Aloha is willing to assist the developer in working with Wal-Mart, to the 
extent necessary, to obtain the appropriate easements. 

This was a provision agreed to by the developer in the Agreement last May. Any 
developer has to consider all costs that will be incurred in developing their project. 
Certainly, one would assume that when Realm signed an agreement promising to secure 
this easement that they would have already quantified the costs of doing so. Now is not 
the time to determine cost possibilities. Prior to signing the Agreement would have been. 

19. Who is responsible for obtaining the necessary permits, engineering plans, as builts, and 
installing the reuse lines? 

The Developer - Realm Management LLC 

20. Are any developments listed on the Reclaimed Water System Schedule cur r -e~th  
customers of Aloha Utilities? 

Yes, Chang Medical Center. 

21. If so, are  they using potable water for irrigation purposes? 

No. We have found out that this customer is currently using an irrigation well. According to 
the Developer Agreement Amendment for Reclaimed Water that they signed. as soon as reclaim 
water is brought to a specific location, they are to discontinue all other sources of irrigation and 
use the reclaim as their sole source of irrigation water. 

22. If so, why weren’t they required to enter into a Refundable Advance Agreement prior to 
obtaining service or  prior to Realm Management being required to do so? 

This customer has had service with Aloha Utilities since 1999, prior to reclaim being available. 

23. If Realm Management obtains the necessary security for the installation of the reuse lines, 
what is the time table for the restaurant to receive water and wastewater service? 

The Utility has been working with Realm Management continuously. despite the existence of 
the pending Complaint. to try and assist them in obtaining service as quickly as possible. 
However, the delays for the last year are the results solely of Realm Management’s failure to 
mol e forward with their obligation under the original Developer Agreement and the Refundable 



Advance Agreement dated approximately one year ago. 

If the necessary security for installation of the reuse line and other requirements as imposed by 
Aloha under its uniform Service Availability Policy are met by Realm Management, the Utility 
should be able to provide water and wastewater service to the Realm Management property 
within a few days, provided the FDEP reviews and issues their authorizations immediately. 

24. Explain what is meant by paragraph 14 of the Refundable Advance Agreement. 

The purpose of this paragraph is to allow, as outlined in the previous paragraphs, the developer 
to provide appropriate security to ensure the construction of the reuse line, but not to deny- other 
services to developer for the failure to complete construction of the reclaimed water line prior to 
the date of the Agreement. The Agreement is dated May 2006. 

25. Explain Exhibit A, entitled Extension of Reclaimed Water Line. 

Exhibit A describes the “Project” to be completed by the developer under the Refundable 
Advance Agreement. 

26. Why did Aloha provide a period of time of 5 years for the Refundable Advance 
Agreement as specified in paragraph l o?  

This is the period of time required for refundable advances under Section 17 of Aloha’s u n i h m  
Service Availability Policy approved by the Florida Public Service Commission, and the pei-i.03 
of time that has been utilized in all Refundable Advance Agreements pursuant to that k - i Y  
since its enactment 26 years ago. 

27. Who constructed and/or installed the water and wastewater lines as referenced in the 
Refundable Advance Agreement? 

The scope of work which is to be performed under the Refundable Advance Agreement, as 
described in Exhibit A, is to install a reclaim water line. This reclaim bvater line has not yet 
been constructed or installed. This is to be completed by the Developer. 

28. Are the water and wastewater lines also subject to refunds to Realm Management as 
outlined in paragraphs 7 through 9? 

No. 

29. Has Aloha been contacted by any other development or owner listed on the Reclaimed 
Water System schedule? If so, please identify which one(s), the date, and the possible date 
of senice. 

Yes. 

Trinitl. Springs Medical Center - Due to the difficulty getting a total cost for this project for the 
Refundable Advance Agreement with Gators, Aloha Utilities has not had any contact with the 
de\,eloper of this property for o\rer six months. 
Chanrr Medical Center - This is an existing customer Lvho will connect to the reclaim as soon as 



the Trinity Springs Medical Center project has brought the reclaim line up from Gators to the 
southern corner of the Chang Medical Center property. 

Seven Springs Medical Park - The Developer of this project is the same person who owns the 
Chang Medical Center. A Developer Agreement Amendment for Reclaimed Water was 
executed in September of 2005 that says that they will use reclaimed water for their sole 
irrigation purposes as soon as the reclaim line is brought to the southern corner of the Chang 
Medical Center property. 

admin i/lelters/O ;psccotnp/gators 







7 ALOHA shall ci;llect a refund d ~ m c z  t;Se from each new customer or developer 
t h a t  propow9 to conncct du-ectly to the ct vvhicli shall rcflect die new customers pro rata 
shatc of ihc cast of the Prsject according c fIydraL1lic design capacity ol  Ihc proposed user's 
dcmGiiid on thc Project. The refundable cc fee shall be detennincd by dividing the design 
kZycf:.dulic capaciiy demand of the new user 1 tile Project Capacity, and multiplying the result by 
tl IC' Project Cost AL,OHA inay deduct a ' - I C "  perceut administration fec from the refundable 
advance fw prior to payment to DEVEL( EK The refundabie advance Cee shall be paid to 
DEYELOPER withiri 30 days of collection , . \ I  OHA. 

IC) It yxcifically agreed and i *I' ood that ALOHA'S obligation hereuiider shalI 
~ i $ n r i  hereof. Any payments rnade by third parties 

i,nt to the severth anniversary hereof shall not be 
s Lbjcc. I 10 refii~iii-hie advartce treatment. Iwnal iy ,  ALOHA'S obligation hcreundes shall be 
ti. i t  of a izaristcr L i g w . ~ ,  ancl ALOHA shall ,.rider m y  cirI, ;msianccc., have any obligation to 
:r:ake refunds to T)EVELG!;'ER h i  excess ;hose ounts (.t>ia11y c'jllected ' jy ALOHA froin 
:he L ~ i : i l m l l O r ~  ci k c  fmiilte~ dcscribed in ' : I ~ I '  

e f ive ( 5 )  years from the date of the e 

by ::,I. 4 $articc. 



ALOHA UTILITIES, INC. 

Bp: ~ ,--- 

Stephen G Watfwd, President 



STATE CrF FLORIDA 
C OIJW'TY OF PASCO 







7 ,2T+C?FlA shall collect a refundab id~.ince fee from each ncw custonicr or developer 
Ih. i i  pi?pc)ce> rc! connect directly to the I'roje i h.;h shall reflecl the ncw customers pro rata share 
o!  ! l i t  c w  cfrhc Project act-ording to the h U I I L  design capd(>I*.y of the proposed user's dcmand 
O I ,  {!IC PI IOICL~.  2 hc lefundatde advance fc d!  be determined by dividing the dcsig9: hydraulic 
C ~ ~ i ~ ; i ~  t: d e m m d  of the new user by the Proj:<r Capacity, and midtiplying 1he result by the I'rqject 
C1 )si A l A i +  A\ ~ T M Y  deduct a one percent ad niatration fec fioril the rehndablc advance fcc'e prior 
to pa) nicnt fo DEVELOPER. The refundal Lidvance fee shaii be paid to DEVELOPER within 
3(i  d-:l:> P I  m!fi:ction by ALOHA. 





--- -.--___.I____-._ 



t 



fW A ~ ~ L > I I ,  

Pursuant  to sur teLephone conversaclon, p lea .  f attached tbe revised Reeundable Advance 
Agreement trom 321- attorney. 

Sincere 1 y 

J e n n i  €et d i  l k o w s k i  
A&"S t r a t i  ve Assistant 



FtEFUNDABLE AkbVANCE AGREEMENT 

'1'HlS AGREEMENT is made and ep' -.:-ed into this ______ day of __ * 
2Ct--, b j  and betweeii -._I_ - -- - ;L Florida corporation, hereinafter 
"DEVEL,OPER," and the ALOHA UTIB t CTES, INC., CI Florida corporation, hereinafter 
".'l,i,OHA ' 

WHEIaFAS, DEVELOPER is desir i s  ot extending ALL9KA's water, szwer and reclaim 
syitems in the tnaiiner described in Exhibit ' i," which is hicoiporated hercin by reference (the 
"Proyc:' ); and,  

jVHKKEAS, DEVELOPER has ob, wii a proposal for the Pruject fiom an independent 
ComrdcmI, vlcntrfyirig rh,: cost of the Prc :r (mcluding contracm's fees) which is attached 
ht:rto as Exhibit "U," and incorporated he 1 t:v reference; a d,  



7. ALOHA shall collect a refundablL ,dv;nce fee fron: each new customer or devcloper 
th, t t  i l rOpOq2"  to CORneCE direc-tly to the Pr which shall rcflcct the new customers pro rata 
s h x e  of tlie ~ w t  of the Project according t ydrauiic desirn capacity of !he proposed user's 
dciiintid c\i\ the Project. 3%;: refundable ad fee shall bc tkternnlned by dividing the design 
111 di ~ 1 1 c  c:tpacit y demand of the new user Project C a p ~ ~ i t y ,  and multiplying the result by 
thv !+OJLCI Cost ercent administration fee from the reCundable 
adsatxe fee pnor to payment to DEVEL0 ' i -R. Tlie refundable advance fee shall be paid to 
DEVELOPLR will-iin 30 days of collection * 

ALOHA may dediucr 

4LUHA. 



14. Aloha agrees that it will not c , y J  withhold or delay any approvals needed from 
Alchn  for rhu i s u m c e  of a Certificate of ):citpancy by Pa~ca  County for t l ~ e  R.J. Gator's 
restaurant on the Property as a result of DI >rioper's failure 11, construct the Reclaimed Water 
Lice prior LC the date of thiq Agreement. 

IN !Vi I'NESS WHEREOF, the par, :L Rave set their h~nd~; and sealc this ___ day of 
t 2c-- 







i n  rcspome :'I 5 our question regarding 
average presi.~rc. Is 6," tu 70 psi. 

e pi essure in our ;eclaim mter system, the 



Famimild. Cover Sheet 



DEVELO! LR AGREEMENT 

Pa.:+- of 19 



s w a g e  C G I - l e c t i s r a  systems inst<$ ; l e 5  by Developer s h a l l  c o n s t i t u t e  
the assumption of respansib.:ltk by se rv ice  Company f o r  t h e  
continuous operation and m i r , r c n a n c e  of s u c h  systems from that 
d a t e  forward .  



I T 111: m y ~ , ~ E 4 ? z 3  F .  LE- - 

e x i s t e n c e ,  a n d  Service Company 2 xpressly agrees  t o  e x e r c i s e  t h e  
highest degree of care i n  jrder to a v s i d  damage t o  OX 
i n t e r f e r e n c e  with a n y  such othc !- u t i l i t i e s  or easement r i g h t s .  
G r a n t e e  further agrces  .to c00pc71pte a s  n e c e r s a r y  w i t h  all other 
grantees h a v i n g  similar rights k z h r n  or serving the P r o p e r t y .  

Service Company hereby ag s that all. e a s e m e n t  g r a n t s  w i l l  
be utilized i n  accordance w t n e  e s t a b l i s h e d  a n d  g e n e r a l l y  
accepted practice of the water Z . I J  &ewer industry w i t h  respect to 
the i n s t a 1 l a t i o n ,  m i n t e n a n c e ,  i t a ~ a i r ,  r e p l a c e m e n t ,  c o n s t r u c t i o n  
and OperE i t j .OI3  of a11 f t s  f a c i l i t  L ~ E  in a n y  af  t h e  easement a reas .  
Se rv ice  Company agrees t h a t  it W I L L  a t  a l l  times m a i n t a i n  s u c h  
f a C i l l t l c S  ir! YCOd order, conditlor, and r e p a i r ,  at i t s  SOlC cost 
a n d  expense ,  in accordance w i t h  31.2 si:;rndard> and specifications 
w h i c h  m y  be prescribed by . - n y  goveri-rzntal or regulatory 
authority h a v i n g  j u r i s d i c t i o n .  suck m i n t e n a n c e ,  repair ,  
replacelnerit a n d  c o n s t r u c t i o n  sl :a be done 2 s  expeditiously as 
possible ir! accordance w i t h  s ndaxd i n d u s t r y  a n d  e n g i n e e r i n g  
pracr.iees w i t h  no u n r e a s o n a b l e  .>@struc t ion  of or i n t e r f e r e n c e  
with or destruction of t h e  r d i n a r y  f l o ~  of peclzstrian or 
v e h i c u l a r  t r a f f i c  OC t h e  use, oc.cuwncy Cond i tFor i  Of t h e  
@ x o p c r t y ,  a n d ,  except in c a s e k  of emergency in whic!i no pr ior  
notice shall be r e q u i r e d ,  Serv i i -2  Company s h ; l l  g i v e  Developer n o  
less  t k a ~  twenty-four ( 2 4 )  hc, ~ t c ~  notice of work w i t h i n  t h e  
easement. a r e a s p  a n d  s h a l l  cooperate w i t h  Developer i n  preserving 
S U C ~ I  t h i n g s  as shrubbery,  p l a ;  T-S,  fgnr:es or o t h e r  s e r u c t u r e s  
placed w i t h i n  the e a s e m e n t  area. S e r v i c e  Company s h a  11 restore 
easemenk areas only t o  the r/ker, t .  ef sw-$ding a n d  r e s t o r i n g  
s i d e w l k a  ;ins! pavement and ser\rice co7cg.any s h a l l  not be 

fence.;; 0 %  other s t r u c t u r e s  pla w~ the( n t1.e easement a Y 2 a s .  
r e s p o n s i b l e  for r e s t o r i n g  su t h i n g s  s h r u b b e r y ,  p l a n t s ,  

F a y e  :i; o f  19 
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WHEREAS, DEVFEQPER is de +;.)ui of extending A L O H A ' S  wafer, sewer and reclaim 
system3 in :he manner described in Exbih'r r ! ~ , ' C  which is ii?:.oqmrated herein by reference (the 
" Pr o-ject "Z ; arid ~ 



7 .  ALOKA shall collect a refiind,;.~it advance fee from each new customer or developer 
that proposes to connect directly to the ’ ,ljccr which sldl neflcct the new customers pro rata 
share of the cost of the Project according ri the hydraulic design capacity of the proposed user’s 
detnand on the Pinject. The refundable : %Svmce fee shall Lw determined by dividing the design 
h~draulic capacity demand o f  the new user ny the Project Capacity, mci m u l t i p l ~ g  the result by 
the Project Cost. ALOHA may deduct one percent administfation fee from the refiiiirndable 
advance fee prior to payment to DEVEa OPER, The refUndable advance fee shall be paid tQ  
DEVELOPER within 30 days of callectistt ISY $J.,OIc4. 

8. Hydrauh cakulations shall be -:6 epared by the DEVELOPER’S professional engineer 
Cor approval by ALOIL4 which. approvai .;%al! not be unreasonably withheld. Design hydraulic 
capacity and demand calcrulations s h d  cor , ,ienily utilize: “peak hour” rates. 

9. ALOHA shall &e a refmda _. xivmce to the DEVELOPER of the mount of the 
F k  coUccted from each &asstamer OF devr-;per who directly utilizes the line extension referenced 
Acrein, Such rehndable advance shaii b !oriid pricar to my customer or developer uti.h.hg such 
h e  extensions, 

11. This Agreemeat shall be govu .:xi by the laws oi the State of Florida. In the event of 
any litigation bctween the parties a r i s i q  , ,u t  ofthj, Agreement, the prevailing pasty shall be 
entitled to reimbursement fkom the 0th party for all COQIS expenses of such Litigation, 
hcluding reasunabic: attomey’s fees, inchi. p appeals. 

€3. DEVELOPER agrees to COT] “e ” u c t i o a  ii its expenses, of that portion ofthe 
Frc~jeject consisting o f a  6’’ reclaimed WE, iim extending ii-m Aloha’s existing 24” h e  on the 
south side of Seats Rciad 54 to the Prop i6*Rslaimed W.%:er ~ i n e ” )  witih 120 days following 
Aloha’s approval of the construction (the “Construt:tion Dedlirie”). Developer shall 
deliver the constnrctior’, plans to Moha ’r sixty (60) days oC&e date of this Agreement, and 
Aloha’s approval 01’ the p h  shall not unreasonably vithhe!d, delayed or conditioned. If 
Devefoper fails to complete construct f the Reclainid Water Line by the Constiuction 
Deadline, Deveirpx agrees that Aloha have the right [ t i  dis~onthue water and wastewater 
service to the Propertjr until constructio mpleted and :he Reclaimed Water Line is accepted 
by Aloha. The Corwruction Deadhe iB(= extended ieie io delays beyond the control of 
Developer, provided DeveIoper is osecuting completion of construction. Should any 
srxt;b be occasioned by Developer’s secure an eaxmcmtt or right of way approval €or 
the Reclaimed !V~‘ter Lhe, such de t extend the f_’oras.imction Deadline by more than 



nimtgr (90) days. Aloha shall provide ten .:sys written notice to Developer prior to discontinuing 
service. In order to avoid a discontinuat. II  01 senice, or 10 reconnect servicet Developer may 
post a bond, irrevocable standby letter of ;redit or deposit cash with Aloha in an amount equal to 
the cost of completion of construction of L,!t: Reclaimed Water Line and all appurtenant costs. In 
that event, Aloha shall continue or resut c sereice to the Property pending completion of the 
Reclaimed Water Line. 

14. Aloha agrees r h t  it will not di 'v, withhold or delay any approvals needed from Aloha 
for the issuance of a Certificate ~fOccup,~!rcy by Pasco Couilty f ~ r  the R.J. Catar's restaurant on 
the Properly as a result of Developer's fa*; ,re 10 construct the Reclaimed Waux Line prior to the 
date of this r4geement. 

, - -7. 



WLTNESSES: 

"/ B'arren Dunphy 
As its Managing Member , 

S I ATE OF FLORIDA 
G'OGNTY OF PASCO 

The foregoing instrument +,w acknowledged before me this &,-+ day of 
20ac by !4janen Dunphy of the Managing Member of REALM 

Corporwtion,.&is 1s persomy icnown t o y o r  
--l--- 

/JP& /L 
-- PZ~~AGEMENT, LLC, -c' E;& ti - 5 

prtrduced -. as idxtiPisatiorJ, on Wlalf'uof said corporation. 

M y  Commission Expires: 
I k oo(u(b1011 



connect with Aloha's exisding 24-rnch m a k  on the south side of SR 54 Utili2hg 
the existing E2-inch casing installed under SR 54 which presently serves the 
Wid-Mart parcel. Devdoper to i~rstaSli 8 new 6-inch reuse main in that casing 
which replaces the existing $-inch reuse line serving Wd-Mart. This new 6- 
inch rewe main WSUM then be ctnstrueted within the rigtmt ak way af SR 94 
and right of way of' Little Road to rhe Properq. 



EXHIBIT $E 
fPEUSE WATER LINE PROJECT COST 

("Developer shall obtain a proposal i ~ r  thc costs from an independent contractor 
and such proposal shall be attached hereto') 



EXHIBIT C 
LEGAL DESCRIPTION OF PROPERTY 

GATOR CROSSING AT TRINT1: 9' COMMERCIAL, CONDBMINIURI 

That certain condominium parcel ret t-srded in Condornhium Plat Book 06, Page 183 
of the P u b k  Records of Pasco COUI:~,  Florida. 
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Lee, 

S t e v e  IS :n T a w ?  t oday  b u t  X w i l l  have thei i"y:"! as soon 3 ;  he g e t s  tomorrow and 1 W j l ' l  
g ive  yot1  -3 csl; as  soon as t h a t  15 d o n e .  

Pam 

Lee A l l e n  w r o t e :  
Pam, 
I del ivered  a check  f o r  the $14,693.93 Adn Vlstatve c o s t s  due ci: th i s  p r o j e c t  t o  Jenni fe r  
W i l k o w s k i  t o d a y .  T h a t  5hou:d complete al-1 :f t h e  i t e m s  AIch:a requested, Can we get  t h e  
9evebpc ; r  Ayreeri!en? I R e f u n d a b k  Advance At:; ;:.eme?t and Water &, Sewer G f P  Toms completed a n d  
signel! immediate!!i. 



Lee, 

We w i l ~  Reed W a r r e n  'to come by a n d  change  ar ~ ~ ~ " i a l .  the cha;ige on t h e  developer agreement  f o r  
t h e  Adr i l 3 i s t ra t :on  Costso T h i s  can be done -en  The DEP forms a r e  s i g n e d .  

Thank y o u  T o r  a ? i  y o u r  h e l p  a n d  cnderstandi r  n u r l n g  t h i s  p r o c e s s  

P a m  



Subject; Re: Gators Project 3523 Little Road (Trinity, Florida) 
From: Pam Yacobelli <pam@aui.com=. 
Date: VVed, 02 Aug 2006 13:43:48 -04(% j 

To: Lce Allen ~gatorrealr~@verizon.nE 

Your DEP f o r m s  a r e  r eady ,  please make s u r e  : rTJbL Warren he re  t c  f i x  t h e  Developer  Agreement 
b e f o r e  1 car; re lease  the  DE? f a t " ,  

A?sa i t  bas h e w  wet- SC oays  a-id we s t i l l  L 7:t have the  ccr s r r u c t i o n  p l a n s  f o r  t he  reuse 
accorc. ing t 3  our agreemert ,  

Pam 



DEVELOPER AGREEMENT tt VIENDMENT FOB RECLAIMED WATER 

W T S  A(=MBMFNT, IS made q-d entered into thi;AL day OF sep*w*h 
3.\ 

20&, between Seven Spnnas Medfcnl P d r k ,  Inc., a Florida cnrporauon, whose address I $  530_1 

Mnin Street. Suitc 102, Ncw Port F ~ L I L F ~ ,  346 5 2 -:>a (“De vel 0 pc r” ) , and A LOH A 
UTILITIES, INC. a Flonda Corporatior &hose address is 0915 Pernoc Ranch Road, New Port 
KJChey, FlOnda 34655, ( “ S C W ~ C ~  Compn. \. ‘ I  

WHEREAS, ikvcloper and S c f i  Company entcxd into a Developer Agrccment 
datcd g b  Aq c;L~o~._m (’‘Devd~pet ,$greemeni”); and, 

WHEREAS, the pames wish to : ,end the Developet Agreement lo provide that Service 
Compdny W I U  agree ts begin to provicl kvaier and sewer t~mvice to the Seven proposed lots 
within Seven Spnngs Medical Park, soi X: t V  Dedcloper agreeing to cake reclaimed waref at 
such  me in the future as Service Corni. inakes i s  ir available TO the Property (as defined in  
(hc Dcvelopct Agreenienc). 

2 Within 31) days following n6 . u t  availability f”n Smite Company Devefoptr 
sha!!, at its soic cxpcnne. connect nil se. 7 .x  I O L ~  cn the Proywcty, as well as the existing medical 
pa&, to thc Service b‘cmpany’s reclaim $ water  systcm, id. a m e n t  irngmon, whether by well 
or pokable wnrer, shajl be. disconnected $, d :ofs and propcrics slid1 rhcrcdtcr exclusivcly usc 

reclaimed water  ptnvtded by Service Co -I  dn:, for all ingaum p u p w c s  

3.  Other than as amended here. 
Agxement shall remuin En ful l  force anci rr”’icCi 

dk terms and candtpions ser f0rI.h i n  the f)evelopcr 



1N WITNESS WHEREOF, t',.: parties have ciiJsed e h ~ s  Dcvetoper Agreement 
A ~ ~ n c k m "  for R e c i a "  Water, w A P ~ )  named Exhibits attached, 16 be executed in 
counrerpasr. each of which counterpan c k d l  be considexd an original execcrcd copy of th is  
A gn:em em.  

Print Name: I 



STATE OF n4g 

I_ 

COUNTY OF 



Facsimile ?:'app!ex. Sheet 
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REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 27,2007 
Via Facsimile (850) 656-4029 & Federal Express 

John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

RE: Aloha Utilities, Inc. 
Escrow of ChecksiLetter of Credit Required Prior to Aloha Initiation of Service 
Your File No. 26038.18 

This Escrow Letter Agreement (“Agreement”) establishes certain escrow procedures to be followed by 
Realm Management, LLC (“Realm”) as the party in interest and Rose, Sundstrom & Bentley, LLP as 
escrow agent (the “Escrow Agent”) with respect to depositing certain checkslletter of Credit with 
Escrow Agent as a condition to securing the initiation of potable water and sanitary wastewater service 
from Aloha Utilities, Inc. to the Gator Crossing At Trinity project (which includes the Alli-Gators 
restaurant and two medical office buildings) located at 3523 Little Road, Trinity, Pasco County, 
Florida (the “Project”) 

On or about April 30, 2007 Realm shall complete delivery to Escromj Agent of the following: 

1. An original Irrevocable Letter of Credit #153, issue date on or before April 30, 2007 
drawn on Intervest National Bank in favor of Aloha; 

2. A Cortez Community Bank Official Check #5132 in the amount of Fifty Seven Thousand 
Dollars ($57,000) payable to Aloha Utilities, Inc.; and 

3. Realm Management, LLC Check #lo51 in the amount of Eight Hundred For@ Nine and 
56/100 Dollars ($849.56) payable to Aloha Utilities, Inc. 

(Cumulatively referred to as the “Realm Documents” 

Escrow Agent shall provide Aloha Utilities, Inc. and Realm telephonic or written confirmation of 
receipt of the Realm Documents. Following such notice, Mr. Donnie Fraize of Marolf Enyironmental 
shall provide to Escrow Agent a written notice confirming that Aloha Utilities, Inc. has initiated 
potable water and sanitary sewer service to the Project (the “Service Notice Confirmation“). 

Upon Escrow Agent‘s receipt of the Service Notice Confirmation, Escrow Agent is hereby authorized 
to disburse the Realm Documents to Aloha Utilities, Inc. and the parties shall consider this Escrow 
Agreement closed. In the event that Escrow Agent has not received the Service Notice Confirmation 
by 5:OO PM EST on May 2, 2007, the Escrow Agent shall promptly return the Realm Documents to 
Realm and this Escrou Agreement shall be considered closed. At such time as this Escrou Agreement 
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is considered closed, the Escrow Agent sha,. give verbal or written notice to Aloha and Realm and 
shall have no further responsibility under this Agreement. 

Upon Escrow Agent’s receipt of the Service Notice Confirmation, Escrow Agent is hereby authorized 
to disburse the Realm Documents to Aloha Utilities, Inc. and the parties shall consider this Escrow 
Agreement closed. In the event that Escrow Agent has not received the Service Notice Confirmation 
by 5 : O O  PM EST on May 4, 2007, the Escrow Agent shall promptly return the Realm Documents to 
Realm and this Escrow Agreement shall be considered closed. At such time as this Escrow Agreement 
is considered closed, the Escrow Agent shall give verbal or written notice to Aloha and Realm and 
shall have no further responsibility under this Agreement. 

The duties of the Escrow Agent are ministerial and mechanical in nature and solely to receive and 
disburse the funds and documents as provided herein. The Escrow Agent shall not be deemed to be the 
agent of Realm. The Escrow Agent shall not be liable for any act or omission on the part of the 
Escrow Agent unless taken or suffered in bad faith or in willful disregard of the provisions of this 
Agreement or involving gross negligence. Realm agrees to indemnify and hold the Escrow Agent 
harmless from and against all liabilities, damages, costs and expenses (including without limitation 
intended by way of example only, reasonable attomeys’ fees, disbursements and amounts paid in 
settlement of claims) incurred in connection with any claim arising out of or connected with the 
performance of the Escrow Agent’s duties under this Agreement, excluding only those liabilities, 
damages, costs and expenses arising out of acts or omissions on the part of the Escrow Agent taken or 
suffered in bad faith or in willful disregard of this Agreement or involving the Escrow Agent‘s gross 
negligence. All notices to the Escrow Agent hereunder shall be sent by original to Escrow Agent’s 
Tallahassee office or. if by fax, to (850) 656-2209. Attn: John R. Jenkins, Esq. 

Please indicate your assent and agreement to the foregoing by countersigning one copy of this letter 
and faxing it back me. If you have any questions on this Escrow Agreement, just give me a call. 

(7 

ThE ABOVE REQUIREMENTS AND ESCROW INSTRUCTIONS 
ARE AGREED TO AND ACCEPTED: 

ROSE, SUNDSTROM & BENTLEY, LLP 

By: 
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ROSE, SUYDSTROM & BEKTLEY, LLP 

2 548 BMPSTONE PINES D R ~ Z  
TALIAHASSEE, FLORIDA 32301 

FFZDEFKK L. &cmum, JR. 
C m s  H. BE~T~E(. P.A. 
ROBEKT c. BFUCNNAX 
D A ~  F. CHBTF.R 
E ~LAFSW DETERDING 
J o n  R. Jwms, P.A. 
S m n  T. MINDLIH. P.A. 
Cwm H. O'STEEH 
DARE% L. SHIPPY 
W l W  E. SUNDSTROM, P-4. 
DIANE D. TREMOR P.A. 
JOHN L. WHARTOW 

(850) 877-6555 

FAX (850) 6564029 
aw-w.rsbattorneys.com 

March 30,2007 

ROBERT M. C. ROSE. (19242006) 

Mr. Warren W. Dunphy 
Realm Management, LLC 
5 72 1 Richey Drive 
Port ache)?,  Florida 34668 

CER~RAL FLORIDA OFFICE 

2180 WEST S ~ T E  ROAD 434 
SUITE 2118 
LONGWOOD. FLORIDA 32779 

SANIANDO CEMER 

(407) 830-6331 
FAX (407) 830-8522 

MARTIH S. FRIEDMAN, P.A. 

B u s  J. STREET 
VALERlE L. LORD 

Re: Aloha Utilities, Inc.; 
Refundable Advance Agreement 
Our File No.: 26038.18 

Dear Mr. Dunphy: 

This firm represents Aloha Utilities, Inc. Attached please find a copy of the 
Refundable Advanced Agreement between Realm Management, LLC and Aloha 
Utilities, Lnc, dated May 23, 2006. The terms of the Agreement require Realm to 
construct a 6" reclaimed water line at its expense and to convey the line to the Utility as a 
condition of service. Please make reference to the Agreement itself for the specific terms 
and conditions. 

This letter is to advise you that Aloha deems Realm Management, LLC to be in 
breech of the Refundable Advance Agreement for failure to construct and convey the 
reclaimed water line as required in the Agreement. Aloha is considering its remedies, 
which may include a refisal to initiate service or a disconnection of service, as provided 
for in the Agreement. Please consider this letter your ten day written notice as required 
by the Agreement. Govern yourselves accordingly. 

q h n  R. JpdJns 
or the Firm 

JRJkem 
Enclosure 
cc: Mr. Lee Allen (with enclosure) 

Mr. Stephen G. Watford (without enclosure) 
Ms. Pamela Yacobelli (without enclosure) 
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Katie Murphy 

From: Katie Murphy 

Sent: 
To : 'gatorrealm@verizon net' 

cc: 
Subject: Ah-Gators Project 

Attachments: Dunphy letter 4.12 07 pdf 

Thursday, April 12, 2007 11.52 AM 

'pam@aui com', 'stevew@aui com', Marty Deterding 

Attached please find a copy of a letter concerning the Alli-Gators project that will also be sent through the mail. 
Should you have any questions, please do not hesitate to contact me. Thank you. 

Katie Murphy 
Assistant to John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

(850) 6564029 (fax) 
(850) 877-6555 

NOTICE: This email message and any attachments to this email message contain confidential information that is legally privileged. If you are not the 
intended recipient. you must not review, retransmit, convert to hard copy, copy. use or disseminate this email or any attachments to it. If you have 
received this email in error. please notify us immediately by retum email or by telephone at 888-877-6555 and delete the original and all copies of this 
transmission (including any attachments). Thank you. 



LAW OFFICES 

ROSE, SUNDSTRQM & BENTLEY, LEP 
2548 BLslrRsiONE PWES DRIVE 
TALLAHASSEE, FLORIDA 32301 

FFLEDEIUCK L. ASCHAUER, JR. 
CHRIS H. BmT", EA. 
ROBEPJ C. BWNIW 
DAW F. CWTEER 
F. MMSHNL DETEIUXNC 
JOHN R. JENKINS, EA. 
STEVEN T. MINDLIN, EA. 
C t w m  H. O'STEEN 
DAREN L. Smrm 
WILUAM E. SUNDSTROM, EA. 
D~ANE D. TREMOR, EA. 
JOHN L. W W O N  

ROBERT M. C. ROSE, (1924-2006) 

(850) 877-6555 

FAX (850) 6 5 6 4 0 2 9  

www.rsbattorneys. com 

April 12,2007 

CENIRAL FLORIDA OFFICE 
SANLANDO CENTER 
2180 WEST STATE ROAD 434 
S u m  2118 
LONGWOOD, FLORIDA 32779 
(407)  830-6351 
FAX (407) 830-8522 

Mr. Warren W. Dunphy 
Realm Management, LLC 
5721 Richey Drive 
Port fichey, Florida 34668 

Re: Aloha Utilities, Inc.; 
AIli-Gators Project 
Our File No.: 26038.1 8 

Dear Mr. Dunphy: 

This is to advise you that on April 10, 2007, an inspector from Aloha Utilities, 
Inc. was dispatched to the site of the Alli-Gators project to investigate a concem raised by 
the Utility's engineer that the force main piping shown on the record drawings did not 
conform to the approved plans for utility construction on the site. In the course of that 
visit it was determined that someone had straight piped water service into the building 
and connected the irrigation system to the potable water supply without a meter. A 
hydrant meter had been previously installed for construction water to the site. The 
inspector tumed off the construction meter and discovered continuing water pressure in 
the building and to the irrigation system. 

These actions are a violation of the regulations of the Florida Department of 
Environmental Protection ("DEP"). DEP regulations require a letter of clearance from 
DEP as a condition of initiation of service to the property. This could also be considered 
a cross connection to Aloha introducing the possibility of contamination to the potable 
water system. Connection of the irrigation system effectively bypasses the back-flow 
preventer installed to protect the remainder of the potable water system from possible 
contamination. 

In addition to the DEP requirements, pursuant to section 812.14 Florida Statutes, 
it is unlawful for any person to make, or cause to be made, a connection with a service 
pipe to a water utility without the consent of the utility. Any person willfully violating 
this section is guilty of a first degree misdemeanor and also may be subject to liability in 
a civil action. 



hk.  Warren W. Dunphy 
April 12,2007 
Page 2 of 2 

The Utility has shut off all the lines until this matter is resolved and it ensures that 
no cross connection exists and the system is cleared for use. In the meantime, the parties 
must determine sewer line construction conforms to the approved plans. 

or the Firm 

JRJkem 
cc: Mr. Lee Allen 

Mr. Stephen G. Watford 
Ms. Pamela Yacobelli 



Katie Murphy 

From: 
Sent: 
To : John Jenkins 

Subject: 
Follow Up Flag: Follow up 
Flag Status: Red 

. . .. , . . . .-. _. . . . _ _  .,, , . , ... , ., .. _. __ - . . . -, _ _  _ _  . .. ..-. - .. .- -. - ~ - --- - -  - -. . -- -. -- . -. - -- - 

Lee AI len Igatorrealm@verizon. net] 

Monday, April 23, 2007 5:07 PM 

Re: Aloha Utilities, Inc.; RJ Gators 

John, 
If our bank will accept the conditions set forth in my 4/19/2007 memo, are they acceptable? 
They do set forth clear conditions and written documents that can be secured and provided by 
Aloha. 

While you may be correct in your statement that if some action of the PSC prohibits Aloha from 
requiring Realm to construct the reclaimed water line that Aloha could not draw on the letter of 
credit and it would expire by its terms, however Realm would have $300,000 tied u p  for the 1- 
year period that the letter of credit is in force. Your proposed language also does not include 
any provision for limiting the amount that Aloha draws against the letter of credit to the amount 
necessary to complete the construction of the reclaimed water line and a requirement to 
provide written documentation evidencing such amount. 

Finally, there is nothing in the Refundable Advance Agreement or your suggested language for 
the Letter of Credit that (i) obligates Aloha to use the funds to complete construction of the 
reclaimed water line and (ii) the September 1, 2007 date for Realm to complete the 
construction is impossible. We don't even have Aloha's approval of the proposed reclaimed 
water line route. Aloha's own engineer is still verifying whether or not the proposed reclaimed 
water line route along SR 54 is even feasible and if not where the line may go and whether or 
not it will require securing easements from Wal-Mart. 

These are not unreasonable considerations and should be included to provide clear guidelines 
for each party and the bank providing the letter of credit. Please review with Aloha and let me 
know as soon as possible what is acceptable. 

Lee Allen 
Attorney At Law 

--- Original Message --- 
From: John Jenkins 
To: Lee Allen 
Cc: Pam Yacobelli ; Stecshen G. Watiord : F. Marshall Deterding 
Sent: Monday, April 23, 2007 3:17 PM 
Subject: Aloha Utilities, Inc.; RJ Gators 

Lee, I have reviewed your recent memo and do not believe the conditions identified for the Letier of Credit will 
be acceptabie to any bank. I have neve: seen an UC with anything but the clearest of conditions for verification 
of payee, authentication provisions, delivery of a previously identified dowment, or deadlines for draws. 
Further, if some action of the PSC prohibits a draw by Aloha, the Company will be unable to call on the Letter 

4/24/2007 
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LEROY It. ALLEN 
Attorney At Law 

5721 Kichey Drive 
Port Riehey, FL 34668 

(727) 847-0771 Fax (727) 847-0909 

April 19, 2007 
Via Facsimile (850) 656-4029 & E-Mail 

John .R, Jenkins, Esq. 
R a e ,  Sundstrom &L Bentley, LLP 
2548 Blairstone Pines Drive 
Tal!ahassee, FL 32301 

RE: Aloha Utilities, Inc. 
Letter of Credit Required Prior t, 1nit:atiw of Sewice 
k-0~1- File No. 2603 8.1 8 

___---^__-----------______L_____________-~~----------_---_-------”-----------------~----------------------_ 

On behalf of Realin Management, LLC (”Realm”), this letter is to advise you again that 
Reaini is making arrangements to prrjLide an irrevocable standby letter of credit (the 
“Letter OF Credit”) for the $300,000 a i  required by Aloha Utilities, Inc. (“Aloha”) 10 
sen‘e as financial security under the Refundable Advance Agreement to guarantee 
constniction of the Reclaimed Water Line. Aloha has imposed this requirement as a 
condition to approving and iniliating ‘,t ater and sariitaqr sewer service for the Realm 
Project located at 3523 Little Road, :rinity, Florjda (the “Project”). I have tried to 
reach you for the past two days to get v hatever conditions language that Aloha wants in 
the Irrevocable Standby Letter of Cred.1. In an effort to help secure the Letter of Credit 
as quizklq as possible, I have drafted the following conditions for your review: 

Funds drawn under this Letter of C’redit are available upon demand against your sight 
draft on us accompanied by the f o h v i n g  documents: 

1. Vv’ritten Proof from the FIoriila Public Service Commission confirming that Aloha 
has the authority to require Realm Lo construct the Reclaimed Water Line pursuant TO 

the terms of the Refundable Advancc Agreement. 

2. i?’riiien proof from the Fioritia Public Service Commission confirming that Aloha 
maj require Realm to secure the nece.raary easements and right of w a ~  approvals to 
construct the Redaimed Water Line and that nhe cost for  securing such easements and 
right of w ay approvals was not cost-prohibitive. 

3. Affidavit from Aloha signed by an authorized representative of Aloha Utilities, 
Inc. that Realm has failed to complete construction n f  the Reclaimed Water Line within 
the one {I) year period from the date of  this Letter of Credit and is not on the date of the 
-4ffidavit diligently prosecuting completion of construction of the Reclaimed Water Line 
accompanied by (i) a written list of thc remaining costs necessary for Aloha to complete 



i?pr 19 2007 1 2 : 1 8 P M  HP L R S E R J E T  F R X  
P . 2  

construction of the Reclaimed Water Line; and (ii> a construction contract between Aloha 
and a contractor to complete the construction of the Reclaimed Water Line (the 
“Construction Contract”). 

SPECIAL CONDITIONS 

1. 
requests under the Construction Corntract. 

Only partiaI drawings are permitted upon Aloba’s submission of each draw 

2. If at any time during the one 4 1) year period from the date of this Letter of Credit, 
the Florida PuhIie S e n i c e  Cornmi%Tion determines that (i) Aloha does not have the 
authority fo require Realm to construct the Redairned Water Line pursuant to the terms 
of the Refundable Advance Agreement, or  (ii) due to Realm’s inability to secure the 
easements and right of way approvals or that the cost to secure the easements and sight of 
wag approvals was cost prohibitike as determined by the Florida Public Senrice 
Commission that Aloha may not require Kedm to construct the Redaimed W’ater Line 
pursuant to the terms of the Refundable Advance Agreement; then Realm may cancel this 
Letter of Credit upon wt5fteHa ncitice to the Bank accompanied by the written 
determha tion from the Florida Public Service Commission, 

Afler your review of these conditions ar:d discussion with Aloha, let me know that the 
language is satisfactory so that Realm can proceed. Your cooperation in the prompt 
handling of this matter is appreciated. 

cc: Mr. %’amen Dunphy 
F&. Tray Rende:! via fax ( 8 5 0 )  4 13-6935 
Ms Pan)  Yacobell via IBs ‘727) 372-2677 
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- -  
Katie Murphy 

From: Lee Allen [gatorrealm@verizon net] 

Sent: 

To: John Jenkins 

Subject: 

Follow Up Flag: Follow up 

Flag Status: Red 

Attachments: 

- - "  I- . -  

Tuesday, April 17,2007 1 53 PM 

Aloha Utilities & Realm Management Reclaimed Water Issue 

#Fax to Aloha Attorney 4-17-2007 doc 

Attached is a letter regarding what contingency language Aloha is going to require in the 
Irrevocable Standby Letter Of Credit that Realm is in the process of arranging. Having that 
language now would expedite the process. Can you discuss with Aloha and send me the 
contingency language as soon as possible. 

Lee Allen 
Attorney At Law 



LEROY R. ALLEN 
Attorney At Law 

5721 Richey Drive 
Port Richey, FL 34668 

(727) 847-0771 Fax (727) 847-0909 

April 17, 2007 
Via Facsimile (850) 656-4029 & E-Mail 

John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 3230 1 

RE: Aloha Utilities, Inc. 
Items Completed Prior to Initiation of Service 
Your File No. 26038.18 

.......................................................................................................... 
On behalf of Realm Management, LLC (“Realm”), this letter is to advise you that 
Realm is making arrangements to provide an irrevocable standby letter of credit for the 
$300,000 as required by Aloha Utilities, Inc. to serve as financial security under the 
Refundable Advance Agreement. We will need the exact contingency language 
required by Aloha to insert in that letter of credit. Will you provide that language as 
soon as possible. We also want to include specific language in the letter of credit that 
addresses the contingency of a Florida Public Service Commission ruling either that (i) 
Aloha may not require Realm to construct the Reclaimed Water Line or (ii) that if 
Realm is either unable to obtain the necessary easements or the easements are cost- 
prohibitive as determined by the Public Service Commission then Realm will not be 
required to construct the Reclaimed Water Line. I will provide that language to you. 

Your cooperation in the providing us your client’s contingency language as soon as 
possible is necessary to . 

Yours truly, 

Lee Allen 
Attorney At Law 

cc: MI-. Warren Dunphy 
h4r. Troy Rendell via fax ( 8 5 0 )  413-6935 
Ms. Pam Yacobell via fax (727) 372-2677 



~~ ~ ~ 

FiFr 17 2 0 0 7  1 2 : 5 6 P M  HP L R S E R J E T  F G X  

LEROY R. ALLEN 
Attorney At Law 

5721 Richey Drive 
Port Richey, FL 34668 

(72's) 847-0771 Fax (727) 847-8909 

April 17, 2007 
Via Facsimile (850) 656-4829 & E-Mail 

John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstcme Pines Drive 
Tallahassee, FL 3230 I 

PE: Aloha Utilities, Inc. 
Items Completed Prior to Initiation of Senrice 
Your File No. 26038.1 8 

"_-____-___p__s__________________I______---------"------~------"---~"~---------~----~--------------~------ 

On behalf of Realm Management, LLC (''Realm''), this letter is to advise you that 
Realm is making arrangements to provide an irrevocable standby letter of credit for the 
$300,000 as required by Aloha Utilities, Inc. to serve as financial security under the 
Refundabls Advance Agreement. Wc \vi11 need the exact contirmgericy language 
:..equireb by Aloha to insert in that letter of credit. W-ill you provide that language as 
s o m  as possible. We also want to include specific hnguage in the letter of credit that 
ttddrssses the contingency of a Florida Public Service Cornmission ruling either that (i) 
Aloha may not require Realm 10 construct the Redaimed Water Line or (ii> that if 
Realm is either unable to obtain the necessary easements or the easements are cost- 
prohibitive as determined by the Public Service Commission then. Realm will not be 
required to construct the Reclaimed Water Line. I wilt provide that language to you. 

Your cooperation in the providing us y o w  client's contingency language as soon as 
possible is necessary to . 

Yours truly, 

E& Allen 
Attomey At Law 

C:: Mr WaTen Dunphy 
M r  Troy Rendell via fa?; (850) 3 13-6925 
hli; Pam Yacobell via fax (727) 372-2677 
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LEROY R. ALLEN 
Attorney At Law 

5721 Richey Drive 
Port Richey, FL 34668 

(727) 847-0771 Fax (727) 847-0909 

April 2, 2007 

MEMORPLNDUM. 
VIA FACSIMILE (850) 656-4829 One (1) Page 

TO: John R. Jenkins, Esq. 
Rose, Sundstrom $i Bentle),, LLP 
Aloha Utilities, Inc. 
4 G  

FROM: Lee Allen 

RE: Your File ??a 26038.18 
Alli-Gators Project 
3523 Little Road 
Trinity, Florida 

_Ir-__Lr__________"------------------------~----------------------------. .l---_l---l----_---__________r___ 

Pursuant to our discussion today, my client Realm Manai;ement. LLC will secure a 
performance bond for &e reclaimed ~ a t e r  line and subrrii! it to Aloha. In order to 
secure that bond, we wiII need certain ianguage governing h e  conditions for the bond. 
Rather than us drafting \hi: language for the bond conditkjns, submitting the bond to 
Aloha Utilities and then h m h g  Aloha send it to yo11 for r ~ , ~ ~ i ~ v ; ,  it would be quicker and 
inore efficient for you to provide us the exact language tllar: Aloha will require for the 
bond conditions. Are you able to do that? 

I have also requested a copy of the performance bond form from the surety and will 
send you arid Aloha a copy as soon as I receive it. 

Thank you again for your beip today. Aloha did call Mr. Dunphy f oday and confirmcd 
to him that they will require a performance bond and are dete-mining the amount 
needed. 
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Katie Murphy 

From: Katie Murphy 

Sent: 

To : 'gatorrealm@verizon.net' 

Subject: Alii-Gators Project performance bond 

Tuesday, April 03,2007 11 38 AM 

Good morning, Mr. Allen. In response to your fax, Mr. Jenkins dictated the paragraph below. 

In my experience, the form of the bond is standardized. Therefore, please provide a copy of the bond form to me, 
and if that meets the company's requirements, we will sign off on that. In the meantime, should you have any 
questions, please feel free to contact me. 

Katie Murphy 
Assistant to John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

(850) 656-4029 (fax) 
(850) 877-6555 

NOTICE: This email message and any attachments to this email message contain confidentla1 information that is legally privileged. If you are not the 
intended recipient, you must not review, retransmit. convert to hard copy, copy, use or disseminate this email or any attachments to it. If you have 
received this email in error, please notify us immediately by return email or by telephone at 888-877-6555 and delete the original and all copies of this 
transmission (including any attachments). Thank you. 
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Katie Murphy 

From: Katie Murphy 

Sent: 

To: 'gatorrealm@verizon. net' 

cc: 'pam@aui.com'; 'stevew@aui.com'; Marty Deterding 

Subject: Refundable Advance Agreement 

Attachments: Allen RAA letter 4.12.07.pdf 

Thursday, April 12, 2007 11:51 AM 

Attached please find a copy of Refundable Advance Agreement that we will also be sending through the mail 
Should you have any questions, please do not hesitate to contact me. Thank you. 

Katie Murphy 
Assistant to John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

(850) 6564029 (fax) 
(850) 877-6555 

NOTICE: This email message and any attachments to this email message contain confidential information that is legally privileged. If you are not the 
intended recipient, you must not review. retransmit, convert to hard copy, copy, use or disseminate this email or any attachments to it. I f  YOU have 
received this email in error, please notify us immediately by return email or by telephone at 888-877-6555 and delete the origlnal and all copies Of this 
transmission (including any attachments). Thank you. 
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Leroy R. Allen, Esq. 
5721 Richey Drive 
Port Richey, Florida 34668 

Re: Aloha Utilities, Inc.; 
Refundable Advance Agreement 
Our File No.: 26038.18 

Dear Mr. Allen: 

Pursuant to your recent request, the following items must be completed prior to 
initiation of service to the Realm Management LLC project: 

1. The gravity sewer manholes must be opened while an Aloha Inspector 
is on site to check to for infiltration; 
2. The force main must be properly reconnected; 
3. The 2" water taps must be uncovered to ensure they are disconnected 
from the 2" RPZ's; 
4. All water valves must be raised to finish grade and set to Aloha 
specifications (there are no concrete pads around them); 
5 .  The poly tubing must be replaced from the service tap to the RPZ's 
with PVC schedule 80 pipe. 
6. Upon completion of the water system items, a complete on-site water 
inspection must be undertaken to ensure all possible cross-connections are 
alleviated and bacteriological testing will be necessary to meet DEP 
permit requirements. 

Pursuant to section 13 of the Refundable Advance Agreement dated May 23, 
2006, Realm Management, LLC may post a bond, irrevocable letter of credit or deposit 
cash with the Utility in the amount of $300,000 to secure construction of the Reclaimed 
Water Line. The security requirement is based on the following cost estimate: 

Engineering Plans and Spec 
Construction Management 

$25,000 
$10,000 



Leroy R. Allen, Esq. 
April 12, 2007 
Page 2 of 2 

Surveying $3,000 
Permitting (DOT, Co. Rd., Wetland) $15,000 

As-Builts $1,000 
6” PVC C900 & HDPE Installed 
Performance Bond $8,000 
Misc. & Contingencies (25%) $37,200 

$178,000 

......................... 
$277,200 

450 +/- 10’ Wide Easement 
(along North WW SR 54) 

unknown 

Financial Security $300,000 

The Company may incur additional administrative costs which it may seek to recover if 
this refundable advance dispute continues. In the meantime, the Company is awaiting a 
form of bond, letter of credit or other security to confirm it adequately secures 
performance under the Refundable Advance Agreement. 

The Company is researching your inquiry regarding other reclaimed water 
In the customers and will follow up with that information under separate cover. 

meantime, should you have any questions please feel free to call. 

For the Firm 

JRJkem 
cc: Mr. Warren W. Dunphy 

Mr. Stephen G. Watford 
Ms. Pamela Yacobelli 

Rose. Sundstrom & Bentley, LLP 
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Katie Murphy 

From: Lee Allen [gatorrealm@verizon net] 

Sent: Tuesday, April I O ,  2007 4 27 PM 

To: John Jenkins 

cc: Pam Yacobelli, stevew@AUI com 

Subject: Re Aloha Utilities, Inc , RJ Gators 

Follow Up Flag: Follow up 

Flag Status: Completed 

._ " _ -  - I 

Mr. Jenkins, 
I appreciate your confirming the amount that Aloha will require to secure construction of the 
Reclaimed Water Line. Can you have Aloha provide us with an itemized breakdown of how 
that number was arrived at. We had provided to Aloha a proposal from Marolf Environmental 
dated 3/23/2007 to build the Reclaimed Water Line for $177,450. 

We also request that Aloha provide us with a written list specifying any other requirements for 
service that have not been met as of today. 

Finally, can you have Aloha provide us a letter confirming that they have written agreements 
with Chang Medical Center, Trinity Springs Medical Center and Seven Springs Medical Park 
which obligates them to connect to the Reclaimed Water Line we are obligated to construct 
when it is constructed and to pay their prorata share as set forth in the Exhibit attached to the 
Refundable Advance Agreement dated May 23, 2006. 

Your cooperation in getting Aloha to provide the requested information as soon as possible is 
greatly appreciated. 

Lee Allen 
Attorney At Law 

----- Original Message ----- 
From: John Jenkins 
To: gatorrealm@verizon. net 
Cc: Pam Yacobelli ; SteDhen G. Watford 
Sent: Tuesday, April 10, 2007 1:51 PM 
Subject: Aloha Utilities, Inc.; RJ Gators 

Pursuant to section 13 of the Refundable Advance Agreement dated May 23. 2006, Realm Management, LLC 
may post a bond, irrevocable letter of credit or deposit cash with the Utility in the amount of $300,000 to secure 
construction of the Reclaimed Water Line, The Company's acceptance of this security does not waive any 
other rights it may have under the Agreement, provided that, posting this security meets the requirement with 
regard to the Reclaimed Water Line such that service may be initiated to the project, provided all other 
requirements for service have been met. 

I understood Realm Management, LLC was to have provided me with a form of a performance bond for review 
last week. Neither the Utility nor I have received that document. 

John R. Jenkins, Esq. 
Rose, Sundstrom, 8 Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
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(850) 877-6555 - Telephone 
(850) 656-4029 - Facsimile 

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that 
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy, 
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error. please 
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of 
this transmission (including any attachments). 

Thank you 
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Katie Murphy 

From: Lee Allen [gatorrealm@verizon.net] 

Sent: 
To : John Jenkins 

Subject: 

Follow Up Flag: Follow up 

Flag Status: Red 

Thursday, April 05, 2007 4:28 PM 

Re: Aloha Utilities, Inc.; RJ Gators 

John, 
Does anyone at Aloha know what they are doing? Last May when the Refundable Advance 
Agreement was signed, Aloha was advised that the reclaimed water line would be constructed 
in the right-of-way of SR 54 and Little Road because everyone agreed that it would be almost 
impossible to get any easement from Wal-Mart. That is confirmed in Exhibit A attached to the 
Refundable Advance Agreement. In addition, two weeks ago we submitted to Aloha our 
engineer's drawing showing the reclaimed water line being constructed in the right of way of 
SR 54 and Little Road. 

I appreciate your explanation of the 5-year refundable advance period being part of Aloha's 
Service Availability Policy approved by PSC. Could you supply me with a copy of that 
document? If there is a 5-year limitation, is there any prohibition from Aloha agreeing to 
extend the 5-year period in the refundable advance agreement at the end of the initial 5-year 
period if Aloha is still providing reclaimed water service in its area? 

Lee Allen 
Attorney At Law 

----- Original Message ----- 
From: John Jenkins 
To: ga torrealmmve rizon . net 
Cc: Pam Yacobelli ; -w@aui.com 
Sent: Thursday, April 05, 2007 259  PM 
Subject: Aloha Utilities, Inc.: RJ Gators 

Lee, I have looked at reuse line cost info from you and the Company. They are not that far apart. The Marolf 
proposal excludes permitting and a bond which Aloha estimated at $18,000. The big question mark is an 
unknown cost associated with what they understand to be an approximately 450' easement across the WalMart 
property. What is the story with that? 

As to the refundable advance time period, five years is the standard set forth in Aloha's Service Availability 
Policy which was approved by the PSC. This is a standard applied uniformly in the service area which is why 
the Company has confirmed its use here. 

John R. Jenkins, Esq. 
Rose, Sundstrom, & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 - Telephone 
(850) 656-4029 - Facsimile 
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NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that 
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy. 
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please 
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of 
this transmission (including any attachments). 

Thank you. 
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LEROY R. ALLEN 
Attorney At Law 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

April 5 :  2007 

MEMORANDUM 
VIA FACSIMILE (850) 656-4029 Three (3) Pages 

TO John R. Jenkins, Esq. 
Rose, Sundstrom & Bentley, L1 P 
Aloha Ltilities. Inc. 

J:; 
FRO31 ~ Lee Allen 

R E :  Your File No. 26038.18 
Alli-Gators Project 
3523 Little Road 
Trinity. Florida 

--y-_-------_-_-I---------------------------------------. _____-----______".__._______-.__-___-__-_-_-.--___________________.__ 

Pursuant to our discussion today, my client R c d m  Management, LLC, hz.s been waiting for Aloha to 
advisz us o f t h e  amount that they will require on the bond, inevocable st;indb:r letter of credit or cash 
deposit for the reclaimed -rater line, U7?.cn I called Aloha ,.ociay, they adxvised me that all 
documenmation had been sent to you and that :?CEU were deterrnirii.rLs the amour,!. I am sending you a 
copy of h e  3/23/2007 proposal from Marolf Environmental, Inc. io construct ti-P;-. reclaimed water line. 

1 also uant to bring up th,: issue again of having only 5 years 7:ider the Refundable Advance 
Agreemra: to recover part of *.tie cost from ;ray new customer or developer fiat connects to tlir 
reclai insd -3ter line. We requested 10 years ir L CIW sriginal negotiatio; 5 became the largest user of the 
reclaim4 Mater line (73.5%) IS vacant land adjacent to the ALli-Ga drs Project which will not hc 
developed uithin the next five years (*attached is a list that Aloha provided us to attach to the 
Rehidable  Advance Agreement showing the number of customers and their percentage of total usage 
for the R e c l d "  Water System) and that 1% i \  refised. h e  want to again request that the 10-year 
period be graritcd so that we have some oppcrtunity to recover the capital outlay for the reclaimed 
water liiie that u e  are being fovced to make. 

Xfter > o w  i e ~ i e m  of thc proposal a i d  ~ ~ s c ~ ~ s s I ~ ~ I ~  i t i th Aioha, get back with me as soon as possible to 
get this r a t t e r  wrapped up and some idea \\hen Aloha will release our Lyater meter so that the 
restaurant can open Thank you for your prompt handling of this rnatter 



A p r  0 5  2007 1 1 :  1 1 f l M  HP L A S E R J E T  t H X  P . 2  

23-MarU7 

DMNAGE ........................................................................................................................ $ 

WtTWY", ................................ 1 .............. s.>iz. ........................................................... a 6 .. $ * 

RECLAfM WATER .......................................................................................................... $ 260,850.QO 
IwkeSgs MDPf Directid kq, lW"M 4" MOPE k t 2" ~sisg&.m$a& 6;" PVC 

rep!ace"t of disturbred areas, T' Seevice EO Gatars & Pressure Test 
~ C k l k E l  Line, cmiw SpZtCeE3 & Endl %as, !k%iE?*SE&lCe Qf f&.c, sod 

UNDSCAPtMG SOD & iRFmR" .................................................................................. $ 

LAYOlTLP,ERiiFSEQ AS BMa.TS., ................................................................................... !$ ?6,500.00 

Sincerety. 
M arbi f Envi ro n menta I 

Don Fraize Jr 



R.J. Gators' 95,832 %.a 25,f33 
130,EO Manos 15.0 AC parcel (Est 8F% k ~ ? ! o p a b f s )  522,720 25.0 

i?.Janos 18.5 AC Parcel m , e m  25.0 201,465 

Trinity Springs Medical G n k r  143,738 25.0 35,937 
$ h a g  F;I&diCI?I Center 60,984 25.0 15,246 

Sevm Springs M d i d  Fat% Lot 1 

Lot 2 

Lot 3 

tot 4 

Lot 5 
Lo1 6 
Lot 7 

Common A w  

24,843 
25,447 

17,944 

82,003 
24,161 
24,760 
21,042 
70,000 

20.0 
20.0 

20.8 
20. Q 
20.0 
20.0 
20.0 
IGD.0 

4,969 
5,059 
3,589 

16,402 
4,832 
4,952 
4,208 
70,@0 

-QI) 

Total 1,9? 9,350 , 523,052 

0.090 
0.090 
0.090 
0 ow 
0.030 
0-090 
0 .ow 
o.Om 
0.098 
0.090 
0.090 
0.090 
0.090 

2,311 
1 1JGl 
18,132 

1,372 
3234 

4-47 
453 
323 

1,476 

435 
445 
379 

6.300 

4.9 1 
24.98 
3 5 . 2  
2.95 

6 -87 
0.95 
0.97 
0.69 
3.14 
092 
0.95 
0.80 

13.38 

47,075 1 0 0  

I-' 
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Katie Murphy 

From: John Jenkins 

Sent: Thursday, April 05, 2007 2:59 PM 

To: gatorrealm@verizon.net 

cc: 'Pam Yacobelli'; stevew@aui.com 

Subject: Aloha Utilities, Inc.; RJ Gators 

Lee, I have looked at reuse line cost info from you and the Company. They are not that far apart. The Marolf 
proposal excludes permitting and a bond which Aloha estimated at $18,000. The big question mark is an 
unknown cost associated with what they understand to be an approximately 450' easement across the WalMart 
property. What is the story with that? 

As to the refundable advance time period, five years is the standard set forth in Aloha's Service Availability Policy 
which was approved by the PSC. This is a standard applied uniformly in the service area which is why the 
Company has confirmed its use here. 

John R. Jenkins, Esq. 
Rose, Sundstrom, & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 - Telephone 
(850) 656-4029 - Facsimile 

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that 
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy, 
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please 
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of 
this transmission (including any attachments). 

Thank you 
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August 2: 2005 

Steven G. Wa!ford 
Aloha Utiiitres, Inc. 
691 5 Perrine Ranch Road 
Nevi Port: R:chey, FL 34655 

BUG 41 4 io05 

I Y 
k 

RefWeflCe: Seven Springs Medical Park, fnc 
C,BC NO. 04005 

Mr. Watford: 

Or) behalf of our client, Seven Springs Medica Fark, Inc. (Develccxr), Coastal Design Consultants, InC. 
(CDC) hotrld like $0 advise Aloha Utilities, Inc Aloha) that the asove referenced project is completely 
pervitted and ready to buitd except for the water 

A Icttter from Cwil Engineering Associates, Inc, --red May 23, 2005 requestsa the ilevelopar to bring tho 
reuse water Iise from south of State Road 54 +'le Developer's s14e, a distance of approximately 2,800 
iinccsr teet (0.53 miles). 

CDC rucommended rn their response !o comme datpd June 16, 20115 a concspt to build the internal reuse 
hnes withip the ogice park for future connection 7 Aloha's reuse fac iities, ivhen reuse is available adjacent 
to I n E  srte. 

sewer permitting, 

COC 1: requestmy on behalf of the Developer Aloha reconsidar the requirement of the Developer to 
er~nu the reuse Caci\ities to the property, If th uirsment were removed, the Developer would proceed 
wit? the project as originally planned for cons f:. If  Aloha is receptive to this course of action, th@ 
excxution and release of the  Flerida Depa Environmental Protection (FDEP) Forms: "Notice of 
& = ~ t  to LIS& the General Permit far lion of Water Mart-, Extensions for FWSs" and 
"1'4 3?!'iisatian/AppliCatron fer Constructing a D er e;oslecPicn/rransmission System" would 
authorize tho Doveloper trs utilize the water ow+& by Aloha, and would subssqiieotly 
. x m v  !he FDEP permitting to proceed, causing tt lltlpnate water anc sewer ava:lability tu the P~OPPIY. 

8 Aioha 1s not receptive to this course of action Aril1 not provide weter 2nd sewer availability to the project 
slit? without the addirionac <equirsment of exten tne reuse facilities. 7 hari ?he project will be considered 
nul feasibie, arid the Developer requests the 1 r-mJiata withdrawal ot ail permitting applications, and the 
i q w d i a t e  refund Q! tk.2 impact fees previous!? yct in the atnoun' of $?35,595.74 and the administrative 
Je"s Faid in the aini)wt ~f $3,204.00. 

C-'sd P. Manuel, P.E. 
Presicient 

ti Fong Mei Cnat7g, t)rrector, Seven Sp:k ccal  Park In_: 
Jerry Figurskr. Figurskr & Harrill 
Pam Yacobei:), Aloha Utilities, Inc. 
Dale Ernsbergsr, Civil Engineering Ass s inc. 

\.;,.~r~c~e\QCDC\Pro]ecIs:04~S Swcn Spnfigs Med~caRDuc. iaha reuse.rm 
_I_ -- - -I_.-- -- - ._-"-I--- 

Comtd De; fga Consultants, b e .  
7026 Little Rr ':c ;J Pcr? Richey, FL '3C654 

C)h,.-,.. ~ Y O T ~  ? r t I+ I pa... i7nw nn nn-rn 



NOTE: ThPJwt pr ice of ail pipe shall include excavation, dewatering, 
restoratinn. 
BID TOTAL PAY 

ITEM M & P 

PJO. NU. f3iO ITEM OESfRiPTiON hlFASCiRErlUAEr'cl'i~.SIN FIGURES {E) X (i? 
(A! 031 :C) !D) (E) (Fj (CI: i 
ADMINISlRATiVE 
1 1.55  VobI!karion 1 98,SOG.OO 58,500.00 L 
.? I,:? Aiid'O video Survey 1 5500.00 150o.oc z 
3 l .99  SIR Access and T:affic Control. Pipe Construction 1 55,00".00 55,000.00 3 

1 S1.00fl.CG 51,000.00 5 
1 S I.,L 00.00 S 1,200.00 6 

In9 & sharlng, backfill, $compaction and 

' l i  IJNK ESTIMAlE'3 UNIT PRICE QUANTIN :j F 

?IPlNG 

6 z i 3  i4-inch k A  I m o  00 X500.QO 

3 i :,? F (4 i €-inch c'XA7 PVC, PuSh-on Jo!nt, Open-cu! Install . _ I )  2 ,025 $38.00 1176,950.90 
8 1 3 )  I: 81 i 6 - m i  C90U PVC, Restrained Jclrit, Open-cut Ins!. Lir 125 5 5 1 .OO X6,375.00 

9 1 i.2 LL 50 567.09 63,350,00 
I!! 1.6) F & i &inch SDK 11.2 HDPE, CLertionai Drilled 400 5203.00 

Conrlection fo 
E>. sting 

9 e w  h4airi 

F & ; e-lnch DIP, Cia55 TC, Resirdined Jr., Open-cut 
tnstaliation 

480,000.00 S167,175.W 
VALVES Z l l ' i r \ ;GS & APPURTENANCE! 

Ri I 24-Iflch 
x G-lnch 

h l  I Mq j 1i3.0": 64,300.00 

F .& I 64nrh Gare Valve & Valve Box (Mech. Joint, Res$ 2 565:',.D0 4 !,300.00 

Subtotal Const!uaioi! $196,175.00 

Construction Coi:tingency $19,600 

1 i: 6i 1 3uctile Iron Fitting5 $9,OCO.@C) $7,200.00 
7 

(<tal  Estimate of Probable COCI $ 2  15.775 .Oci 

8 
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Steve Watfod 
Aloha litrlrties. Inc. 
6915 Perrine Rancn Road 
New Port Richey, Florida 34655 

DESiGN CONSU LTAME 
Reference: Seven Springs Medical Park 

Parcel ID No: 23-26-16-0800 :~06OQ-O000 
CDC #@I805 

Mr wafforel: 

Aloha Utilities has requested the extension of a ninimum 6-inct7 reuse main in the Ri?N of Little 
Road from the existing 24-inch reuse main tn the scrtifh RNaI of SR 54. 

However, extension of Aloha's reuse main located on the south right-of-way of State Road 54 
wii require crossing State Road 54 througr? a jack and bore and subsequent FDOT Right-Qf- 
Way Use permitring. In additmn, the desigp. m a  nght-of-way use permitting with Pascu County 
fa: constriclioril of the &inch feidse main fo drshnce of 2,800 Tinear feet within the Little Woad 
(County Road 'I) right-of-way wil! take montns to accomplish and will impede the pennitting 
progress for utilities far the Seven Springs ~edical Park project. It is the opinion of Coastal 
Destgn Consultants (CBC) and CDC's clien: Seven Spring's Medical Park, Inc. that the request 
fo: extension of Aloha's reuse main is unreasonable. There aoes not appear to be basis for 
Paisha s request. To what distance requirerrient on standards does Aloha base its request for 
the extensitan of their facilities? 

CUC requests that the FDEP permit forms 
FQEP and any requirements for extension af the reuse main north from SR 54 to the project site 
be addressed in the Deve\apaPs Agreement with the developw. 

executed by Aloha for subsequent submittal to 

A i-et~se line has been added to the constwtron drawings to accommodaie future use of 
reclaimed water for the project area- 

If yor~ have any questions or wnwms, please centact our office at (727) 849-8010. 

Caflsultants, Inc. 

Pab? A Manuel, P.E, 
PW s ! die I; t 

cc. i'sng Mer Chang, Director, Seven Springs Medical Park, Inc. 
Philip id. Chesnut, GulfStream Com~unity Eank 
Roland P. Dove, P.E., Spring Engifwering, Inc. 
Jay Doucette, Spring Engineering, ~nc. 



ENGINEERING, INC. 
ENGINES! Y!&G 0 LAND PLANMIPIG * ARCHITEL'TIIRE 

J u l y  20, 2005 

AIoha Lt ihxies, Hac 
491 5 Perrim: Ranch Road 
Eew Port Richey, FL 34655 

Sent via U.S. Mail 

A TL'E NTlO N : Stzve Watford 
Presideni 

RE t' E R E N CE : Trinity Springs Proft .. onal Center 
SEL PrDjcct: No. 2OCT -43 

Reuse Water S E_i BJb: C'r 1 

Dear Steve, 

As you kti i iw we have been rqing to get our :-,:iii;s approved and the FDEP permit applications signed 
h : ~  Aloha Utilities for the Trinity Springs i:rofessional Cente; projec,t. The applications were 
sEbniittcd on September 36,  2004. One of iige items that has bet;n a special concern to our clients is 
youI rqiiirenienl to extend a 6-Inch reu,.i: line irildcr S . R .  54 and nortI! along Little Road 
approximately 2250 feet to provide irrigati;!! jvater to our pr-nject. 'The cost to install this h e  is 
appi-c?s!nPately $120,000.~^)0. 

( 7 2 i j  938-1515 
Fax: 942-4 f 74 



State of Florida 

CAPITAL CIRCLE OFFICE C E ~ T E R  0 2540 SHU~IARD OAK BOCLEVARD 
T4LLAHASSEE. FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M- 

DATE: May 7,2007 

TO: 

FROM: 

Tim Devlin, Director. Division of Economic Regulation 

Rhonda Hicks, Chief, Bureau of Complaint Resolution, Division of Regulator* 
Compliance and Consumer Assistance 

Case No. 732492W - Aloha Utilities RE: 

The attached case is being reassigned to: 

Division: Economic Regulation (ECR) 

Subject: Reclaimed Water Line 

Reason: Mr. Warren Dunphy expresses concerns about a reclaimed water line. 

NOTE: THIS IS A CASE REASSIGNMENT. The materials attached are ORIGINAL 
DOCUMENTS associated with this matter. 

I NOTE: Upon closure of the case, reroute the case originals back to the-’: 

I I Division of Regulatory Compliance and Consumer Assistance for filing. 



:equest No. 732492W Name I Business Name REALM MANAGEMENT LLC 

Consumer Information Florida Public Service II 
ame : 

usiness Name:REALM MANAGEMENT LLC 

vc Address: 3523 LITTLE ROAD 

Commission - Consumer Request 
2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399 
850-413-61 00 

ounty: Pasco Phone: (727) -457-5496 

ity/Zip: TRINITY / 34655- 
ccount Number: 

aller's Name: WARREN DUNPHY 

[ailing Address:3523 LITTLE ROAD 

Utility Information 
Company Code:WS001 
C0mpany:ALOHA UTILITIES, INC. 

Attn. Pamela Yacobelli732492W 

Response Needed From Company? y 

Date Due:05/03/2007 
Fax: 61,727-372-2677 

I 
B 

!ity/Zip:TRINITY ,FL 34655- 

!an Be Reached: 

Interim Report Received: / / 

Reply Received: 05/03/2007 

Reply Received Timely/Late: 

:-Tracking Number: 8676 I Informal Conf. : N 

PSC Information 

Assigned To: SHONNA MCCRAY 

Entered By: AC 

Date: 04/12/2007 

Time: 10:ll 

Via : E-FORM 
Prelim Type:IMPROPER BILLS 

PO : 

Disputed Amt: 0.00 

Supmntl Rpt Req'd: / / 

Certified Letter Sent: / / 

Certified Letter Rec'd: / / 

Closed by: 

Date: / / 
Closeout Type: 
Apparent Rule Violation: N 

ease review the 88incorporatedtf Internet correspondence, located between the quotation marks on this form, in 
ich the customer reports the following: 

Complaint filed with PSC 

lect County: PASCO 
'STOMER INFORMATION 

me: Warren Dunphy 
lephone: ( 7 2 7 )  457 -5496  
iail: gatorrealm@verizon.net 
.dress: 3523 Little Road Trinity 34655  

quest No. 732492W Name I Business Name REALM MANAGEMENT LLC 

LGE NO: 1 



SINESS INFORMATION 

siness Account Name: Realm Management LLC Account Number: 
iress: 3523 Little Road Trinity FL 34655 

#PLAINT INFORMATION 

nplaint: Other Complaint against Aloha Utilities, Inc. 
tails : 
Dha is requiring Realm to design, engineer, install and secure easements for an off-site reclaimed water 
ne from the current connection point over 2,000 linear feet away to our propertyline. 
ne would only serve our property and 4 other properties to the north. 
draulic design capacity of 47,075 gallons per day. 
quired us to enter into in May 2006 a Developer Agreement and Refundable Advance Agreement (under which 
oha may collect a refundable advance fee by during the 5 year period ending May 2011 from each new customer 

draulic capacity) before signing of f  on our DEP Potable Water and Sanitary Sewer Permit Applications. 
at time, our preliminary estimate of the Reclaimed Water Line cost without the benefit of engineered 
awings was approx. $60,000 
nd, letter of credit or cash deposit to guarantee completion of the reclaimed water line which is their 
timated cost of the Reclaimed Water Line, not including any cost estimate to secure easements. One o f  the 5 
operties that would connect to the Reclaimed Water Line would use 73.5% of the hydraulic capacity. It is 
mland and will not be developed by May 2011 and Aloha refuses to extend the 5-year period to allow a 
asonable period of time in which to recover the cost of the Reclaimed Water Line. 

That Reclaimed Water 
The Reclaimed Water Line has a 

Our property's hydraulic share is only 4.91%. Aloha 

developer that proposes to connect to the Reclaimed Water Line equal to their prorata share of the 
At 

We now have engineered drawings and Aloha is requiring us to put up a $300,000 

March 5, 2007 we applied for a water meter, paid the fees and deposit. Aloha has told us that we will not 
t water until we provide the $300,000 bond, letter of credit or cash deposit to guarantee completion of the 
claimed Water Line. 
unty inspections are complete except for Aloha's approval for water. 

Our project (a restaurant and two medical office buildings) is complete and all Pasco 

ask the PSC to investigate this matter and confirm whether or not Aloha (i) has the power to force us to do 
is Reclaimed Water Line at our cost with almost no chance of recovering the cost above what our reasonable 
nnection cost is and (ii) withhold giving us water so that our project may open. 

suming that the cost of the Reclaimed Water Line is $300,000 and a Reclaimed Water Line connection was at 
r Property, our connection fee would be 4.91% x $300,000 = $14,730 
00,000 with almost no chance of recovering 

Yet we are being forced to put up 

r Consumer Complaint Rule 25-22.032, please use the following procedures when responding to PSC complaints. 

quest No. 732492W Name I Business Name REALM MANAGEMENT LLC 

rGE NO: 2 

Complaint resolution should be provided to the customer via direct contact with the customer, either 



rbally or in writing, within 15 working days after the complaint has been sent to the company. 

A response to the PSC is due by 5:OO p.m. Eastern time, of the 15th working day after the complaint has 
en sent to the company. 

The response should include the following: 
a) the cause of the problem 
b) actions taken to resolve the customer's complaint 
c) the company's proposed resolution to the complaint 
d) answers to any questions raised by staff in the complaint 
e) confirmation that the company has made direct contact with the customer 

Send your written response to the PSC, and copies of all correspondence with the customer to the following 
nail, fax or physical addresses: 

N a i l  - pscreply@psc.state.fl.us 

il - 2540 Shumard Oak Blvd. 
L - 850-413-7168 

Tallahassee, Florida 32399-0850 

B e  taken by Angela Calhoun 

/03/2007 Company response received via e-mail. /EEstelle 

/03/2007 Company response received via fax. /EEstelle 

pest No. 732492W Name I Business Nan18 REALM MANAGEMENT LLC 

GE NO: 3 



STATE OF FLORIDA 
COMMISSIONERS: TIMOTHY DEVLM, DIRECTOR 

KATRINA J. MCMURRIAN 

LISA POLAK EDGAR, CHAIRMAN 
MATTHEW M. CARTER I1 

DIVlSlOh OF ECONOMIC REGLLATION 
(850) 41 3-6900 

May 7,2007 

Mr. Stephen Watford, President 
Aloha Utilities, Inc. 
69 15 Perrine Ranch Road 
New Port Richey, FL 34655 

Re: Complaint fied by Warren Dunphy, on behalf of Realm Management, LLC 

Dear Mr. Watford: 

Staff is in receipt of Aloha's responses to staffs first set of questions dated April 13, 
2007. However, the utility's responses to staffs second set of questions dated April 17, 2007 
were due on May 2, 2007. To date, I have not received the utility's responses. Please indicate 
when these responses will be filed. 

Further, staff requests the additional information concerning the complaint filed by 
Realm Management, LLC: 

1. What is the total annual amount of reclaimed water, in gallons, available for reuse 
customers for 2006? 

2. What is the total maximum daily amount of reclaimed water, in gallons, available for 
reuse customers for 2006? 

3. What was the total annual amount of reclaimed water, in gallons, used by reuse 
customers for 2006? 

4. What was the total maximum daily amount of reclaimed water, in gallons, used by 
reuse customers for 2006? 

5 .  Were all reclaimed water gallons available for use by reuse customers used by 
customers? 

6. Did Aloha Utilities experience any reclaimed water shortages during the year 2006 up 
through April, 2007? If so, provide the date and circumstances. 

7. When does Aloha anticipate its reclaimed water will be fully utilized by reuse 
customers? 

C A P ~ A L  CIRCLE OFFICE CENTER 0 2540 SHLTRWKD O.u< BOULEVARD 0 TALLAHASSEE, E% 32399-0850 
An Affirmative Action / Equal Opportunity Employer 

PSC Website: httpd/www.floridapsc.com Internet E-mail: contact@pscstate.fl.us 



Mr. Stephen Watford, President 
Page 2 
May 7,2007 

8. Does Aloha anticipate building reclaimed water storage facilities to meet customer 
demand? If so, when? 

In order to expedite this complaint processing, please provide this information by May 
If you have any 22, 2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. 

questions, do not hesitate to contact me at (850) 413-6934. 

Public Utilities Supervisor I 

cc: Division of Economic Regulation (Bulecza-Banks) 
Office of General Counsel (Gervasi) 
Marty Deterding, Rose Sundstrom & Bentley 
Warren Dunphy 



FREVENCK L. ASCIIWER. JR. 
CHRIS H. B E N T L ~ .  €?A. 
ROBERT C. BR<YNA\ 
DAVID F. C l i E S T E R  

F. MARSHALL DETERDISC.  

J O H \  R.  JENKIYS. PA.  
KYLE L. KEMPER 
STE\BN T. M i v t m s .  EA. 
C i i ~ s i n .  H. O'STEE\ 
DAREs L. S H l P P Y  

WILLLLM E. S L Y D S T R O M .  h%. 
DLLW D. TREMOR, PA. 
JOtlN L. D'tLARTON 

~ 

ROBERT M. C. ROSE. (1924-2##6) 

Mr. Troy Rendell 
Public Utilities Supervisor 
Division of Economic Regulation 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 

CENTRAL FLORIDA OFFICE 
SXWANDO CENTER 
2180 WEST STATE ROAD 434 
SUITE 2118 
LONGWOOD, FLORIDA 3Z799 
(407) 830-6331 
FAX (407) 830-8522 

MARTI\ S .  F R I ~ D ~ L L \ ,  PA. 
VALERIE L. LORD 
BRLLN J. STREET 

May 25,2007 

VIA HAND DELIVERY 

I .." 

Re: Aloha Utilities, Inc. 
Complaint filed By Warren Dunphy on Behalf of Realm Management, LLC 
Our File No. 26038.01 

Dear Mr. Rendell: 

It is important to step back and revisit why reuse water systems came into being. Reuse water 
systems are provided to meet two absolutely critical goals: 1 .) to provide a means of disposing of 
wastewater plant effluents responsibly, and 2.) to reduce the demand for potable water used for 
lawn and turf irrigation. 

The degree to which these two goals are met by each utility is determined by a number of factors 
and can vary from year to 4 ear. Climatic conditions (i.e., a wet or dry periods) largely determines 
the intensity of demand for reuse water to irrigate launs and turf. During dry periods (as we have 
been experiencing the last few years) reuse water demand often reaches it peak and reuse water 
stored by the utility in wet weather storage facilities are used to supplement that generated to 
meet demands. During wet periods, the demand for reuse water is reduced. often below the levels 
produced, requiring the surplus reuse water produced to be stored in wet ueather storage 
facilities until demand increases. 

It is important to understand that three regulatory agencies, FDEP, SWFWMD, and Paqsco 
County all have regulations that impact the design and operation of reuse water systems. FDEP 
rules required Aloha Utilities to design and operate a reuse system that Mould be capable of 
disposing 100% of the treated wastewater generated at its wastewater treatment plant. This reui- 
system must be capable of disposing of this quantity of treated effluent under all conditions. 



May 25, 2007 
Page 2 

Therefore, Aloha’s reuse customer base must be large enough, and the land area where the reuse 
water will be applied must be of sufficient size, to allow Aloha to dispose of 100% of its treated 
effluent during dry periods as well as wet periods. To accomplish this, reuse systems are 
designed such that they can dispose of approximately 150% of the treated effluent production 
rate on an annual average daily basis. The capacity of a reuse system is based on the number of 
acres that are available for reuse water application and the allowable rate that reuse water can be 
applied to that land area based on soil and groundwater conditions in the area. Pasco County has 
conservation ordinances in place which are being enforced against Alohas customers for the first 
time to restrict customer usage of reuse water. This change presents additional questions about 
what impact current and future enforcement activities of Pasco County will have on reuse 
consumption. 

Aloha retained a professional hydrologist to evaluate the capacity of its reuse system (which is 
the area within the boundaries of its Seven Springs service area) and it was determined that this 
capacity was approximately 3.1 MGD. This study w-as reviewed and approved by FDEP’s 
engineers and hydrologists and FDEP issued Aloha a permit for that reuse system capacity. In the 
last expansion of the WWTP ( to its present 2.1 MGD annual average daily flow capacity rating), 
the previously permitted reuse system capacity (3.1 MGD) was utilized as the basis for providing 
the FDEP with reasonable assurance that the needed expansion of the WWTP would be in 
conformance with its rules. FDEP issued Aloha a permit to expand and operate its WWTP based 
on this reuse system capacity. Therefore, it is imperative that 41 undeveloped land area identified 
as part of the reuse service area (the entire Seven Spring service area) be de\reloped as such. That 
is why it is imperative that each new Aloha customer also agree to take reuse water; for if they do 
not, Aloha’s effective reuse capacity will be reduced which would not be in conformance with 
the assertions Aloha made to FDEP during permitting of the wastewater system. 

From an ecological perspective, when reuse water is used in place of potable water for lawn and 
turf irrigation wherever possible, as required by Aloha’s SWFWMD Water Use Permit, valuable 
and very scarce potable water resources are not squandered. Maximizing the use of non-potable 
water sources for irrigation is a major responsibility of not only Aloha, but also all citizens of this 
state. This goal is in conformance with those that have been stated by our State and Federal 
governmental officials and it is necessary to meet it to al’ert severe shortages of potable water for 
essential uses. 

Operationally, it is important that the reuse water system capacity exceed the capacity of the 
wastewater treatment plant to produce treated effluent. During wet years reuse water is typically 
stored Lvhen demand is low. however, this stored reuse water must be used during the next dry 
period to allow that reuse Lvater previously stored to be used; providing available storage capacity 
for use during the next wet period. Therefore, it is imperative that all potential reuse customers 
be connected to the system without exception. 

Reuse customers come in all sizes. Some are large users (such as golf courses and commercial 
establishments) and some are smaller users (such as homeowners). It is important to note that 

Rose, Sundstrom & Bent ley  LLP 
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reuse system capacity must be sufficiently large enough to be able to continue to be able to 
dispose of reuse water during wet periods even when one or more of the larger uses stop or 
se~rerely decrease use due to lack of need for the Mater. If the capacity of the reuse system was 
just sufficient to dispose of all the treated effluent during a wet period when all users continue to 
use reuse water, but one of the larger customers stop use, that could result in an o\ erflow of 
treated effluent into a receiving water body of the state placing the environment. as well as 
Aloha. in serious jeopardy. The cost of correcting and preventing a reoccurrence of such an event 
would be extremely expensive to Aloha and it's customers. 

Therefore, it is important that it is understood that first and foremost, Aloha's reuse system has 
been developed to provide for a reliable means of disposing of its WWTP effluent; and to 
minimize the use of scarce and very limited potable water resources for lawn and turf irrigation. 
To accomplish those goals, each and every potential reuse customer must be connected to the 
reuse system as a condition of service. 

We have pro\.ided answers to each of the questions outlined in your April 1 7th letter. Each of the 
answers given below must be viemred in light of the above facts, responsibilities and 
requirements. 

1. What is the total annual amount of reclaimed water, in gallons, available for 
reuse customers for 2006? 

utilitv Response: It is unclear what is meant by the "total annual amount of 
reclaimed water and gallons available for reuse customers in 
2006." Aloha has reuse generated by its sewage treatment plant 
equal to the flows through the sewage treatment plant, which are 
contained on Page S- 12 of the Annual Report (546 million 
gallons). In addition? Aloha has holding ponds with capacity of 
approximately 80 million gallons, which are also available to meet 
reuse demand in any given day or year. 

2. What is the total maximum daily amount of reclaimed water, in gallons, 
available for reuse customers for 2006 

Utility Response: Aloha does not know what is meant by the term "total maximum 
daily amount of reclaimed water.'' See response to number 1 
above. 

3 .  What was the total annual amount of reclaimed water, in gallons, used by 
reuse customers for 2006? 

Kose, Sundstrom & Rc.nfle\ .  LLP 
- . ^ ^  



May 25, 2007 
Page 4 

Utilitv Response: Aloha does not know uhat is meant by “used by reuse customers”, 
however the total actual amount of reclaimed water delivered to 
reuse customers in 2006 is contained in Page S-13 of the Annual 
Report (580 million gallons). This does not necessarily equate to 
what is “used by reuse customers.’‘ because of customer storage 
and other considerations. 

4. What was the total maximum daily amount of reclaimed water, in gallons, 
used by reuse customers for 2006? 

Utilitv Response: Aloha does not know what is meant by the term “total maximum 
daily amount of reclaimed waters ... used by reuse customers for 
2006.” The total actual amount of reuse water delivered to 
customers in 2006 is addressed in response to question 3 above. 

5 .  Were all reclaimed water gallons available for use by reuse customers used 
by customers? 

Utilitv Response: Aloha does not know what is meant by ”gallons available for use 
by reuse customers.” As noted above, the Utility produces reuse 
water equal to the amounts outlined in the amount of gallons of 
sewage treated, but in addition has 80 million gallon storage ponds, 
which are also available for reuse customers’ use. 

6. Did Aloha Utilities experience any reclaimed water shortages during the year 
2006 up through April 2007? If so, provide the date and circumstances. 

Utilitv Response: 2006 and thus far 2007 have been extremely dry years, and 
therefore reuse water usage was extremely high. During wet years 
this would not be the case. Aloha does not know what is meant by 
reuse water shortage.” There were periods of time during 2006 

when reuse water utilized by customers exceeded the amount 
produced by the sewage treatment plant, and there was a draw 
down of the 80 million gallon holding ponds. There were also 
periods of time when the inverse was true. 

b L  

7 .  When does Aloha anticipate its reclaimed water will be fully utilized by reuse 
customers? 

Utilitv Response: Aloha does not know what is meant by “reclaimed mater will be 
h l ly  utilized by reuse customers.” Aloha is currently selling or 
storing all of the reuse water it produces on an annual basis. This 
would likely not be true during wet years. However. reuse is first 

R o w ,  Sundstrom & Bend<.\ L.LP 
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and foremost a method of effluent disposal and DEP has certain 
requirements concerning the ability of the reuse system and 
customers thereon to take all of the reuse water produced by the 
Utility. However: whenever the Utility adds more customers, there 
is also an increased demand for reuse water. 

8. Does Aloha anticipate building reclaimed water storage facilities to meet 
customer demand? If so, when? 

Utility Response: No. The Utility currently has 80 million gallons of storage for 
reuse water. If the utility is put in the position of adding new 
wastewater customers without also requiring reuse service for 
those same customers, the likely alternative is a need for additional 
storage. If more storage were needed for extreme events and/or 
was ordered by a regulatory body, such storage would be costly and 
the Utility would need to have rate consideration before 
constructing such facilities, which would likely raise the cost of 
reuse water and/or wastewater treatment rates substantially. 

Sincerely, 

FMD/tms 
cc: Rosanne Gervasi, Esquire 

Cheryl Bulecza-Banks 
Bart Fletcher 
John Jenkins, Esquire 

Rose. Sundstrom & Bentle); L1.P 
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ROBERT M. C. ROSE. (1924-2006) 

Mr. Troy Rendell 
Public Utilities Supervisor 
Division of Economic Regulation 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

( 8 5 0 )  8---6555 

FLY (850) 65GtOZ9 

nnrn rsbattornei s com 

May 25,2007 
VIA HAND DELIVERY 

CENTR4L FLORIDA OFFICE 

SANLAWDO CENTER 

SUITE 2118 
LONGWOOD, FLORIDA 32779 

2180 WEST STATE ROAD 434 

(407) 830-6331 
FAX (407)  830-8522 

MMIN S. FRIBDMA~, EA. 
V ~ E R I E  L. iom 
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Re: Aloha Utilities, Inc.; Response to April 17, 2007 Letter 
Complaint filed By Warren Dunphy on Behalf of Realm Management, LLC 
Our File No. 26038.01 

Dear Mr. Rendell: 

1. Provide the average annual reuse consumption for the Wal-Mart currently 
being served through the existing 4 inch reuse line. This should be for the 
calendar year 2006. 

Utility ResDonse: It is unclear what is meant by the average annual reuse consumption. 
However, the actual reuse consumption for which Wal-Mart was 
billed for calendar year 2006 was 2,256,650 gallons. 

Provide the maximum daily reuse consumption for the Wal-Mart currently 
being served through the existing 4 inch reuse line. This should be for the 
calendar year 2006. 

2. 

Utility Response: We have no idea what the maximum daily reuse consumption for 
Wal-Mart is. This would require daily reading of the meter of Wal- 
Mart and an accumulation of data and locating the highest usage 
during those 365 days. There is no way of knowing the answer to this 
short of such a daily meter reading. 

3. Provide a copy of any developer agreement or  service agreement between Aloha 
Utility, Inc. and the existing Wal-Mart located on State Road 54. 

Utility Response: Attached as Exhibit “A” is a copy of the Developer Agreement for 
service between Aloha and Wal-Mart. 

4. Where is the existing reuse connection serving the Wal-Mart currently located? 

Utility Response: The existing reuse connection point serving the Wal-Mart is located 
in front of the Wal-Mart in the right-of-way of State Road 54. See 
drawing attached as Exhibit “B.” 
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5 .  , 
Provide a copy of any documentation between Aloha Utilities, Inc. and Chang 
Medical Center indicating this customer will be obligated to connect to the reuse 
line and pay for its hydraulic share of the cost of the line, once it is made 
available. This should include any correspondence, developer agreement, 
service agreement, or e-mail. 

Utility Response: This information was previously provided as part of the response to 
the April 13, 2007 staff data request and the 80 pages attached 
thereto. The primary basis for this obligation is contained within the 
Developer Agreement entered into between Chang Medical Center 
and Aloha, which requires the developer to take reuse and pay for the 
necessary facilities once reuse is available. See Paragraph 13, Page 
3 of Developer Agreement with Chang Medical Center from 1998. 

See Developer Agreement attached as Exhibit “C.” 

Provide a copy of any documentation between Aloha Utilities, Inc. and Trinity 
Springs Medical Center indicating this customer will be obligated to connect to 
the reuse line and pay for its hydraulic share of the cost of the line, once it is 
made available. This should include any correspondence, developer agreement, 
o r  e-mail. 

6 .  

Utility Response: There is no Developer Agreement finalized between Aloha and 
Trinity Springs Professional Center. Such obligation will be laid out 
in the standard developer agreement when entered into between 
Aloha and Trinity Springs Medical Center. We have formulated a 
proposed Agreement to the developer in 2005, which is attached as 
Exhibit “D,” along with all related correspondence. 

Provide a copy of any documentation between Aloha Utilities, Inc. and Seven 
Springs Medical Center indicating this customer will be obligated to connect to 
the reuse line and pay for its hydraulic share of the cost of the line, once it is 
made available. This should include any correspondence, developer agreement, 
service agreement, o r  e-mail. 

7. 

Utility Response: Attached as Exhibit “E” is a copy of the Developer Agreement 
between Aloha Utilities, Inc. and Seven Springs Medical Park, Inc. 
See Pages 18- 19 of Paragraph 3 1 of that Agreement. Also attached 
as part of Exhibit “E” is other documentation, Refundable Advance 
Agreements and correspondence related to such service. 

FMD/tms 
cc: Rosanne Gervasi, Esquire 

Cheryl B ul ecza- B anks 
Bart Fletcher 

, LLP 

Rose, Sundstrom & Bentley. LLP 
2548 Blairstone Pine\ L)ri\e. Tallahassee. Florida i L i 0  I 
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John Jenkins, Esquire 
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(727) 372-0115 %a (727) 372-2677 
m a u w . a & - u m t m . m  

May 16,2007 

Mr. F. Marshall Deterding, Esq 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

RE: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC 
Dated April 17, 2007 

Dear Marty: 

Enclosed please find the information requested in the above mentioned letter. I have separated the information 
per question. Before you send anything to Troy please talk to Steve. 

If you have any questions or need any further information, please give me a call. 

Sincem 
Pamela Y acobelli 
Administration Manager 

PY/jlw 

Enclosures 

adn1inI/leiierr/07geiicorr/Deterding_PSC_Complainr~Dutiphy4- 17-07 



STATE OF FLORIDA 
COM M ISS 1 ONERS : TIMOTHY DEVLM, DIRECTOR 
LISA POLAK EDGAR, CHAIRMAN 
MATTHEW M. CARTER I1 

DIVISION OF ECONOMIC REGUL4TION 
(850) 413-6900 

KATRINA J. MCMURRJAN 

Apnll7,2007 

Mr. Stephen Watford, President 
Aloha Utilities, Inc. 
691 5 Pemne Ranch Road 
New Port Richey, FL 34655 

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC 

Dear Mr. Watford: 

As a follow up concerning the complaint filed by Realm Management, LLC, staff 
requests the following information: 

1. Provide the average annual reuse consumption for the Wal-Mart currently being 
served through the existing 4 inch reuse line. This should be for the calendar year 
2006. 

2. Provide the maximum daily reuse consumption for the Wal-Mart Currently being 
served through the existing 4 inch reuse line. This should be for the calendar year 
2006. 

3. Provide a copy of any developer agreement or service agreement between Aloha 
Utility, Inc. and the existing Wal-Mart located on State Road 54. 

4. Where is the existing reuse connection serving the Wal-Mart currently located? 

5. Provide a copy of any documentation between Aloha Utility, Inc. and Chang Medical 
Center indicating this customer will be obligated to connect to the reuse line and pay 
for its hydraulic share of the cost of the line, once it is made available. This should 
include any correspondence, developer agreement, service agreement, or e-mail. 

6. Provide a copy of any documentation between Aloha Utility, hc. and Trinity Springs 
Medical Center indicating this customer will be obligated to connect to the reuse line 
and pay for its hydraulic share of the cost of the line, once it is made available. This 
should include any correspondence, developer agreement, sewice agreement, or e- 
mail. 

CAPITAL CIRC'I.E OFFICE CENTER 2540 SHIWARD OAK BOULEVARD 0 TALLAHASSEE, FL 32399-0850 
An A f i r m t i v e  Action I Equal Opportunity Employrr 

W Y  Wphsilp: hftn-JIwww.flnridansc.rnm Internet E-mail: co ntact@psc.statefl.us 
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7. Provide a copy of any documentation between Aloha Utility, Inc. and Seven Springs 
Medical Center indicating this customer will be obligated to connect to the reuse line 
and pay for its hydraulic share of the cost of the line, once it is made available. This 
should include any correspondence, developer agreement, service agreement, or e- 
mail. 

In order to expedite this complaint processing, please provide this information by May 2, 
2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any questions, 
do not hesitate to contact me at (850) 413-6934. 

Sincer&4, 

Public Utilities Supervisor 

cc: Division of Economic Regulation (Bulecza-Banks) 
Office of General Counsel (Gervasi) 
John Jenkins, Rose Sundstrom & Bentley 
Warren Dunphy 
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This instrument prepared by: 
John R. Jenkins, Esquire 
Rose, Sundstrom & Bentley LLP 
2548 Blairstone Pines Drive 
Tallahassee, EL 32301 

DEVELOPER AGREEMENT 

THIS AGREEMENT made and entered into this y& day of 
P c e 4 - r  I 19 7 9 , by and between 7 
J L C . ,  a Delaware limited liability company, hereinafter referred 
to as "Developer", and ALOHA UTILITIES, INC., a Florida 
corporation, hereinafter referred to as "Service Company", 

WHEREAS, DeveJoper owns or is about to acquire a fee 
interest in certain lands located in Pasco County, Florida, and 
described in Exhibit llA1f, attached hereto and made a part hereof as 
if fully set out in this paragraph and hereinafter referred to as 
the "PropertyI1 , and Developer presently intends to develop the 
Property into a retail shopping center together with such other 
uses as permitted by the appropriate zoning classifications or 
designations, and appurtenant facilities but reserves all rights to 
change the use of the Property at any time or times; and 

WHEREAS, in order to meet the financial and general 
requirements of Federal, State and local governmental agencies, 
including, but not limited to, the Pollution Control agencies, the 
Department of Environmental Protection, the Florida Public Service 
Commission and other agencies having jurisdiction over the Service 
Company or the Property (herein generally called 1fPub3.ic 
Agencies"), it is necessary that adequate central water 
distribution and sewage collection services be provided to serve 
the Property, the users of the property and the appurtenant 
facilities to be located on the Property; and 

WHEREAS, Developer is not certified to provide central 
water distribution and sewage collection services to serve the 
Property, but is desirous of promoting the construction of such 
facilities so that the Property will receive adequate water and 
sewage service; and 

WHEREAS, the Service Company is willing to provide, in 
accordance with the provisions of this Agreement, central water 
treatment and distribution and sewage collection and treatment 
services to the Property and thereafter operate applicable 
facilities so that the occupants of the improvement on the Property 
and the appurtenant facilities will receive an adequate water 
supply and sewage collection and disposal service from Service 



Company ; 

NOW, THEREFQRE, for and in consideration of the premises 
the mutual undertakings and agreements herein contained and 
assumed, and for other good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, Developer and 
Service Company hereby covenant and agree as follows: 

1. The foregoing statements are true and correct and 
an integral part hereof. 

2. The following terms shall have the following 
definitions for the purpose of interpreting this Agreement: 

(a) "Consumer - The person(s) or entity/entities on 
the Property that actually utilize the water and sewer services of 
Service Company, which may include Developer. 

(b) 3 * It - All facilities on the 
Consumer's side of the Point of Delivery (as hereinafter defined). 

11 - (c) C o n t r i b u t i o n  I' - -  - -  of ~ - ~ ~ t i ~ ~  ~ m c )  
The sum of money and/or the value of Property including real 
property represented by the cost of the water distribution and 
sewage collection systems, including but not limited to lift 
stations and treatment plants, constructed or to be constructed by 
Developer which Developer transfers to Service Company at no cost 
or charge to Service Company to provide utility services to the 
Property or any portion thereof. 

(d) LQuh&Lmt R e s i d e n t i a l  C-n (ERC) 11 - A 
factor used to convert a given average daily flow of water (ADF) to 
the equivalent number of residential connections. For this purpose, 
the average daily flow of one equivalent residential connection 
(ERC) is 270 gallons per day (gpd). 

(e) "Notice to Proceed 11 - A document executed by 
Developer expressing a formal order pursuant to this Agreement, for 
the start of specific water or sewer service. 

(f) l l p o i a t  of DF.1iv-y I1 - The point where the sewer 
pipes or water meters of Service Company connect with the pipes of 
the Consumer. Unless otherwise indicated in writing, Point of 
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Delivery shall be at the Consumer’s lot line. 

(9) “ S e n  iCe“ - The readiness and ability on the 
part of Service Company to furnish and maintain water treatment and 
distribution and sewage collection services to the Point of 
Delivery for Customers (pursuant to applicable rules and 
regulations of applicable regulatory agencies.) 

‘ 

(h) “System Capacity C ~ Z S -  I ‘  - The charge made by 
the Service Company for each new connection to the utility system, 
which charge is designated to defray a portion of the cost of the 
utility system. 

3. --Warranties of DeveloperL The 
Developer warrants and represents that (which warranties and 
representations shall specifically survive the making of this 
Agreement and delivery of any documents required herein or the 
performance of any duties required herein.): 

(a) It is a limited liability company duly organized 
and existing under the laws of Delaware and in good standing under 
the laws of the State of Florida, and has the power and authority 
to carry on its business as now conducted. 

(b) Developer has the power and authority to enter 
into and perform this Agreement, and is or is about to become the 
fee simple owner of the Property. This Agreement and any 
documentation required to be delivered hereunder will constitute 
the valid and binding obligation of the Developer in accordance 
with its terms. 

(c) The making of this Agreement will not violate 
any provisions of any law, federal, or state, or the certificate of 
incorporation or by-laws of the Developer or result in the breach 
of or constitute an event of default under the terms of any 
contractual agreement to which the Developer is a party or by which 
the Developer is otherwise bound. 

(d) No approval, authorization or consent of any 
court, administrative or government agency is required for any part 
of the execution, delivery or performance by the Developer of this 
Agreement. 

3 



. _  - (e) The execution and delivery of this Agreement has 
been duly authorized by the sole member of Developer. 

4 .  1 
Service Company warrants and represents that (which warranties and 
representations shall specifically survive the making of the 
Agreement) : 

(a) Service Company is a corporation duly organized, 
existing and in good standing under the laws of the State of 
Florida and has the corporate power and authority to carry on its 
business as now conducted. 

(b) Serv'ice Company has the corporate power and 
authority to enter into and perform this Agreement. This Agreement 
any documentation required to be delivered hereunder will 
constitute the valid and binding obligation of Service Company in 
accordance with its terms, which are in accordance with the Rules 
of the Public Service Commission. 

(c) The making of this Agreement will not violate 
provisions of any statutory laws/ federal or state or the 
certificate of incorporation or by-laws of Service Company or 
result in the breach of, or constitute an event of default under 
the terms of any contractual agreement to which Service Company is 
a part or by which the Service Company is otherwise bound. 

(d) Service Company will comply with the applicable 
rules and regulations of governmental authorities having 
jurisdiction over its operations and this Agreement, any such 
applicable rules, regulations and authority, as now constituted or 
as amended from time to time being incorporated into this Agreement 
and made apart hereof by reference. 

(e) Subject to obtaining all required approvals from 
applicable governmental authorities, Service Company agrees to 
provide water and sewer services to the Property, as and when 
needed, in accordance with the terms and provisions of this 
Agreement. 

5 .  System Capacity Charaes. Developer agrees to pay to 
Service Company on the date of execution of this Agreement "System 
Capacity Charges" of $ 1 3 . 9 1 4 . 9 7  for water service for 2236.2 
gallons per day (GPD) and $ U_sBE&84 for sewer service for 18.370 
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gallons per day (GPD) and Service Company agrees to reserve upon - - -  . 
receipt of said payment (fi ERCs) of each water and (48 ERCs) of 
each sewer plant capacities for Developer's proposed connections 
(with said System Capacity Charges being those approved by the 

' Florida.Public Service Commission or other regulatory body with 
jurisdiction over Service Company) and Service Company agrees to 
provide said water and sewer services in accordance with the terms 
of this Agreement, upon payment of said System Capacity Charges. 

At such point in time that Developer utilizes capacity 
for more than fi ERC's for water and 68 ERC's for sewer it shall be 
required to pay the System Capacity Charges for such excess 
capacity required. The Developer agrees to pay additional system 
capacity charges for an$ usage above the base figure of Bfi ERC's 
for water and 68 ERCIs for sewer. Payment of additional System 
Capacity Charges shall be made within 30 days of Developer's 
notification, by the Service Company, that Developer has exceeded 
the capacity as set forth above. If the Developer notifies the 
Service Company of its intent to develop additional units, payment 
of additional System Capacity Charges shall be made within 30 days 
of the developers notice of intent to develop additional units. The 
rate to be paid for each unit, ERC shall be the System Capacity 
Charge then in effect for each unit, ERC. This shall not otherwise 
excuse the notice provisions of Paragraph 6 .  

Aloha hereby agrees to provide wastewater treatment 
services of sufficient capacity, subject to the conditions and 
limitations set forth herein, for the Development of properties 
described in Exhibit llAll; provided, however, that such services in 
the form of a collection permit shall only be provided within six 
(6) months, and actual wastewater treatment service within twelve 
(12) months, after payment by Developer of system capacity charges 
for the proposed units requiring service. 

Aloha hereby agrees to provide potable water services of 
sufficient capacity, subject to the conditions and limitations set 
forth herein; provided, however, that such services shall only be 
provided within twelve (12) months after payment by the Developer 
of system capacity charges for the proposed units requiring 
service. 

Notwithstanding anything herein to the contrary, in the 
event the Property uses capacity in excess of the amounts secured 
under this Agreement, Service Company may require payment of 



. -  additional System Capacity Charges as a condition of providing - 

continued service. 

6. e of Payme&- Service Company provides service 
to the Property pursuant to payment of System Capacity Charges. The 
System Capacity Charge due for capacity shall be the charge in 
effect at the time of connection. Such charge may be amended or 
revised from time to time pursuant to PSC approval. In the future, 
should the PSC approve a guaranteed revenue charge, an AFPI 
(Allowance for Funds Prudently Invested) or other charge to 
compensate Service Company for the cost of providing service, 
Developer shall be subject to such approved charges for units not 
yet connected pursuant to this Agreement. Nothing contained herein 
shall prevent or prohibit Service Company from requesting or 
obtaining an increase in System Capacity Charges or rates. 

7. on-Site 1- Developer hereby agrees to 
construct and to transfer ownership and control to Service Company 
as a contribution-in-aid-of-construction of the on-site water 
treatment and distribution systems and sewage collection systems. 
The term "on-site water treatment and distribution systems and 
sewage collection systems" means and includes all water 
distribution and supply mains, lines, pipes, pumps, wells, storage 
facilities and'any other related facilities and sewage collection 
lines, and treatment facilities and equipment, including pumping 
stations, constructed within the boundaries of the Property in 
accordance with the terms of this Agreement, to serve each Consumer 
within the Property. On-site installations shall not include 
Consumer Installations. 

(a) Plans.. Developer shall cause to be prepared 
three (3) copies of the applications for permits and three (3) sets 
of finalized engineering plans prepared and sealed by a 
professional engineer registered in the State of Florida. Plans 
shall show the on-site water distribution and sewage collection 
systems proposed to be installed to provide service to Consumers 
within the Property. Such detailed plans may be limited to the 
first development phase only, and in such instance, plans for 
subsequent phases shall be furnished from time to time as such 
phases are to be developed. However, each such development phase 
shall conform to a master plan for the development of the Property 
and such master plan shall be submitted to Service Company 
concurrent with or prior to submission of engineering plans for the 
first development phase. Developer reserves the right to modify 
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. . I  such master plan any time in such a manner as to not unduly 
interfere with Service Company's existing facilities and upon 
modification, shall submit four copies of the modified plan to 
service Company. The cost of any modifications to Senice Company's 
existing systems on the Property or to such master plan for the 
Property that are caused by Developer's modifications or changes 
shall be borne by Developer. Developer shall cause its engineer to 
submit specifications governing the material to be used and the 
method and manner of installation. All such plans and 
specifications submitted to Service Company's engineer shall meet 
the minimum specifications of Service Company and shall be subject 
to the approval of Service Company, which approval shall not be 
unreasonably withheld or delayed. No construction shall commence 
until Service Company a'nd necessary regulatory agencies, if any, 
have approved such plans and specification in writing (except that 
regulatory agency approval shall be in writing only if so required 
by the regulatory agency). If permits and approved plans are 
returned by regulatory agencies to Developer, Developer shall 
submit to Service Company one (1) copy of water and/or sewer permit 
and approved plans. Developer shall also supply to the Service 
Company an itemized list of materials and all contractors to be 
used covering all contract items. 

- 

(b) Csmtractor, All sewer and water contractor 
shall be approved by Service Company, and Service Company shall not 
unreasonably withhold or delay its approval thereof. 

(C) Developer shall provide to 
Service Company's inspector, fifteen (15) days notice prior to 
commencement of construction. Developer shall cause to be 
constructed, at Developer's own cost and expense, the on-site water 
distribution and sewage collection systems as shown on the approved 
plans and specifications. 

(d) ec t lon .  During the construction of the 
on-site water distribution and sewage collection systems by 
Developer, Service Company shall have the right to inspect such 
installations at all times to determine compliance with the 
approved plans and specifications. The engineer of record shall 
also inspect construction to assure compliance with the approved 
plans and specifications. Forty-eight ( 4 8 )  hours notice of all 
standard tests for pressure, exfiltration, line and grade, and all 
other normal engineering tests shall be given to the Service 
Company. Tests shall demonstrate that the systems have been 
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installed in accordance with the approved plans and specifications, 
good engineering practices, and the American Water Works 
Association criteria. The Service Company, Developer, engineer of 
record and utility contractor each may be present f o r  such tests. 
There shall be an inspection Charge to cover the Service Company's 
cost of inspection of installations on the property as specified in 
Exhibit l t B f t .  

- 

(e) ComDletlon. Upon completion of construction, 
Developer's engineer of record shall submit to Service Company a 
copy of the signed certification of completion submitted to the 
required regulatory agencies, if any. If certification is for the 
water distribution system, a copy of the bacteriological results 
and a sketch showing locations of all sample points shall be 
included. The engineer of record shall a l so  submit to Service 
Company ammonia mylars of the as-built plans prepared and certified 
by the engineer of record, and the recorded plat, if any, including 
dedication sheet, if any. 

(f) Trans_fer of Title, Developer hereby agrees to 
transfer to Service Company title to all on-site water distribution 
and sewage collection systems installed by Developer or Developer's 
contractor pursuant to the provisions of this Agreement. Such 
conveyance shall take place at the time Developer receives the 
Service Company's final letter of acceptance. As evidence of said 
transfer of title, upon the completion of the installation and 
receipt of the final letter of acceptance and upon the rendering of 
service by Service Company, Developer shall: 

(i) Convey to Service Company, by bill of sale 
in form reasonably satisfactory to Service Company's counsel and as 
customarily used by Service Company, the on-site water distribution 
and sewage collection systems as constructed by Developer and 
approved by Service Company. 

(ii) Assign any and all warranties, and 
maintenance, completion and performance bonds and the right to 
enforce same to the Service Company which Developer obtains from 
any contractor constructing the sewer and water systems. Developer 
shall obtain a written warranty, completion, and performance and 
maintenance bonds from its contractor for a minimum period of 
thirty-six (36) months. If Developer does not obtain such written 
warranty and performance and maintenance bonds from its contractor 
and deliver same to Service Company, then in such event, Developer, 
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by the terms of this instrument, agrees to warrant the construction . -  - . 
of the on-site water distribution and sewage collection systems 
installed by Developer or Developer's contractor, for a period of 
thirty-six (36) months from the date of acceptance by the Service 
Company of said utility systems. 

(iii) Provide to the Service Company an 
executed notarized no lien affidavit in form reasonably 
satisfactory to Service Company's counsel on the utility systems 
installed by Developer by reason of work performed or services 
rendered in connection with the installation of the systems. 

(vi) Provide Service Company with all 
appropriate operation/m$intenance and parts manuals. 

(v) Enter into an easement agreement with 
Service Company for easements and/or rights-of-way covering areas 
in which the on-site water distribution and sewage collection 
systems are installed, by recordable document in form acceptable to 
Service Company counsel and as customarily used by Service Company. 

(vi) Grant a 30-foot by 30-foot exclusive 
easement for any lift station sites constructed on Developer's 
Property, including a non-exclusive easement for ingress and egress 
to such site. The easement shall include a "non-disturbance 
agreement" as set forth below. No improvements may be made within 
this easement without the written consent of Service Company. 
Notwithstanding anything herein to the contrary, however, Developer 
may landscape the area of the easement. 

(vii) Supply to the Service Company a copy of 
the invoices and an itemized list of materials used covering all 
contract items and a release of lien from the contractor, 
suppliers, and a contractors Final Affidavit. 

Service Company agrees that the issuance of the 
final letter of acceptance for the on-site water distribution and 
sewage collection systems installed by Developer shall constitute 
the assumption of responsibility by Service Company for the 
continuous operation and maintenance of such systems from that date 
forward, except as otherwise provided herein. 

a. for %vice: Consumer Installation. 
Developer, or any owner of any parcel of the Property, or any 
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occupant of any residence, building or unit located thereon, shall - - -  , 
not have the right to and shall not connect any Consumer 
Installation to the on-site water distribution and sewage 
collection systems facilities until formal written application has 
been made to Sewice Company by the prospective consumer of 
service, or on their behalf, and the meter installation fee has 
been paid in accordance with the then effective rules and 
regulations of Service Company, and approval has been granted for 
such connection. 

9. Easements. Developer agrees to grant and give to 
Service Company a non-exclusive right or privilege to maintain, 
repair, replace, construct and operate said on-site water 
distribution and sewagg collection facilities in the area to be 
developed by Developer. Mortgagees, if any, holding prior liens on 
the Property shall, upon the reasonable request of Service Company 
be required to give to Service Company assurance by way of a "non- 
disturbance agreement" that in the event of foreclosure, mortgagee 
would continue to recognize the easement rights of Service company 
as long as Service Company complied with the terms of this 
Agreement. 

Developer hereby further agrees-that the foregoing grants 
shall include <he necessary right of ingress and egress to any part 
of the Property upon which Service Company is maintaining, 
repairing, or operating such facilities; such that the foregoing 
grants shall be for the use of the Service Company, its successors 
or assigns; and that where roads cross easement areas such roads 
shall be constructed in accordance with commonly accepted 
engineering practices of Pasco County, Florida,. or as otherwise 
required by law. The use of easement area by Service Company shall 
not preclude the use by Developer or other utilities of these 
easement areas, such as, for cable television, telephone, electric, 
roads or walkways, provided, however, that the same shall not 
reasonably interfere with Service Company's utilization of same and 
shall be in compliance with commonly accepted engineering practices 
of Pasco County, Florida or as otherwise required by law. 

Service Company hereby agrees that all easement grants 
will be utilized in accordance with the established and generally 
accepted practice of the water and sewer industry with respect to 
the installation, maintenance, repair, replacement, construction 
and operation of all its facilities in any of the easement areas. 
Service Company agrees that it will at all times maintain such 

10 



. _  facilities in good order, condition and repair, at its sole cost 
and expense, in accordance with all standards and specifications 
which may be prescribed by any governmental or regulatory authority 
having jurisdiction. Service Company shall restore easement areas 
only to the extent of sodding and restoring sidewalks and pavement 
and Service company shall not be responsible for restoring such 
things as shrubbery, plants, fences or other structures placed 
within the easement areas. 

- 

, 

10. B g c e e m e n t t c S e r v e .  Service Company covenants 
and agrees that upon the completion of construction of the on-site 
water distribution and sewage collection services facilities by 
Developer, its inspection, I and the issuance of the final letter of 
acceptance by,Service Company, Service Company will connect or 
oversee the connection of the on-site water distribution and sewage 
collection services facilities installed by Developer to the 
central facilities of Service Company. Such connection shall at all 
times be in accordance with rules, regulations and orders of the 
applicable governmental authorities. Service Company agrees that 
once it provides water distribution and sewage collection services 
to the Property and Developer or others have connected Consumer 
Installations to its system, thereafter, Service Company, its 
successors and assigns will continuously provide, at its cost and 
expense, but in accordance with the other provisions of this 
Agreement and the rules and regulations and rate schedule set by 
applicable government authorities, water and sewer services to the 
Property in a manner to conform with all requirements of the 
applicable governmental authority having jurisdiction over the 
operations of Service Company. 

Althouah the responsibility for connecting the Consumer 
Installation to the water meter or sewer lines of Service Company 
at the Point of Delivery is that of the Developer or entity other 
than Service Company, with reference to such connections, the 
parties agree as follows: 

(a) Application for the installation of water meters 
shall be made at least seventy-two (72) hours in advance, not 
including Saturdays, Sundays, and holidays. 

(b) All Consumer Installation connections main 
interconnects and other lines as indicated by Service Company in 
accordance with standard engineering practices, must be inspected 
by Service Company before backfilling and covering of any pipes, 
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except as provided for in (d) below 

(c) Notice to Service Company requesting an 
inspection of a Consumer Installation connection may be given by or 
on behalf of the plumber'of Developer, and the inspection will be 
made within seventy-two (72) hours, not including Saturdays, 
Sundays, and holidays. 

' 

(d) If Developer does not comply with the foregoing 
inspection provisions, Service Company may refuse service to a 
connection that has not been inspected until Developer complies 
with these provisions. 

(e) The bost of constructing, operating, repairing 
or maintaining 'Consumer Installations shall be that of Developer or 
Consumer or a party other than Service Company. 

(f) If a commercial kitchen, cafeteria, restaurant 
or other commercial food preparation or dining facility is 
constructed within the Property, the Service Company shall have the 
right to require that a grease trap be constructed, installed, 
connected and maintained as necessary by Consumer so that all 
wastewaters from any grease producing equipment within such 
facility, including floor drains in food preparation areas, shall 
first enter the grease trap for pretreatment before the wastewater 
is delivered to the lines of the Service Company. Size, materials 
and construction of such grease traps are subject to approval by 
Service Company. Such approval shall not be unreasonably withheld 
or delayed. Service Company shall have the on-going right during 
regular business hours to inspect Consumer's or Developer's 
premises in order to insure compliance with the provisions hereof. 
NO substance other than domestic wastewater will be placed into the 
sewage system and delivered to the lines of the Service Company. 
Should any non-domestic wastes, grease or oils, including, but not 
limited to, floor wax or paint, be delivered to the lines, the 
Consumer will be responsible for payment of the cost and expense 
required in correction or repairing any resulting damage, and 
Developer will so advise its purchasers or tenants, as applicable. 

(9) Non-residential Consumers of the Service 
Company, acquiring water and sewer service rights by and through 
Developer, shall not deposit into the sewer system non-domestic 
waste which would be classified as -ussubs tance  as def lned  

n& 

12 



y Act of 1980 or sucmssor lea- ~et-- - - ,  

Section 3 7 6 . 3 0 1  ( 1 5 )  or Section 3 7 7 . 1 9 0 .  

regulatory agencies of the State of Florida or the County Health 
Department, or the Service Company. In the event of such deposit, 
Service Company shall have the unilateral right to withhold further 
service to such Consumer until such time as corrective action has 
been taken and all of Service Company's cost incurred in the 
process of correcting same, including legal, engineering, 
consulting, administrative and contingent fees, are paid by the 
Consumer. 

.. D e C t 1 d d 3  e th 

11. Rates. Service Company agrees that the rates to 
be charged to Developer 'and individual Consumers of water and sewer 
service shall'be those set forth in the tariff of Service Company 
approved by the applicable governmental agency. However, 
notwithstanding any provision in this Agreement, Service Company, 
its successors and assigns, may establish, amend or revise, from 
time to time in the future, and enforce rates or rate schedules so 
established and enforced and shall, in any event, at all times be 
reasonable and subject to regulations by the applicable 
governmental agency, or as may be provided by law. Rates charged to 
Developer or Consumers located upon the Property shall at all times 
be identical to rates charged for the same classification of 
service, as are or may be in effect throughout the service area of 
Service Company. 

12. Ex-cliisive R iaht - to Provide Serv ice ,  Deve 1 oper 
agrees that Developer, or the successors and assigns of Developer, 
shall not engage in the business or businesses of .providing potable 
water or sewer services to the Property during the period of time 
Service Company, its successors and assigns, provide water and 
sewer services to the Property, it being the intention of the 
parties hereto that under the foregoing provisions and a lso  other 
provisions of this Agreement, Service Company shall have the sole 
and exclusive right and privilege to provide water and sewer 
services to the Property and to the occupants of such buildings or 
units constructed thereon, except for the providing by Developer, 
from its own sources and lines of water for irrigation uses. 

13. B l n d i n a f C C L o f  A n  This Agreement shall 
be binding upon and shall inure to the benefit of Developer, 
Service Company and their respective assigns and successors by 
merger, consolidation, conveyance or otherwise. 

13 



- I  - 
14. Notice. Until further written notice by either 

party to the other, all notices provided for herein shall be in 
writing and transmitted by messenger, by U.S. certified or. 
registered mail return receipt rehested, by express mail or by 
telegram, and if to Developer, shall be mailed or delivered to 
Developer at: 

AIG Baker Seven Springs, L.L.C. 
C/O AIG Baker Shopping Center Properties, L.L.C. 
1701 Lee Branch Lane 
Birmingham, Alabama 35242 

with copies to: I 

Clyde Hobby, Esquire 
Hobby, Grey & Reeves 
5709 Tidalwave Drive 
New Port Richey, FL 34652 

and if to the Service Company, at: 
Aloha Utilities, Inc. 
2514 Aloha Place 
Holiday, Florida 33591 

with copies to: 
John Jenkins, Esquire 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

15. L a s  of F l w ~ . d ~  This Agreement. shall be governed 
by the laws of the State of Florida and it shall be and become 
effective immediately upon execution by both parties hereto, 
subject to any approvals which must be obtained from governmental 
authority, if applicable. 

16. C o s t s e y ' s  Fees. In the event the 
Service Company or Developer is required to enforce this Agreement 
by Court proceedings or otherwise, by instituting suit or 
otherwise, then the prevailing party shall be entitled to recover 
from the other party all attorneys fees and costs incurred, 
including such fees and costs on appeal. 

17. Enrce Ma- In the event that the 
performance of this Agreement by either party to this Agreement is 
prevented or interrupted in consequence of any cause beyond t h e  
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- ,  control of either party, including but not limited to Act of God or 
of the public enemy, war, national emergency, allocation or of 
other governmental restrictions upon the use or availability of 
labor or materials, rationing, civil insurrection, riot, racial or 
civil rights disorder or demonstration, strike, embargo, flood, 
tidal wave, fire, explosion, bomb detonation, nuclear fallout, 
windstorm, hurricane, sinkholes, earthquake, or other casualty or 
disaster or catastrophe, unforeseeable failure or breakdown of 
pumping transmission or other facilities, governmental rules or 
acts or orders or restrictions or regulations or requirements, acts 
or action of any government of public authority or commission or 
board or agency or agent or official or officer, the enactment of 
any statute or ordinance or resolution or regulation or rule or 
ruling or order, order 6r decree or judgment of restraining order 
or injunction of any court, said party shall not be liable for such 
non-performance. 

- 

* .  18. Indemnlflcation. The Developer agrees to 
indemnify, defend and hold harmless Service Company from and 
against any and all liabilities, personal injury claims, damages, 
costs and expenses (including reasonable attorney's fees including 
those on appeal and in bankruptcy proceedings) to which Service 
Company may become subject by reason of or arising out of the 
Developer's breach or non-performance of this Agreement. This 
indemnification provision shall survive the actual connection to 
Service Company's water and sewer system. 

19. IB t i ce .  Service Company shall provide to developer 
timely notice of any proposed rate changes and/or hearings 
affecting the Service Company or its rates or ability to provide 
service to the Developer at the rates and dates and in the quantity 
set forth in this Agreement. 

2 0 .  This Agreement supersedes all previous agreements or 
representations, either verbal or written, heretofore in effect 
between Developer and Service Company, made with respect to the 
matters herein contained, and when duly executed, constitutes, the 
matters herein contained, and when duly executed, constitutes, the 
agreement between Developer and Service Company. No additions, 
alterations or variations of the terms of this Agreement shall be 
valid, nor can provisions of this Agreement be waived by either 
party, unless such additions, alterations, variations or waivers 
are expressed in writing and duly signed by the party to which they 
are to be applied. 
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. -  21. When required by the context, the singular nurnber 
shall include the plural, and the masculine, feminine and neuter 
genders shall each include the others. 

- 

I 22. Whenever approvals of any nature are required by 
either party to this Agreement, it is agreed that same shall not be 
unreasonably withheld or delayed. 

23. Unless otherwise agreed in writing, the submission of 
this Developer Agreement for examination by either party to the 
other does not constitute an offer by either party but becomes 
effective only upon execution thereof by both Service Company and 
Developer. 

24. Failure to insist upon strict compliance of any of 
the terms, covenants, or conditions herein shall not be deemed a 
waiver of such terms, covenants, or conditions, nor shall any 
waiver or relinquishment of any right or power hereunder at anyone 
time or times be deemed a waiver or relinquishment of such right or 
power at any other time or times. 

25. Developer understands and agrees that, this Agreement 
or the capacity reserved hereunder cannot and shall not be assigned 
or delegated by Developer to third parties without the written 
consent of Service Company, which consent shall not be unreasonably 
withheld. 

26. Service Company shall have the right to inspect, at 
its sole cost and expense, Consumer Installations at all reasonable 
times, provided that the responsibilities and agreements that apply 
to Service Company’s use of. easement areas, as set forth in 
paragraph 10 of this Agreement shall also apply to any and all 
actions taken by Service Company pursuant to this paragraph. 

27. This Agreement is binding on the successors and 
assigns of the parties hereto, including any municipal or 
governmental purchaser of Service Company. The rights and 
obligations created pursuant to this Agreement shall be deemed to 
run with the land described in Exhibit “Aff  and shall be binding 
upon the successors in title or legal interest of Developer‘s right 
and obligations herein. This Agreement shall survive the sale or 
trans’fer of Service Company to any party. 

28. Each party hereby agrees to grant such further 
assurance and provide such additional documents as may be required, 
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. -  , each by the other, in order to carry out the terms, conditions and 
comply with the express intention of this Agreement. 

- 

29. The Developer agrees to convey, at Developer cost, by 
warranty deed or lien free easement at Service Company's sole 
option, 0 well sites as CIAC, said well sites shall maintain a 
minimum distance of 2 0 0  feet from any improvements of sources of 
pollution. The well sites shall be to the sole satisfaction of 
Service Company, and the Developer shall be responsible for all 
costs of improvement of the same in accord with the provisions of 
this Agreement. 

I 

30. C o n s e r v _ a t i k a n d % o f W a t e r  The 
Developer agre,es to accept and receive Service Company's sewage 
treatment plant effluent for spray irrigation or other method(s) of 
conservation and/or reuse disposal on the Property or other lands 
upon which Developer shall have a perpetual right for such effluent 
disposal in a number of gallons equal to the monthly amount of 
water provided by Service company to Developer. Developer will, at 
Developer's sole cost and expense, install such lines and 
facilities for the disposition of said effluent in the Property or 
other said lands. Developer agrees to pay Developer's proportionate 
share of the lines, transmission costs, reasonably required, on a 
gallonage basis, to transport the said effluent to the Property or 
such other said lands. The cos t  shall include, but not be limited 
to design, engineering, permitting, construction, legal, inspection 
and associated fees and costs related thereto. In the event that an 
impact or similar fee for reuse is adopted by Service company, 
Developer agrees to immediately pay the same upon notice by Service 
Company. In any. event, Developer understands and agrees to pay the 
income tax effect, or "gross-upn, of income taxes associated with 
the contribution of any reuse transmission charge, lines or 
facilities. 

31. Time Of the Essence. It is understood and agreed 
between the parties hereto that time is of the essence of this 
Agreement and this applies to all terms and conditions contained 
herein. 

IN WITNESS WHEREOF, Developer and Service Company have 
executed or have caused this Agreement, with the named Exhibits 
attached, to be duly executed in several counterparts, each of 
which counterparts shall be considered an original executed copy of 
this Agreement. 

SIGNATURES ON FOLLOWING PAGE 
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ALOHA UTIJlITIES, INC. 1 WITNESSES: 
A 

Print Name bel k 

Print Name. 

WITNESSES: AIG BAKER SEVEN SPRINGS, L.L.C. 

BAKER SHOPPING CENTER 

By : 

STATE OF Florida) 

COUNTY OF Pasco ) 
’ ) ss 

ng instrument was acknowledged before me this ql-f 
, 19 49 , by 

&Stephen G. Watford, President of ALOHA UTILITIES, INC., a 
Florida Corporation, on behalf said Corporation. 

My Commission Expires: 

STATE OF Alabama) 

COUNTY OF Shelby) 

day of , 199% , by Alex D. Baker, President 
of AIG Bak ng Center Properties, L.L.C., as sole member of 
AIG Baker Seven Springs, L.L.C., a Delaware limited liability 

1 ss 
The foregoing instrument was acknowledged before me this r j + h  

company, on behalf of said company. 

NotaFy Pubfic 9 
My Commission Expires: 1 /?-/ G I  

I 
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SKETCH OF 
SOUTFl PARCET, (REVTSED'I - MlTClTEl,T+ PORTTON 

.A ponion oTLolr 3 7  And 3 8 .  Block 'T". SEVEN SPRINGS I-IEIGT-ITS, ns shown on the pint 
recorded in Plnt Dook 3 ,  page 26 e f  the Public Records o f  Pnsco County, Floridn, a portion of  
Lots I 1  nnd 12, Block D, olsrid SEVEN S P N N G S  HEIGFITS, nnd  n portion of llrc Nortl\enri 
1 / 6 1  o f  the Soulhenst 114 ofScction 23, Township 26 Soutli, nnngc 16 Enst, Pnsco County, 
Florida, nl l  bcing furihcr described ns follows: 

Commence at the Northers1 corner o f  the S ~ i i t l r e ~ s t  1/1 o f  snit1 Scction 23; llrcnce 
along the North boiinclnry line o f  the Sotitlrcnst 114 o f  tnit l  Section 21, North 
89'27'07" West, a dirtrnce 0145.00 feet to the Westerly right-of-wny line of Stn le  
R O A ~  5 4 ,  Sedlon 14570-2151; thence along the  Westerly right-of-wny h e  or  snit! 
S t a t e  Rond 5 4 ,  South 00'04'42' West, n distnnce o f  427.40 reel to the 
Soutlrenrterly corner or SPRING HAVEN CONDOMMTUM. PHASE ONTi l i s  
shown on the plat recorded i n  Condominium Plnt Dook I .  pngcr 39, 10 a n d  41 o r  
the Public Records or P m o  County, Floridn; tllence Along the South bOlindA~ l ine 
orsnid SPlUNG HAVEN C O N D O M " M ,  PHASE ONE, Soiitli 83'5 1'30" 
W e s t ,  a distance of 75.86 feet to A point on the Norilr boundary line of 
SPRMGFMVEN - T M C T  E, ns described i n  OpTcid Record Book 3328, Pnge 
1326 of  the Public Records orPnsco County, Florida; thence parnlltl  with and 
121.00 fee t  West of.tlie Enst boundary line or the Soutlrenst 114 ofsaid Section 23,  
South 00'03'3 I "  West, a distance o f  21 6.87 feel; thence North 83'56'29" West. n 
distance o f 6 3 0  feet; thence pnrnllel with and 127.50 feet West of the East 
boundary line pf tire So\itlreast 114 o f  said Section 23, Soirtli 00'03'3 I "  West, n 
distance o f  8.46 f e e t  to the Soutlr bountlnry line of  s a i d  SPRTNGI-TAEN - 
fTL\CT E, flic snme being 111c Norllr boundary line o f  Jnmes W. Mitchell Pmrctl, 
as described in Official Record Book I3 1 1 ,  PnEc 1739 of tlrc Public Records o f  
Pfisco County, Floridn. for n POMT OF BEGMNMG; Ilrence continlit Soullr 
00'03'31" West, n distance o f  1 5 4 . S 6  fee t  to the  Weslcrly boiindnry line or  
blilclrcll Boiilevnrd riglil-or-way Parcel 1 15; thence along the Westerly boiindn.ry 
l i n e  ofsaid Mitchell Doulcvnrtl right-of-wny Pnrcel I 15, Soutlr 13'32'27" West, A 

distance of7S.12 feet; thence contintre nlong the Westerly boirndnry line of said 
Mitchell Boulevnrd rigIrl-or-way P A f C C l  11 5 nnd the Westerly boundary line oC 
blitchell Bolilcvard riglit-of-!vny Parcel 114, South 00'03'31" West, n distance o f  
122.82 feet; thence Norill 89'56'29" \Vest, n distnnce o f  250.00 feet: tlrtnce Soutlr 
00'01'1 1" West,  n distance of 262.5 1 f e e l  to the Northerly boundnry line of 
blitcldl Boulcvnrd Riglit-of-WAy Parcel 1 12; lhence nlong the Northerly boiindnry 
line of said Mitchell Borllevnrd Xjslit-of-Way Parcel 112, South 84 '48 '52"  West, n 
distfince of 88.35 leet IO the W e s t  boundary line of said James W. Mitchell Pnrcel. 
111t snme beins on the Ensl boundnry line orJim Mitchell Rnnch, Inc. Parcel, ns 
described in Oficirl Record Book 1809, Pnge 1974 of the Public Records of 
PASCO County, Floridn; tlience North 00'02'22" Enst, n distnnce or623.71 feel to 
fhe Northwest comer of said James W. Mitchell Pnrcel; thence nlong t h e  North 
boundnry line ofsrid JamcJ W. MiIchcll Parcel, South 89'30'34" Enst, a cllttnnce 
o f  355.72 fee l ,  to tlie POWT 01: DEGMMNG. 

The above described pnrct l  contnins 3 . 3 4 7  acres, more or less. 

r a p e  1 o f  2 



SKETCT-I OF 
SOUTH PARCEL (REV'ISED) - kffTCJ-ELUSWELD PORTION 

A portion o f  the Northeast 1/1 of t h e  Soiitlrcnst 1/4 o f  Section 23. Township 26 South.' Range I6 
East, PASCO Cotrnty, Florida, being furflier described A S  follow: 

Commence 1 1  the Northeast corner o f t h c  Southenst  1/4 ofssid Scction 23: rhcncc alone 
rhc North boundary line o f  t h e  So~itl icrst  1/4 o f  said Section 33, Noti11 89'27'07" \Ver t .  A 

distance o f  45.00 feet to llie \Vestcrly right-or-ivay line of S t a t e  Road 5 1 .  Section 14.570- 
2 15 I :  thence along the \Vestcrly right-of-way line of  said Stnlc Road 51, Soutlr 00'04'12" 
\Vest. a distance 01-427.10 feet to t h e  Soutlrcnsterly corner or  SPKMG H A V E N  
CONDOMINIUM, PHASE ONE a s  shown on the plnt recorded in Condominitlm Plat 
Book 1, pngqs 39, 40, and 4 1  of t h e  Public Records of Pnsco Coiinly, Florida; thence 
along the South boundary line of said SPIUNG HAVEN CONDOMMTUM, PFIASE 
ONE, South 83'51'30" West .  A dirtnncc of 75.86 feet to a point on the Nor th  boundary  
line of SPIUNGFIAKN - TRACT E, a s  described in Oficial Record Book 3328, page  
1328 or the  Public Records ofPasco  County, Florida. for m POMT OF B E G M N M G ;  
thence parnllcl with and 121.00 Tcct W e s t  o f  [lie Enst boundnry line of the  Sotitlienst !I4 
of said Section 23, Sou111 00'03'3 1 "  West, A distance o f  216.87 feet ;  thence Nor th  
83'56'29' West, a distance or6.SO r e e l ;  thence Sou th  00'03'3 I "  West, a distance of  8.16 
f e e t  IO the South boundary line of r n i d  SPPJNGT-lAVEN - T U C T  E. the  same being (he 
Noal l  botlndary line ofJames  W. Milchcll Pnrccl, i t s  dcscribcd in Official Record Book 
33 1 I *  page 1739 o f  the Piiblic Records o fPasco  Cotinty, Florida; thence Nor th  89'30'31" 
\\'est, a distince of355.72 f e e t  to tiit Southviest c o m e r  ofsaid S P N N G I i A ' 4 3 4  - 
TRACT E. !h< ramc bcing the Northwest corner o f  said James W. Mitchell Parcel. thc  
same being t h e  East boundary line of the  Jim Mitchell Ranch, Inc. Parcel a s  described in 
OKcial Record Book 1803, past 1971 of t h e  Public Records o f  Pnsco Coiinty, Florida; 
flicncc d o n g  the West botindAry line of said James W. blilcldl  Parcel, and the East 
boundary line of ra id  Jim Mitchell Ranch, Inc. Parcel, Soutli 00'02'22'' Wesf, n distance o f  
623.7 I feet I O  the Northeast corner of  tvlitclrell Boulevard right-of-way Parcel 1 I I a s  
described in Oficial Record Book 1799, page 1788 of  flic Public Records o f  Pnsco 
County, Florida; thence along the Noflhcrly boundary line o f  said Mitclicll Boulevard 
riplit-or-wry Pircel  I 11, South 81'48'52" W e s t ,  a distance of 1 1  7.24 fee t  to the 
Nonlnveslerly corner o f  said Mitchell Boulevhrd right-of-way Parcel 1 1  1 :.thence along 
tlic \Vcsterlyboundary line of said Mitchtll Boulcvnrd riglit-of-why Pnrccl 1 1 1 ,  So~t l r  
00'3 1'30" West, n distance of30.00 fcct to the Southwest comer of said Mitchell ' 
Botilevrrd right-of-wry Parcel I1 I ,  the same being the South boundary line of the 
N O ~ ~ ~ C R S I  1/4 o r t h e  Soutliesst 114 o f  said Section 23, the same being the North riglit-of- 
w a y  line ofMitchell Road (Mitclicll Ranch Road) ns  described in Oflicinl Record  nook  
1261, page 122s of [ l i t  Public Records o f P a s c o  County, Florida; tlrcncc nlong the South 
boundary line o f  the Nortlieast 114 or  the Sout lxas t  114 o f  said Section 23, r n d  the N o n h  
right-of-way line o f  said Mitchell Road,  Notilt 89'28'30" West, A distnnce o f  723.89 feet 
I O  the Southwest corner of the Northeast 114 o f  [lie Southeasl 111 o f  said Section 23; 
thence along the W e s t  boundn.ry l ine  o r  the Nortlrcnst 111 o f  the Soilthenst 1/4 of said 
Section 23, North 00'08'36" E S S C ,  a disfnnce of 876.97 feet I O  the Sotitlrwcst c o m e r  of 
SPRMG HAVEN CONDOMMIUM, PHASE TWO as  shown on t h e  plrt recorded in 
Condominium Plat Book I ,  p a g e s  7 I ,  72, and 73 of t h e  Public Records of  Pnsco Cocrnfy. 
Florida: thence rlong t h e  South boundary line of said SPKMG HAVEN 
COM3OMI"M, PHASE T W O  A n d  Ihc South bountlrry l ine  o f  snld S P R M G , l . l A v E N  
C O ~ O ~ , . P H . 4 S E :  O m ,  North 39'51'30" EASI, n distnncc o f  1201.57 reef, to 

I 

t i l e  Pomr OF BEGMMNG. 

The above described parcel conlains l S . 7 6 7  acres, morc or less. 



EXHIBIT 'IB" 

SYSTEM CAPACITY CHARGES 

Upon execution of this Agreement, Developer agrees to pay 
Service Company System Capacity Charges of $ 1 3 . 9 1 4 9 7  for water 
service and $ 1 7 . 5 8 8 . 9 8  for sewer service to induce Service Company 
to reserve BEL ERC's per day for water and 68 ERC's per day for 
sewer plant capacities for Developer's proposed connections. Said 
systems capacity charges to be paid by Developer are those which 
are approved by the Florida Public Service Commission or other 
regulatory body with jurisdiction A over Service Company. 

OTHER CHARGES 

Service Company imposes an Inspection Charge equal to its 
actual costs, not to exceed two percent of the construction cost, 
either actual or estimated, of the subject water and sewer 
facilities as installed by the Developer. Developer agrees to pay 
same prior to Service Company's acceptance of lines and facilities 
from Developer. 

Service Company imposes a recording charge equal to its actual 
c o s t .  Developer agrees to pay Service Company, prior to Service 
Company's acceptance of lines and facilities, the actual recording 
charge. Said charges are those established by the Clerk of the 
Circuit Court of Pasco County. 





Ch IANG MEDICL  
CUSTOMER SERVICE AGREEMENT 

r+l THIS AGREEMENT made and entered into this 3jl day of 
, 1 9 9 8 , b y  L n 9  Me> Ck-nrj and SI b y  C A W ~ ~  betweqn ~ 

-- 

- - ?  
I L A - -  -_- a whose address is 6,\7 L,-no,& & /&13 /di ~ c / 4 ' ~  4 

7 ;/[-52 _- hereinafter referred to as "Customer", and ALOHd UTILITIES, 
INC., a Florida corporation, whose address is 2514 Aloha Place, 
Holiday, Florida 34691 hereinafter referred to as "Service 
Company, 'I 

WHEREAS, Customer owns certain lands located in Pasco County, Florida, and described in Exhibit "A" , incorporated 

herein (the "Property") , on which Customer intends to construct 
the following: 

Number of units: I 

(i.e. single family, multifamily, commercial) 
Type of units: mtd;c{j\ I .  

Total Maximum Gallons Per Day: ~ 8 0 ~ '  

WHEREAS, Customer is requesting and Service Company is 
willing to provide central water treatment and distribution and 
sewage collection and treatment services to the Property in 
accordance with this Agreement, its Tariff and Service 
Availability Policy, and applicable rules of the Public Service 
Commission; 

NOW, THEREFORE, f o r  and in consideration of the 
premises the mutual undertakings and agreements herein, and for 
other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, Customer and 
Service Company agree as follows: 

1. The foregoing statements are true and correct and an 
integral part hereof. 

2. The definitions set forth as Exhibit llB1' and 

incorporated herein shall apply to this Agreement. 

3. System Capacity Charges. Upon execution of this 
Agreement Developer shall pay to Service Company the following - 
"System Capacity Charges:" 

Water Service Charge: $ 1 ~ . q b . g f i  
Sewer Service Charge: $ i, 144 .  gd 

Total System Capacity Charge: $ 3,Scl i .  bo 

Upon payment of said System Capacity Charges, Service Company 



agrees to provide water and sewer service to the Property within 
60 days in accordance with the terms of this Agreement. In the 
event Customer utilizes capacity for more Gallons Per Day than 
are set forth above, he or she shall be required to pay the 
System Capacity Charges for such excess capacity within 30 days 
of demand by Service Company at the System Capacity Charge then 
in effect. Notwithstanding anything herein to the contrary, if 
the Property uses capacity in excess of the amounts secured 
under this Agreement, Service Company may require payment of 
additional System Capacity Charges as a condition of providing 
continued service. 

4. Service Connection. Customer shall be responsible for 
connecting the Consumer Installation to the water meter or sewer 
lines of Service Company at the Point of Delivery. Application 
for the installation of water meters shall be made at least 
seventy-two ( 7 2 )  hours in advance, not including Saturdays, 
Sundays, and holidays. All Consumer Installation connections 
shall be made in accordance with standard engineering practices, 
must be inspected by Service Company before backfilling and 
covering of any pipes. Notice to Service Company requesting an 
inspection of a Consumer Installation connection and requests 
for installation of water meters shall be made to Service 
Company at least seventy-two (72) hours in advance, not 
including Saturdays, Sundays, and holidays. Customer shall bear 
the cost of constructing, operating, repairing or maintaining 
Consumer Installations and Service Company's inspection and 
recording charge (if any) in effect at the time of connection. 

5. Domestic Waste. No substance other than domestic 
wastewater will be placed into the sewage system and delivered 
to 
wa 
or 

the lines of the Service Company. Should any non-domestic 
stes, grease or oils, including, but not limited to, floor wax 
paint, be delivered to the lines, the Consumer will be 

responsible for payment of any c o s t  incurred to correct or 
repair any resulting damage, and Customer will so advise all 
residents of the Property. 

- 

6. Rates. Service Company agrees that the rates to be 
charged to Customer shall be those set forth in the tariff of 
Service Company approved by the applicable governmental agency 
which may be amended from time to time. 

7. Exclusive Right to Provide Service. Customer sha 1 1 
not allow anyone other than Service Company to provide potable 
water or sewer services to the Property. 

2 



8. Guaranteed Revenue. Pursuant to Service Company's 
Service Availability Policy, Service Company may require the 
Customer to pay a guaranteed revenue charge which is equal to 
the minimum rate (base facility charge) for each water and sewer 
(wastewater) equivalent residential connection if Customer fails 
to begin recieving service within 120 days of the date of this 
Agreement. 

9. Binding Effect of Agreement. This Agreement shall be 
binding upon Customer and Service Company and their respective 
assigns and successors. The rights and obligations created 
pursuant to this Agreement shall be deemed to run with the land. 
This Agreement may not be assigned without Service Company's 
written consent. 

10. Laws of Florida. This Agreement shall be governed by 
the laws of the State of Florida, and shall be subject to any 
approvals which must be obtained from governmental authority. 
Time is of the essence under this Agreement. 

11. Costs and Attorney's Fees. In the event the Service 
Company or Customer is required to enforce this Agreement by 
Court proceedings or otherwise, the prevailing party shall be 
entitled to recover from the other party all attorneys fees and 
costs incurred, including such fees and costs on appeal. 

12. Force Majeure. In the event that the performance of 
this Agreement by either party to this Agreement is prevented or 
interrupted in consequence of any cause beyond the control of 
either party, said party shall not be liable for such 
non-performance. 

The 
Customer agrees to accept and receive Service Company's sewage 
treatment plant effluent for spray irrigation on the Property. 
In that event Customer shall bear the cost of installing lines 
and facilities for the disposition of effluent on the Property. 
Customer agrees to pay capital and gallonage charges as may then 
be approved by the appropriate governmental authority and in 
effect at the time reuse water becomes available to the 
Property. 

13. Conservation and Reuse of Water Resources. 

IN WITNESS WHEREOF, Customer and Service Company have 
executed or have caused this Agreement, with the named Exhibits 
attached, to be duly executed in several counterparts, each of 



Which counterparts shall be cansidered an original executed copy of this Agreement 

E3 

Lq/  1 ->/ - +  , 
//TL\,c "C1ibt3 

19%, by Stephen G. Watford, President of ALOHA UTILITIES, INC., a 
Tdforgoing instrument was acknowledged before me this -4 + h day of 

behalf of said Corporation 

Notary Public 

STATE OF FLORIDA ) 

COUNTY OF PASCO ) 
1 ss 

The foregoing instrument was ecknowledged before me this 27th day of July, 1998 , by 
Mei ChanR and Sing tons Chann, individuals. 

My Commission Expires: 



Schedulm A 



EXHIBIT "B" 
DE FIN1 TI ONS 

a. "Customer" - The person (s) or entity/entities on 
the Property that actually utilize the water and sewer services 
of Service Company, which may include Customer. 

b. "Consumer Installation" - All facilities on the 
Consumer's side of the Point of Delivery (as hereinafter 
defined). 

C. "Equivalent Residential Connection (ERC) 'I -A 
factor used to convert a given average daily flow of water (ADF) 
to the equivalent number of residential connections. For this 
purpose, the average daily flow of one equivalent residential 
connection (ERC) is 270 gallons per day (gpd). 

d. "Point of Delivery" - The point where the sewer 
pipes or water meters of Service Company connect with the pipes 
of the Consumer. Unless otherwise indicated in writing, Point 
of Delivery shall be at the Consumer's lot line. 

e. "Service" - The readiness and ability on the part 
of Service Company to furnish and maintain water treatment and 
distribution and sewage collection services to the Point of 
Delivery for Customers (pursuant to applicable rules and regula- 
tions of applicable regulatory agencies.) 

f. "System Capacity Charge" - The charge made by the 
Service Company for each new connection to the utility system, 
which charge is designated to defray a portion of the cost of 
the utility system. 

6 
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Facsimile Cover Sheet 

To: Jay Doucette Fax: 942-4 174 
Spring Engineering, Inc. 

From: Jennifer Wilkow ski Pages: 6 
Date: 7/19/2005 Time: 12:OO p.m. 

Comments: Please find attached a Service B letter for the Trinity Springs 
Professional Center as well as a copy of our Refundable Advance Agreement. 
Should you have any questions, please contact our office. 

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANShIITTED MATE= IS 
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRANSMISSION. 



(727) 372-0115 %w (727) 372-2677 
~ . & - L ( U I . ~ . # t n /  

July 19, 2005 

Mr. John “Jay” E. Doucette 
Spring Engineering, Inc. 
3014 US Hwy 19 
Holiday, FL 34691 

Re: Trinity Springs Professional Center 

To Whom it May Concern: 

Please be advised that Aloha Utilities, Inc. has, or will create, sufficient water and sewage 
treatment plant capacity to service the above-mentioned property. Services will be 
provided in accordance with the level of service standards specified in the Pasco County 
Comprehensive Plan, as amended. Aloha Utilities, Inc. is willing to provide service in 
accordance with Aloha‘s standard service terms as approved by the Florida Public Service 
Commission and is willing to provide service from its nearest existing point of delivery. 

If I can be of any further assistance, please feel free to contact my office. 

Sincerely A 

Pamela Yacobelli 
Administration Manager 

PY/jlw 

dodserviceB 



REFUNDABLE ADVANCE AGREEMENT 

THIS AGREEMENT is made and entered into this 
by and between 
and the ALOHA UTILITIES, INC., a Florida corporation, hereinafter "ALOHA." 

day of 7 20-, 
, a Florida corporation, hereinafter "DEVELOPER," 

WHEREAS, DEVELOPER is desirous of extending ALOHA'S water, sewer and reclaim 
systems in the manner described in Exhibit "A," which is incorporated herein by reference (the 
"Project") ; and, 

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent 
contractor, identifying the cost of the Project (including contractor's fees) which is attached 
hereto as Exhibit "B," and incorporated herein by reference; and, 

WHEREAS, ALOHA is desirous of having its water, sewer and reclaim systems 
extended through construction of the Project, in order to serve the property identified in Exhibit 
"C," and incorporated herein by reference. 

NOW, THEREFORE, in consideration of the payment of $10, and mutual covenants 
contained herein, the receipt and sufficiency of which is hereby acknowledged, the 
DEVELOPER and ALOHA agree as follows: 

1. DEVELOPER shall pay all costs associated with the Project including, but not limited 
to, engineering, construction, legal, permitting, inspection and administration. Such costs shall 
include any reasonably and prudently incurred by Aloha as a result of the Project. 

2. ALOHA may provide periodic inspection of such construction for compliance with 
approved plans and specifications, although it has no obligation to do so. 

3. The parties agree that the hydraulic design capacity of the Project is gallons per 
day ("Project Capacity"). 

4. DEVELOPER shall convey ownership of all facilities comprising the Project without 
encumbrances to ALOHA after completion of construction in full accordance with approved 
plans, specifications and permit conditions by bill of sale, easement, and other necessary 
documentation in a form reasonably acceptable to ALOHA, with accompanying cost records. 
Upon receipt of the cost information, ALOHA shall establish the Project cost for purposes of this 
Agreement, which shall include all costs and expenses incurred by the Developer which may be 
capitalized as project costs for regulatory accounting purposes ("Project Cost"). 

5. DEVELOPER shall provide as-built plans and specifications certified by a 
professional engineer registered in the State of Florida prior to acceptance by ALOHA. 

6. DEVELOPER shall hold ALOHA harmless of any and all liability related to the 
construction, operation or maintenance of the Project incurred or occurring prior to acceptance 
by ALOHA, except to the extent such liability arises out of the gross negligence or willful 
misconduct of ALOHA. 



7. ALOHA shall collect a refundable advance fee from each new customer or developer 
that proposes to connect directly to the Project which shall reflect the new customers pro rata 
share of the cost of the Project according to the hydraulic design capacity of the proposed userk 
demand on the Project. The refundable advance fee shall be determined by dividing the design 
hydraulic capacity demand of the new user by the Project Capacity, and multiplying the result by 
the Project Cost. ALOHA may deduct a one percent administration fee from the refundable 
advance fee prior to payment to DEVELOPER. The refundable advance fee shall be paid to 
DEVELOPER within 30 days of collection by ALOHA. 

8. Hydraulic calculations shall be prepared by the DEVELOPER'S professional engineer 
for approval by ALOHA which approval shall not be unreasonably withheld. Design hydraulic 
capacity and demand calculations shall consistently utilize "peak hour" rates. 

9. ALOHA shall make a refundable advance to the DEVELOPER of the amount of the 
fee collected from each customer or developer who directly utilizes the line extension referenced 
herein. Such refundable advance shall be paid prior to any customer or developer utilizing such 
line extensions. 

10. It is specifically agreed and understood that ALOHA'S obligation hereunder shall 
cease five (5) years from the date of the execution hereof. Any payments made by third parties 
to ALOHA, its successors and assigns, subsequent to the seventh anniversary hereof shall not be 
subject to refundable advance treatment. Additionally, ALOHA'S obligation hereunder shall be 
that of a transfer agent, and ALOHA shall not, under any circumstances, have any obligation to 
make refunds to DEVELOPER in excess of those amounts actually collected by ALOHA from 
the utilization of the facilities described in Exhibit "A" by third parties. 

11. This Agreement shall be governed by the laws of the State of Florida. In the event of 
any litigation between the parties arising out of this Agreement, the prevailing party shall be 
entitled to reimbursement from the other party for all costs and expenses of such litigation, 
including reasonable attorney's fees, including appeals. 

12. This Agreement shall be binding on and inure to the benefit of the parties, their 
respective successors and assigns. 



IN WITNESS WHEREOF, the parties have set their hands and seals this - day of 
7 2 0 - 2  

WITNESSES : ALOHA UTILITIES, INC. 

By: 
Stephen G. Watford, President 

Print Name: 

Print Name: 

STATE OF FLORIDA 
COUNTY OF PASCO 

The foregoing instrument was acknowledged before me this day of 
3 20-9 by Stephen G. Watford, President of ALOHA UTILITIES, 

INC., a Florida Corporation, who is personally known to me, on behalf of said Corporation. 

Notary Public 

My Commission Expires: 



WITNESSES: 

Print Name: 

By: 

Print Name: 

Print Name: 

STATE OF FLORIDA 
COUNTY OF PASCO 

The foregoing instrument was acknowledged before me this day of 

of , a  Corporation, who 
as identification, on behalf of 

7 20-, by 

is personally known to me or produced 
said corporation. 

Notary Public 

My Commission Expires: 



S e n d i n g  C o n f i r m  

Date : J U L - 1 9 - 2 0 0 5  TUE 1 2 : 0 6 P M  
Name : ALOHA UTILITIES 
T e l ,  : 7 2 7 3 7 2 2 6 7 7  

P h o n e  : 9 4 2 4 1 1 4  
P a g e s  : 6  

Elapsed  Time : 0 1 ' 5 2 ' '  
Mode : E C K  
R e s u  I t  : O X  

S t a r t  Time : 0 7 - 1 9  1 2  0 3PM 
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SPRING ENGINEERING, INC. 
ENGINEERING LAND PLANNlNG ARCHITECTURE 

July 20, 2005 Sent via U.S. Mail 

Aloha Utilities, Inc. 
69 15 Perrine Ranch Road 
New Port Richey, FL 34655 

ATTENTION: Steve Watford 
President 

KJ3FERENCE: Trinity Springs Professional Center 

SUBJECT: Reuse Water 

SEI Project No. 2002-33 

Dear St eve, 

As you know we have been trying to get our plans approved and the FDEP permit applications signed 
by Aloha Utilities for the Trinity Springs Professional Center project. The applications were 
submitted on September 30,2004. One ofthe items that has been a special concern to our clients is 
your requirement to extend a 6-inch reuse line under S.R. 54 and north along Little Road 
approximately 2250 feet to provide irrigation water to our project. The cost to iiistall this line is 
approximately $120,000.00. 

We have talked to Tom Walden at the Public Service Commission about this specific requirement and 
he advises that the Commission does not regulate territories for reuse water. He suggested that we 
ask you to provide us with the specific PSC Rule or other statute that mandates the use of your reuse 
water and requires a developer to make a connection and extend a line several hundred feet to their 
property. Please provide this information to us as soon as possible. 

Our client would have no objection to using your reuse water if it were made available by Aloha 
Utilities at the property line, but to require the line to be extended at the cost of $120,000.00 to our 
client is unreasonable. 

Sincerely, 

SPRING ENGINEERLNG. INC. 

Roland P. Dove, P.E. 
Director of Engineering 

RPD/mb 

cc: Phil Chesnut (via fax # 727-846-7733) 
Tom Walden (via fax # (850) 413-6951) 
Dr. David Dempsey (via fax # (727) 939-2144) 

3014 U.S. Highway 19 Holiday, Florida 34691 
(727) 938-1516 

Far  949-41 74 



F A C S M  LE COVER SHEET 

TWS"D TO: 

AT'JXNTIOi??: 

FAX NO.: 

FROM: 

Aloha Utilities, Inc. 

PAMELA YACOBELLT 

727-372-2677 

John "lay" E. .Doucette 
Project Manager 

Trinity Springs Professional Center 

2002-33 

Water and Sewer Impact Pces 

Philip Chesnut (Via fax ## 727-846-7733) 

Per our conversation this morning, Aloha Utilities is planning a meeting within the next two 
(2) weeks to re-evaluate whethcr this 6" re-use water main i s  going to be required. 

In the mean timc., I will advise Mr. Phil Chesnut to execute the Developer A w m e n t  and 
pay ail required utility fees. 

Please Iet me knout if there is anything I can do to help expedite this process. 

If you have any questions or need additional information, prase cat1 our office. 

JD: ti b 

If you do not reccive d l 1  sheets, or if you have any questions, plta3e call (727)938-1516 

(727) 938-1516 
Fax; 942-4 174 
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Facsimile Cover Sheet 

To: Philli~ Chestnut Fax: 846-7733 

From: Jennifer Wilkowski Pages: 5 

Date: 2/23/2006 Time: 11:15 a.m. 

Comments: 
corrected time period in paragraph 10. 

Attached is a revised Refundable Advance Agreement with the 



Gulfstream 

Community Bank 

April 4,2006 

Aloha Utilities, Inc. 
Stephen G. Watford, President 
691 5 Perrine Ranch Road 
New Port Richey, Florida 34655 

RE: Trinity Springs Professional Center 

Dear Mr. Watford: 

Gulfstream Financial Properties, Inc., a su,sidiary of GL fstream Community Bank 
agrees to pay the cost to install a 4” dry line across the fiont of out property located on 
Little Road. The purpose of this line is for reclaimed water. 

Gulfstream Financial Properties also agrees to accept reclaimed water provided by Aloha 
Utilities at such time it is available. 

Gulfstream Financial Properties does not object to executing a “Refindable Advance 
Agreement” once we receive a copy of the proposed agreement fully completed and 
including Exhibits A, B, and C as referenced in the “Refundable Advance Agreement” 
previously provided to us by your office. 

Please advise as soon as possible if this commitment to pay our fair prorated share of the 
costs for installation of the reclaimed water line along Little Road ending at the Seven 
Springs Medical Center adjoining our property to the north will be sufficient so we can 
proceed with the development of the Trinity Springs Professional Center site. 

We need to obtain your signature on the proposed “Development Agreement” and the 
D.E.P. Water and Sewer Application.’’ 

We delivered the completed developer’s agreement along with checks for fees to your 
office but was advised Aloha Utilities, Inc. would not execute the DEP application and 
the Development Agreement until we agreed to absorb our share of the cost of the 
reclaimed water lines. 



Aloha Utilities, Inc. 
April 4,2006 
Page 2 

I hope this commitment as stated above is sufficient to enable us to proceed with 
completion of the Developer’s Agreement and DEP application. 

A prompt codmation of our request would be appreciated. 

Sincerely, 

PhilipH. Chesnut 
President and CEO 

Cc: Spring Engineering 



6915 9 ~ % h . & c d l Z o a d .  
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Facsimile Cover Sheet 

TO: Phil Chestnut Fax: 846-7733 
Gulf Stream Community Bank 

From: Pamela Y acobelli Pages: 5 
Date: 5/12/2006 Time: 9:00 a.m. 

Comments: Please review the attached Refundable Advance Agreement, this 
agreement has been modified. Please note paragraph 13 which you will need to 
modified for your project. Also attached is the hydraulic design capacity. 

PLEASE CONTACT OUR OFTICE IMMEDIATELY IF THE TRANSMITTED MATERIAL IS 
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRPLNSMISSION. 



CIVIL ENGINEERING ASSOCIATES INC, 

June 8,2006 

Ms. Pam Yacobelli 
Aloha Utilities, Inc. 
691 5 Perrine Ranch Road 
New Port Richey, Florida 34655 

Reference: Trinity Springs 

CEA File No. 0404-01-09 

Dear Ms. Yacobelli: 

Attached is a revised Reuse Allocation Spreadsheet showing the percentage of the cost to 
be shared by the listed properties for an extension of the Reuse main to Trinity Springs. 

If you have any questions, please telephone. 

Sincerely, 

CIVIL ENGINEERING ASSOCIATES, INC. 

Dale D. Emsberger, P.E. 

defde 

6820 E. Linebaugh Avenue, Suite C 
Tampa, Florida 33625 

TEL 813-903-0904 
FAX 813-926-6187 



ALOHA UTILITIES, INC. 
Reclaimed Water System 

North Little Road Reuse Customers - Revised 06/08/06 for Trinity Springs Agreement 
Irrigated Annual Percentage 

Customer Tract Size Percent Area Irrigation Est. ADF 
No. Development or Owner Name Sq. Ft. lrrigable Sq. Ft. Multiplier GPD 

1 Manos 15.0 AC parcel (Est 80% Developable) 522,720 
2 Manos 18.5 AC Parcel 805,860 
3 Trinity Springs Medical Center 143,748 
4 Chang Medical Center 60,984 
5 Seven Springs Medical Park Lot 1 24,843 

Lot 2 25,447 
Lot 3 17,944 
Lot 4 82,009 
Lot5 24,161 
Lot6 24,760 
Lot 7 21,042 

Common Area 70,000 

Total 1,823,518 

25.0 
25.0 
25.0 
25.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
100.0 

130,680 
201,465 
35,937 
15,246 
4,969 
5,089 
3,589 

16,402 
4,832 
4,952 
4,208 

70,000 

497,369 

0.090 11,761 
0.090 18,132 
0.090 3,234 
0.090 1,372 
0.090 447 
0.090 458 
0.090 323 
0.090 1,476 
0.090 435 
0.090 446 
0.090 379 
0.090 6,300 

44.763 

of Total 
Usage 

26.27 
40.51 

7.23 
3.07 
1 .oo 
1.02 
0.72 
3.30 
0.97 
1 .oo 
0.85 

14.07 

100 

‘Irrigation quantity supplied by Developer Engineer 
based on two wateringdweek of 0.5 inches. 



Subject: Refundable Advance Agreement 

From: Development <development@aloha-water.com 

Date: Tue, 13 Jun 2006 17:02:42 -0400 

To: Philip Chesnu t <pches nut @ gs cbank. corm 

Refundable-Advance-Agreemen t-TrinSpgsProfPk6-9-06.doc 
I 

Mr. Chesnut, 

! 

I 

Con tent-Type: application/ms w ord ~ 

Content-Encoding: base64 , 
I 

As requested by Bill. Bennett of Alpha Contractors, please find attached a copy of the Refundable Advance 
Agreement to be modified to suit your project. 

Sincerely, 

Jennifer Wilkowski 
Administrative Assistant 
Aloha Utilities, Inc. 

-1 - - - __ . - - - - __ _ _  .- __  _. - _ _  _ -  . - - - - - - - - - - 
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REFUNDABLE ADVANCE AGREEMENT 

THIS AGREEMENT is made and entered into this day of ,20-, by and 
, a Florida corporation, hereinafter "DEVELOPER," and the ALOHA between 

UTILITIES, INC., a Florida corporation, hereinafter "ALOHA." 

WHEREAS, DEVELOPER is desirous of extending ALOHA'S water, sewer and reclaim systems in the 
manner described in Exhibit "A," which is incorporated herein by reference (the "Project"); and, 

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent contractor, 
identifying the cost of the Project (including contractor's fees) which is attached hereto as Exhibit "B," and 
incorporated herein by reference; and, 

WHEREAS, ALOHA is desirous of having its water, sewer and reclaim systems extended through 
construction of the Project, in order to serve the property identified in Exhibit "C," and incorporated herein by 
reference. 

NOW, THEREFORE, in consideration of the payment of $10, and mutual covenants contained herein, 
the receipt and sufficiency of which is hereby acknowledged, the DEVELOPER and ALOHA agree as follows: 

1. DEVELOPER shall pay all costs associated with the Project including, but not limited to, 
Such costs shall include any engineering, construction, legal, permitting, inspection and administration. 

reasonably and prudently incurred by Aloha as a result of the Project. 

2. ALOHA may provide periodic inspection of such construction for compliance with approved plans 
and specifications, although it has no obligation to do so. 

3. The parties agree that the hydraulic design capacity of the Project is gallons per day ("Project 
Capacity " ) . 

4. DEVELOPER shall convey ownership of all facilities comprising the Project without encumbrances 
to ALOHA after completion of construction in full accordance with approved plans, specifications and permit 
conditions by bill of sale, easement, and other necessary documentation in a form reasonably acceptable to 
ALOHA, with accompanying cost records. Upon receipt of the cost information, ALOHA shall establish the 
Project cost for purposes of this Agreement, which shall include all costs and expenses incurred by the 
Developer which may be capitalized as project costs for regulatory accounting purposes ("Project Cost"). 

5. DEVELOPER shall provide as-built plans and specifications certified by a professional engineer 
registered in the State of Florida prior to acceptance by ALOHA. 



6. DEVELOPER shall hold ALOHA harmless of any and all liability related to the construction, operation or 
maintenance of the Project incurred or occurring prior to acceptance by ALOHA, except to the extent such 
liability arises out of the gross negligence or willful misconduct of ALOHA. 

7. ALOHA shall collect a refundable advance fee from each new customer or developer that proposes 
to connect directly to the Project which shall reflect the new customers pro rata share of the cost of the Project 
according to the hydraulic design capacity of the proposed user’s demand on the Project. The refundable 
advance fee shall be determined by dividing the design hydraulic capacity demand of the new user by the 
Project Capacity, and multiplying the result by the Project Cost. ALOHA may deduct a one percent 
administration fee from the refundable advance fee prior to payment to DEVELOPER. The refundable advance 
fee shall be paid to DEVELOPER within 30 days of collection by ALOHA. 

8. Hydraulic calculations shall be prepared by the DEVELOPER‘S professional engineer for approval 
Design hydraulic capacity and demand by ALOHA which approval shall not be unreasonably withheld. 

calculations shall consistently utilize “peak hour” rates. 

9. ALOHA shall make a refundable advance to the DEVELOPER of the amount of the fee collected 
from each customer or developer who directly utilizes the line extension referenced herein. Such refundable 
advance shall be paid prior to any customer or developer utilizing such line extensions. 

10. It is specifically agreed and understood that ALOHA‘S obligation hereunder shall cease five (5) 
years from the date of the execution hereof. Any payments made by third parties to ALOHA, its successors and 
assigns, subsequent to the fifth anniversary hereof shall not be subject to refundable advance treatment, 
Additionally, ALOHA’S obligation hereunder shall be that of a transfer agent, and ALOHA shall not, under any 
circumstances, have any obligation to make refunds to DEVELOPER in excess of those amounts actually 
collected by ALOHA from the utilization of the facilities described in Exhibit “A” by third parties. 

11. This Agreement shall be governed by the laws of the State of Florida. In the event of any litigation 
between the parties arising out of this Agreement, the prevailing party shall be entitled to reimbursement from 
the other party for all costs and expenses of such litigation, including reasonable attorney’s fees, including 
appeals. 

12. This Agreement shall be binding on and inure to the benefit of the parties, their respective 
successors and assigns. 

13. DEVELOPER agrees to complete construction, at its expenses, of that portion of the Project 
consisting of a 6” reclaimed water line extending from Aloha’s existing 24” line on the south side of State Road 
54 to the Property (“Reclaimed Water Line”) within 120 days following Aloha’s approval of the construction 
plans (the “Construction Deadline”). Developer shall deliver the construction plans to Aloha within sixty (60) 
days of the date of this Agreement, and Aloha’s approval of the plans shall not be unreasonably withheld, 
delayed or conditioned. If Developer fails to complete construction of the Reclaimed Water Line by the 
Construction Deadline, Developer agrees that Aloha shall have the right to discontinue water and wastewater 
service to the Property until construction is completed and the Reclaimed Water Line is accepted by Aloha. 



The Construction Deadline may be extended due to delays beyond the control of Developer, provided 
Developer is diligently prosecuting completion of construction. Should any such delay be occasioned by 
Developer’s inability to secure an easement or right of way approval for the Reclaimed Water Line, such delay 
shall not extend the Construction Deadline by more than ninety (90) days. Aloha shall provide ten days written 
notice to Developer prior to discontinuing service. In order to avoid a discontinuation of service, or to 
reconnect service, Developer may post a bond, irrevocable standby letter of credit, or deposit cash with Aloha 
in an amount equal to the cost of completion of construction of the Reclaimed Water Line and all appurtenant 
costs. In that event, Aloha shall continue or resume service to the Property pending completion of the 
Reclaimed Water Line. 

14. Aloha agrees that it will not deny, withhold or delay any approvals needed from Aloha for the 
issuance of a Certificate of Occupancy by Pasco County for the on the 
Property as a result of Developer’s failure to construct the Reclaimed Water Line prior to the date of this 
Agreement. 

IN WITNESS WHEREOF, the parties have set their hands and seals this day of 

WITNESSES: 

Print Name: 

ALOHA UTILITIES, INC. 

By: 
Stephen Watford, President 

Print Name: 

STATE OF FLORIDA 
COUNTY OF PASCO 

The foregoing instrument was acknowledged before me this day of 9 

20-, by Stephen Watford, President of ALOHA UTILITIES, INC., a Florida Corporation, who is personally 
known to me, on behalf of said Corporation. 

Notary Public 

My Commission Expires: 



WITNESSES: 

Print Name: 

By: 

Print Name: 

Print Name: 

STATE OF FLORIDA 
COUNTY OF PASCO 

The foregoing instrument was acknowledged before me this day of 

Corporation, who is personally known to me or 
, 20-, by 7 of- 

, a  
as identification, on behalf of said corporation. produced 

Notary Public 

My Commission Expires: 



Subject: RE: Refundable Advance Agreement 

From : Philip Chesnu t <pchesnu t @ gs cbank. corm 

Date: Tue, 13 Jun 2006 17:42:24 -0400 

To: 'Development' <development @ aloha-w ater. c o m  

CC : " 'connbill7 @yahoo .corn"' cconnbill7 @yahoo .corm 

Ms. Wilkowski, 
I am in receipt of the Refundable Advance Agreement which was suppose to be 
modified to fit our project, Trinity Springs Professional Center. 

This agreement is the exact copy you recently provided me as prepared for 
Realm Management, LLC. You left the parties to the agreement blank and it is 
not clear if your intent is for Realm Managment, LLC to be the Developer or 
Trinity Springs. The Realm Management agreement was signed by it Managing 
Member, Warren Dmphy but the page for Aloha Utilites, Inc. is not signed. 

There is no reference to our fair share payment as no schedules A, B, or C 
have been included. 

Please direct a corrected agreement with all referenced schedules as soon as 
possible. It is my understanding that we will agree to pay our fair share of 
the costs associated with the installation of this reclaimed water line 
which you provided as an attachment received from Aloha Utilities on May 12, 
2006. This document was referenced as "North Little Road Reuse Customers - 
revised 02/15/06. 

This matter has gone on for over almost two years and we still do not have 
an agrement relevant to what you are asking us to do. 

Who is intended to be the developer? 

What is our fair share to be reimbursed? 

When will we get a copy of "Exhibit A " ,  a description of Aloha's water, 
sewer and reclaimed water systems as called for in the document? 

What are the anticipated costs as referenced as "Exhibit B"? 

What is the property description referred to as "Exhibit C"? 

Please respond to this request as soon as possible. It is imperative we be 
allowed to obtain necessary permits to allow us to utilize water and sewer 
services associated with this project. 
These delays and Aloha's refusal to cooperate have been costly and damaging 

Thank you and I will look forward to a prompt reply from you or the 
appropriate representative of Aloha Utilities, Inc. 

Philip Chesnut 
Gulfstream Financial Properties 
Trinity Springs Proessional Center 

_ _ _ _  -Original Message----- 
From: Development [mailto:develooment@aloha-water.com] 



Se3t: Tuesday, June 13, 2005 5 : 0 3  PM 
To: Philip Chesnut 
S; ib j  ect : Refundable Advance Agreement 

I??. Chesnut, 

As requested by Bill Bennett of Alpha Contractors, please find attached 
a copy of the Refundable Advance Agreement to be modified to suit your 
pro j ect . 

Sincerely, 

Jennifer Wilkowski 
Administrative Assistant 
Aloha Utilities, Inc. 



Gulfstream 

Community Bank 
June 15,2006 

Mr. Stephen Watford, President 
Aloha Utilities, Inc. 
69 15 Perrine Ranch Road 
New Port Richey, Florida 34655 

RE: Gulfstream Financial Properties (Trinity Springs Professional Center) 

Dear Mr. Watford: 

This letter is to advise you that I have filed a complaint against Aloha Utilities, Inc. with 
the Florida Public Service Commission. 

We have made numerous requests to your office to resolve the pending issue of a 
reclaimed water line you propose to be installed along Little Road north of SR 54. 
Aloha Utilities, Inc. has refused to cooperate with us and we have been unable to obtain 
permits to connect to the existing water and sewer source available at our property. 
We continue to receive a Refundable Advance Agreement which is incomplete and 
references Exhibits A, B and C have never been provided. 

I have written to you previously on this matter and never received a reply. In dealing with 
your staff personally, through our engineering consultant, Spring Engineering, and our 
general contractor, Alpha Contractors, we still have not received a satisfactory 
explanation as to what you require to enable us to obtain utilities to our site. 

This lack of cooperation has created a hardship in that we cannot proceed with plans to 
complete development of this site. Our plans to construct a branch bank on this site have 
also been delayed. 

I am requesting a meeting with you to discuss this situation which has been on going for 
over 18 months. I can assure you, we have made every effort to cooperate in t h s  matter. 

Sincerely, A 

Cc: Spring Engineering 
Alpha Contractors 



(727) 372-0115 %w (727) 372-2677 
LIuLLCu.&-~ . , ,  

July 7,2006 

Mr. Philip H. Chesnut, President 
Gulfstream Community Bank 
9037 U.S. Highway 19 
P.O. Box 220 
PortRichey, FL. 34673 

VIA FACSJMILE AND REGULAR MAIL 

Re: Florida Public Service Commission 
Request #70 1605 W 

Dear Mr. Chesnut: 

This letter is in response to your above mentioned PSC request and also your certified letter to 
Mr. Watford received June 16,2006. 

As you know your project, Trinity Springs Professional Center, and the Alligators Restaurant 
Project to the south of you are each entering into refundable advance agreements. The Alligators 
Restaurant is connecting to our existing re-use main on S.R. 54 and extending it to the north end 
of their property for you to connect to and extend to the north end of your project. There has 
been a considerable amount of time and effort between Alligators Restaurant and Aloha Utilities 
consulting engineer to find the most cost effective way to design the connection and extension of 
the re-use line for all parties concerned. 

The Alligators Restaurant modified our original refundable advance agreement to reflect the 
. agreement between both parties. When their agreement was complete and executed, we sent you 

a copy and told you that you could use their agreement, if you did not like our original 



Mr. Philip H. Chesnut, President 
July 7,2006 
Page 2 

agreement, but that you would need to modify paragraph thirteen to best fit your project. The 
remaining documents to complete are as follows: Exhibit A is a description of the re-use line 
you are extending. Exhibit B is a proposal from your contractor identifying the cost of the 
project to extend the re-use line. Exhibit C is a legal description of your property. All of these 
documents need to be provided by you to Aloha. 

We have had numerous conversations with Bill Bennett, from Alpha Contractors (your 
contractor), regarding the progress of this project in the last month or two. Your engineering 
firm, Spring Engineering, is the same engineering firm for the Alligator Restaurant and has been 
involved in the placement of this re-use transmission line, We are still waiting on plans from you 
which include your re-use connection from the north property line of Alligators to the north end 
of your property. 

In preparing your Department of Environmental Protection permit application for signature we 
have found that the water forms were completed incorrectly by you. The form states that Aloha 
Utilities is the permittee. We have sent these forms back to your engineer to have them revised 
and signed by the owner/owner representative, 

The plans and cost of the re-use line being extended by Alligators Restaurant are almost complete 
which will allow you to complete your re-use line extension plans. 

We have and will continue to make every effort to process your plans as quickly as possible once 
the appropriate paper work is completed by your engineer and forwarded to us. 

Should you have any further questions, please give me a call. 

Sincerely, - 
Pamela Yacobelli 
Administration Manager 

c: Xinia Ken, Florida Public Service Commission 

adminlletters/06psccomplaht/ChesnutGdfStream-Slow Development 



Facsimile Cover Sheet 

TO: Mr. Phillip H. Chestnut, President Fax: (727) 846-7733 
Gulfstream Community Bank 

From: Pamela Yacobelli Pages: 3 
Date: 7/6/2006 Time: 3:45 p.m. 
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Comments: Florida Public Service Commission Request #70 1605W 
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R e q u e s t  No. 701605W Business N a m  TFUNITY SPRIXGS PROFESSIOINAL CENTE 

Consumer Information 
Name: 

Business Name: TRINITY SPRINGS PROFESSOINAL CENTE 

SVC Address: GULFSTREAM FINANCIAL PROPERTIES 

County: Posco Phon e: (727)-846- 0066 

City/&p: New Port Richey / 34655- 
4ccount Number: 
:Oller'S Name: PHILIP CHESNUT 

Mailing Address: 9037 U.S. HIGHWAY i g  

City/Zip: PORT RICHEY ,FL 34668 

:an Be Reached: 

E-Tracking Number: 4832 

Florida Public Service 
Commission - Consumer Request 
2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399 
850-413-6100 

UQility Information 

Compony: ALOHA UTILITIES, INC. 

Response Needed From Company? Y 

Date Due: 07/06/2006 

A h .  Pamela Yacabelli701605W 

iterim Report Received: / /  

'eply Received: / /  
'eply Received Timely/Late: 
iformol Conf.: N 

PSC Information 
Assigned To: XINIA KERR 

Entered By: KC 

Date: 06/14/2006 

Time: 16:29 
Via: E-FORM 

Prelim Type: OUALITY Of SERVICE 

DO: 

l isputed Amt: 0.00 

kpmnt l  Kpt Req'd: / / 
:edified Letter Sent: / /  

:edified Letter Rec'd: / /  

Closed by; 
Date: / / 
Closeout Type: 
Apparent Rule Violation: N 

Please review the "incorporated" Internet correspondence, located between the quototion morks on this form, in which the customer reports the following: 

"Complaint filed with PSC 

Select County: PASCO 
CUSTOMER INFORMATION 

Name: Philip Chesnut 
Telephone: 727-846--0066 
Emoil: pchesnut@Pqscbank.com 
Address: 9037 U. S. Highway 19 Port Richey 34668 

R e q u e s t  No. 701605W Name , ~ 8 i n a S C I  Name TRINITY SPRINGS PROF&SSIOINAL CZ" 

PAGE NO: 1 



, 

BUSINESS INFORMATION 

Business Account Name: Trinity Springs Professional Center (Gulfstream Financial Properties) Account Number: TO BE DETERMINED 
Address: Little Road - Trinity Area New Port Richey FL 34655 

COMPLAINT INFORMATION 

Complaint: Other Complaint against Aloha Utilities, Inc. 

This complaint is being filed on behalf of Gulfstream Financial Properties which is in the process o f  developing a professional office center referenced as Trinity Springs 
Professional Center. 

Details: i*$ 

Aloha Utilities has refused to provide water and sewer to this site unless we agree to install and pay to reimburse them for upgrades t o  a reclaimed water line. lheir 
refusal to cooperate or even provide us with any details of our share of this cost has caused a delay in this development that has exceeded 18 months. 

Gulfstream Financial Properties, Inc. is an affiliate of Gulfstream Community Bank headquarted in Port Richey, FI whose oddress is listed above. 

Aloha has refused to onswer letters, several phone calls and provide us with the specific requirements they ore requesting in order to install a new reclaimed water line 
which will service our property ond tho1 of adjoining properties. Aloha Utilites keeps sending us o form with is not relevant, incorrect and foils to provide referenced 
disclosures and attachments, We hove requested these ottachments but h a w  never received them, 

Communications received specificolly state that  water and sewer permits will not be signed until the reclaimed water issue is resolved. In the meantime, we have 
received nothing accurate as to what they expect us to pay or when we can anticipate receiving water and sewer. 

Our general contractor has had numerous phone conversations and we are no further d o n g  than we were 18 months ago. 

We do not object to o cast shoring arrangement with Aloha Utilities os it pertains to the reclaimed water line but we ore experiencing o direct hardship os we cannot 
complete site development nor begin construction of a proposed branch bank. 

Aloha Utilities has refused to sign document necessary far us to obtain DEP permits so we can proceed with construction. 

1 will be glad to provide evidence and documentation to support our complaint. We have tried to be fair and reasonable but the rude and inconsiderate treatment we 
are receiving has left us with no choice but to file a formal complain with your agency. We are considering legat action against Aloha in efforts to seek a solution to  
this problem, 

As u rcguloted private utilily company, we would expect them to provide water and sewer as we have no other choice. 

Request No. 7016051 Name, , B u a i n a ~ ~ s  N a m e  TRINITY SPRINGS PROBESSIOINAL C E ”  

PAGE NO: 2 



I hove pcrsonolly met with Aloha Representotivcs ond attempted to deliver o "Developer's Agreement" with payment of their required impact fees. They refused to 
accept the docurrient which wos their form with no chonges. 

The explanation I received was that they wil l  not sign o developer's ogreement nor our DEP permit until we agree to execute a cost shoring aqreement for reclaimed 
water. We still hove not received o correct document for consideration. 

Water and sewer lines are in place and previously serviced a building which we removed in order to build a new bank facility. 
We are only requesting permission to connect to exisiting water and sewer lines which previously served our property. 

Aloha Utilities should not be allowed to refuse woter and sewer service because of their plans to install reclaimed water lines. 

I will be glad to discuss this matter with your agency. Please feel free to contact me. 

Thank you, 

Philip Chesnut 
President 

Gu I fstreorri Corrim unity Bank 
Gulfstream Finonciul Properties" 

Per Consumer Complaint Rule 25-22.052, please use the follosing procedures when responding to PSC complaints. 
1. Complaint resolution should be provided to the customer via direct contact with the customer, 
complaint has been sent to the company. 

either verbally or in writing, within 15 working days after the 

2. A response to the PSC is due by 500 p.m. Eastern time, of the 15th working day after the complaint has been sent to the company. 

3. The response should include the following: 
a) the cause of the problem 
b) actions taken to resolve the customer's complaint 
c) the company's proposed resolution to the complaint 
d) answers to any questions raised by staff in the complaint 
e) confirmation that the company has made direct contact with the customer 4. Send your written response to the PSC, and copies of all correspondence with 

the customer to  the following e-mail, fax or physical addresses: 

- 
Request No. 7 0 1 6 0 5 W  Name , Business Name TRINITY SPRINGS PROR'ESSIOINU Cl€" 

PAGE NO: 3 
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(727) 472-0115 %io (727) 372-2677 
iuutu  a Cob - 1 u . a ~ ~  cant 

August 7.2006 

Mr. Philip Chesnut 
Gulfstream Community Bank 
9037 U. S. Highway 19 
P.O. Box 220 
Port Richey, Fl 34673 

Re: Trinity Springs Professional Center 

Dear Mr. Chesnut: 

This letter is in response to your letter dated August 1, 2006. The revised Notice of Intent to Use 
the General Permit for Construction of Water Main Extensions for PWS‘s was sent back to your 
engineer as it was not properly signed. As stated in my letter dated July 7 ,  2006, we are still 
waiting on plans which include your re-use connection and the Refundable Advance Agreement. 

Should you have any further questions, please do not hesitate to contact our office. 

Sincerely, --I 
I 

Pamela Y acobelli -’ 
Administration Manager 

cc: John “Jay” Doucette, Spring Engineering, Inc. 
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PROJECT NAME/PHASE/UNIT: 
-i 

This instrument prepared by: 
John R. Jenkins, Esquire Pamela Yacobelli 
Rose, Sundstrom and Bentley LLP Aloha Utilities, Inc. 
2548 Blairstone Pines Drive 6915 Perrine Ranch Road 
Tallahassee, FL 32301 New Port Richey, FL 34655 

Return to: 

(850) 811-6555 (727) 372-0115 

DEVELOPER AGREEMENT 

THIS AGREEMENT made and entered into this 3,4j/"' day of 
-feb;;iuSha%\ 2 0 2 ,  by and between ,%-\xrn . 9 . ps #-q rqs 

C - s ,  a Florida corporation, herei9after 
referred to as "Developer", and ALOHA UTILITIES, INC. , a Florida 
corporation, hereinafter referred to as "Service Company", 

WHEREAS, Developer owns or is about to acquire a fee 
interest in certain lands located in Pasco County, Florida, and 
described in Exhibit "A", attached hereto and made a part hereof 
as if fully set out in this paragraph and hereinafter referred 
to as the "Property", and Developer presently intends to develop 
the Property into a commercial and professional office complex 
together with such other uses as permitted by the appropriate 
zoning classifications or designations, and appurtenant 
facilities but reserves all rights to change the use of the 
Property at any time or times; and 

WHEREAS, in order to meet the financial and general 
requirements of Federal, State and local governmental agencies, 
including, but not limited to, the Pollution Control agencies, 
the Department of Environmental Protection, the Florida Public 
Service Commission and other agencies having jurisdiction over 
the Service Company or the Property (herein generally called 
"Public Agencies"), it is necessary that adequate central water 
distribution, reclaimed water distribution and sewage collection 
services be provided to serve the Property, the users of the 
Property and the appurtenant facilities to be located on the 
Property; and 

WHEREAS, Developer is not certified to provide central 
water distribution, reclaimed water distribution and sewage 
collection services to serve the Property, but is desirous of 
promoting the construction of such facilities so that the 
Property will receive adequate water, reclaimed water and sewage 
service; and 



WHEREAS, the Service Company is willing to provide, in 
accordance with the provisions of this Agreement, central water 
treatment and distribution, reclaimed water distribution and 
sewage collection and treatment services to the Property and 
thereafter operate applicable facilities so that the occupants 
of the improvement on the Property and the appurtenant 
facilities will receive an adequate water supply, reclaimed 
water distribution and sewage collection and disposal service 
from Service Company; 

NOW, THEREFORE, for and in consideration of the premises 
the mutual undertakings and agreements herein contained and 
assumed, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, 
Developer and Service Company hereby covenant and agree as 
f o l l o w s :  

1. The foregoing statements are true and-correct and an 
integral part hereof. 

2. The following terms shall have the following 
definitions for the purpose of interpreting this Agreement: 

(a) "Consumer" - The person (s) or entity/entities 
on the Property that actually utilize the water, reclaimed water 
and sewer services of Service Company, which may include 
Developer. 

( b )  "Consumer Installation" - A l l  facilities on the 
Consumer's side of the Point of Delivery (as hereinafter 
defined). 

(c) "Contribution-in-aid-of-Construction ( C I A C )  I' - 
The sum of money and/or the value of Property including real 
property represented by the cost of the water distribution, 
reclaimed water distribution and sewage collection systems, 
including but not limited to lift stations and treatment plants, 
constructed or to be constructed by Developer which Developer 
transfers to Service Company at no cost or charge to Service 
Company to provide utility services to the Property or any 
portion thereof. 

(d) "Eauivalent Residential Connection (ERC) " - A 
factor used to convert a given average daily flow of water (ADF) 

2 



to the equivalent number of residential connections. For this 
purpose, the average daily flow of one equivalent residential 
connection (ERC) is 300 gallons per day (gpd) for water and 129 
gallons per day (gpd) for sewer. 

(e) "Notice to Proceed" - A document executed by 
Developer expressing a formal order pursuant to this Agreement, 
for the start of specific water, reclaim or sewer service. 

(f) "Point of Delivery" - The point where the sewer 
pipes, water meters or reclaim water meters of Service Company 
connect with the pipes of the Consumer. Unless otherwise 
indicated in writing, Point of Delivery shall be at the 
Consumer's lot line. 

(9) "Service" - The readiness and ability on the 
part of Service Company to furnish and maintain water treatment, 
water and reclaimed water distribution and sewage collection 
services to the Point of Delivery for Customers (pursuant to 
applicable rules and regulations of applicable regulatory 
agencies.) 

(h) "Svstem Capacitv Charue" - The charge made by 
the Service Company for each new connection to the utility 
system, which charge is designated to defray a portion of the 
cost of the utility system. 

3. Representations and Warranties of Developer. The 
Developer warrants and represents that (which warranties and 
representations shall specifically survive the making of this 
Agreement and delivery of any documents required herein Or the 
performance of any duties required herein.): 

(a) It is a corporation duly organized, existing 
and in good standing under the laws of the State of Florida, and 
has the corporate power and authority to carry on its business 
as now conducted. 

(b) Developer has the corporate power and authority 
to enter into and perform this Agreement, and is or is about to 
become the fee simple owner of the Property. This Agreement and 
any documentation required to be delivered hereunder will 
constitute the valid and binding obligation of the Developer in 
accordance with its terms. 

3 



(c) The making of this Agreement will not violate 
any provisions of any law, federal, or state, or the certificate 
of incorporation or by-laws of the Developer or result in the 
breach of or constitute an event of default under the terms of 
any contractual agreement to which the Developer is a party or 
by which the Developer is otherwise bound. 

(d) No approval, authorization or consent of any 
administrative or government agency is required for any 

delivery or performance by the Developer 
court, 
part of the execution, 
of this Agreement. 

(e) The execution and delivery of this Agreement 
has been duly authorized by the stockholders and directors of 
the Developer. 

4. RePresentations and Warranties of Service CommnY. 
Service Company warrants and represents that (which warranties 
and representations shall specifically survive the making of the 
Agreement) : 

(a) Service Company is a corporation duly 
organized, existing and in good standing under the laws of the 
State of Florida and has the corporate power and authority to 
carry on its business as now conducted. 

(b) Service Company has the corporate power and 

authority to enter into and perform this Agreement. This Agreement any documentation required to be delivered hereunder 
will constitute the valid and binding obligation of Service 
Company in accordance with its terms, which are in accordance 
with the Rules of the Public Service Commission. 

(c) The making of this Agreement will not violate 
provisions of any statutory laws, federal or state or the 
certificate of incorporation or by-laws of Service Company or 
result in the breach of, or constitute an event of default under 
the terms of any contractual agreement to which Service Company 
is a part or by which the Service Company is otherwise bound. 

(d) Service Company will comply with the applicable 
rules and regulations of governmental authorities having 
jurisdiction over its operations and this Agreement, any such 
applicable rules, regulations and authority, as now constituted 
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or as amended from time to time being incorporated into this 
Agreement and made apart hereof by reference. 

(e) Subject to obtaining all required approvals 
from applicable governmental authorities, Service Company agrees 
to provide water, reclaimed water and sewer services to the 
Property, as and when needed, in accordance with the terms and 
provisions of this Agreement. 

5. Svstem Capacitv Charges. Developer agrees to pay to 
Service Company on the date of execution of this Agreement 
"System Capacity Charges'' of $ 3 3 J  \b tL? 
and $ I O A d  for sewer service for 9 q q  C, gallons per 
day (GPD) for water and 7 @b,. 5; gallons per day (GPD) for 
sewer and Service Company agrees to reserve upon receipt of said 
payment, 39 I ERC's for water and ERC's for sewer 
plant capacities for Developer's proposed connections (with said 
System Capacity Charges being those approved by the Florida 
Public Service Commission or other regulatory body with 
jurisdiction over Service Company) and Service Company agrees to 
provide said water and sewer services in accordance with the 
terms of this Agreement, upon payment of said System Capacity 
Charges. 

-- ~1 for water service 
c\ n. .-p, 

A+ - 

At such point in time that Developer utilizes capacity 
for more than 3% ERC's for water and b x  ERC's for 
sewer, it shall be required to pay the System Capacity Charges 
for such excess capacity required. The Developer agrees to pay 
additional s stem capacity charges for any usage above the base 
figure of 33 ERC's for water and b l -  ERC's for sewer. 
Payment of additional System Capacity Charges shall be made 
within thirty (30) days of Developer's notification, by the 
Service Company, that Developer has exceeded the capacity as set 
forth above. If the Developer notifies the Service Company of 
its intent to develop additional units, payment of additional 
System Capacity Charges shall be made within 30 days of the 
Developer's notice of intent to develop additional units. The 
rate to be paid for each unit, ERC shall be the System Capacity 
Charge then in effect for each unit, ERC. This shall not 
otherwise excuse the notice provisions of Paragraph 6. 

Aloha hereby agrees to provide wastewater treatment 
services of sufficient capacity, subject to the conditions and 
limitations set forth herein, for the Development of properties 
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described in Exhibit " A " ;  provided, however, that such services 
in the form of a collection permit shall only be provided within 
six (6) months, and actual wastewater treatment service within 
twelve (12) months, after payment by Developer of system 
capacity charges for the proposed units requiring service. 

Aloha hereby agrees to provide potable water 
and reclaimed water services of sufficient capacity, subject to 
the conditions and limitations set forth herein; provided, 
however, that such services shall only be provided within twelve 
(12) months after payment by the Developer of system capacity 
charges for the proposed units requiring service. 

Notwithstanding anything herein to the contrary, in the 
event the Property uses capacity for water, sewer or reclaimed 
water in excess of the amounts secured under this Agreement, 
Service Company may require payment of additional System 
Capacity Charges as a condition of providing continued service. 

6. Time of Pavment. Service Company provides service to 
the Property pursuant to payment of System Capacity Charges. 
The System Capacity Charge due for capacity shall be the charge 
in effect at the time of connection. Such charge may be amended 
or revised from time to time pursuant to PSC approval. In the 
future, should the PSC approve a guaranteed revenue charge, an 
AFPI (Allowance for Funds Prudently Invested) or other charge to 
compensate Service Company for the cost of providing service, 
Developer shall be subject to such approved charges for units 
not yet connected pursuant to this Agreement. Nothing contained 
herein shall prevent or prohibit Service Company from requesting 
or obtaining an increase in System Capacity Charges or rates. 

7. On-Site Installation. Developer hereby agrees to 
construct and to transfer ownership and control to Service 
Company as a contribution-in-aid-of-construction, of the on-site 
water treatment, water and reclaimed water distribution systems 
and sewage collection systems. The term "on-site water 
treatment, water and reclaimed water distribution systems and 
sewage collection systems" means and includes all water and 
reclaimed water distribution and supply mains, lines, pipes, 
pumps, wells, storage facilities and any other related 
facilities and sewage collection lines, and treatment facilities 
and equipment, including pumping stations, constructed within 
the boundaries of the Property in accordance with the terms of 
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this Agreement, to serve each Consumer within the Property. 
On-site installations shall not include Consumer Installations. 

(a) Plans. Developer shall cause to be prepared 
three ( 3 )  copies of the applications for permits and three ( 3 )  
sets of finalized engineering plans prepared and sealed by a 
professional engineer registered in the State of Florida. Plans 
shall show the on-site water distribution, reclaimed water 
distribution and sewage collection systems proposed to be 
installed to provide service to Consumers within the Property. 
Such detailed plans may be limited to the first development 
phase only, and in such instance, plans for subsequent phases 
shall be furnished from time to time as such phases are to be 
developed. However, each such development phase shall conform 
to a master plan for the development of the Property and such 
master plan shall be submitted to Service Company concurrent 
with or prior to submission of engineering plans for the first 
development phase.% Developer reserves the right to modify such 
master plan any time in such a manner as to not unduly interfere 
with Service Company's existing facilities and upon 
modification, shall submit four (4) copies of the modified plan 
to Service Company, The cost of any modifications to Service 
Company's existing systems on the Property or to such master 
plan for the Property that are caused by Developer's 
modifications or changes shall be borne by Developer. Developer 
shall cause its engineer to submit specifications governing the 
material to be used and the method and manner of installation. 
All such plans and specifications submitted to Service Company's 
engineer shall meet the minimum specifications of Service 
Company and shall be subject to the approval of Service Company, 
which approval shall not be unreasonably withheld or delayed. 
No construction shall commence until Service Company and 
necessary regulatory agencies, if any, have approved such plans 
and specification in writing (except that regulatory agency 
approval shall be in writing only if so required by the 
regulatory agency). If permits and approved plans are returned 
by regulatory agencies to Developer, Developer shall submit to 
Service Company one (1) copy of water and/or sewer permit and 
approved plans. Developer shall also supply to the Service 
Company an itemized list of materials and all contractors to be 
used covering all contract items. 

(b) Contractor. All sewer, water and reclaimed 
water contractor(s) shall be approved by Service Company, and 
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Service Company shall not unreasonably withhold or delay its 
approval thereof. 

(c) Qnstruction. Developer shall provide in 
writing to Service Company's inspector, fifteen (15) days notice 
prior to commencement of construction. Developer shall cause to 
be constructed, at Developer's own cost and expense, the on-site 
water and reclaimed water distribution and sewage collection 
systems as shown on the approved plans and specifications. 

(d) InsDection. During the construction of the 
on-site water and reclaimed water distribution and sewage 
collection systems by Developer, Service Company shall have the 
right to inspect such installations at all times to determine 
compliance with the approved plans and specifications. The 
engineer of record shall also inspect construction to assure 
compliance with the approved plans and specifications. 

- Forty-eight (48) hours notice of all standard tests for 
pressure, exfiltration, line and grade, and all other normal 
engineering tests shall be given to the Service Company. Tests 
shall demonstrate that the systems have been installed in 
accordance with the approved plans and specifications, good 
engineering practices, and the American Water Works Association 
criteria. The Service Company, Developer, engineer of record 
and utility contractor each may be present for such tests. 
There shall be an inspection charge to cover the Service 
Company's cost of inspection of installations on the Property as 
specified in Item #13 "Administrative Costs". 

(e) Completion. Upon completion of construction, 
Developer's engineer of record shall submit to Service Company a 
copy of the signed certification of completion submitted to the 
required regulatory agencies, if any. If certification is for 
the water distribution system, a copy of the bacteriological 
results and a sketch showing locations of all sample points 
shall be included. The engineer of record shall also submit to 
Service Company ammonia mylars of the as-built plans prepared 
and certified by the engineer of record, and the recorded plat, 
if any, including dedication sheet, if any. 

( f )  Transfer of Title. Developer hereby agrees to 
transfer to Service Company title to all on-site water and 
reclaimed water distribution and sewage collection systems 
installed by Developer or Developer's contractor pursuant to the 
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provisions of this Agreement. Such conveyance shall take place 
at the time Developer receives the Service Company's final 
letter of acceptance. A s  evidence of said transfer of title, 
upon the completion of the installation and receipt of the final 
letter of acceptance and upon the rendering of service by 
Service Company, Developer shall: 

(i) Convey to Service Company, by bill of 
sale in form reasonably satisfactory to Service Company's 
counsel, the on-site water distribution, reclaimed water 
distribution and sewage collection systems as constructed by 
Developer and approved by Service Company. 

(ii) Assign any and all warranties, and 
maintenance, completion and performance bonds and the right to 
enforce same to the Service Company which Developer obtains from 
any contractor constructing the sewer, water and reclaimed water 
systems. $Developer shall obtain a written warranty, completion, 
and performance and maintenance bonds from its contractor for a 
minimum period of twenty-four (24) months. If Developer does 
not obtain such written warranty and performance and maintenance 
bonds from its contractor and deliver same to Service Company, 
then in such event, Developer, by the terms of this instrument, 
agrees to warrant the construction of the on-site water and 
reclaimed water distribution and sewage collection systems 
installed by Developer or Developer's contractor, for a period 
of thirty-six (36) months from the date of acceptance by the 
Service Company of said utility systems. 

(iii) Provide to the Service Company an 
executed, notarized no lien affidavit in form reasonably 
satisfactory to Service Company's counsel on the utility systems 
installed by Developer by reason of work performed or services 
rendered in connection with the installation of the systems. 

(iv) Provide Service . Company with all 
appropriate operation/maintenance and parts manuals. 

(v) Enter into an easement agreement with 
Service Company for easements and/or rights-of-way covering 
areas in which the on-site water and reclaimed water 
distribution and sewage collection systems are installed, by 
recordable document in form acceptable to Service Company 
counsel. 
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(vi) Grant a 50-foot by 50-foot exclusive 
easement for any lift station sites constructed on Developer's 
Property, including a non-exclusive easement for ingress and 
egress to such site. The easement shall include a 
"non-disturbance agreement'' as set forth below. No improvements 
may be made within this easement without the written consent of 
Service Company. Notwithstanding anything herein to the 
contrary, however, Developer may landscape the area of the 
easement. 

(vii) Supply to the Service Company a copy of 
the invoices and an itemized list of materials used covering all 
contract items and a release of lien from the contractor, 
suppliers, and a contractor's Final Affidavit. 

Service Company agrees that the issuance of the 
final letter of acceptance for the on-site water and reclaimed 
water distribution and sewage collection systems installed by 
Developer shall constitute the assumption of responsibility by 
Service Company for the continuous operation and maintenance of 
such systems from that date forward, except as otherwise 
provided herein. 

8. ApDlication for Service: Consumer Installation. 
Developer, or any owner of any parcel of the Property, or any 
occupant of any residence, building or unit located thereon, 
shall not have the right to and shall not connect any Consumer 
Installation to the on-site water distribution, reclaimed water 
distribution and sewage collection systems facilities until 
formal written application has been made to Service Company by 
the prospective consumer of service, or on their behalf, and the 
meter installation fee has been paid in accordance with the then 
effective rules and regulations of Service Company, and approval 
has been granted for such connection. 

9. Easements. Developer agrees to grant and give to 
Service Company a non-exclusive right or privilege to maintain, 
repair, replace, construct and operate said bn-site water 
distribution, reclaimed water distribution and sewage collection 
facilities in the area to be developed by Developer. 
Mortgagees, if any, holding prior liens on the Property shall, 
upon the reasonable request of Service Company be required to 
give to Service Company assurance by way of a "non-disturbance 
agreement" that in the event of foreclosure, mortgagee would 
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continue to recognize the easement rights of Service Company as 
long as Service Company complied with the terms of this 
Agreement. 

Developer hereby further agrees that the foregoing grants 
shall include the necessary right of ingress and egress to any 
part of the Property upon which Service Company is maintaining, 
repairing, or operating such facilities; such that the foregoing 
grants shall be for the use of the Service Company, its 
successors or assigns; and that where roads cross easement areas 
such roads shall be constructed in accordance with commonly 
accepted engineering practices of Pasco County, Florida, or as 
otherwise required by law. The use of easement area by Service 
Company shall not preclude the use by Developer or other 
utilities of these easement areas, such as, for cable 
television, telephone, electric, roads or walkways, provided, 
however, that the same shall not reasonably interfere with 
Service Company's utilization of same and shall be in compliance 
with commonly accepted engineering practices of Pasco County, 
Florida or as otherwise required by law. 

Service Company hereby agrees that all easement grants 
will be utilized in accordance with the established and 
generally accepted practice of the water, reclaim water and 
sewer industry with respect to the installation, maintenance, 
repair, replacement, construction and operation of all its 
facilities in any of the easement areas. Service Company agrees 
that it will at all times maintain such facilities in good 
order, condition and repair, at its sole cost and expense, in 
accordance with all standards and specifications which may be 
prescribed by any governmental or regulatory authority having 
jurisdiction. Service Company shall restore easement areas only 
to the extent of sodding and restoring sidewalks and pavement 
and Service Company shall not be responsible for restoring such 
things as shrubbery, plants, fences or other structures placed 
within the easement areas. 

10. Aureement to Serve. Service Company covenants and 
agrees that upon the completion of construction of the on-site 
water distribution, reclaimed water distribution and sewage 
collection services facilities by Developer, its inspection, and 
the issuance of the final letter of acceptance by Service 
Company, Service Company will connect or oversee the connection 
of the on-site water distribution, reclaimed water distribution 
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and sewage collection services facilities installed by Developer 
to the central facilities of Service Company. Such connection 
shall at all times be in accordance with rules, regulations and 

. orders of the applicable governmental authorities. Service 
Company agrees that once it provides water distribution, 
reclaimed water distribution and sewage collection services to 
the Property and Developer or others have connected Consumer 
Installations to its system, thereafter, Service Company, its 
successors and assigns will continuously provide, at its cost 
and expense, but in accordance with the other provisions of this 
Agreement and the rules and regulations and rate schedule set by 
applicable governmental authorities, water, reclaimed water and 
sewer services to ,the Property in a manner to conform with all 
requirements of the applicable governmental authority having 
jurisdiction over the operations of Service Company. 

Although the responsibility for connecting the Consumer 
Installation to the water meter, reclaimed water meter or sewer 
lines of Service Company at the Point of Delivery is that of the 
Developer or entity other than Service Company, with reference 
to such connections, the parties agree as follows: 

(a) Application for the installation of water and 
reclaimed water meters shall be made at least seventy-two ( 7 2 )  
hours in advance, not including Saturdays, Sundays, and 
holidays. 

(b) All Consumer Installation connections main 
interconnects and other lines as indicated by Service Company in 
accordance with standard engineering practices, must be 
inspected by Service Company before backfilling and covering of 
any pipes, except as provided for in (d) below. 

(c) Notice to Service Company requesting an 
inspection of a Consumer Installation connection may be given by 
or on behalf of the plumber of Developer, and the inspection 
will be made within seventy-two (72) hours, not including 
Saturdays, Sundays, and holidays. 

(d) If Developer does not comply with the foregoing 
inspection provisions, Service Company may refuse service to a 
connection that has not been inspected until Developer complies 
with these provisions. 

12 



(e) The cost of constructing, operating, repairing 
or maintaining Consumer Installations shall be that of Developer 
or Consumer or a party other than Service Company. 

(f) If a commercial kitchen, cafeteria, restaurant 
or other commercial food preparation or dining facility is 
constructed within the Property, the Service Company shall have 
the right to require that a grease trap be constructed, 
installed, connected and maintained as necessary by Consumer so 
that all wastewaters from any grease producing equipment within 
such facility, including floor drains in food preparation areas, 
shall first enter the grease trap for pretreatment before the 
wastewater is delivered to the lines of the Service Company. 
Size, materials and construction of such grease traps are 
subject to approval by Service Company. Such approval shall not 
be unreasonably withheld or delayed. Service Company shall have 
the on-going right during regular business hours to inspect 
Consumer's or Developer's premises in order to insure compliance 
with the provisions hereof. 

No substance other than domestic wastewater will 
placed into the sewage system and delivered to the lines of 
Service Company. Should any non-domestic wastes, grease 
oils, including, but not limited to, floor wax or paint, 
delivered to the lines, the Consumer will be responsible 
payment of the cost and expense required in correction 
repairing any resulting damage, and Developer will so advise 
purchasers or tenants, as applicable. 

be 
the 
or 
be 
for 
or 
its 

(9) Non-residential Consumers of the Service 
Company, acquiring water, reclaimed water and sewer service 
rights by and through Developer, shall not deposit into the 
sewer system non-domestic waste which would be classified as a 
hazardous substance as defined in the U.S. Comprehensive 
Environmental ResDonse, Compensation and Liability Act of 1980 
or successor legislation. any p etroleum or product defined in 
Section 376.301 115) or Section 377.19 (ll), Florida Statutes, 
respectively, or as objectionable by the regulatory agencies of 
the State of Florida or the County Health Department, or the 
Service Company. In the event of such deposit, Service Company 
shall have the unilateral right to withhold further service to 
such Consumer until such time as corrective action has been 
taken and all of Service Company's cost incurred in the process 
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of correcting same, including legal, engineering, consulting, 
administrative and contingent fees, are paid by the Consumer. 

11. Rates. Service Company agrees that the rates to be 
charged to Developer and individual Consumers of water, 
reclaimed water and sewer service shall be those set forth in 
the tariff of Service Company approved by the applicable 
governmental agency. However, notwithstanding any provision in 
this Agreement, Service Company, its successors and assigns, may 
establish, amend or revise, from time to time in the future, and 
enforce rates or rate schedules so established and enforced and 
shall, in any event, at all times be reasonable and subject to 
regulations by the applicable governmental agency, or as may be 
provided by law. Rates charged to Developer or Consumers 
located upon the Property shall at all times be identical to 
rates charged for the same classification of service, as are or 
may be in effect throughout the service area of Service Company. 

12. Exclusive Riuht to Provide Service. Developer agrees 
that Developer, or the successors and assigns of Developer, 
shall not engage in the business or businesses of providing 
potable water, reclaimed water or sewer services to the Property 
during the period of time Service Company, its successors and 
assigns, provide water, reclaimed water and sewer services to 
the Property, it being the intention of the parties hereto that 
under the foregoing provisions and also other provisions of this 
Agreement, Service Company shall have the sole and exclusive 
right and privilege to provide water, reclaimed water and sewer 
services to the Property and to the occupants of such buildings 
or units constructed thereon, except for the providing by 
Developer, from its own sources and lines of water for 
irrigation uses. 

13. Administrative Costs. At the time of execution of 

i d 4  ERC's for sewer within Developer's property, Developer 
shall pay to Service Company an advance deposit of 
$ 3h.tt00 to cover the additional Utility cost of legal, 
engineering, and other expenses incurred by the Utility in 
reviewing engineering plans, inspection, administrative and 
legal expenses prudently incurred by the Utility in the 
negotiation, drafting, execution, and/or performance of this 
Agreement. It is anticipated that the actual cost for such 
expenses, will be the same as the advance deposit listed above. 

this Developer Agreement, covering the 3 >? 67 ERC's for water and 
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As such, with the execution of the Developer Agreement, 
Developer shall pay to Service Company $3&6q *'' to cover such 
expenses in addition to all other charges imposed under this 
Agreement. To the extent that those costs ultimately exceed 
this advance deposit, Developer will be billed for such 
additional costs with proof of such additional costs supplied to 
Developer and Developer will pay those costs within twenty ( 2 0 )  
days of demand or Service Company shall have the right to refuse 
further service to any properties of Developer or any future 
phases or parcels of Developer's property and to discontinue 
service to any existing parcels receiving service from Service 
Company. 

14. Binding Effect of Agreement. This Agreement shall be 
binding upon and shall inure to the benefit of Developer, 
Service Company and their respective assigns and successors by 
merger, consolidation, conveyance or otherwise. 

15. Notice. Until further written notice by either party 
to the other, all notices provided for herein shall be in 
writing and transmitted by messenger, by U . S .  certified or 
registered mail return receipt requested, by express mail or by 
telegram, and if to Developer, shall be mailed or delivered to 
Developer at: 

f7 
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and if to the Service Company, at: 

Aloha Utilities, Inc. 
6915 Perrine Ranch Road 
New Port Richey, Florida 34655 
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with copies to: 

John Jenkins, Esquire 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

16. Laws of Florida. This Agreement shall be governed by 
the laws of the State of Florida and it shall be and become 
effective -immediately upon execution by both parties hereto, 
subject to any approvals which must be obtained from 
governmental authority, if applicable. 

17. Costs and Attornev's Fees. In the event the Service 
Company or Developer is required to enforce this Agreement by 
Court proceedings or otherwise, by instituting suit or 
otherwise, then the prevailing party shall be entitled to 
recover from the other party all attorneys fees and costs 
incurred, including such fees and costs on appeal. 

18. Force Majeure. In the event that the performance of 
this Agreement by either party to this Agreement is prevented or 
interrupted in consequence of any cause beyond the control of 
either party, including but not limited to an Act of God or of 
the public enemy, war, national emergency, allocation or of 
other governmental restrictions upon the use or availability of 
labor or materials, rationing, civil insurrection, riot, racial 
or civil rights disorder or demonstration, strike, embargo, 
flood, tidal wave, fire, explosion, bomb detonation, nuclear 
fallout, windstorm, hurricane, sinkholes, earthquake, or other 
casualty or disaster or catastrophe, unforeseeable failure or 
breakdown of pumping transmission or other facilities, 
governmental rules or acts or orders or restrictions or 
regulations or requirements, acts or action of any government of 
public authority or commission or board or agency or agent or 
official or officer, the enactment of any statute or ordinance 
or resolution or regulation or rule or ruling or order, order or 
decree or judgment of restraining order or injunction of any 
court, said party shall not be liable for such non-performance. 

19. Indemnification. The Developer agrees to indemnify, 
defend and hold harmless Service Company from and against any 
and all liabilities, personal injury claims, damages, costs and 
expenses (including reasonable attorney's fees including those 
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on appeal and in bankruptcy proceedings) to which Service 
Company may become subject by reason of or arising out of the 
Developer's breach or non-performance of this Agreement. This 
indemnification provision shall survive the actual connection to 
Service Company's water, reclaimed water and sewer system. 

20. Notice. Service Company shall provide to developer 
timely notice of any proposed rate changes and/or hearings 
affecting the Service Company or its rates or ability to provide 
service to the Developer at the rates and dates and in the 
quantity set forth in this Agreement. Such notice shall be in 
accordance with applicable regulatory requirements for such 
notice. 

21. This Agreement supersedes all previous agreements or 
representations, either verbal or written, heretofore in effect 
between Developer and Service Company, made with respect to the 
matters herein contained, and when duly executed, constitutes, 
the agreement between Developer and Service Company. No 
additions, alterations or variations of the terms of this 
Agreement shall be valid, nor can provisions of this Agreement 
be waived by either party, unless such additions, alterations, 
variations or waivers are expressed in writing and duly signed 
by the party to which they are to be applied. 

22. When required by the context, the singular number 
shall include the plural, and the masculine, feminine and neuter 
genders shall each include the others. 

23. Whenever approvals of any nature are required by 
either party to this Agreement, it is agreed that same shall not 
be unreasonably withheld or delayed. 

24. Unless otherwise agreed in writing, the submission of 
this Developer Agreement for examination by either party to the 
other does not constitute an offer by either party but becomes 
effective only upon execution thereof by both Service Company 
and Developer. 

25. Failure to insist upon strict compliance of any of 
the terms, covenants, or conditions herein shall not be deemed a 
waiver of such terms, covenants, or conditions, nor shall any 
waiver or relinquishment of any right o r  power hereunder at any 
one time or times be deemed a waiver or relinquishment of such 
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right or power at any other time or times. 

26. Developer understands and agrees that, this Agreement 
or the capacity reserved hereunder cannot and shall not be 
assigned or delegated by Developer to third parties without the 
written consent of Service Company, which consent shall not be 
unreasonably withheld. 

27. Service Company shall have the right to inspect, at 
its sole cost and expense, Consumer Installations at all 
reasonable times, provided that the responsibilities and 
agreements that apply to Service Company's use of easement 
areas, as set forth in paragraph 10 of this Agreement shall also 
apply to any and all actions taken by Service Company pursuant 
to this paragraph. 

28. This Agreement is binding on the successors and 
assigns of the parties hereto, including any municipal or 
governmental purchaser of Service Company. The rights and 
obligations created pursuant to this Agreement shall be deemed 
to run with the land described in Exhibit "A" and shall be 
binding upon the successors in title or legal interest of 
Developer's right and obligations herein. This Agreement shall 
survive the sale or transfer of Service Company to any party. 

29. Each party hereby agrees to grant such further 
assurance and provide such additional documents as may be 
required, each by the other, in order to carry out the terms, 
conditions and comply with the express intention of this 
Agreement. 

30. The Developer agrees to convey, at Developer cost, by 
warranty deed or lien free easement at Service Company's sole 
option, well sites as CIAC, said well sites shall 
maintain a minimum distance of 200 feet from any improvements of 
sources of pollution. The well sites shall be to the sole 
satisfaction of Service Company, and the Developer shall be 
responsible for all costs of improvement of the same in accord 
with the provisions of this Agreement. 

31. Conservation and Reuse of Water Resources. The 
Developer agrees to accept and receive Service Company's 
reclaimed water for spray irrigation on the Property. Developer 
covenants and agrees that Service Company's reclaimed water, if 
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available, shall always be the primary source of water for any 
non-potable use f o r  the Property. Developer will, at 
Developer's sole cost and expense, install such lines and 
facilities for the disposition of said effluent on the Property. 
Developer agrees to pay all of Service Company's approved rates 
and charges for reuse service, which may include the cost of 
Developer's proportionate share of the lines, transmission costs 
reasonably required to transport reclaimed water to the 
Property, which costs may include, but not be limited to design, 
engineering, permitting, construction, and inspection fees. 

32. Time of the Essence. It is understood and agreed 
between the parties hereto that time is of the essence of this 
Agreement and this applies to all terms and conditions contained 
herein. 
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IN WITNESS WHEREOF, Developer and Service Company have 
executed or have caused this Agreement, with the named Exhibits 
attached, to be duly executed in several counterparts, each of 
which counterparts shall be considered an original executed copy 
of this Agreement. 

WITNESSES: 

WITNESSES: 

I\ K W  

ALOHA UTII&ECIES, INC. .. 
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STATE OF Florida) 

COUNTY OF Pasco ) 
) s s  

The foregoing, instrument was acknowledged before me this 
d7&day of F Y z & ? ~ L ~ - C Z F  r 200 5 r Stephen G. Watford, 

President of ALOHA' . /  a Florida Corporation, on 
behalf of said 

I/ Notary Public 

My Commission Expires: 

My Commission Expires: 
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EXHIBIT 'I B 

SYSTEM CAPACITY CHARGES 

Upon execution of this Agreement, Developer agrees to pay 
Capacity Charges of $33JJbd L'-I for water . 3 .  Service 

service and 
Company to 
sewer per day of each water and sewer plant capacities for 
Developer's proposed connections. Said systems capacity charges 
to be paid by Developer are those which are approved by the 
Florida Public Service Commission or other regulatory body with 
jurisdiction over Service Company. 

Recordina Charges 

Service Company imposes a recording charge equal to i t s  
actual cost. Developer agrees to pay Service Company, prior to 
Service Company's acceptance of lines and facilities, the actual 
recording charge. Said charges are those established by the 
Clerk of the Circuit Court of Pasco County. 
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DEVELOPER AGREEMENT AMENDMENT FOR RECLAMED WATER 

THIS AGREEMENT, is made and entered into thls&!! day of $ I ~ ~ ~ * * ~ ~ \  si; 

20&, between Seven SpnnBs Medical Park, Jnc., a Florida corporation, whose address IS 5307 
Main Street. Suitc 102, Ncw Port Rlchev, FL 34652-2513 (“Developer”), and ALOHA 
UTILITIES, INC. a Flonda Corporation, whose address I $  6915 Pemne Ranch Road, New Port 
Richey. Florida 34655, (“Service Company”) 

WHEREAS, Developer and Service Company entered into a Developer Agreement 
datcd Gb .A L f  ; J-235 , (“Developer Agreement”); and, 

WHEREAS, the parties wish to amend the Developer Agreement to provide that Service 
Company will agree to begin to provide water and sewer service to the seven proposed lots 
within Seven Springs Medical Park, subject lo Developer agreeing to take reclaimed wzter at 
such time in lhe future as Senice Company makes is it available to the Property (as defined in 
lhc Dcvelopcr Agreement). 

NOW, THEREFORE, in consideration of the premises, and othcr good and valuable 
consideration, the receipt and sufficiency of which IS hereby acknowledged, the parties agree as 
follows: 

1. At its sole expense, Developer will install reclaimed water lines throughout the 
Property prjor to Service Company beginning to provide water and sewer service to the 
Property. The on-site reclaimed water lines will be stubbed out at the southeas[ comer of the 
current property line of 3633 Little Road (Parcel ID #23-26-16-0000-01800-0010). 

2. Within 30 days following notice of availabiIiry from Service Company Developer 
shall, at its sole cxpense, connect all seven lots on h e  Property, as well as the existing medical 
park, to the Service Company’s reclaimed water systcm. All current irrigation, whether by well 
or potable water, shall be disconnected and all lots and propertics s h d  thcreaftcr exclusivcly use 

reclaimed water provided by Service Company for all irrigation purposes. 

3. Other than as amended hereby, all terms and conditions set forlh m the Developcr 
Agreement shall remain in  full force and effect. 
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IN WVNZSS WHEREOF, the parties have caused this Developer Agreement 
Amendment for Reclaimed Water, with any named Exhibits attached, to be executed in 

counterpart. each of which counterpart shall be considered an original executed copy of this 
Agreement. 

WITNESSES: 



STATE OF Ftgap>~ 
COUNTY OF FaFf,?) 

State of Florida at Largc 
My Commission Expires: -a -0% 

STATE OF FLORIDA 
COUNTY OF Qa(SG3 

The foregoing instrument was acknowledged before me h s  a a y  of >(2+ 

2 0 4 ,  b y 6 W  
>as idenhfication. 

, 
, who is.ersonally knoG3~0  me or who has produced ahL< 

Pnnt Name. !h ' f3f inf&L<d~ 
Notary Public 
State of Florida at Large 
My Commission Expires: 



June 16,2005 

Steve Watford 
Aloha Utilities, Inc. 
6915 Perrine Ranch Road 
New Port Richey, Florida 34655 COASTAL 

DESIGN CONSULTANTS 
Reference: Seven Springs Medical Park 

Parcel ID No: 23-26- 16-0000-00600-0000 
CDC #04005 

Mr. Watford: 

Aloha Utilities has requested the extension of a minimum 6-inch reuse main in the RNV of Little 
Road from the existing 24-inch reuse main in the south RNV of SR 54. 

However, extension of Aloha’s reuse main located on the south right-of-way of State Road 54 
will require crossing State Road 54 through a jack and bore and subsequent FDOT Right-of- 
Way Use permitting. In addition, the design and right-of-way use permitting with Pasco County 
for construction of the 6-inch reuse main for distance of 2,800 linear feet within the Little Road 
(County Road 1) right-of-way will take months to accomplish and will impede the permitting 
progress for utilities for the Seven Springs Medical Park project. It is the opinion of Coastal 
Design Consultants (CDC) and CDC’s client Seven Spring’s Medical Park, Inc. that the request 
for extension of Aloha’s reuse main is unreasonable. There does not appear to be basis for 
Aloha’s request. To what distance requirement on standards does Aloha base its request for 
the extension of their facilities? 

CDC requests that the FDEP permit forms be executed by Aloha for subsequent submittal to 
FDEP and any requirements for extension of the reuse main north from SR 54 to the project site 
be addressed in the Developer‘s Agreement with the developer. 

A reuse line has been added to the construction drawings to accommodate future use of 
reclaimed water for the project area. 

If you have any questions or concerns, please contact our office at (727) 849-8010. 

Paul A. Manuel, P.E. 
President 

cc: Fong Mei Chang, Director, Seven Springs Medical Park, Inc. 
Philip H. Chesnut, Gulfstream Community Bank 
Roland P. Dove, P.E., Spring Engineering, Inc. 
Jay Doucette, Spring Engineering, Inc. 
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TO: Paul Manuel Fax: 727-849-8020 
Coastal Design Consultants 

From : Pam Y acobelli Pages: 5 

Date: 7/28/2005 Time: 3:40 nm. 

Comments: As requested. 

PLEASE CONTACT OUR OFFICE IMMEDLATELY IF THE TRANSMITTED MTERIAL IS 
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRANSMISSION. 



August 2,2005 

Steven G. Watiord 
Aloha Utilities, lnc. 
6915 Perrine Ranch Road 
New Port Richey, FL 34655 

Reference: Seven Springs Medical Park, Inc. 
CDC No. 04005 

Mr. Watford: 

COASTAL 
DESIGN CONSULTANTS 

On behalf of our client, Seven Springs Medical Park, Inc. (Developer), Coastal Design Consultants, Inc. 
(CDC) would like to advise Aloha Utilities, Inc. (Aloha) that the above referenced project is completely 
permitted and ready to build except for the water and sewer permitting. 

A letter from Civil Engineering Associates, Inc. dated May 23, 2005 requested the Developer to bring the 
reuse water line from south of Sta?e Road 54 to the Deve!oper’s site, a distance of approximately 2,80C) 
linear feet (0.53 miles). 

CDC recommended in their response to comments dated June 16, 2005 a concept to build the internal reuse 
lines within the office park for future connection to Aloha’s reuse facilities, when reuse is available adjacent 
to the site. 

CDC is requesting on behalf of the Developer that Aloha reconsider the requirement of the Developer to 
extend the reuse facilities to the property. If the requirement were removed, the Developer would proceed 
with the project as originally planned for construction. If Aloha is receptive to this course of action, the 
execution and release of the Florida Department of Environmental Protection (FDEP) Forms: “Notice of 
Intent to use the General Permit for Construction of Water Main Extensions for PWSs” and 
“Notification/Appiication for Constructing a Domestic Wastewater CollectionlTransmission System” would 
authorize the Developer to utilize the water and sewer facilities owned by Aloha, and would subsequently 
allow the FDEP permitting to proceed, causing the ultimate water and sewer availability to the property. 

If Aloha is not receptive to this course of action and will not provide water and sewer availability to the project 
site without the additional requirement of extending the reuse facilities. Then the project will be considered 
not feasible, and the Developer requests the immediate withdrawal of all permitting applications, and the 
immediate refund of the impact fees previously paid in the amount of $135,595.74 and the administrative 
fees paid in the amount of $3,204.00. 

If you have any yqstions or concerns, please contact our office at (727) 849-801 0. 

Paul A. Manuel, P.E. 
President 

cc: Fong Mei Chang, Director, Seven Springs Medical Park, Inc. 
Jerry Figurski, Figurski 8. Harrill 
Pam Yacobelli, Aloha Utilities, Inc. 
Dale Ernsberger, Civil Engineering Associates, Inc. 
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FIGURSKI & HARRILL 
ATTORNEYS AT LAW 
THE OAKS AT PERRINE RANCH 

2550 PERMIT PLACE 
NEW PORT RICHEY, FLORIDA 34655 

www.fhlaw.net GERALD A. FIGURSKI, PA. 
J .  BEN HARRILL, P.A. 
SHELLY ML4Y JOHNSON 
L. RICK RIVERA 

August 23,2005 

TELEPHONE: (727) 942-0733 
FAX: (727) 944-3711 

Steven G. Watford 
Aloha Utilities, Inc. 
69 15 Perrine Ranch Road 
New Port Richey, FL 34655 

RE: Seven Springs Medical Park, Inc. 

Dear Steve: 

Based on conversations with this firm’s client, Dr. Chang, and her engineer, Coastal Design 
Consultants (CDC), it is my understanding that we have been attempting to work with Aloha 
Utilities, Inc., to bring water and sewer utilities to the referenced project. In particular, it is my 
understanding that Aloha Utilities, Inc., has requested Seven Springs Medical Park, Inc., to 
extend a reuse line from the south side of State Road 54 northerly to the property site as a 
condition of receipt of these utilities for a distance of approximately 2,800 linear feet. 

I would first note that I question the authority of Aloha Utilities, Inc., to require this expenditure 
as a condition of receipt of water and sewer utilities. However, more important at this moment is 
that Aloha Utilities, Inc., has failed to offer the opportunity to my client and CDC to discuss this 
issue in detail. 

Steve, if all my understandings are correct, this matter has gone on too long. We need to meet 
with you at the earliest possible moment. 

In light o f  the fact that I did receive a response to a prior letter to Aloha Utilities from your 
attorney, F. Marshall Deterding, I am forwarding a copy of this letter to him for his reference. 

GAF!mjp 
cc: Seven Springs Medical Park, Inc. 

Paul Manuel, P.E. 
F. Marshall Deterding, Esquire 
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Facsimile Cover Sheet 

TO: Paul Manuel, P.E. Fax: 727-849-8020 
Coastal Design Consultants 

From: Jennifer Wilkowski Pages: 4 
Date: 9/13/2005 Time: 4:35 p.m. 

Comments: Attached is the Developer Agreement Amendment for Reclaimed 
Water for the Seven Springs Medical Park. Once t h ~ s  agreement has been 
executed, the FDEP forms will be signed. Should you have any questions, 
please do not hesitate to contact our office. 

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANSMTlTED MATEWAL IS 
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRANSMISSION. 



DEVELOPER AGREEMENT AMENDMENT FOR RECLAIMED WATER 

THIS AGREEMENT, is made and entered into this - day of 9 

20-, between Seven Springs Medical Park, Inc., a Florida corporation, whose address is 5307 
Main Street, Suite 102, New Port Richey, FL 34652-2513 (“Developer”), and ALOHA 
UTILITIES, INC. a Florida Corporation, whose address is 6915 Perrine Ranch Road, New Port 
Richey, Florida 34655, (“Service Company”): 

WHEREAS, Developer and Service Company entered into a Developer Agreement 
dated , (“Developer Agreement”); and, 

WHEREAS, the parties wish to amend the Developer Agreement to provide that Service 
Company will agree to begin to provide water and sewer service to the seven proposed lots 
within Seven Springs Medical Park, subject to Developer agreeing to take reclaimed water at 
such time in the future as Service Company makes is it available to the Property (as defined in 
the Developer Agreement). 

NOW, THEREFORE, in consideration of the premises, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as 
follows : 

1. At its sole expense, Developer will install reclaimed water lines throughout the 
Property prior to Service Company beginning to provide water and sewer service to the 
Property. The on-site reclaimed water lines will be stubbed out at the southeast corner of the 
current property line of 3633 Little Road (Parcel ID #23-26-16-0000-01800-0010). 

2. Within 30 days following notice of availability from Service Company Developer 
shall, at its sole expense, connect all seven lots on the Property, as well as the existing medical 
park, to the Service Company’s reclaimed water system. All current irrigation, whether by well 
or potable water, shall be disconnected and all lots and properties shall thereafter exclusively use 
reclaimed water provided by Service Company for all irrigation purposes. 

3. Other than as amended hereby, all terms and conditions set forth in the Developer 
Agreement shall remain in full force and effect. 



IN WITNESS WHEREOF, the parties have caused this Developer Agreement 
Amendment for Reclaimed Water, with any named Exhibits attached, to be executed in 
counterpart, each of which counterpart shall be considered an original executed copy of this 
Agreement. 

WITNESSES: 

Print Name: 

Print Name: 

WITNESSES: 

Print Name: 

ALOHA UTILITIES, INC. 

By: 
Stephen G. Watford 

By: 
Print Name: 

Print Name: 



STATE OF FLORIDA 
COUNTY OF 

The foregoing instrument was acknowledged before me this 
20-, by Stephen G. Watford, who is personally known to me. 

day of 9 

Print Name 
Notary Public 
State of Florida at Large 
My Commission Expires: 

STATE OF FLORIDA 
COUNTY OF 

The foregoing instrument was acknowledged before me this day of 
20-> by , who is personally known to me or who has produced 

3 

as identification. 

Print Name: 
Notary Public 
State of Florida at Large 
My Commission Expires: 
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REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

June 6,2007 

MEMORANDUM 
Via Facsimile (850) 413-6935 

TO: Troy Rendell 
Public Service Commission 

FROM: Warren Dunphy 

Seven (7) Pages 

RE: Aloha Utilities, Inc. & Realm Management, LLC 
Reclaimed Water Line Issue 
3523 Little Road (Trinity, Pasco County, Florida) 

-_-____-__-__----_------------------------------------~------------------------------------------- 
Per our discussion, you confirmed that you have now received responses from Aloha 
Utilities to all of your questions and that you will be discussing this matter this week. In 
reviewing some of the responses from Aloha’s attorney, he is concerned that you are 
placing an improper emphasis on the economic value of reclaimed water as a stand 
alone service. While that is a separate issue, there is another issue that we feel is more 
important, 

That is the issue of whether or not reclaimed water service is “available” such that it 
requires one to connect to that service. Water and sewer service are essential services, 
but reclaimed water service is not essential. Should each of these two categories of 
service be handled the same. 

Who determines what “available” means? Aloha Utilities feels that reclaimed water 
service is “available” and they attempted on separate occasion to require either the 
Seven Springs Medical Park developer and the Trinity Springs Professional Center 
developer to agree to extend the reclaimed water line to their property. Those are two of 
the properties to the north of our site that would connect to the reclaimed water line. In 
each instance, that mandatory requirement to extend the reclaimed water line to their 
property as a condition to getting watedsewer service from Aloha in summer 2005 
forced each of those developers to deem their projects economically unfeasible and they 
sit vacant. In effect, Aloha Utilities has constructively condemned these properties 
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Hypothetically speaking, reclaimed water service is always “available” if there is a 
reclaimed water line somewhere in the service area and if cost is not a factor, a 
developer could connect to it. Practically speaking, however, the question is whether 
there is a point at which the cost to extend a reclaimed water line determines that 
reclaimed water service is not really available. We hope that is an issue that you will 
discuss in ruling on our claim 

Finally, there is another issue that we request in connection with our claim. You have a 
copy of Aloha Utilities letter dated April 24, 2007 (* a copy of which is attached) in 
which they advise us that Aloha Utilities will bill Realm Management, LLC “...for 
those legal, administrative, engineering, and other costs on a monthly basis for all 
costs incurred in finalizing service to your property and dealing with Public 
Service Commission issues. Those fees will have to be paid immediately upon 
receipt of those monthly invoices. If they are not so paid, the Utility will 
discontinue work toward the provision of such service, and/or cease all such sewice 
to the Developer’s property.” If Aloha Utilities is allowed to force its customers to 
pay its legal and other expenses in dealing with Public Service Commission issues, then 
that would have a chilling effect on anyone who wants to file a valid complaint with the 
Public Service Commission. We trust that you will also take this issue under 
consideration and issue a ruling on it. 

If you would care to dscuss any of these issues hrther, I m available and you may 
contact me at anytime. Thank you again for all your patience and cooperation in 
handling this matter. 
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August 2,2005 

Steven G. Waffard 
Aloha Utilities, Inc. 
6915 Perrine Ranch Road 
New Port Richey, FL 34655 

COASTAL 
DESIGN CONSULTANTS 

Reference; Seven Springs Medical Park, Inc 
CDC No. 04005 

M r . W atford: 

On behaW of our client, Seven Springs Medical Park, Inc. (Developer), Coastal Design Consultanfs, Inc. 
(CDC) would like to advise Aloha Utilities, Inc (Aloha) that the above referenced project Is completely 
permitted and ready to build except for the water and sewer permitting. 

A !otter from Civil Engineering Associates, Inc. dated May 23, 2005 requested the Devebper to bring the 
reuse water line from south of State Raad 54 !G the Developer's site, a distance of approximately 2,800 
linear feet (0.53 miles). 

CDC recommended in their response to comments dated June 16, 2005 E concept to build the internal reuse 
lines within the office park far future connection 13 Aloha's reuse facilities, when reuse is avaitable adjacent 
to the site. 

CDC 16 requesting on behatf of the Developer Inat Aloha reconsider the requirement of the Developer to 
enend the reuse facilities to the property. If the requirement were removed, the Developer wauld proceed 
with the project as originally planned for construction lf Aloha is receptive to this course of action, the 
execution and release of the FLorida Department oi Envimmental Protection (FDEP) Forms: "Notice of 
Intent to use the General Permit for Construction of Water Main Extensions for WSs" and 
"NotificatianlAppIication for Constructing a Domestic Wastewater Col lect io~mnsmission System" wodd 
authorize the Developer to utilize the water anc: sewer facilities owned by Aloha, and would subsequently 
allow the FDEf permitting to proceed, causing the uttimate water an0 sewer availability to the property. 

I f  Aloha is not receptive to this courtw of action and will not provide water and sewer availability to the project 
slie without the addittonal requirement of extendmg the reuse facilltles. Then the project will be considered 
not feasible, and the Developer requests the immediate withdrawal of all permitting applications, and the 
immediate refund of the impact fees previously paid in the amaunt of $135,595.74 and the administrative 
fees paid in the amount of $3,204.00. 

I f  vu have any yy.tion3 or concerns, please cmtac t  our office at (727) 849-8010. 

Pau\ A. Manue1,P.E. 
President 

GC: Fong Mei Chang, Director, Seven Sprinqs Medical Park, Inc. 
Jerry Figurskl, Figurskr 8 Warrilt 
Pam Yacobelli. Aloha Utilities, Inc. 
Dale Ernsberger, Civil Engineering Assuclates, lnc. 
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Coastal Design Consultants, h c .  
7026 Little Raad New Port Richey, FL 34654 

Phone: (727) 649-0010 Fax (727) 848-8020 



June 16,2005 

Steve Watfard 
Aloha Utilities, Inc. 

COASTAL 691 5 Perrine Ranch Road 
New Port Richey, Florida 34055 

Reference: Seven Springs Medical Park 
DESIGN CONSULTANTS 

Parcel ID No: 23-26-16-0000-00600-0000 
CDC #was 

Mr. Watford: 

Aloha Utilities has requested the extension of a minimum 6-inch reuse main in the RMI of LSWe 
Road from the existing 24-inch reuse main in the south R M I  of SR 54. 

However, extension of Aloha’s reuse main located on the south right-of-way of State Road 54 
Will require crossing State Road 54 through a jack and bore and subsequent FDOT Right-of- 
Way Use permitting. In addition, the design and right-of-way use permitting with Pasco County 
for constmction of the &inch reuse main far distance of 2,800 linear feet within the Little Road 
(County Road 1) right-of-way will take months to accomplish and will impede the permitting 
progress for utilities for the Seven Springs Medical Park project. It is the opinion of Coastal 
Design Consultants (Ch3c) and CDC’s client Seven Spring’s Msdical Park, Inc. that the request 
for extension of Aloha’s reuse main is unreasonable. Them does nd appear to be basis for 
Aloha’s request. To what distance requirement on standards does Aloha base its requast for 
the extension of their facilities? 

CDC requests that the FDEP permit forms be executed by Aloha for subsequent submittal to 
FDEP and any requirements for extension of the reuse main north from SR 54 to the project site 
be addressed in the Developer‘s Agreement with the developer. 

A reuse line has been added to the constructton -wings to accommodate future use of 
reclaimed water for the project area. 

If you have any questions or wncems, please contact our office at (727) 84S-8010. 
A 

oastal esi n Consultants, Inc. 

>* 

Paul A. Manuel, P.E. 
President 

cc: Fong Mei Chang, Director, Seven Springs Medical Park, Inc. 
Philip H, Chesnut, Gulfstream Community Bank 
Roland P. Dove, P.E., Spring Engineering, Inc. 
Jay Doucette, Spring Engineering, lnc. 
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July 20, 2005 

Aloha Utilities, Inc. 
69 15 Perrinc Ranch Road 
New Port Ridley, FL 34655 

Sent via U.S, Mail 

ATTE NTlO N : Steve W at ford 
Presidenr 

REFERENCE: Trinity Springs Professional Center 
SEI Project No. 2002-33 

s u BJECT: Reuse Water 

Dear Steve. 

As you know we haveheen trying to get our plansapproved and theFDEP permit applications signed 
by Aloha Utilities for the Trinity Sprin s Professional Center project. The applications were 
submitted on September 30,2004. One o 'f the items that has been n special concern to our clients is 
your r~equitement to extend a 6-inch reuse line under S.R. 54 and north along Little Road 
approximately 2250 feet to provide irrigation water to our project. The cost to install this line is 
approximately $120,000.00. 

We have talked to Tom Watden at thePubtic Service Commission about this specific requirement and 
hc advises that the Commission does not regulate territories for reuse water. FIe suggested that we 
ask you to provide L I S  with the specific PSC Rule or other statute that mandates the use ofyour reuse 
water and requires a developer to make a connection and extend a line several hundred feet to their 
property Please provide this information to  us as soon as possible. 

Our client rvo~ild have no objection to using your reuse wRter if it were made available by Aloha 
Utilities at the property line, but to require the line to be extended at the cost of$120.000.00 to our 
client I S  iinreasonable. 

Rnfand P Dove, P.E 
Director of Engineering 

.WD/mb 

cc: Phil Chesnut (via fax # 727-846-77 3 3 j 
Tom Watdeti (via fax A! (850) 413-0clS 1 )  
Dr. David Dcmpsey (via fax # (727i 039-2144} 

3014 U.S. Highway 19 fiolidny. Fbrida 34691 
(727) 938-1 516 

Fax: 942-4  174 
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April 24,2007 

Mr. Leroy Allen 
Attorney At Law 
572 1 Richey Drive 
Port Richey, PI, 34668 

VIA FACSIMILE AND REGULAR MnlL 

RE: Items To Be Completed Prior to Initiation of Service 

Dear Mr. Allen, 

This letter is in response to your faxed request that Aloha Utilities send written confirmation to Realm 
regarding items 1-6 in the letter from Jolm Jenkins dated 4/12/07. After discussing the items with our field 
inspector, please note the following; 

1. The gravity sewer manholcs must bc opened while an Aloha lnspector is on sitc to chcck for 
infiltration; 

Per Aloha’s Inspector, this has been satisfactorily completed. 

2. The forcc main must be properly reconnected; 

Per Aloha’s Inspector, this has been satisfactorily completed. Aloha Uti litics received three (3) 
copies of revised As-Builts today. Upon approval of tliese As-Builts, Aloha Utilities must be 
supplied with one additional copy of the As-Ruilts, Mylars and Cad Files reflecting the change(s) 
made to the force main. 

3. The 2” water taps must bc uncovcrcd to ensure they are disconnected from thc 2” RPZ‘s; 

Per Aloha’s Inspector, this has been satisfactorily completed. 

4. All water valves must bc raiscd to finish gradc and sct ta Aloha spccificnticrns (there are no 
concrcte pads around thcm); 

Per Aloha‘s Inspector, tlis has  been partially compieted. Due to the location of one ofthe valves tn 
proximity to the meter location and to spare the cost of tearing up and replacing the concrete pad, 
Aloha will allow the concrete pad to be installed at the time the meters are being set. 
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Mr, Leroy Allen 
April 24,2007 
Page 2 

5. Thc poly tubing must be repIaced from the service tap to thc RPZ's with PVC schedule 80 
pipe. 

Per Aloha's Inspector, t h i s  has been satisfactorily completed. 

6.  Upon completion of thc water system items, a complete on-site water inspection must be 
undcrtakcn to ensure all possible cross-connections arc alleviated and bacteriological tcsting 
will be ncccssary to mect DEP permit requirements. 

Per Aloha's Inspector, an-site water inspection has been completed. Aloha's Inspector verified that 
the cross-connections were disconnected at the time of his inspection. Developer is required to 
comply with DEP regulations and the current bacteriological test results we have on file have 
expired. New tests will have to be taken and when satisfactory, copies are to be submitted to 
Aloha UtiLities. 

You should be aware that jn accordance with the Developer Agreement between Aloha and Realm, Realm 
is required to pay all engineering, legal, administrative, and inspection fees related to preparing the 
Developer Agreement and preparing to provide service to your properties. The m o u n t  which the Utility 
required Realm to pay as a deposit toward those costs has been completely exhausted as of last week. As 
such, Aloha will begin billing Realm immediately far.these legal, administrative, engineering, and other 
costs on a monthly basis for dl costs incurred in finalizing service 10 your property and dealing with 
Public Service Commission issues. Those fees will have to be paid immediately upon receipt o f  those 
monthly invoices. If they are not so paid, the Utility will discontinue work toward the provision of such 
service, and/or cease all such service to the Developer's properly, 

Pursuant to Order PSC-07-0281-S-WU, issued by the Florida Public Service Commission and Section 25- 
30.565, Florida Administrative Code, the proposed increase in service availability charges for the Seven 
Springs system have been approved and become final. A notice of the increase was provided to Mr. 
Warren Dunphy via regular mail an February 23,2007, Therefore, an additional payment in the amount of 
$57,849.54 is now due for the Gator Crossing project. This payment must be received prior to the 
initiation of service. 

Should you have any further questions, please do not hesitate to contact our office. 

S i n c e r m  

Pamela Yacobclli 
Administration Manager 

'PY 

cc: Mr. 
Mr. 
Mr. 
Mr. 

Warren Dunphy, via facsimile 
John Jenkins, Esq, via facsimile 
F. Marshail Deterding, Esq., via facsimile 
Troy Rendell, via facsimile 



STATE OF FLORIDA 
COMMISSIONERS: TIMOTHY DEVLIN, DIRECTOR 

MATTHEW M. CARTER I1 
KATRMA J. MCMURIUAN 
NANCY ARGENZIANO 

LISA PO LA^ EDGAR, CHAIRMAN DIVISION OF ECOXOMlC REGULATION 
(850) 41 3-6900 

NATHAN A. SKOP 

June 19,2007 

Steve Watford, President 
Aloha Utilities, Inc. 
09 1 5 Perrine Ranch Road 
New Port Richey, FL 34655 

Re: Complaint filed by Warren Dunphy on behalf of Realm Management, LLC 

Dear Mr. Watford: 

The Florida Public Service Commission staff (PSC) recognizes Aloha Utilities, Inc.'s (Aloha) 
efforts to aggressively pursue reuse water, and the progress the company has made in ths regard. 
However, after reviewing the correspondence sent to us by Aloha and Realm Management, LLC, 
(Realm), it is the PSC staffs opinion that it is not prudent to require Realm Management, LLC to 
construct a reclaimed water line, especially considering that they will be utilizing less than five percent 
of the line. 

However, PSC staff believes it would be prudent to require Realm Management, LLC to 
connect to a reclaimed water line, if it becomes available in the future. PSC staff recommends that 
Aloha pursue an agreement with Realm that would require Realm to connect to any fbture reclaimed 
water line that may become available in the hture and pay their fair share of the cost based on their 
anticipated utihzation of such line including any reimbursement to the entity that pays for the 
construction of such line. 

Please be advised that this is PSC staffs opinion only, and does not bind the PSC in any 
way. If you have any questions, please feel free to contact Troy at (850) 413-6934. 

Sincerely, ,/ ,A 

cc: Division of Economic Regulation (Rendell) 
Office of General Counsel (Gervasi) 
F. Marshall Deterding, Rose Sundstrom & Bentley 
Warren Dunphy 

CAPITAL CIRCLE OFFICE CENTER 0 2540 S ~ J ~ M A R D  OAKBOULEVARD TALLAHASSEE, FL 32399-0850 
An Affirmative Action / Equal Opportunity Employer -----. . . . ,. - . . s . L "  .I . ..... ,=,--- -.-.. n 



REALM MANAGEMENT, LLC 
5721 Richey Drive 

Port Richey, FL 34668 
(727) 847-0771 Fax (727) 847-0909 

July 9, 2007 
VIA FACSIMILE (727) 372-2677 & E-MAIL 

Steven W at ford 
Aloha Utilities, Inc. 
69 15 Perrine Ranch Road 
New Port Richey, FL 34655 

RE: Realm Management, LLC 
Gator Retail Project 
3523 Little Road (Trinity, Florida) 

______-_________________________________----------------_---------_--------------------------------------------------------- 
Based on the Public Service Commission Staff recommendation dated 6/19/2007 that Realm 
Management, LLC (“Realm”) not be required to construct a reclaimed water line to serve the above- 
referenced property, this letter is to formally request that Aloha Utilities, Inc. (“Aloha”) at this time: 

1. Return to Realm the original Irrevocable Letter of Credit #153 issued April 25, 2007 for 
$300,000 drawn on Intervest National Bank in favor of Aloha to guarantee completion of the 
Reclaimed Water Line along with a letter confirming that Aloha agrees that such Letter of 
Credit may be cancelled immediately; and 

2. Terminate the existing Refundable Advance Agreement between Realm and Aloha and enter 
into a new agreement which provides that Realm will connect to any future reclaimed water 
line that becomes available at the property line in the future and pay its fair share of the cost 
based on its anticipated utilization of such reclaimed water line (including any prorata 
reimbursement to the entity that pays for the construction of such reclaimed water line). 

I am available to meet with you or your staff as soon as possible to draft and finalize the new 
Reclaimed Water Line Agreement. Just let me know when it is convenient to meet. 

If you have any further questions with regard to these requests, you may contact me directly. Your 
cooperation in the prompt handling of these matters is greatly appreciated. 

Yours truly, 

Manager 

cc: Troy Rendell via e-mail TRendeII@,PASC.STATE.FL.US - 
Cheryl Bulecza-Banks via e-mail CBulecza@PSC.STATE.FL.US 
Pam Yacobelli via e-mail pam@aui.com 
F. Marshall Deterding, Esq. via e-mail mar&d@rsbattornevs.com_ 
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Cheryl Bulecza-Banks 
Florida Public Service Commission 
Division of Economic Regufation 
2540 Shumard Oak. Boulevard 
Tallahassee, FL 32399-0850 

Re: Aloha Utilities, Inc.; Complaint of Warren Dunphy on behalf of Realm Management, LLC 

Dear Ms. Bulecza-Banks: 

We are in receipt of your letter of June 19,2007 addressed to Steve Watford, President of 
Aloha Utilities, Inc. Two weeks ago staff requested a response to that letter. I have been asked to 
provide that response. 

Aloha Utilities, Inc. is not in agreement with the staff‘s initial. psit ion as expressed in your 
letter. That initial position is directly contrary to the Utility’s long-standmg service availability 
policy; the best interest ofthe Utility’s customers; sound regulatory practice; compliance with the 
Commission’s requirements; and compliance with the requirements of other re,datory agencies. 

Existinp service availability policy. Aloha’s written service availability policy, and 
its long-standing practice in relation to that policy, require that developers contribute 
all on-site and all off-site distribution and collection system facilities. Its existing 
rates and service availability charges me founded on that policy. The ]requirements 
imposed upon Realm Manazement, LLC (“Realm”) are in conformance with that 
long-standing poIicy. Realm signed an agreement to that effect over a year ago, long 
before a complaint was filed with the PSC effectively proposing to breach that 
Ageement. 

{ 1) 

Commission staff’s opinion not o d y  constitutes a requirement that the Utility deviate 
from that long-standing policy for the first time, but also raises questions about when 
and ifthat policy is appiicable to past or future water, wastewater, or reme agreement 
or whether the s ta fYs  new position is applicable in any particular instance. 

~OUnd.v3g~atOrYpOhCy. Not only does the Commission staff’s proposal dramatical1y 
change the Utility’s long-standing service availability policy, but it is also contrary 

(2) 
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to sound regulatory policy and creates many unanswered questions with regard to 
appropriate action by the utility in the future. 

The staffs position is in large part based upon their statement that Realm LL 

. . . wiIl be utilizing less than 5% of the line.” This statement is misleading 
if not inaccurate. Aloha’s requirement o f  Realm is to extend an existing 
reuse line, from the existing point of connection for the property adjacent to 
Realm’s property next door. That is, and always has been, required of 8ny 
new customer for water, sewer or reuse for approximately 40 years. The 
oversizing of that line, and the oversizing of the line under State Road 54 
(that were required and agreed to by Realm over a year ago) allow other 
customers to connect to that line as it is extended northward along Little 
Road to approximalely 5-6 more parcels of property. The oversizing of that 
line in fact constitutes only a small part of i$ total cost. However, that 
oversizing substantially increases the benefit o f  tha line to Aloha Utilities, 
Inc., its customers, and even to Realm. Without the oversizing of the lines, 
Aloha could have simply required an extension of the existing line from the 
adjacent propem to Realm’s property sized only to meet Realm’s reuse 
needs. Under that set of circumstances, the line would have been 100% 
related to utilization by Reah .  Instead Aloha required Realm to incur a 
relatively minor additional cost to oversize that line, thereby allowing Aloha 
to serve fiture customers and Realm to receive the benefit o f  a refundable 
advance where noile would be applicable ifAloha had required Realm to only 
corstmct the facility necessary to serve Realm. 

The staffs initial position suggests that there is some level o f  usage by the 
developer at which requiring the construction of facilities to extend fiom one 
parcel to the adjacent parcel is inappropriate if oversizing is required, 
However, no guidance is provided as to when that requirement is and is not 
appropriate. Staffs decision seems, at best, ad hoc. 

The staff’s position creates not only confusion on the part o f  Noh& but also 
c o h i o n  on the part of al€ persons requesting service through Aloha. The 
purpose of the service availability policy i s  to provide guidance and 
understanding to those who would seek service and to insure uniformity in 
the conditions for service imposed by the utility. The Conmission staff’s 
initial position is contrary to the long standing policy and requirements 
imposed upon others and a s  such will create confusion and defeat t h e  purpose 
of a good service availability policy. 

The Commission staff’s position invites litigation and complaints fkom each 
and every developer who is required to extend a water, sewer or reuse line 
from adjacent property to their own property, especially if that line is 
appropriately required to be oversized in order to allow for efficient service 
to other customers in the future. Not only will this require the addition of 
staffing by the utility, it will impose substantial additional litigation and 
complaint costs on dealing with developers (and therefore increased costs on 
the general body of rate payers), and even on the Cammission itself. 
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03 Regardless ofwhether litigation costs are incurred, which they clearly will be, 
the Commission staffs posirion results either in a requirement that Aloha 
construct these facilities now, in direct conflict wirh over 40 years of standard 
policy, or that some other entity be required to construct these lines in the 
future when it will be much more costly and much less efficient to do so. 
The net result is that those facilities will likely never be constructed thereby 
substantially reducing the utility's ability to sell reuse and to expand their 
reuse system as previously required by the Commission. 

The staffs position leaves only one other alternative. This is for Aloha to 
change the basis for approximately40 years of  consistently approved Service 
Availability Policy and constmct the line itself. Such action would however 
not only substantially change that policy for the future, but also substantially 
impact rates for service to all customers of thc Utility. 

Over 14 months ago, Realm entered into an agreement that called for them 
to extend and oversize the line. This was approximately a year before they 
filed a complaint in this proceeding before the Commission. The 
Ccm"mssion's rules authorize a developer who disagrees with the 
requirements for service imposed by a utility to file a complaht after 
execution of an agreement. That rule envisions that the developer would 
make its disagreement known at the time o f  execution of that agreemen< 
rather than many months down the road. This developer did not do that. 
Rcdm acted deliberately in breach of its agreement. Realm filed a complaint 
in an effort to pressure the Utility to initiate water and wastewater service, 
without doing mything toward completing its obligations related to offsite 
reuse construction. 

At some point in time, a developer agreement must become final and not 
subject to complaint by a developer- The  Commission's allowing this 
developer to do so, approximately a year later, not only raises the specter of 
this happening in each and every fiture case, but also in every single prior 
case where a developer w a s  required to construct water, sewer or reuse 
facilities oversized in order to ensure the efficient provision of service to 
future customers. 

(3) General Comoliance.with redatow agency,and legislative goals. The provisions of 
Section 403.064 and Section 373.250 each note that it is the legislative intent for the 
PSC, DEP and the Water Management Districts to promote and encourage the 
maximization of utilization of reuse water. 

The Florida Public Service Commission has entered into Memoranda of 
Understanding with the Florida Department OfEnvironmental Protection; the Florida 
Water Management Districts; and the Florida D e p m e n t  of CommmiQ Aff2ib.s. 
Each of these documents stresses the importance of promoting and maximizing reuse 
of reclaimed water. The three Memoranda of Understanding which the PSC has 
entered into are: 
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MOU between FDEP and FPSC dated September of 2001 (supercedes the MOU 
dated November 20, 1992; MOU between FPSC and Florida Water Management 
Districts dated June 27,1991; and MOU between FPSC and the FDCA dated May 
16: 2000. 

These MOUs between the FPSC and three other agencies clearly and repeatedly 
express the intent of all of ihese agencies to work cooperatively to promote and 
maximize utilization of reuse. 

In addition, the Florida Public Service Commission has entered into a ‘‘Statement ~f 
Support for Water Reuse” between the PSC, the EPA, the FDOH, the PDACS, the 
FDCA, all of the Water Management Districts, and the FDEP, wherein they 
specifically state their objective to promote and maximize the use of reuse water. 

The proposed position taken by the staff in this case, not only do not promote reuse 
water, it would treat it substantially less favorably than is required in any water or 
wastewater developer agreement or refundable advance agreement. 

(4) SDecifjc compliance with rermlatorv wencies. The Florida Department of 
Environmental Protection (“DEP”) and the Southwest Florida Water Management 
District (cLSWFWMD’’) required a5 part of their permitting of Aloha Utilities, Inc. 
that it aggressively pursue reuse and utilize reuse as a method of eMuent disposal. 
This Commission also imposed such a requirement in its recent rate order. The 
Commission staffs initial position substantially undermines Aloha’s ability to 
comply with those requirements. 

(A) m. DEP imposes permit requirements for Aloha wastewater treatment 
system. DEP has specifically recognized in Aloha’s most recent wastewater 
treatment plant operathg permit that all of Aloha’s undeveloped certificated 
territory is to be utilized as part of the reuse system. The reuse system is first 
and foremost a method of effluent disposal. Aloha is requixed to provide 
reuse to any new customers who connect to Aloha’s wastewater system and 
such requirement i s  a part of the utility’s wastewater treatment plant 
operating permit. The Public Service Commission staff‘s initial position 
substar~tially undermines the ability of the utility to require future customers 
to take reuse and therefore endangers the ability of the utility to continue to 
comply with the requirements of its permit and operate its wastewater 
treatment plant in an efficient and sound m m e r  in conformance with thm 
permit. 

(B) SWFM4D. Aloha’s SWFwM13 approved: (a) water use permit; (b) 
conservation plan; and ( c) the grants it received for construction of its reuse 
system all require this utility to aggressively pursue the provision of reuse 
service to all new customers. The Commission staff’s initial position 
substantiallyjeopardizes Aloha’s ability to do so and to remGn in compliance 
with those requirements. 

psC. The Florida Public Service Commission in its Final Order No. (C) 



Cheryl Bulecza-Banks 
Page 5 
July 24,2007 

1 

i 
/I ! 

1 

I 
I 
i 

I I 
J 
I 
I 
/ I  

, i  I .  

PSC-97-0280-FOF-WS issued in the Reuse Project Plan for Aloha Utilities, 
Inc. directed the Utility to aggressively pursue the provision of reuse service 
to all future customers, and in fact made unprecedented and extremely 
aggressive assumptions about the Utility’s ability to sell every gallon of reuse 
which it produced. Without the ability to require the construction of small 
portions of reuse facilities in accordance with the standard Service 
Availability Policy, compliance with that requirement by the Cammission is 
rendered n e d y  impossible, and substantial increases in the cost ofproviding 
reuse service to the general body of ratepayers can be expected. 

I 

Based upon the above, Aloha believes that the  staffs position as stated in your letter 
of June 19,2007 is clearly inappropriate and will have substantial and immediate negative impacts 
to Aloha’s reuse system, i t s  ability to comply with its water use permit, its ability to comply with its 
wastewater treatment plant operating permit, it5 ability to comply with the prior Commission orders, 
and its ability to comply with the requirements of its reuse grants from S W W .  Furthermore, 
staff5 position will substantially increase uncertainty and litigation (and probably most importantly 
to the Florida Public Service Commission), it will substantially increase the cost of providing service 
to the general body ofrate payers. Based upon these facts, it is the position of Aloha Utilities, Inc. 
that the staff position is clearly inapproprjate and Aloha requests that the Commission staff move 
this matter forward to the next appropriate step under PSC rules and regulations so ihat Aloha may 
present its case and, i f  necessary, proceed to hearing on this matter. 

Should you have any questions in this regard, please let me h o w .  

Sincerely, 
n 

/ 
/ 

/’ 
d 

FMDhsr 
cc: Mr. Stephen Watford 

Troy Rendell, Division of Economic Regulation 
Roseanne Gervasi, Office of General Counsel 

Rose, Sundstrom 6- Eentley, LLP 
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F. Marshall Deterding 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management 

Dear Mr. Deterding: 
t 

The Public Service Commission (PSC) in receipt of your letter dated July 24, 2007 in regards 
to the above referenced complaint. In order to further evaluate the complaint, staff requests the 
following information: 

1. Your letter dated July 22, 2007 states, “DEP imposes permit requirements for 
Aloha wastewater treatment system. DEP has specifically recognized in Aloha’s 
most recent wastewater treatment plant operating permit that all of Aloha’s 
undeveloped certificated territory is to be utilized as part of the reuse system.” It 
fiuther states, “Aloha is required to provide reuse to any new customers who 
connect to Aloha’s wastewater system and such requirement is a part of the 
utility’s wastewater treatment operating permit.” Please provide a copy all DEP 
operating permits referenced in the preceding statement. 

2. Your letter dated July 22, 2007 states, “Aloha’s SWFWMD approved; (a) water 
use permit; (b) conservation plan; and, (c) the grants it received for construction of 
its reuse system all require this utility to aggressively pursue the provision of reuse 
service to all new customers.” Please provide a copy of the SWFMD-approved 
water use permit, conservation plan and grants referenced in the preceding 
statement. 

3.  Please provide a copy of all correspondence with Aloha, Warren Dunphy, and 
Leroy Allen, regarding the installation of the reuse line dated after July 24,2007. 

4. Aloha claims that the estimated constructed costs for the reuse line is $300,000. 
Please provide a detailed cost breakdown for the elements of the reuse line. In 
addition, please provide documentation to support the cost breakdown for the 
elements of the reuse line that would justify the $300,000 estimate. 

CMITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD 0 TALLAHASSEE, FL 32399-0850 
An Afirmative Action / Equal Opportunity Employer 

PSC Website: http:Nu\nv.floridapsc.mm Internet E-mail: contact@,psc.statefl.us 
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5.  Please explain in detail why Seven Springs Medical Park was not required to 
execute a Refundable Advance Agreement to install the reuse line, but instead was 
able to execute the Developer Agreement Amendment for Reclaimed Water that 
requires Seven Springs Medical Park to connect to a reuse line when it becomes 
available in the future. 

6. 

7 .  

Are there any other properties serviced by Aloha that were required by Aloha to 
install a reuse line larger than what was required to service the property for the 
benefit of surrounding properties, developed or undeveloped? If so, please provide 
a list of those customers that installed the reuse line, as well as, all documentation 
relating to the installation of their reuse line. The documentation should include, 
but is not limited to Refundable Advance Agreements and correspondence with 
the properties owners or agents. 

Please provide a status update as of August of 2007 for Aloha’s reuse system. Are 
Aloha’s reuse customers currently utilizing all reuse produced by their sewage 
treatment plan?. If so, how many gallons of water are available in holding ponds 
to meet the excess demand. 

In order to expedite this complaint processing, please provide this information by September 
8, 2007, pursuant to Rule 25-30.355(3), Florida Adrmnistrative Code. If you have any questions, 
please contact me at (850) 413-6934. 

Sincerely, 

cc: Division of Economic Regulation (Willis, Bulecza-Banks, Rendell) 
Office of General Counsel (Fleming) 
John Jenkins, Rose Sundtrom & Bentley 
Warren Dunphy 



LA\\. OFFICES 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 BLAIRSTONE PINES D ~ E  
TALLAHASSEE, FLORIDA 32301 

FREDERICK L. ASCHAVER, JR. 
CHNS H. BENTLEY, PA. 
ROBERT C. BUUNAN 
F. MARSHALL DETERDING 
JOHN R. JENKIUS, PA. 
KYLE L. KEMPER 
STEVEN T. MIADLIY, PA. 
CHASIW H. O’STEEN 
DAREN L. SHIPPV 
WILLIAM E. SUNDSTROM, P.A. 
DL~NE D. TREMOR, PA. 
JOHN L. WHARTON 

ROBEXT M. C .  ROSE, (1924-2006) 
__ 

September 7,2007 
VIA HAND DELIVERY 

Jared Deason 
Florida Public Service Commission 
Division of Economic Regulation 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

(850)  8---6555 
F u  (850)  6564029 

m rsbattorneys com 

CENTRAL FLORIDA OFFICE 
SAMANDO CENTER 
2180 WEST STATE ROAD 434 
SUITE 2118 
LONGWOOD, FLORIDA 32779 
(407)  830-6331 
FAX (407)  830-8522 

MARTIN S. FRIEDMAN, P.A. 
BUY J. STREET 

CHRISTW W. MARCELLI, OF COCLVSEL 

(LICEWED Ih  Nf3l’ YORK O,\’LY) 

r; 
- 
c, 
m 

Re: Aloha Uubties, Inc.; Complaint of Warren Dunphy on behalf of Realm Management, LLC 

Dear Jared: 

We are in receipt of your letter dated August 24, 2007 with regard to the above-referenced 
matter. Because h s  letter &d not reach me u n d  August 30, h s  letter only allowed for approximately 
six business days to respond. Due to the extensive information requested therein, Aloha Uthues, Inc. 
w d  need additional time. We are hereby requesmg a two week extension (September 24,2007) to reply 
to that letter. 

If you have any questions or need a n y h g  further, please do not hesitate to contact me. 

Sincerely, 

RO S ~ T R O M ~  B ~ T L E Y  ,pf~ 

/’ F. Mars1 

FMD/tms For the F 




