REQUEST TO ESTABLISH DOCKET
(Please Type)

Date: | 9/18/2007 Docket No.: OF0 LY ([—LI)S

1. Division Name/Staff Name: | ECR-Jared Deason

) IS
2. OPR: | Jared Deason, Troy Rendell @//C@%//QZ_

3. OCR: | Katherine Fleming+ W

4. Suggested Docket Title: | Complaint by Warren Dunphy, on behalf of Realm Management, LLC regarding the
required installation of a reuse line by Aloha Utilities, inc.

5. Suggested Docket Mailing List (attach separate sheet if necessary)
A. Provide NAMES OR ACRONYMS ONLY if a regulated company.
B. Provide COMPLETE NAME AND ADDRESS for all others. (Match representatives to companies.)

1. Parties and their representatives (if any):

Aloha Utilities, Inc. Realm Management, LLC
Stephen Watford Warren Dunphy
F. Marshall Deterding Lee Allen

(See Attached)

2. Interested persons and their representatives (if any):

6. Check one:

XI Documentation is attached.

[0 Documentation will be provided with recommendation.

DOCUMENT NUMRER-DATE

D9TLS OCT-5%

PSC\CLK 010-C (Rev. 03/07) C:\Documents and Settings\jdeason\Desktop\Aloha - Dunphy REQUEST TO ESTABLISH DOCKET.doc

FPSC-COMMISSION CLERK




Aloha Utilities, Inc.:

1. Stephen Watford, President
Aloha Utilities, Inc.
6915 Perrine Ranch Road
New Port Richey, FL 34655

2. F. Marshall Deterding
Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

Realm Management, LLC:

1. Warren Dunphy
Realm Management, LLC:
5721 Richey Drive
Port Richey, FL 34668

2. Lee Allen
Attorney at Law
5721 Richey Drive
Port Richey, FL 34668




Page 1 of 2

Lee Ailen

From: <LRA727@aol.com>

To: <fasano.mike. web@flsenate.gov>
Cc: <jmariano@pascocountyfl.net>
Sent: Saturday, March 24, 2007 1:01 PM

Subject:  (no subject)

Mr. Fasano,
My name is Lee Allen and | am an attorney working with Warren Dunphy in developing real estate projects. Per

instructions from Mr. Dunphy and Jack Mariano, Pasco County Commissioner, they have asked me to give you a
brief summary of a situation involving Aloha Ultilities, a private utility company serving part of Pasco County.

Mr. Dunphy is developing a project on the northwest corner of Little Road and Springhaven Drive in Pasco County
consisting of an Alli-Gators restaurant and two medical office buildings. That area is served by Aloha Utilities who
provides potable water and sanitary sewer service for projects in that area. Mr. Dunphy started construction on
this project in January 2006. In May 20086, we had to stop work on this project in order to resolve problems with
Aloha regarding (1) the sanitary sewer connections that they required at a certain location; and (2) construction of
a reclaimed water line for irrigation purposes. All of this had to be resolved before they wouid sign off on our DEP
permits for water and sewer. Resolution of these problems lasted until July 2006. Aloha was requiring us to
make a sanitary sewer connection in the right of way of Springhaven Drive and then across Springhaven Drive
connecting with the sanitary sewer pumping station on the Wal-Mart property. Aloha claimed that they had
easements to cross Springhaven Drive but never could provide proof of such easements. They eventually
provided a letter to the Springhaven residents notifying them that the work was being done on their authorization.
Ultimately we were able to come up with a plan to avoid cutting Springhaven Drive to make the sewer

thhm \AJn

connections using an existing sewer line and a directional bore to the Wal-Mart pumping station.

The reclaimed water line issue was a little more complex. Aloha advised us that they would required us to design
and construct, at our cost, a new 8" reclaimed water line from the connection point on the south side of SR 54,
directional bore under SR 54, proceed east along SR 54 and then down Little Road to our property (*a total
distance over 2,000 feet). The reason that we were the party required to constuct this reclaimed water line was
that we were the next property along the route of the reclaimed water line even though there were already two
other projects in development further north along Little Road. those developments were allowed to use other
water sources for jrrigation until such time as the reclaimed water line was brought down Little Road. We had
been fighting this requirement based on the fact that our site has minimal landscaping and irrigation needs. We
wanted to use a well or even potable water for irrigation. Aloha would not agree to either of those alternatives and
demanded that we enter into a "Reclaimed Water Agreement" in May under which we were obligated to design
and construct the reclaimed water line within 120 days. The Agreement had a provision which provided that if
any other properties connected to the reclaimed water line within five (5) years, they would be required to
reimburse us for a share of the cost to design and construct the line. Their share of the costs would be base on
their flow requirements. At that time we had no design plans and a rough estimate of the cost was guessed at
$50,000-60,000. We modified our loan to include that amount. Aloha had provided us with thier flow estimates
for each the five properties which were supposed to connect to this reclaimed water line. OQur flow share was less
than 5% and the two other properties under development had a combined flow share which was less than 20%.
The largest flow share was allocated for the adjacent 50 acre Manos property which is vacant and not likely to be
developed within the next 5 years. After we signed off on the sanitary sewer connection design and signed the
Reclaimed Water Agreement, Aloha signed off on the DEP permits in August 200~ and provided us with a copy of
the completely executed Reclaimed Water Agreement.

Because of the Aloha project delays and other issues during the fall, we were forced to draw on the loan funds
allocated for the reclaimed water line just to make interest payments on the loan. We were, therefore, unable to
design and construct the reclaimed water line. We advised Aloha us this fact during the fall and Aloha has never
formally . The project is now complete and we are in the process of securing final inspections. We presently
have a temporary certificate of occupancy for the building. Our site inspection is complete except for Aloha's
approval on the potable water and sanitary sewer systems. They have inspected both of those and they are fine.
We have also applied for a water meter and are awaiting its installation by Aloha. Aloha has advised us that they
will not give their approvals until the reclaimed water line situation is resolved. We have had our engineer prepare
the deisgn plan for the reclaimed water line and sent it to our site contractor for a proposal to build the line. We
just received this proposal and the estimate is for $177,000 and it may be higher depending on how deep the line
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has to be built to keep the required separation from other lines in the right of way. We are trying to schedule a
meeting with Aloha to discuss this matter. We do not have the funding to construct the line and cannot accept
that we should be required to bear this economic burden when there is no chance to recover more than 20% of
that cost in the future. For your information, Pasco County has a rectaimed water line directly across Little Road
from our site approx. 100 feet away. If we were allowed to connect to that line, the connection cost would be less
than $20,000. Our restaurant and the medical office buildings are ready to open as soon as Aloha releases its
approval of the water and sewer systems and sets the water meter. We anticipate that they will not grant that

Even though Aloha is a private utility, isn't there some authority that has some control over what they can and
cannot do. Other people in the past have gone to the Public Service Commission, but they have ruled that they
only have control over their rates. Hopefully, you can provide us with some direction on resolving this problem. |
have copies of all the documents, aerial photos and the reclaimed water line design drawings that | can provide if
needed. You may contact me at any time via phone (727) 361-8003 or at my office via e-mail at
gatorrealm@verizon.net You may also contact Mr. Dunphy on his cell phone at (727) 457-5496. Any help you
can provide is greatly appreciated.

Lee Allen

Attorney At Law

(727) 361-8003
gaterreaim@verizon.net
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AOL now offers free email to everyone. Find out more about what's free from AOL at
http://www.aol.com.
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL 34668
(727) 8470771  Fax (727) 847-0909

April 11,2007

MEMORANDUM |
Via Facsimile (850) 413-6935 Three (3) Pages

TO: Troy Rendell
Public Service Commission

FROM: Warreh 1i)unphy

RE: Aloha Utilities, Inc.
' Reclaimed Water Line Issue
3523 Little Road (Trlnlty, Pasco County, Florida)
1 am sending you a copy of the Complaint ﬁled via the Internet today with the Public Service

Commission. I wanted you to have a copy of the Complaint, The body of the Complaint is the
following:

Aloha is requiring Realm to design, engineer, install and secure easements for an off-site
reclaimed water line from the current connection point over 2,000 linear feet away to our
propertyline. That Reclaimed Water Line would only serve our property and 4 other
properties to the north. The Reclaimed Water Line has. a hydraulic design capacity of
47,075 gallons per day. Our property's hydraulic share is only 4.91%. Aloha required us
to enter into in May 2006 a Developer Agreement and Refundable Advance Agreement
(under which Aloha may collect a refundable advance fee by during the 5 year period
ending May 2011 from each new customer or developer that proposes to connect to the
Reclaimed Water Line equal to their prorata share of the hydraulic capacity) before
signing off on our DEP Potable Water and Sanitary Sewer Permit Applications, At that
time, our preliminary estimate of the Reclaimed Water Line cost without the benefit of
engineered drawings was approx. $60,000 We now have engineered drawings and Aloha
is requiring us to put up a 3$300,000 bond, letter of credit or cash deposit to guarantee
completion of the reclaimed water line which is their estimated cost of the Reclaimed
Water Line, not including any cost estimate to secure easements. One of the 5 properties
that would connect to the Reclaimed Water Line would use 73.5% of the hydraulic
capacity. It is farmland and will not be developed by May 2011 and Aloha refuses to

~ extend the 5-year period to allow a reasonable period of time in which to recover the cost
of the Reclaimed Water Line, :
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On March §, 2007 we applied for a water meter, paid the fees and deposit. Aloha has told

- us that we will not get water until we provide the $300,000 bond, letter of credit or cash
deposit to guarantee completion of the Reclaimed Water Line. Our project (a restaurant
and two medical office buildings) is complete and all Pasco County inspections are
-complete except for Aloha's approval for water.

We ask the PSC to investigate this matter and confirm whether or not Aloha (i) has the
power to force us to do this Reclaimed Water Line at our cost with almost no chance of
recovering the cost above what our reasonable connection cost is and (ii) withhold giving
us water so that our project may open.

Assuming that the cost of the Reclaimed Water Line is $300,000 and a Reclaimed Water -
Line connection was at our Property, our connection fee would be 4.91% x $300,000 =
$14,730 Yet we are being forced to put up $300,000 with almost no chance of recovering

We would appreciate your review of this matter and prompt response. If you have any questions or
need anything else

Page 2
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| TRy Inforfﬁafi&n
Please enter your contact information (* will be required for Submission)

*First. Waren . |*tast |[Dunehy
Name Name et . P
*Telephone j(727) 4575456  ~ ~  ~ {Email | [gatorresim@verizonnet |
*Home [3523 Little Road
Address |
*City oty *Florida | {34655

Zip

Code

{Please enter information about the address serviced

] Same as Above

*ServiceniRealmMa?\?gememﬁC T

Account

Name

fiService 4 e

ilAccount

Number ,

*Address5523 Lile Road -

“City ; *Zip
[Trinity s e 34555

- Complaint Details

EAloha is requiring Realm to design, engineer, install and secure

| easements for an off-site reclaimed water line from the current
connecticon point over 2,000 linear feet away to our propertyline.
That Reclaimed Water Line would cnly serve our property and 4 other
properties to the north. The Reclaimed Water Line has a hydraulic
design capacity of 47,075 gallons per day. Qur property's hydraulic
share is only 4.91%. Aloha required us to enter into in May 2006 a
Devaloper Agreement and Refundable Advance Agreement (under which

Have you contacted the PSC previously about this complaint?
©Yes ©ONo

Submit this complaint to the Florida Public Service Comimission

http://www.psc.state.fl.us/consumers/complaints/index.aspx 4/11/2007
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771  Fax (727) 847-0909

April 12, 2007

MEMORANDUM | .
Via Facsimile (850) 413-6935 - Five (5) Pages

TO: Troy Rendell
Public Service Commission

FROM: Warrer\{, E)unphy

RE: Aloha Utilities, Inc.

Reclaimed Water Line Issue

3523 Little Road (Trinity, Pasco County, Florida)
I am sending you a copy of recent e-mails with Aloha’s attorney regarding the
conditions that they will require in the Letter of Credit. As you can see, there really
isn’t any negotiation with them. Their “realistic approach” is do what Aloha dictates or
else. They won’t even acknowledge that getting the required permits and building this
reclaimed water line by September 1, 2007 is unrealistic.

I really have no time left to try and get some reasonable conditions in the Letter of
Credit and will be forced to accept their language in order to get them to initiate water
and sewer service so that my project may open as-soon as possible. I do not have the
financial wherewithal to hold out any longer. I anticipate providing the Letter of Credit
to them this week. That.is the last item that John Jenkins set out in his letter dated April
12, 2007 (*a copy of which is attached) as a condition of Aloha initiating service. I still
have no idea, however, that even if we have met all of their conditions that Aloha will
approve and initiate water and sewer service to my project immediately.

Kindly let me know when the PSC will be meeting to discuss this matter and whether or

not I may attend such meeting. Thank you again for all your cooperation in processing
our complaint.

Page 1
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Lee Alien

From: "John Jenkins" <jjenkins@rsbattorneys.com>
To: "Lee Allen" <gatorrealm@verizon.net>
Sent: Monday, April 23, 2007 6:10 PM

Subject: RE: Aloha Utilities, Inc.; RJ Gators

1 am sure Aloha would agree that it would only take down funds necessary to complete construction of this
project

Having said that, it is not incumbent on Alaha to obtain a PSC Order as to Realm’s obligation to honor the
contract it has already breached, obtain a PSC Order that the easement or right-of-way cost Realm may now
have to incur is not “cost-prohibitive”, hire a contractor, obtain construction cost estimates, prove Realm is not
diligently prosecuting construction of a project it will have failed to timely construct for the second time, all to try to
convince a bank {o honor a draw on a letter of credit for a project which Realm, for its part, has failed to finance,
design, permit, or construct, and frankly has failed to demonstrate any real plan ta do so in the future. No, the
conditions in your 4/19 memo are not acceptable.

i this is going to move forward a mare realistic approach is going to be necessary.

From: Lee Allen [mailto:gatorreéalm@verizon.net]
Sent: Monday, April 23, 2007 5:07 PM

To: John Jenkins

Subject: Re: Aloha Utilities, Inc.; RJ Gators

John

If our bank will accept the condltlons set forth in my 4/19/2007 memo, are they acceptable?
They do set forth clear conditions and written documents that can be secured and provided by
Aloha.

While you may be carrect in your statement that if some action of the PSC prohibits Aloha from
requiring Realm to construct the reclaimed water line that Aloha could not draw on the letter of
credit and it would expire by its terms, however Realm would have $300,000 tied up for the 1-
year penod that the letter of credit is in force. Your proposed language alsc does not include
any provision for limiting the amount that Aloha draws against the letter of credit to the amount
necessary to complete the construction of the reclaimed water line and a requirement to
provide written documentation evidencing such amount.

Finally, there is nothing in the Refundable Advance Agreement or your suggested language for
the Letter of Credit that (i) obligates Aloha to use the funds to complete construction of the
reclaimed water line and (ii) the September 1, 2007 date for Realm to complete the
construction is impossible. We don'’t even have Aloha's approval of the proposed reclaimed
water line route. Alcha’s own engineer is still verifying whether or not the proposed reclaimed
water line route along SR 54 is even feasible and if not where the line may go and whether or
not it will require securing easements from Wal-Mart. :

These are not unreascnable considerations and should be included to provide clear guidelines
for each party and the bank providing the letter of credit. Please review with Aloha and let me
know as soon as possible what is acceptable.

Lee Allen
Attorney At Law

4/2412007
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----- Original Message --—-

From: John Jenkins

To: Lee Allen .

Cc: Pam Yacobelli ; Stephen G. Watford ; F. Marshall Deterding
Sent; Monday, April 23, 2007 3:17 PM

Subject: Aloha Utilities, Inc.; RJ Gators

Lee, | have reviewed your recent memo and do not believe the conditions identified for the Letter of Credit will
be acceptable to any bank. | have never seen an L/C with anything but the clearest of conditions for verification
of payee, authentication provisions, delivery of a previously identified document, or deadlines for draws,

Further, if some action of the PSC prohibits a draw by Aloha, the Company will be unable to call on the Letter
and it will expire by its own terms. My suggested language would be something like the following:

*“Drafts up to the stated amount of this Letter of Credit will be honored when accompanied by a sworn
statement of the President of Aloha Utilities, Inc. that, as of September 1, 2007, Realm Management, LLC has
failed to completion construction, and convey to Aloha Utilities, Inc., a reclaimed water line as referenced in
that certain Refundable Advance Agreement dated May 23, 2006 between Aloha Utilities, Inc. and Realm
Management, LLC.”

Aloha would then be in a position to draw funds to complete construction of the ling if not done so by the Realm.
John R, Jenkins, Esq.

Rose, Sundstrom, & Bentley, LLP

2548 Blairstone Pines Drive

Tallahassee, Florida 32301

(850) 877-8555 - Telephone

(850) 656-4029 - Facsimile

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential informaticn that
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy,
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of
this transmission (including any attachments).

Thank you.

4/24/2007
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Leroy R. Allen, Esq.
5721 Richey Drive
Port Richey, Florida 34668

Re:  Aloha Utilities, Inc.;

HP LASERJET FAX

Law OFFICES

ROsSE, SUNDSTROM & BENTLEY, LLP

2548 Buansrons Pines Drive

TALLAHASSEE, PLORIDA 32301

(850) 8776555
Fax (850) 6564029
www.rshattorneys.com

April 12,2007

Refundable Advance Agreement -

QOur File No.: 26038.18

Dear Mr. Allen:

CentraL FLORIDA OFRICE
SANLANDO CENTER

© 2180 WEST STATE ROoAD 434

Sume 2118

Longwoop, Frorma 32779
(407) 830-6331

Fax (407) 830.8522

Maxay S. Frizoman, PA.
Vauoriz L. Lorp
BruN J. STREET

Pursuant to your recent request, the following items must be completed prior to

initiation of service to the Realm Management LLC project:

1. The gravity sewer manholes must be opened while an Aloha Inspector

is on site to check to for infiltration,

2. The force main must be properly reconnected;
- 3. The 2" water taps must be uncovered to ensure they are disconnected

from the 2" RPZ's;

4, Al water valves must be raised to finish grade and set to Aloha

specifications (there are no concrete pads around them);

5. The poly tubing must be replaced from the service tap to the RPZ's
with PVC schedule 80 pipe. _ '
6. Upon completion of the water system items, a complete on-site water |
inspection must be undertaken to ensure all possible eross-connections are
alleviated and bacteriological testing will be necessary to mect DEP

permit requirements.

‘ Pursuant to section 13 of the Refundable Advance Agreement dated May 23,
2006, Realm Management, LLC may post a bond, irrevocable letter of credit or deposit
cash with the Utility in the amount of $300,000 to secure construction of the Reclaimed

Water Line. The security requirement is based on the following cost estimate:

Engineering Plans and Spec
Construction Management

$25,000
$10,000
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Leroy R. Allen, Esq.
April 12, 2007

Page 2 of 2

Surveying $3,000

Permitting (DOT, Co. Rd., Wetland) $15,000

As-Builts $1,000

6” PVC C900 & HDPE Installed $178,000

Performance Bond $8,000

Misc. & Contingencies (25%) $37,200
$277,200

450 +/- 10" Wide Easement Unknown

(along North R/W SR 54)

Financial Security $300,000

The Company may incur additional administrative costs which it may seek to recover if
this refundable advance dispute continues. In the meantime, the Company is awaiting a
form of bond, letter of credit or other security to confirm it adequately secures
performance under the Refundable Advance Agreement.

The Company is researching your inquiry regarding other reclaimed water
customers and will follow up with that information under separate cover. In the
meantime, should you have any questions please feel free to call.

Sincete

Qe —
* CYohn RUedkins
For the Firm

TR/ kem

cc: Mr. Warren W. Dunphy
Mr. Stephen G. Watford
Ms, Pamela Yacobelli

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive, Tallahassee, Florida 32301
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771 Fax (727) 847-0909

April 12, 2007

MEMORANDUM
Via Facsimile (850) 413-6935 Nine (9) Pages

TO: Troy Rendell
Public Service Commission

oD
FROM: Warren Dunphy

RE: Aloha Utilities, Inc. _
Reclaimed Water Line Issue
3523 Little Road (Trinity, Pasco County, Florlda)

o o - o o e o e e e e e v o

Per our discussion, I am sending you a copy of the “Refundable Advance Agreement”
between Aloha and Realm Management, LLC. Their engineer provided the hydraulic
line capacity figure for the 6” Reclaimed Water Line (47,075 gallons per day) and
provided the attached Reclaimed Water System Schedule which is attached to the
Agreement. It shows our Percentage of Total Usage of the hydraulic line capacity at
4.91%.

We would appreciate your review of this matter and prompt response. If you have any
questions or need anything else

Page 1
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REFUNDABLE ADVANCE AGREEMENT

. - (M
THIS AGREEMENT is made and entered into this A3~ day of . 2006, by and
between REALM MANAGEMENT, LLC, a Florida Limited liability company, hereinafter

"DEVELOPER," and the ALOHA UTILITIES, INC., a Florida corporation, hereinafter
"ALOHA."

WHEREAS, DEVELOPER is desirous of extending ALOHA's water, sewer and reclaim
systems in the manner described in Exhibit "A," which is incorporated herein by reference (the
"Project"); and,

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent
contractor, identifying the cost of the Project (including contractor’s fees) which is attached
hereto as Exhibit "B," and incorporated herein by reference; and,

WHEREAS, ALLOHA is desirous of having its water, sewer and reclaim systems extended
through construction of the Project, in order to serve the property identified inn Exhibit *C," and
incorporated herein by reference.

NOW, THEREFORE, in consideration of the payment of $10, and mutual covenants

contained herein, the receipt and sufficiency of which is hereby acknowledged, the DEVELCPER
and ALOHA agree as follows:

1. DEVELQPER shall pay all costs associated with the Project including, but not limited
to, engineering, construction, legal, permitting, inspection snd administration. Such costs shall
include any reasonably and prudently incurred by Aloha as a result of the Project.

2. ALOHA may provide periodic inspection of such construction for compliance with
approved plans and specifications, although it has no obligation to do so.

3. The parties agree that the hydraulic design capacity of the Project is 47,075 gallons per
day ("Project Capacity”) as shown on the attached Recizimed Water System Schedule dated 2/15/2006.

4. DEVELOPER shall convey ownership of all facilities comprising the Project without
encumbrances to ALOHA safter completion of construction in full accordance with approved
plans, specifications and permit conditions by bill of sale, easement, and other necessary
documentation in a form reasonably acceptable to ALOHA, with accompanying cost records.
Upon receipt of the cost information, ALOHA shall establish the Project cost for purpases of this
Agreement, which shall include all costs and expenses incurred by the Developer which may be
capitalized as project costs for regulatory accounting purposes ("Project Cost").

5. DEVELOPER shall provide as-built plans and specifications certified by a professional
engineer registered in the State of Florida prior to acceptance by ALOHA.

6. DEVELOPER shall hold ALOHA harmless of any and all lizbility related to the
construction, operation or maintenance of the Project incurred or occurring prior to acceptance
by ALOHA, except to the extent such liability arises out of the gross negligence or willful
misconduct of ALOHA.

Apr 12 2007 10:18AM HP LASERJET FAX P-
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7. ALOHA shall collect a refundable advance fee from each new customer or developer
that proposes to comnnect directly to the Project which shall reflect the new customers pro rata
share of the cost of the Project according to the hydraulic design capacity of the proposed user's
demand on the Project. The refundable advance fee shall be determined by dividing the design
hydraulic capacity demand of the new user by the Project Capacity, and multiplying the result by
the Project Cost. ALOHA may deduct a one percent administration fee from the refundable

advance fee prior to payment to DEVELOPER. The refundable advance fee shall be paid to
DEVELOPER within 30 days of collection by ALOHA.

8. Hydraulic calculations shall be prepared by the DEVELOPER'S professional engineer
for approval by ALOHA which approval shall not be unreasonably withheld. Design hydraulic
capacity and demand calculations shall consistently utilize “peak hour" rates.

5. ALOHA shall make a refundable advance to the DEVELOPER of the amount of the
fee collected from each customer or developer who directly utilizes the line extension referenced

herein. Such refundable advance shall be paid prior to any customer or developer utilizing such
line extensions.

10. It is specifically agreed and understood that ALOHA'S obligation hereunder shall
cease five (5) years from the date of the execution hereof.  Any payments made by third parties
to ALOHA, its successors and assigns, subsequent to the fifth anniversary hereof shall not be
subject to refundable advance treatment. Additionally, ALOHA'S obligation hereunder shall be
that of a transfer agent, and ALOHA shall not, under any circumstances, have any obligation to
make refunds to DEVELOPER in excess of those amounts actually collected by ALOHA from
the utilization of the facilities described in Exhibit "A" by third parties.

11. This Agreement shall be governed by the laws of the State of Florida. In the event of
any litigation between the parties arising out or this Agrecement, the prevailing party shall be
entitled to reimbursement from the other party for all costs and expenses of such litigation,
including reasonable attorney's fees, including appeals.

12, This Agreement shall be binding on and inure to the benefit of the parties, their
respective successors and assigns. :

13, DEVELOPER agrees to complete construction, at its expenses, of that portion of the
Project consisting of a 6” reclaimed water line extending from Alobha’s existing 24” line on the
south side of State Road 54 to the Property (“Reclaimed Water Line™) within 120 days following
Aloha’s approval of the construction plans (the “Construction Deadline”). Developer shall
deliver the construction plans to Aloha within sixty (60) days of the date of this Agreement, and
Aloha’s approval of the plans shall not be unreasonably withheld, delayed or conditioned. If
Developer fails to complete construction of the Reclaimed Water Line by the Construction
Deadline, Developer agrees that Aloha shall have the right to discontinue water and wastewater
service to the Property until construction is completed and the Reclaimed Water Line is accepted
by Aloha. The Construction Deadline may be extended due to delays beyond the control of
Developer, provided Developer is diligently prosecuting completion of construction. Should any
such be occasioned by Developer’s inability to secure an easement or right of way approval for
the Reclaimed Water Line, such delay shall not extend the Construction Deadline by more than

Wl
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ninety (90) days. Aloha shall provide ten days written notice to Developer prior to discontinuning
service. In order to avoid a discontinuation of service, or to reconnect service, Developer may
- post a bond, irrevocable standby letter of credit or deposit cash with Aloha in an amount equal to
the cost of completion of construction of the Reclaimed Water Line and all appurtenant costs, In

that event, Aloha shall continue or resume service to the Property pending completion of the
Reclaimed Water Line.

14. Aloha agrees that it will not deny, withhold or delay any approvals needed from Aloha
for the issuance of a Certificate of Occupancy by Pasco County for the R.J. Gator’s restaurant on
the Property as a result of Developer’s failure to construct the Reclaimed Water Line prior to the
date of this Agreement.

m
IN WITNESS WHEREOF, the parties have set their hands and seals this _a_?_é"é)ay of Appda
2006.

WITNESSES: ALOHA UTILI_T;I-,ES INC. /

7

5 M P 4 L //,f'

%ﬂ(m {‘? . /%WMAJ Bw__ A0 M ,/42’»’7
7 . Stepheh ygﬁ'ord. President ‘

Print Name:_(YAezon G, Veurasd

/

e 3 \
rint amelul,'nm'/c’l/ 47 f)éf)ﬂt).Sé 1

STATE OF FLORIDA
COUNTY OF PASCO

The foregoing instrument was ackuowledgec before me this £ 3 day of
L] . 20,0 (; by Stephen Watford, President of ALOHA UTILITIES, INC,,
a Florida Cafporation, who is personally known to me, on behalf of said Corporation.

BO0YA ¥ 1asivu A Notary Public

PAMELA YACOBELLI
MY COMMIESION # DD 12935
EXPIRES: Jurw 20, 2008
F1. Notay Discoust Assoa Ca.

My Commission Expires:_ (5 R0~

(-
1$30INOTARY

gm;mm.f-u ' AVCLONLI / , ’ -
IR W Vﬁ/gu_,éjﬂ\ LheoleC2

W
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WITNESSES: _
e R L4
Print Name: Z&f’o/ ﬁ 44&‘.«1/
As its Managing Member
,.
M&SDCLQ,U -
Print Name‘:DH melq L,i
STATE OF FLORIDA
COUNTY OF PASCO
r+
The foregoing instrument was acknowledged before me this Ze day of
rrre , 2044, by Warren Dunphy of the Managing Member of REALM
MANAGEMENT, LLC, a _ Flotl)s Corporationsvho is personally Kiown (0 Tesor
produced as identification, on behalf of said corporation.
Neeaii Phbhc’

"0,% Leroy R. Alien
My Commission Expires:_ : ' Deggos?g
o Bonded Troy Pam - imeursrca. i 000-348 7218

adminl/document/developerpkg/refundahle advance agreemeni 1f gators only

PV
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EXHIBIT A
EXTENSION OF RECLAIMED WATER LINE

Connect with Aloha’s existing 24-inch main on the south side of SR 54 utilizing
the existing 12-inch casing installed under SR 54 which presently serves the
Wal-Mart parcel. Developer to install a new 6-inch reuse main in that casing
which replaces the existing 4-inch reuse line serving Wal-Mart. This new 6-
inch reuse main would then be constructed within the right of way of SR 54
and right of way of Little Road to the Property.
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-]

EXHIBIT B
REUSE WATER LINE PROJECT COST

(*Developer shall obtain a proposal for the costs from an independent contractor
and such proposal shall be attached hereto)

Wi



Apr 12 2007 10:20AM HP LASERJET FAX P.

MAR-Z6-2uidT B3:15F FROM: ALOHA UTIL TEYITIEETT . T 12586564823 F.E

EXHIBIT C

LEGAL DESCRIPTION OF PROPERTY "
GATOR CROSSING AT TRINITY COMMERCIAL CONDOMINIUM

That certain condominium parcel recorded in Condominium Plat Book 06, Page 103
of the Public Records of Pasco County, Florida.

Wi



ALOHA UTILITIES, 0.
itesisimed Water System

* North Lithe Road Reuse Customers - Revised 02/15/06

Custlomer TractSize  Percent
No. Davelopment or Ownar Nams Sq.F.  Imigable
1 R.J. Gators® 95832 268
2 Manos 150 AC parcel (Est &0% Developable) 522,720 25.0
3 Manos 18.5 AC Parcel 805860 250
3 Chzng Medical Center 60,984 25.0
3 Trinity Springs Medical Center 143748 250
4 Seven Springs Medical Park Lot 24843 200
lot2 25,447 200
lot3 17,944 200
tot2 82,009 200
Lots 24181 200
1ot6 24760 200
Lot7 21,042 200

Commoen Area 70,000

Total 1,919,350

*Irrigation quantity supplied by Developer Engineer
based on two wateringshveek of 0.5 inches.

160.0

Irigated

Arza

S3. R

25,633
130,640
201,465

15,246

35,937

4,969
5,089
3539
16,402
4,832
4,952
4,208
70,600

. 523,052

0.090
0.090
0.090
0.090
0.050
0.080
0.050
0.090

0.090

0.090
0.050
0.050
0.090

Annuzl Percenlage
irrigation  Est. ADF of Tola!
Multiplier

GFD Usags

2,311 49
11,761 24.98
18,132 33.52
1372 291
3,234 6.87

- 447 0.95
458 0.97
323 0.69
1,476 3.14
435 092
445 0.95
379 0.80
6,300 13.38
47,075 100

TN GHOTE S OEA 94T

EREPSSSRSET (0L
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727) 8470771 Fax (727) 847-0909

April 12, 2007

MEMORANDUM | ,
~ Via Facsimile (850) 413-6935 Three (3) Pages

TO: Troy Rendell
Public Service Commission

wD
FROM: Warren Dunphy

RE: Aloha Utilities, Inc.
Reclaimed Water Line Issue

I am faxing you a copy of correspondence received from the attorney for Aloha Itisa

- response to our request for a complete list of all items which are necessary before
water/sewer service may be initiated. Several of these items have already been
addressed with Aloha’s engineer and we have instructed our site contractor to
coordinate with Aloha and make sure that all of them are completed immediately.

We also requested an itemized breakdown of the $300,000 amount that Aloha is
requiring from us to secure construction of the Reclaimed Water Line. You will note
that they have left a blank for the requirement of a 450 foot long 10’ wide easement
along the north right-of-way of State Road 54 which would be on property owned by

- Wal-Mart. In effect, they expect us to secure an easement from Wal-Mart no matter
what the cost. In addition, they are reserving the right to add any additional
administrative costs that they may incur as a result of this refundable advance
agreement. ‘

Finally, we requested written confirmation from them showing which of the 4 other
properties are now obligated to connect to the reclaimed water line. I will forward a
copy of their response as soon as I receive it.

Thank you aggin for your assistance on this matter. If you have any questions or need
anything else, just let me know. '

Page 1
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Law OFFICES

ROSE SunpsTROM & BENTLEY, LLP
2548 BIARSTONE PiNEs DRive
Tailanassgs, Fiomrioa 52301

g:xnu:allicxl.. Ascm:gx, In. (850) 877-6555 ' Cenrrat Frorpa Oreice
Ropswr C. Bramway Fix (850) 656 4029 SANLANDO CENTER
Davip F. CuistmR www.sbattorneys.com © 2180 West S1aTE RoAD 434
E Mmr}au. Dmniuc SvnEe 2118
Joux R. Janans, P
Steven T. Minpuii, PAL LongwooDn, FLORIDA 32779
g, con s
Wit E. SUnpsTRoM, BA. Fax 407 830-8522
Diane D. Tremon, PA. . :
Jonn L. anml : M S B PA.
" Rosuxr M. C. Rosx, (1024-2006) April 12,2007 Z‘,:’m"}‘,lgn‘”m“ »
‘Leroy R. Allen, Esq.

5721 Richey Drive
Port Richey, Florida 34668

Re:  Aloha Utilities, Inc.; o
Refundable Advance Agreement
Our File No.; 26038.18

Dear Mr. Allen;

, Pursuant to your recent request, the following items must be completed prior to
initiation of service to the Realm Management LLC project:

1. The gravity sewer manholes must be opened while an Aloha Inspector
is on site to check to for infiltration;

2. The force main must be properly reconnected;

3. The 2" water taps must be uncovered to ensure they are disconnected
from the 2" RPZ's;

4. All water valves must be raised to finish grade and set to Aloha
specifications (there are no concrete pads around them);

5. The poly tubing must be replaced from the service tap to the RPZ’
with PYC schedule 80 pipe.

6. Upon completion of the water system items, a complete on-site water
inspection must be undertaken to ensure all possible cross-connections are
alleviated and bacteriological testing will be necessary to meet DEP
permit requirements.

Pursuant to section 13 of the Refundable Advance Agreement dated May 23,
2006, Realm Management, LLC may post a bond, irrevocable letter of credit or deposit
cash with the Utility in the amount of $300,000 to secure construction of the Reclaimed
Water Line, The security requirement is based on the following cost estimate:

Engineering Plans and Spec $25,000
Construction Management $10,000



Apr 12 2007 1:48PM HP LASERJET FAX

Leroy R. Allen, Esq.

April 12, 2007
Page 2 of 2
Surveying $3,000
Permitting (DOT, Co. Rd., Wetland) $15,000
As-Builts $1,000
6” PVC C900 & HDPE Instalied $178,000
Performance Bond $8,000
Misc. & Contingencies (25%) $37,200
$277,200
450 +/- 10’ Wide Easement Unknown
(along North R/W SR 54)
Financial Security $300,000

The Company may incur additional administrative costs which it may seek to recover if
this refundable advance dispute continues, In the meantime, the Company is awaiting a
form of bond, leiter of credit or other security to confirm it adequately secures
performance under the Refundable Advance Agreement.

The Company is researching your inquiry regarding other reclaimed water
customers and will follow up with that information under separate cover. In the
meantime, should you have any questions please feel free to call.

- Jokn R ins
For the Firm

JRJ/kem

cc; Mr, Warren W. Dunphy
Mr. Stephen G. Watford
Ms, Pamela Yacobelli

Rase, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive, Talishassee, Flosida 32301



REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771  Fax (727) 847-0909

April 13,2007
Via US Express Mail #EB088442155 US

Troy Rendell

Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399

RE: Aloha Utilities, Inc.
Reclaimed Water Line Issue
3523 Little Road (Trinity, Pasco County, Flonda)

I am sending you (i) an aerial photo of the area showing the path of the proposed
Reclaimed Water Line that Aloha wants us to install; (ii) an aerial photo of the Gators
site, a 95,832 square foot tract; and (iii) copies of various correspondence between

Aloha and Realm Management, LLC. regarding this matter.

I want to confirm again for you that the Gators site is a 95,832 square foot project which
contains a restaurant and two medical office buildings. It is set up as a land
condominium with the restaurant owning its pad, and separate doctors owning their
respective pads with the rest of the parcel constituting common areas governed by a
master declaration under which each of the three owners shares the costs for
maintaining the common areas including reclaimed water for irrigating the landscaping.
You will be able to see from the aerial photo of the Gators site that landscaping is

minimal.

After you have reviewed these materials, let me know if you have any questions or need
anything else. Thank you again for your help on this matter.

Yours truly,

REALM MANAGEMENT, LLC e r

- ~ <
Warren Dunphy = o om g
Manager Vo L

oy n
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Lee Allen

From: “Lee Allen" <gatorrealm@uverizon.net>

To: "John Jenkins" <jjenkins@rsbattorneys.com>

Cc: "Pam Yacobelli" <pam@aui.com>; <stevew@AUl.com>
Sent: Tuesday, April 10, 2007 4:26 PM |

Subject: Re: Aloha Utilities, Inc.; RJ Gators

AY

Mr. Jenkins, ¢
| appreciate your confirming the amount that Aloha will require to secure construction of the
Reclaimed Water Line. Can you have Aloha provide us with an itemized breakdown of how
that number was arrived at. We had provided to Aloha a proposal from Marolf Environmental
dated 3/23/2007 to build the Reclaimed Water Line for $177,450.

We also request that Aloha provide us with a written list specifying any other requirements for
service that have not been met as of today.

Finally, can you have Aloha provide us a letter confirming that they have written agreements
with Chang Medical Center, Trinity Springs Medical Center and Seven Springs Medical Park
which obligates them to connect to the Reclaimed Water Line we are obligated to construct
when it is constructed and to pay their prorata share as set forth in the Exhibit attached to the
Refundable Advance Agreement dated May 23, 2006.

Your cooperation in getting Aloha to provide the requested information as soon as possible is
greatly appreciated.

Lee Allen
Attorney At Law

----- Original Message -----

From: John Jenkins : !
To: gatorrealm@verizon.net ‘
Cc: Pam Yacobelli ; Stephen G. Watford

Sent: Tuesday, April 10, 2007 1:51PM

Subject: Aloha Ultilities, Inc.; RJ Gators

Pursuant to section 13 of the Refundable Advance Agreement dated May 23, 2006, Realm Management, LLC
may post a bond, irrevocable letter of credit or deposit cash with the Utility in the amount of $300,000 to secure
construction of the Reclaimed Water Line. The Company’s acceptance of this security does not waive any
other rights it may have under the Agreement, provided that, posting this security meets the requirement with
regard to the Reclaimed Water Line such that service may be initiated to the project, provided all other
requirements for service have been met.

I understood Realm Management, LLC was to have provided me with a form of a performance bond for review
last week. Neither the Utility nor | have received that document.

John R. Jenkins, Esq.

Rose, Sundstrom, & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555 — Telephone
(850) 656-4029 - Facsimile




Page 2 of 2

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy,
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of
this transmission (including any attachments).

Thank you.
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Lee Allen

From: "John Jenkins" <jjenkins@rsbattorneys.com>

To: <gatorrealm@verizon.net>

Cc: "Pam Yacobelli" <pam@aui.com>; "Stephen G. Watford" <stevew@AU!.com>
Sent: Friday, April 06, 2007 2:54 PM

Attach: Aloha Ref Adv.pdf
Subject: Aloha Ultilities, Inc.; RJ Gators

Lee, attached please find the Refundable Advance Policy you requested.
The bond requirement for the work, if performed in the right-of-way, appears to be around $200,000. This is

consistent with your Marolf estimate plus certain other items which it did not include such as permitting and
bonding.

However, notwithstanding your recent email, the drawing provided by your client's engineer shows a portion of the
line outside the right-of-way. | understand there is also a retaining wall to be dealt with. The Utility has directed
its engineers to visit the site and help sort this out, but | suggest you contact your client's engineer and do the
same. If an easement is required, some estimate of cost must be made for that item.

John R. Jenkins, Esq.

Rose, Sundstrom, & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555 - Telephone
(850) 656-4029 - Facsimile

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy,
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of
this transmission (including any attachments).

Thank you.
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Aloha Utilitices, Inc.

The developer shall notify the u
interconnecdtion with:the facilit
connceﬁﬂap may -be made without t
utlllty 1nspector. Houevcr, suc

notice of the approval of such’ connectlon
to the devcloper In accordance with™ theb p¥e:
procedures ol the utility. Any conncctloq‘po. 2o
without the beneflt of inspection wigdl. resu toin .o
subsequent inspection. If the Utl]lty falls to 1nqpcct
the connection within 48 hours after written notice

that the same is ready to 1nspect,“the connectlon shall

be dccmpd approved ‘by the uLlllty (25-10. 393, F.A.C.)

In the cvent that the utility is unable to inspect the
connection or the connection fails inspection, the utility
will charge for re-inspection.

REFUNDABLE ADVARCES

zvaloper shall always be responsible for his "hydroulic
stare” of the cost of off-site facgilities. However,
occasions may arise when, for sound enginecring reasons
relatting to UlLility's master plan, it is necessary  to
serve a developer with facilities grecater in size than
the facilities relatcd to the doeveloper's pro rata share.

Therefore, the utility may require, in addition to the
contribulions scet forth hercin, a refandable advonce by
developer to temporarily defray the cost of any off-site
extension of water and/or sewoer mains, pumping stations,
and other facilities necessary to connect the developer's
property with the then proper point of interconnection with
the utilityls existing water and/or sewecr facilities, in
size nceded to provide service to the subjecct property.

In the event that the utility requires the developer to
advance to the utility additional main extension charges
based upon the anticipated hydraulic load requirements of
the undeveloped property in order that such facilities may
be constructed to serve both the developer's property

and the immediately surrounding area in accordance with
the utility's master plan for service, charges paid by
the developer over and above the developer's hydraulic
share of the off-site facilities, shall be refunded to
the developer in accordance with the terms and conditions
of a refunding agreement which the utility will execute
with the contributor. Notwithstanding the provisions of

Procident
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19.

“ihis SBcetion, the ulility 1nc1y ]nmt *t»_
j‘agrccmcnt to ‘a term of not longer :tha:
‘after.aghjchtime the portion of th
.~ the dcveiopcr by the terms and conditi
'agreemcnt will be cancelled. In- no event

Aloha Utilitics, Inc. Original Sheet NO-.?

Qwr,lh ' o
, rofund

4,devclope1

; sha.ll,
recover dn amount greater than the dlffeﬁgncé’bg%wecn the

wcapitalized cost of such 1mprovcmoan and t

own hydraulic share of such improvement:

. not.include any interest upon ‘the rcfuﬂd ’-.éVGIQPer s -

161980

Ml e

advance. (25 10.121(20), F.A.C.) Y

R XIW l.ﬁan 2o ATV L0t Tl
OPERATING EXPFNSE DEPOSIT AND/OR GUARANTEED REVENUE

In the event that utility bellevcc it ncceesarv to insure
its continued financial integrity, it shall: gquarantee revenu
chargce Lo the contributor for the purposc of paying for
certain fixed charges relating to the water and scwer
svstems, including bul not Timited to debt service, tases,
Ceovreciration and maintenance, an operating evpense deposit

cr a guaranteed revenue.
In the alternative, at ithe option of the utility or not 1esq

than toen (10) days before the day on which devcolopoer's
on-sile systems -are accepted by Utility, and on cach
“““lV’l:dTy thereof, until) all plant capacity reserved

for the developery is serving a consumer, developer shall
pay to utility a sum of money which is ecqual to the
minimum rate for watcer and sewer scrvicae for cach egquivalent
residential connection to be served for a period of one (1)
calendar year in advance. As consumers, as dofined by
Rule 2.0 of -this Policy, are addad to the system, the
appropriate guaranteed revenue charge will be deductod

from the amount paid by the developer and refunded by
utility to«the developer at the ond of one ycar from the
date of payment of the guaranteed revenue deposit.

If the developer shall fail or refuse to pay the moncy re-
quired by this paragraph, the agreement for reservation
of plant capacity by the utility for the developer shall
be void and no capacity rescrvation shall be reserved for

such developer.

ACTION BY GOVERHEMENTAL AUTIIORITY

Pursuant {o requirements by appropriate govermnental author:
to limit or curtail utility secrvices, such as irrigation, mc
atoriums, the utility may restrict the usc of utility servic
Contributors and customers obtain reservation for secrvice o3
service itself subjcct to notice of this limitation.

Prosident
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LEROY R. ALLEN Ft/%mm _))
Attorney At Law .28 -2/
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771 Fax (727) 847-0909

April 53,2007

MEMORANDUM

VIA FACSIMILE (850) 656-4029 Three (3) Pages
TO: John R. Jenkins, Esq.

Rose, Sundstrom & Bentley, LLP
Aloha Utilities, Inc.

K
FROM: LefAllen
RE: Your File No. 26038.18

Alli-Gators Project

3523 Little Road

Trinity, Florida
Pursuant to our discussion today, my client Realm Management, LLC has been waiting for Aloha to
advise us of the amount that they will require on the bond, irrevocable standby letter of credit or cash
deposit for the reclaimed water line. When I called Aloha today, they advised me that all
documentation had been sent to you and that you were determining the amount. [ am sending you a
copy of the 3/23/2007 proposal from Marolf Environmental, Inc. to construct the reclaimed water line.

[ also want to bring up the issue again of having only 5 years under the Refundable Advance
Agreement to recover part of the cost from any new customer or developer that connects to the
reclaimed water line. We requested 10 years in our original negotiations because the largest user of the
reclaimed water line (73.5%) is vacant land adjacent to the Alli-Gators Project which will not be
developed within the next five years (*attached is a list that Aloha provided us to attach to the
Refundable Advance Agreement showing the number of customers and their percentage of total usage
for the Reclaimed Water System) and that was refused. We want to again request that the 10-year
period be granted so that we have some opportunity to recover the capital outlay for the reclaimed
water line that we are being forced to make.

After your review of the proposal and discussion with Aloha, get back with me as soon as possible to
get this matter wrapped up and some idea when Aloha will release our water meter so that the
restaurant can open. Thank you for your prompt handling of this matter.



23-Mar-07

To: Gator Realm LLC
ATT: Lee Alien
Re: Alli Gators Reclaim
We are pleased to provide a guote on the above referenced project.
CLEARING GRUBBING & EARTHWORK......i.ociiiciiiiniicccnicciniccennacen s nccannresorsncicaniasansnes $ -
DRAINAGE..... .ottt it csn s ars it sa s ssssrasassstatessssasessatnsnnsesssrssrstnsstonsienssssenss $ -
SANITARY i it e e e iseres U R, $ -
RECLAIM WATER . . i e e s e s s e s s e r e e snms s amnansnsnnans $ 160,950.00

includes HDPE Directional Bore, Remove 4" HDPE in 127 Casing jnstali 8" PVC

Reclaim Water Line, Casing Spacers & End Seals, Maintenance of Traffic, Sod

replacement of disturbered areas, 2" Service to Gators & Pressure Test
PAVING BASE & CURBS....cc.oii i sra e e PP $ -
LANDSCAPING SOD & IRRIGATION ..ottt ittt s e e e s ca e snvas $ -
LAYOUT & CERTIFIED AS BUILT S ... i tces st s s s o acn s acar s st van s e $ 16,500.00
TOTAL BID PROPOSAL .....coiiciniiininrnmsrcrisrasiicicesssrtssesrsssmimmsmnrssissasssssemrssisnesssssssnsrnsans $ 177.450.00
We have specifically excluded the following:
Tree Barricades Dust Contro! Meters Sidewalk Testing
Sidewalk/curb Retaining Wall Fence Permits Fees
Dumpster Pad w/Encl. Landscaping Irrigation Car Stops Bond

Reot Pruning Bollards Meter Box

Pervious Parking Grease Traps HC Ramps TV Sanitary
Concrete Paving
NOTES:

1 This proposal is based on plans by Spring Eng C4.3 & C4.4

2. It is assumed that all on-site soil is of usable quality.

3. All connections to buildings are by others.

4. Marolf Environmentai, Inc. will be provided a Coordinates Disk from the Engineer Via the Owner or Contractor
in order for Marolf to provide the layout.

5 Above ingludes a Geo Tech Eng Budget of $3.500 00

Sincerely,
Marolf Environmental

Don Fraize Jr.

4330 Ve Drive, New Port Richey VL 34632 Phone: 727-843-00%1 bax: 727-843-0030
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cialined Waier System

dorin Litle Pozd Reuse Custemers - Revised 02/15/06

Cusiomes
No. Davelopment or Ownar Name

1 R.J. Gators™

2 ¢ Manos 150 AC parcel {Est 86% Developable)

3 . Manos 18.5 AC Parcel

3 Chzng Medical Center

3 Trinity Springs Medical Center

4 Seven Springs Medical Parx Lot 1
Lot 2
tot3
Lot4
Lot
Lot 6
Lot7

Commen Area

Total

Tract Size  Percent
Irrigavie

Sq.

95,832
522,720
805,860

60,984
143,748

24,843

25,447

17,944

82,009

24,161

24,760

21,042

70,000

1,818,350

“irrigation quaniity supplied by Developer Enginear

based on two wateringshveek of 0.5 inches.

26.8
25.0
25.0
25.0
25.0
20.0
20.0
20.0
20.0
20.0
20.0
20.0

160.0

Imigated

Area
Sq. R

25,633
130,630
201,465

15,246

35,937

4,969
5,089
3,589

16,402

4,832
4,952
4,208
70,500

. 523,652

irrigaiion
Multipher

0.030
0,090
0.090
0.030
0.050
0.030
0.090
0.090

0.090

0.080
0.0S0
0.050
0.090

Annual  Percenlage

zst ADF of Toial

GFD Usage
2,311 4.91
11,761 ~724.98
18,132 -+ 38.52
1372 2.91
3,234 6.87
- 447 0.95
458 0.97
323 0.69
1,476 3.14
435 0.92
446 0.95
379 0.80
6,300 13.38
47,075 100
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Lee Allen

From: “Lee Allen”" <gatorrealm@uverizon.net>
To: "Pam Yacobelli" <pam@aui.com>
Sent: Wednesday, April 04, 2007 11:53 AM

Subject:  Alli-Gators Restaurant 3523 Little Road -- Reclaimed Water Line

Pam,
Both Warren and myself have called and left messages for you. We are still awaiting the

information from you on what amount Aloha will require for a bond, letter or credit or cash
deposit on the reclaimed water line. Kindly provide this information as soon as possible so that

we know what is expected.

I also spoke with Jennifer Wilkowski this week about the possibility of using an alternative
route for the reclaimed water line over the Spear Property and the Manos Property. Can Aloha
give us any help with securing an easement over the Spear Property?

Finally, can you provide us a letter confirming that you have written agreements with Chang
Medical Center, Trinity Springs Medical Center and Seven Springs Medical Park which

obligates them to connect to the reclaimed water line we are obligated to construct and pay
their prorata share as set forth in the Exhibit attached to the Refundable Advance Agreement

dated May 23, 2006. :

Thank you for your prompt handling of these requests.

Lee Allen

4/4/7007
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Mr. Warren W. Dunphy
Realm Management, LLC
5721 Richey Drive

Port Richey, Florida 34668

Re:  Aloha Utilities, Inc.;
Refundable Advance Agreement
Our File No.: 26038.18

Dear Mr. Dunphy:

This firm represents Aloha Utilities, Inc. Attached please find a copy of the
Refundable Advanced Agreement between Realm Management, LLC and Aloha
Utilities, Inc. dated May 23, 2006. The terms of the Agreement require Realm to
construct a 6" reclaimed water line at its expense and to convey the line to the Utility as a
condition of service. Please make reference to the Agreement itself for the specific terms

and conditions.

This letter is to advise you that Aloha deems Realm Management, LLC to be in
breech of the Refundable Advance Agreement for failure to construct and convey the
reclaimed water line as required in the Agreement. Aloha is considering its remedies,
which may include a refusal to initiate service or a disconnection of service, as provided
for in the Agreement. Please consider this letter your ten day written notice as required
by the Agreement. Govern yourselves accordingly.

Sincerely, N

JRJ/kem

Enclosure

cc: Mr. Lee Allen (with enclosure)
Mr. Stephen G. Watford (without enclosure)
Ms. Pamela Yacobelli (without enclosure)
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REFUNDABLE ADVANCE AGREEMENT

. . o /WHY'
THIS AGREEMENT is made and entered into this A3 day of Y 2006, by and
between REALM MANAGEMENT, LLC, a Florida limited lability company, hereinafter

"DEVELOPER," and the ALOHA UTILITIES, INC., a Florida corporation, hereinafier
"ALOHA."

WHEREAS, DEVELOPER is desirous of extending ALOHA's water, sewer and reclaim

systems in the manner described in Exhibit "A," which is incorporated herein by reference (the
"Project"); and,

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent
contractor, identifying the cost of the Project (including contractor's fees) which is attached
hereto as Exhibit "B," and incorporated herein by reference; and,

WHEREAS, ALLOHA is desirous of having its water, sewer and reclaim systems extended
through construction of the Project, in order to serve the property identified in Exhibit "'C," and
incorporated herein by reference.

NOW, THEREFORE, in consideration of the payrent of $10, and mutual covenants

contained herein, the receipt and sufficiency of which is hereby acknowledged, the DEVELOPER
and ALOHA agree as follows:

1. DEVELOPER shall pay all costs associated with the Project including, but not limited
to, engineering, construction, legal, permitting, inspection and administration. Such costs shall
include any reasonably and prudently incurred by Aloha as a result of the Project.

2. ALOHA may provide periodic inspection of such construction for compliance with
approved plans and specifications, although it has no obligation to do so.

3. The parties agree that the hydraulic design capacity of the Project is 47,075 gallons per
day ("Project Capacity™) as shown on the attached Reclaimed Water System Schedule dated 2/15/2006.

4. DEVELOPER shall convey ownership of all facilities comprising the Project without
encumbrances to ALOHA after completion of construction in full accordance with approved
plans, specifications and permit conditions by bill of sale, easement, and other necessary
documentation in a form reasonably acceptable to ALOHA, with accompanying cost recotds.
Upon receipt of the cost information, ALOHA shall establish the Project cost for purposes of this
Agreement, which shall include ali costs and expenses incurred by the Developer which may be
capitalized as project costs for regulatory accounting purposes ("Project Cost").

5. DEVELOPER shall provide as-built plans and specifications certified by a professional
engineer registered in the State of Florida prior to acceptance by ALOHA.

6. DEVELOPER shall hold ALOHA harmless of any and all liability related to the
construction, operation or maintenance of the Project incurred or occurring prior to acceptance

by ALOHA, except to the extent such liability arises out of the gross negligence or willful
misconduct of ALOHA.
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7. ALOHA shall collect a refundable advance fee from each new customer or developer
that proposes to connect directly to the Project which shall reflect the new customers pro rata
share of the cost of the Project according to the hydraulic design capacity of the proposed user's
demand on the Project. The refundable advance fee shall be determined by dividing the design
hydraulic capacity demand of the new user by the Project Capacity, and multiplying the result by
the Project Cost. ALOHA may deduct a one percent administration fee from the refundable

advance fee prior to payment to DEVELOPER. The refundable advance fee shall be paid to
DEVELOPER within 30 days of collection by ALOHA.

8. Hydraulic calculations shall be prepared by the DEVELOPER'S professional engineer
for approval by ALOHA which approval shall not be unreasonably withheld. Design hydraulic
capacity and demand calculations shall consistently utilize "peak hour" rates.

9. ALOHA shall make a refundable advance to the DEVELOPER of the amount of the
fee collected from each customer or developer who directly utilizes the line extension referenced

herein. Such refundable advance shall be paid prior to any customer or developer utilizing such
line extensions.

10. It is specifically agreed and understood that ALOHA'S obligation hereunder shall
cease five (5) years from the date of the execution hereof.  Any payments made by third parties
to ALOHA, its successors and assigns, subsequent to the fifth anniversary hereof shall not be
subject to refundable advance treatment. Additionally, ALOHA'S obligation hereunder shall be
that of a transfer agent, and ALOHA shall not, under any circumstances, have any obligation to
make refunds to DEVELOPER in excess of those amounts actually collected by ALOHA from
the utilization of the facilities described in Exhibit "A" by third parties.

11. This Agreement shall be governed by the laws of the State of Florida. In the event of
any litigation between the parties arising out ot this Agrecement, the prevailing party shall be
entitled to reimbursement from the other party for all costs and expenses of such litigation,
including reasonable attorney's fees, including appeals.

12. This Agreement shall be binding on and inure to the benefit of the parties, their
respective successors and assigns.

13. DEVELOPER agrees to complete construction, at its expenses, of that portion of the
Project consisting of a 6” reclaimed water line extending from Aloha’s existing 24” line on the
south side of State Road 54 to the Property (“Reclaimed Water Line”) within 120 days following
Aloha’s approval of the construction plans (the “Construction Deadline”). Developer shall
deliver the construction plans to Aloha within sixty (60) days of the date of this Agreement, and
Aloha’s approval of the plans shall not be unreasonably withheld, delayed or conditioned. If
Developer fails to complete construction of the Reclaimed Water Line by the Construction
Deadline, Developer agrees that Aloha shall have the right to discontinue water and wastewater
service to the Property until construction is completed and the Reclaimed Water Line is accepted
by Aloha. The Construction Deadline may be extended due to delays beyond the control of
Developer, provided Developer is diligently prosecuting completion of construction. Should any
such be occasioned by Developer’s inability to secure an easement or right of way approval for
the Reclaimed Water Line, such delay shall not extend the Construction Deadline by more than
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ninety (90) days. Aloha shall provide ten days written notice to Developer prior to discontinuing
service. In order to avoid a discontinuation of service, or to reconnect service, Developer may
post a bond, irrevocable standby letter of credit or deposit cash with Aloha in an amount equal to
the cost of completion of construction of the Reclaimed Water Line and all appurtenant costs. In

that event, Aloha shall continue or resumc service to the Property pending completion of the
Reclaimed Water Line.

14. Aloha agrees that it will not deny, withhold or delay any approvals needed from Aloha
for the issuance of a Certificate of Occupancy by Pasco County for the R.J. Gator’s restaurant on

the Property as a result of Developer’s failure to construct the Reclaimed Water Line prior to the
date of this Agreement.

IN WITNESS WHEREOF, the parties have set their hands and seals this é’érgay of Apnya/
2006.

WITNESSES: ALOHA UTILITIES, INC. 7

Whaseon . Voniand By_ LA %/(éé/,f%z//
7 L. Sfeﬁhe{l ygtford, President

Print Name: Z?Zﬁg;” Re l{zrﬁgg&f":[)

dm,m// QJZL’%‘H&’D{L‘

—— 3 Lo, >
rint arne:~\Lna,'//c</ [L/,/@w,sé

STATE OF FLORIDA
COUNTY OF PASCO

The foregoing instrument was acknowledgec before me this 23 day of
ANy , 20. 3 (5 by Stephen Watford, President of ALOHA UTILITIES, INC.,
a Florida Cafporation, who is personally known to me, on behalf of said Corporation.

-

e
¥ Sy [nassiq Keoy i AXVION L0 - ) ..
§6621£00 # NOIY - /.
n’laﬂ VA YV oiaivve o mél =~ ﬂ

Notary Public

e . o Y P LL
My Commission Expires: (7 - 2/)- (& & ' Mé%%ésggﬁouggmg

\y EXPIRES: Jun¢ 20, 2008
140D A NOTARY F1. Notary Discount Assos. Co.
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WITNESSES: REALM

Pﬁnt Name: < £doy B fven

QJMQL(\DQQ,U

Warren Dunphy
As its Managing Member

Print Name:PAmela u{
STATE OF FLORIDA
COUNTY OF PASCO
sl
The foregoing instrument was acknowledged before me this e day of

FRIL , 209< | by Warren Dunphy of the Managing Member of REALM
MANAGEMENT, LLC, a FLoll)A Corporaticn, 47h0 is personally Knowh {0 >or
produced as identification, on behalf of said corporation.

Netary Public”

¥ "¢ LeroyR. Allen
My Commission Expires: ’ + Commission # DD512532
- ry 10, 2010
o Bondoc Ty Pam - aurarcs, i §00-345-7010

adminl/document/developerpkg/refundahle advance agreemant rj gators only
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EXHIBIT A
EXTENSION OF RECLAIMED WATER LINE

Connect with Aloha’s existing 24-inch main on the south side of SR 54 utilizing
the existing 12-inch casing installed under SR 54 which presently serves the
Wal-Mart parcel. Developer to install a new 6-inch reuse main in that casing
which replaces the existing 4-inch reuse line serving Wal-Mart. This new 6-
inch reuse main would then be constructed within the right of way of SR 54
and right of way of Little Road to the Property.
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EXHIBIT B
REUSE WATER LINE PROJECT COST

(*Developer shall obtain a proposal for the costs from an independent contractor
and such proposal shall be attached hereto)
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EXHIBIT C
LEGAL DESCRIPTION OF PROPERTY
GATOR CROSSING AT TRINITY COMMERCIAL CONDOMINIUM

That certain condominium parcel recorded in Condominium Plat Book 06, Page 103
of the Public Records of Pasco County, Florida.



ALOHA UTILITISS, 1C. 5
necaaimed Waier System :

T

g
Norih Litle Road Reuse Gustemers - Revised 02/15/06 i}c
' Irigated Annual Percentage ;
Cuslome; TractSize Percent  Arsa  lirigation st ADF  of Toial ']:f_'
No. Davelopment or Ownar Nams Sq. it Imigable  S3.FL  Multiplier  GPD Usage o
=
1 R.J. Gators*® 95,832 268 25,633 0.090 2311 4.91
2 Manos 15.0 AC parcsl {Est 86% Developable) 522,720 25.0 130,630 0,090 11,7561 24.98
3 ¥ancs 18.5 AC Parcel 805,860 250 201,465 0.090 18,132 38.52
3 Chzng Medical Center 60,984 250 15,246 0.090 1372 2.91 -
3 Trinity Springs Medcical Center 143,748 250 35,937 0.GSo 3,234 6.87 .r}'
4 Seven Springs Medical Park Lot! 24843 200 4969 0080 . 447 0.95 r
Lot 2 25,447 20.0 5,089 0.030 458 0.97 gj
tot3 17,944 200 3,589 0.090 323 0.69
Lot 4 §2,009 20.0 16,402 0.090 1,476 3.14
Lots 24,161 200 - 4,832 0.090 435 0.92
Lot 6 24,760 20.0 4,952 0.0S0 446 0.95
Lot7 21,042 200 4,208 0.050 379 0.80 3
Commen Area 70,000  160.0 70000  0.090 6300 13.38 0
o
Total 1,919,350 . 523,052 47,075 100 s

*irrigation quaniity supplied by Daveloper Enginear
based on two wateringsiweek of 0.5 inches.

o




23-Mar-07
To: Gator Realm Li.C
ATT: Lee Alien

Re: Alli Gators Reclaim

We are pleased to provide a quote on the above referenced project.

CLEARING GRUBBING & EARTHWORK. .......cooi i caanain e an rsccnsaccens . -
DRAINAGE. ... i e e s s ea e a s s s ser s s e s e n s e neba v s $ -
SANITARY ..o e, D Heer et $ -
RECLAIM WATER. ..ccoti i s s s as s s s i san s ennsna se s s nnn s rn s s s baes $ 160,950.00

Includes HDPE Directional Bore, Remove 4" HDPE in 12" Casing,instali 6" PVC
Reclaim Water Line, Casing Spacers & End Seals, Maintenance of Traffic, Sod
replacement of disturbered areas, 2" Service to Gators & Pressure Test

PAVING BASE & CURBS. ... nicccn it e cor i crraaen kb s e arnar e s ee s r e ensnesenn, $ -
LANDSCAPING SOD & IRRIGATION ..o ittt sers s cr s te s e s s ansas s s esnassnnssnnn $ -
LAYOUT & CERTIFIED AS BUILTS... .o iiiiiiiiiiis i s i rmacrr et mnmcer s e cr ter cmscanunnns $ 18,500.00
TOTAL BID PROPOSAL....ciiiiiiiiiiiiiiiiisssssnssrcssseescssssssirsaeassrsanssenssssresensnssensasssssssscnnnasses 450.00
We have specifically excluded the following:
Tree Barricades Dust Conirol Meters Sidewalk Testing
Sidewalk/curb Retaining Wall Fence Permits Fees
Dumpster Pad w/Encl. Landscaping jrrigation Car Stops Bond

Roat Pruning Bollards Meter Box
Pervious Parking Grease Traps HC Ramps TV Sanitary
Concrete Paving
NOTES:

1. This proposal is based on plans by Spring Eng C4.3 & C4.4

2. It is assumed that all on-site soil is of usable guality.

3. Alt connections to buildings are by others

4. Marolf Environmental, Inc. will be provided a Coordinates Disk from the Engineer Via the Owner or Contractor
in order for Marolf to provide the iayout.

- Above includes a Geo Tech Eng Budget of $8,500.00

<

Sincerely,
Marolf Environmental

Don Fraize Jr.

4430 Brie Drive, New Port Rechey FL 34632 Phone: 737-843-00681 Fax: 727-543-0030
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STATE OF FLORIDA

TIMOTHY DEVLIN, DIRECTOR

Lisa POLAK EDGAR, CHAIRMAN S N\ DIVISION OF ECONOMIC REGULATION

MATTHEW M. CARTER 11
KATRINA J. MCMURRIAN

(850) 413-6900

JHublic @%erhf Tommission

April 13,2007

Mr. Stephen Watford, President
Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey, FL 34655

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC

Dear Mr. Watford:

As you know, we have received a complaint concerning Realm Management, LLC, filed
by Warren Dunphy. In order to evaluate the complaint, staff requests the following information:

1.

Provide all correspondences between Aloha Utilities, Inc. and Warren Dunphy
concerning the water, wastewater, and/or reuse service which 1s subject to the
Refundable Advance Agreement dated May 23, 2006.

Provide all correspondences betweer: Rose, Sundstrom & Bentley, LLP and Warren
Dunphy concerning the water, wastewater, and/or reuse service which is subject to
the Refundable Advance Agreement dated May 23, 2006.

Provide all correspondences between Aloha Utilities, Inc. and Leroy Allen
concerning the water, wastewater, and/or reuse service which is subject to the
Refundable Advance Agreement dated May 23, 2006.

Provide all correspondences between Rose, Sundstrom & Bentley, LLP and Leroy
Allen concerning the water, wastewater, and/or reuse service which is subject to the
Refundable Advance Agreement dated May 23, 2006.

According to the Refundable Advance Agreement dated May 23, 2006, the parties
agreed the hydraulic design capacity of the project is 47,075 gallons per day, which is
shown on the Reclaimed Water System Schedule. Please identify which
“Development or Owner Name” contained on this schedule directly relates to this
agreement with Realm Management, LLC.

CAPITAL CIRCLE OFFICE, CENTER o 2540 SHUMARD O AK BOULEVARD @ TALLAHASSEFR, FL 32399-0850

An Affirmative Action / Equal Opportunity Employer

PSC Website: http:/www.floridapsc.com Internet E-mail: contact@psc.state.fl.us



Mr. Stephen Watford, President
Page 2
April 13, 2007

6. Realm Management alleges in its complaint their percentage of total usage of the
hydraulic capacity is 4.91%, which is attributed to the “Gator” restaurant. Please
explain and/or respond to this allegation.

7. Was the water and/or wastewater service disconnected during the week of April 9 —
13, 20077 If so, please explain why.

8. Realm Management alleges in its complaint they are being required to replace a 4
inch reuse line currently serving Wal-Mart with a 6 inch reuse line. Is this correct?

9. Ifso, will the Wal-Mart be serviced with reuse through this new line?

10. If so, why should Realm Management be responsible for replacing a larger line to
serve an existing customer?

11. Will this new reuse line extension be used to provide service to future development in
addition to those listed on the Reclaimed Water System Schedule?

12. If so, would a portion of these costs be recovered through future connection charges
and refunded back to Realm Management?

13. If not, how will future reuse customers located beyond those listed on the Reclaimed
Water System Schedule be served?

14. Could the potential customers listed on the Reclaimed Water System Schedule be
served reuse through a 4 inch line?

15. What are the expected annual reuse revenues from each of the potential customers?
Provide this information for each specific development listed on the Reclaimed
Water System Schedule.

16. According to the breakdown dated April 12, 2007 from Mr. John Jenkins, there is an
“unknown” cost to obtain an easement. Who is responsible for obtaining this
easement?

17. Who will the easement be obtained from?

18. If Realm Management is either unable to obtain the necessary easements, or these
easements are cost-prohibitive, will Aloha Ultilities allow these developments to be
served by potable water for irrigation?

19. Who is responsible for obtaining the necessary permits, engineering plans, as builts,
and installing the reuse lines?

20. Are any developments listed on the Reclaimed Water System Schedule currently
customers of Aloha Utilities?

21. If so, are they using potable water for irrigation purposes?
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22.1f so, why weren’t they required to enter into a Refundable Advance Agreement prior
to obtaining service or prior to Realm Management being required to do so?

23.1f Realm Management obtains the necessary security for the installation of the reuse
lines, what is the time table for the restaurant to receive water and wastewater
service?

24. Explain what is meant by paragraph 14 of the Refundable Advance Agreement.
25. Explain Exhibit A, entitled Extension of Reclaimed Water Line.

26. Why did Aloha provide a period of time of 5 years for the Refundable Advance
Agreement, as specified in paragraph 10?

27. Who constructed and/or installed the water and wastewater lines as referenced in the
Refundable Advance Agreement?

28. Are the water and wastewater lines also subject to refunds to Realm Management as
outlined in paragraphs 7 through 9?

29. Has Aloha been contacted by any other development or owner listed on the
Reclaimed Water System schedule? If so, please identify which one(s), the date, and
the possible date of service.

In order to expedite this complaint processing, please provide this information by April
30, 2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any
questions, do not hesitate to contact me at (850) 413-6934.

Sincerely,
b// yt i 2
// ‘j/ ‘.‘_../ § = 7
el
Troy Rendell

Public Utilities Supervisor

cc: Duivision of Economic Regulation (Bulecza-Banks)
Office of General Counsel (Gervasi)
John Jenkins, Rose Sundstrom & Bentley
Warren Dunphy
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STATE OF FLORIDA
TIMOTHY DEVLIN, DIRECTOR
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(850)413-6900

JHublic Serire Qommizsion

April 13,2007

Mr. Warren Dunphy

Realm Management, LLC
5721 Richey Drive

New Port Richey, FL 34668

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC

Dear Mr. Dunphy:

We have received your complaint dated April 11, 2007, concerning Realm Management,
LLC, filed by Warren Dunphy. In order to evaluate the complaint, staff requests the following
information:

1.

According to the Refundable Advance Agreement dated May 23, 2006, the parties
agreed the hydraulic design capacity of the project is 47,075 gallons per day, which is
shown on the Reclaimed Water System Schedule. Please identify which
“Development or Owner Name” contained on this schedule directly relates to this
agreement with Realm Management, LLC.

Has the irrigation system previously been connected to Aloha’s potable water
system? If so, please explain why.

. Does Realm Management own or have an option to own additional developments

listed on the Reclaimed Water System Schedule, other than the “R J Gator” on line
1?

Do you, Warren Duphy, own or have an option to own additional developments listed
on the Reclaimed Water System Schedule, other than the “R J Gator” on line 1?

If so, please provide a listing of the other projects listed on this schedule related to
number 4 and 5 above.

What other projects and/or developments owned by either Realm Management or
Warren Duphy will be required to obtain reuse service from Aloha Utilities, Inc.?

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD @ TALLAHASSEE, FL 32399-0850

An Affirmative Action / Equal Opportunity Employer

PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us



Mr. Stephen Watford, President

Page 2
April 13, 2007
7. Are these projects and/or developments subject to the terms of the Refundable
Advance Agreement?
8. Who constructed and/or installed the water and wastewater lines as referenced in the
Refundable Advance Agreement?
9. Are these water and wastewater lines also subject to refunds to Realm Management
as outlined in paragraphs 7 through 9?
In order to expedite this complaint processing, please provide this information by April
30, 2007. If you have any questions, do not hesitate to contact me at (850) 413-6934.
Sincerely,
Vi 3 ,
7 |
4"/ f./// 7 f“b/é v{:’ 1/
e { 4) v LA (0% \
Troy Rendell
Public Utilities Supervisor
cc: Division of Economic Regulation (Bulecza-Banks)

Office of General Counsel (Gervasi)
John Jenkins, Rose Sundstrom & Bentley
Stephen Watford, Aloha Utilities, Inc.
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April 16, 2007
Via Facsimile (850) 413-6935 & Regular Mail Thirteen (13) Pages

Troy Rendell

Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FLL 32399

RE: Aloha Utilities, Inc. & Realm Management, LLC

Reclaimed Water Line Complaint
3523 Little Road (Trinity, Pasco County, Florida)

Here are the answers to the questions set forth in your 4/ 13/2007 letter:

1.

Realm Management, LLC is the developer of the “R.J. Gators”
Development on the Reclaimed Water System Schedule. The R.J. Gators
Development is an approx. 95,832 square foot parcel which contains a
restaurant and two medical office buildings. It is set up as a land
condominium with Realm Management, LLC owning the restaurant building
pad (approx. 14,378 square feet), and separate doctor groups owning their
respective pads (approx. 8,400 square feet and 5,000 square feet
respectively) with the rest of the parcel (approx. 66,725 square feet)
constituting common areas jointly owned and governed by a master
declaration under which each of the three owners shares the costs for
maintaining the common areas including the costs for reclaimed water
service used for irrigation of the common areas. Attached is a copy of the
recorded condominium plat of the “R.J. Gators” Development.

Yes, the site contractor temporarily connected the Project’s irrigation system
to Aloha’s potable water system to pressure test the system, make
bacteriological tests, provide temporary irrigation and secure County
approval as part of the Site Plan review. The general contractor had a
hydrant meter secured through Aloha and paid the charges assessed by
Aloha for water use. The irrigation system has now been disconnected from
Aloha’s potable water system.
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3. Realm Management, LLC does not own any additional developments listed
on the Reclaimed Water System Schedule other than the “R.J. Gators”
project on line 1. Realm Management, LLC does have a 2-year lease with
Elmer Manos for non-exclusive ingress/egress across a portion of the Manos
Property (*which property is located immediately adjacent to the north)
starting from the date the Alli-Gators restaurant on the “R.J. Gators” Project
opens. That lease contains a right of first refusal for Realm Management,
LLC to purchase the Manos Property (i.e. the Owner shown on line 2 and
line 3 of the ) if Mr. Manos receives an offer from a third party to buy the
Manos Property during the 2-year Lease term. The Lease has no options to
renew. Attached is a copy of the lease with Mr. Manos.

4, Mr. Dunphy does not own or have an option to own any additional
developments listed on the Reclaimed Water System Schedule other than the
“R.J. Gators” project on line 1.

5. NA

6.  Neither Realm Management, LLC nor Warren Dunphy has any other
projects and/or developments that will be required to obtain reuse service
from Aloha Utilities, Inc.

7. N/A

8. Realm Management, LLC constructed the offsite water and wastewater lines
referenced in the Refundable Advance Agreement. Attached is a copy of the
Bill of Sale under which Aloha required Realm to transfer title to the water
and wastewater lines that Realm was required to constructed.
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Letter to Troy Rendell
April 16, 2007

9.  No, those offsite water and wastewater lines are not subject to any refunds to
Realm Management, LLC as outlined in Paragraphs 7 through 9 of the
Refundable Advance Agreement.

I am also enclosing a copy of the February 15, 2006 letter from Aloha’s engineer
(Mr. Dale Ernsberger) which confirms that Mr. Ernsberger on behalf of Aloha
provided the Reclaimed Water System Schedule which is attached to the
Refundable Advance Agreement.

After you have reviewed these materials, let me know if you have any questions or
need anything else. Thank you again for your assistance in resolving this matter.

Yours truly,
REALM MANAGEMENT, LLC

sl 7
e W

- : . .
;
T s g r .
R -/3/5':4' . /(:,A,_, £

Leroy Allen
Attorney

Enclosures
cc: Warren Dunphy
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THIS INSTRUMENT PREPARED BY:

RETURN TO:
John R. Jenkins, Esquire Pamela Yacobelli
Rose, Sundstrom and Bentley LLP Aloha Utilities, Inc.
2548 Blairstone Pines Drive 6915 Perrine Ranch Road
Tallahassee, FL 32301 New Port Richey, FL. 34655
(850) 877-6555

(727) 372-0115

BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that ﬁ‘/ﬂkl /%9/1//964-‘”&(/7'1’ L4 ( of
A FLIR1D9 Lirti7ud Ldnsje)ry ComPony . wiom address is
S72/ ey De1vs forr P ICIEEY ¢n the County of Pasco and State of
Florida (“Seller'™), for and i/n consideration of the sum of Ten and 00/100 dollars($10.00), paid it by
ALOHA UTILITIES, INC., a Florida corporation of 6915 Perrine Ranch Road, New Port Richey,
Florida 34655 (“Buyer”), the receipt whereof is hereby acknowledged, has granted, bargained, sold,
transferred and delivered, and by these presents does grant, bargain, sell, transfer and deliver unto
Buyer, its executors, administrators and assigns, the following goods and chattels:

X LQ&:’ 4‘7(‘ Hrgr7r S AT TAHCIHED %“eiro

All utility equipment, installation, and materials including but not limited to pipelines, meters, lift
stations, force mains, etc., within the following described property:

f)»g/,zr o~ WAy ©r \p/«‘/e//\/g‘//ﬁ//éﬁ/ ALFoewes vantd
’ | ‘ ) " gl sy
WO L rridt £oAD A5 Cownr v ./—,./a/c/()/vf)

Buyer is granted reasonable access to the utility equipment so that same may be used, :serviced,
operated, and maintained. Seller also grants to Buyer the water, reclaimfad water and sewer nghts.and
the right to serve and provide water, reclaimed water and sewer service to the? propcny‘dt?scnbcd
pursuant to the ALOHA UTILITIES, INC. tadiff filed with the Florida Public Service Commission.

TO HAVE AND TO HOLD the same unto the Buyer, its executors, administrators and assigns forever.

AND Seller, does, for itself and its heirs, executors and administrators, covenant to and with Buyer, its
executors, administrators and assigns, that it has good right to sell the same aforesaid, and that it wi}l
warrant and defend the sale of the said property, goods and chattels hereby made, unto Buyer, its

executors, administrators, and assigns against the lawful claims and demands of all persons
Y
whomsoever.

Page 1 of 2
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IN WITNESS WHEREOF, Seller has hereunto set its hand and seal this £ _ day of /Za4vsey,
2007 7.

s iy AT o n BEssn T £ C

oty T

MA A/K)C’é-

Woressy W .2#//@/ ’%
"Print name
Signed, sealed and delivered in the presence of us:
WITNESSESS:
Rp Q. A0
4_/4;(:07/ B ficew Kmela ba/(/ J

Print name Print name

STATE OF FLORIDA
COUNTY OF PASCO

The foregoing instrument was swomn to and acknowledged before me this 2 £ day of
SEBRY ALY 2027, by Waeosw W Doy sy Man'gci e of

- B2t I mnsE e /V7 L < .@m personally known to @or produced
as identification, on behalf of said organization.

\&’W w %/ My Commission Expires:

NOTARY PUﬁLIc

gﬂ“ "fq, Leroy R. Allen
* % Commission # DD512532
%,nf Expires February 10, 2010

Bonded Troy Fon - insurance, Inc. 800-385-7019

dacuments/devpkg/bill of sale-rev 03-16-06

Page 2 of 2
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22-Feb-07
ALOHA - ALLI - GATORS
POTABLE WATER QTY| COST | TOTAL[ MARK-UP | TOTAL
|
12" X 2" TAPPING SADDLE - 2 175.00 fh“’aso.oo | 0.00
2" BALL CORP STOP 2 118.00 236.00 0.00
2" BALL CURB STOP - 2 143.00 286.00 0.00
2" PE TUBING 20 1200 | 240.00 r 0.00
2" WET TAPS 2 175.00 |  350.00 | 0.00
- ] 0.00
- { 0.00
B - | 0.00
ABOVE PRICES MATERIALS & LABOR 1 ; 0.00
‘ - i 0.00
- J 0.00
_ _ - | 0.00
] - | 0.00
- - | 0.00
e - | 0.00
- , 0.00
- 0.00
- 0.00 0.00
TOTAL i 1,462.00 [ 0007
FORCE MAIN
6" DIRECTIONAL BORE PE x 60' 1 4,200.00 | 4,200.00
6" MJ ENDS WELD PE 2 350.00 700.00
6" X 4" MJ WYE 1 335.00 | 335.00]
4" MJ 45 BENDS 3 125.00 375.00 T
4" MJ GATE VALE, VALVE BOX, PAD & TAG 2 775.00 | 1,550.00 T
4" MJ 90 BEND 1 125.00 125.00
4" RESTRAINERS 13 75.00 975.00 T
4" C900 DR-18 GREEN 20 16.00 320.00 i
6" C900 -DR-18 GREEN 6 25.00 150.00 {
8" x 6 " MJ REDUCER 1 275.00 275.00 1
o ] ,ﬁ
. - !
- I
ABOVE PRICES MATERIALS & LABOR - B
- 1
L 9,005.00
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FEB-16-2005 @2:47P FROM:ALOHA UTILITIES 7273722677 T0:8479909 P.2

CIVIL ENGINEERING ASSOCIATES INC.

February 15, 2006
Ms. Pam Yacobelli
Aloha Utilities, Inc.

6915 Perrine Ranch Road
New Port Richey, Florida 34655

Reference:  Reuse Installation & Hydraulic sharing
R. J. Gator Site

CEA File No. 0404-01-09

Dear Ms. Yacobelli:

We believe utilizing the existing 12-inch casing installed to serve the Wal-Mart store for installing a new
6-inch reuse main which would serve the Wal-Mart store and the proposed Reuse customers on Little

Road to be acceptable.

The existing service should be excavated on both sides to confirm location and size and to plan how to
instal] the larger piping. Coordination with Wal-Mart is absolutely required.

Attached is a revised Reuse Table showing watering quantities based on two waterings per week and
shows the Percentage of usage for each reuse customer based on hydraulic capacity.

If you have any questions, please telephone.
Sincerely,

CIVIL ENGINEERING ASSOCIATES, INC,

Dale D. Emsberger, P.E.
de/de

6820 W, Linebaugh Avenue, Suite C TEL 813-903-0904
Tampa, Florida 33625 FAX 813-926-6187



ALOHA UTILITIES, INC.
Reclaimed Water System

' North Little Road Reuse Customers - Revised 02/15/06

Customer Tract Size  Percent
No. Development or Owner Name Sq. Ft.  Imigable
1 R.J. Gators® 95832 268
2 Manos 15.0 AC parcel (Est 80% Developable) 522,720 25.0
3 Manos 18.5 AC Parcel 805,860 25.0
3 Chang Medical Center 60,984 250
3 Trinity Springs Medical Center 143,748 250
4 Seven Springs Medical Park Lot 1 24843 20.0

| lot2 25447 20.0
Lot3 17,944 20.0
Lot 4 82,009 20.0
Lot5 24,161 200
Lot 6 24,760 20.0
Lot 7 21,042 200.
100.0

Common Area 70,000

Total 1,919,350

“Irrigation quantity supplied by Developer Engineer
based on two waterings/week of 0.5 inches.

Irigated

Area

Sq. Ft.

25,683
130,680
201,465

15,246

35,937

4,969
5,089
3,589
16,402
4,832
4,952
4,208
70,000

———————

523,052

0.080
0.690
0.090
0.080
0.090
0.090
0.090
0.090
0.090
0.090
0.090
0.080
0.090

Annual Percentage
Irrigation  Est. ADF
Multiplier

of Total

GPD Usage
2,311 4.91
11,761 2498
18,132 38.52
1372 2.91
3,234 6.87
- 447 0.95

458 097

323 0.69
1,476 3.14
435 0.92
446 0.95
379 0.80
6,300 13.38
47,075 100

=

Pl

SATLITILN YHO W :WONS dSY:20 S9@e-3T1-834

LL922L882L

6868.08:01
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL 34668
(727) 847-0771  Fax (727) 847-0909

May 22, 2006

Elmer Manos 374~ ¢585
3533 Little Road
Trinity, FL 34655-1811

Dear Elmer:

Per our discussion, this letter will confirm our agreement for you to lease to my
company (Realm Management, LLC) a portion of your property which is shown
highlighted in yellow on the attached Sketch. This highlighted area shall be called
the “Leased Area”. The terms of the Lease are as follows:

Lease Term: Two (2) years starting on the date that the Alli-Gators restaurant

opens on the adjacent parcel which is owned by Realm
Management, LLC

=3
@
=
-

~ per month plus sales tax. This is the only rent that we
will pay and you will still be responsible for paying all real
estate taxes for your property. The monthly rent shall be
payable on the 1% of each month during the Lease Term. We
shall send the monthly rent payment to you at 3533 Little Road,
Trinity, FL. 34655-1811 or to such other address that you notify
us you want it sent.

We will have a non-exclusive right to occupy and use the
Leased Area, including the right to drive across your property
to get to the Alli-Gators restaurant or back out to Little Road
through your entrances. We acknowledge that you or your
tenants will continue to drive across the Leased Area and
continue to operate the fruit stand and the water business on
your property. We also acknowledge that a portion of the
Leased Area is already subject to an easement granted to The
Southern Tower Company of Tampa, Inc., its successors and
- assigns for non-exclusive ingress and egress purposes.

o'
wn
[e°d
(v,

.e
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Page 2

Letter Agreement with Elmer Manos

May 22 2006

Work: We will provide and maintain a security camera and lighting
system for the Leased Area and agree to maintain both of those
items during the term of this Lease at my sole expense. We
will also pay any utility charges for the security camera and
lighting system for the Leased Area.

Maintenance: We shall assume the sole duty, responsibility and obligation of
maintaining the surface of the Leased Area upon the land
involved in a condition as good or better than the condition
which existed on the Lease Area when it was turned over us.

Insurance: We will carry general liability insurance on the Leased Areas to

protect you against any property damage or personal injury
caused by our acts on the Leased Area with limits not less than
$1,000,000 each person and $2,000,000 each occurrence and
with Property Damage limits not less than $500,000. We will
protect and defend you against any lawsuits filed against you
because of our acts.

Obey Laws: We shall obey and comply with all laws, rules and regulations
with respect to our use of the Leased Area. We shall not
misuse or damage your property and we will not create, store or
dispose of any hazardous waste or hazardous substances on the
Leased Area.

Restoration: At the end of the Lease Term, we will repair any damage to the
Leased Area and leave it the same or better condition as when
" this Lease started.
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Page 3
Letter Agreement with Elmer Manos
May 22 2006

Option to Buy: If you receive an offer, letter of intent or term sheet from a
financially qualified third party to buy all of your property
which also contains the Leased Area and you want to sell, you
agree to provide us with a copy of such offer and give us an
opportunity to match such offer by notifying you with 20-days
after you send us the offer that we will purchase your property
on the same terms as those set forth in such offer.

This letter sets forth the lease terms that we have agreed upon. If they are
acceptable to you, kindly sign below. Thank you for again for your patience and
cooperation. I look forward to a long and mutually beneficial relationship.

Youss very truly,
REALM MANAG , LLC

()

‘Warren Dunphy
Managing Member

ACKNOWLEDGED & AGREED

ELMER MANOS

Date: 5//2%/0@ '
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GATOR CROSSING AT |
TRINITY COMMERCIAL CONDOMINIUM

SECTION 23, TOWNSHIP 26 SOUTH,

RANGE 16 EAST

BEARING BASIS ESTABLISHED FROM: THE WESTERLY RIGHT-OF-WAY LINE OF STATE ROAD 54 AS PER DEED
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61.00 FEEY LESSED OUT

FT C A Y T
LEGAL DESCRIPTION: PARCEL 1 (OVERALL)

s
SPRING HAVEN BLVD.

A PORTICN OF THE SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP26 SOUTH, RANGE 16 EAST, PASCO COUNTY, PLORIDA

LESS THE EAST 61,00 FEET POR ROAD RIGHT-OR-WAY.
CONTAINING 66,725 SQUARE FEET MORE OR LESS, 1.53 ACRES MORE OR LESS,

COMMENCE AT THE NORTHEAST CORNER OF THE SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, PLORIDA; THENCE NORTH
89%29'37“ WEST, ALONG THE NORTHERLY LINE OF THE SOUTHEAST 1/4 OF SECTION 23, 45.00 FEET TO THE WESTERLY RIGHT-OF“WAY LINE OF STATE ROAD 54;
THENCE SOUTH 00°0329" WEST ALONG THE WESTERLY RIGHT-OF-WAY LINE OF STATE ROAD 54, 90,40 PEET; i THENCE NORTH 89°32'37* WEST, 15.00 PEET TO THE
POINT OF BEGINNING; THENCE SOUTH 00%0329" WEST, 267.04 FEET, THENCE SOUTH 89°8'59" WEST, 422,99 FEET; THENCE NORTH 00°0329" EAST, 271.89 FEET;

THENCE SOUT 1 89°22'37" EAST, 423.00 FEET TO THE POINT OF BEGINNING.

L-1

N 89°32'37" W (C) 76.00'
L-2

WEST (C) 15.00

REVISIONS

PARCEL 4 LEGAL & SXETCH, NOTES 110705 MS,

REVISEO SKETCH AND NOT2S 11-30-08 MS.

CERTIFIED TO:

REALM MANAGEMENT, LLC.

BAJA REALTY INVESTMENTS, LLC.

TRINITY PROPESSIONAL, L.L.C.

THE BANK OF BIRMINGHAM

AMSOUTH BANK

TRINITY TITLE OF PASCO, INC.

UNTTED GENERAL TITLE INSURANCE COMPANY

X' L] 1 X o'

e

SCALE : 1" = 30.0'
SHEET 1 OF 1

BAY LAND
SURVEYING

CERTIPICATE OF AUTHORIZATIONLE. # 4164
6802 COMMERCE BLVD.
PORT RICHEY, FLORIDA 34668
PHONE (727) $45-1738 / FAX. (727) 844-3058
PHONE (152) 686-840 / FAX (352) 683-3405

DRAWN 8Y:
MARC SOLOMSON

DATE OF DRAWING:
10-04-08

SURVEY:
BOUNOARY

OATE OF FIELD WORK:
08-18-05

R, ALOYD

WORK ORDER NO.:
05-10m3

1, Chad E, Whits, a regletared surveycr, number LS
6226 State of Florida, a surveyor authortzed to
practics in the Statw of Florida, hersby certify that
the of tha proposed imp:

described In this Exhibit of the Declaration of
Condeminlum of "GATOR CROSSING AT TRINITY
COMMERCIAL CONDOMINIUM®, a Condominkim®, to
which this Surveyor's Certificate is attached, said
“Exhibit A" consisting of cna,pags, iz sul My
complele, 60 that the materisl, together with the
contants of the Declration relating to matters of
survey.debcribing ch\rdmdMum Proparty is an
sccirate represeniation of the kication and

dimensions of the d Impfo ; and the
Idantification, location and dimensions of the
common elements, and each unit can be determined
from these matarials and that proposed

Imp including landscaping, utiity servica
and access to the units and common slemenit
faclities have bedn accurately repressnted.

€ LI 12[clos

CHAD B, WHITE SURVEYOR ANO MAPPER #6226
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LEROY R. ALLEN
Attorney At Law
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771  Fax (727) 847-0909

April 17,2007
Via Facsimile (850) 656-4029 & E-Mall

John R. Jenkins, Esq.
Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive

- Tallahassee, FL 32301

RE: Aloha Utilities, Inc.

Items Completed Prior to Initiation of Service

Your File No. 26038.18
On behalf of Realm Management, LLC (“Realm”), this letter is to advise you that
Realm is making arrangements to provide an irrevocable standby letter of credit for the
$300,000 as required by Aloha Utilities, Inc. to serve as financial security under the
Refundable Advance Agreement. We will need the exact contingency language
required by Aloha to insert in that letter of credit. Will you provide that language as
soon as possible. We also want to include specific language in the letter of credit that
addresses the contingency of a Florida Public Service Commission ruling either that (i)
Aloha may not require Realm to construct the Reclaimed Water Line or (ii) that if
Realm is either unable to obtain the necessary easements or the easements are cost-
prohibitive as determined by the Public Service Commission then Realm will not be
required to construct the Reclaimed Water Line. I will provide that language to you.

Your cooperation in the providing us your client’s contmgency language as soon as
possible is necessary to .

Yours truly,
Lee Allen

Attorney At Law

c¢: Mr. Warren Dunphy
Mr. Troy Rendell via fax (850) 413-6935
Ms. Pam Yacobell via fax (727) 372-2677



STATE OF FLORIDA

COMMISSIONERS: TIMOTHY DEVLIN, DIRECTOR
Li1SA POLAK EDGAR, CHAIRMAN o=t DIVISION OF ECONOMIC REGULATION
MATTHEW M. CARTER 11 S -9 (850) 413-6900

KATRINA J. MCMURRIAN

Hublic Serfice Qommizsion
April 17,2007

Mr. Stephen Watford, President
Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey, FL 34655

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LL.C

Dear Mr. Watford:

As a follow up concerning the complaint filed by Realm Management, LLC, staff
requests the following information:

1. Provide the average annual reuse consumption for the Wal-Mart currently being
served through the existing 4 inch reuse line. This should be for the calendar year
2006.

2. Provide the maximum daily reuse consumption for the Wal-Mart currently being
served through the existing 4 inch reuse line. This should be for the calendar year
2006.

3. Provide a copy of any developer agreement or service agreement between Aloha
Utility, Inc. and the existing Wal-Mart located on State Road 54.

4. Where is the existing reuse connection serving the Wal-Mart currently located?

5. Provide a copy of any documentation between Aloha Utility, Inc. and Chang Medical
Center indicating this customer will be obligated to connect to the reuse line and pay
for its hydraulic share of the cost of the line, once it is made available. This should
include any correspondence, developer agreement, service agreement, or e-mail.

6. Provide a copy of any documentation between Aloha Utility, Inc. and Trinity Springs
Medical Center indicating this customer will be obligated to connect to the reuse line
and pay for its hydraulic share of the cost of the line, once it is made available. This
should include any correspondence, developer agreement, service agreement, or e-
mail.

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us



Mr. Stephen Watford, President
Page 2
Apnil 17,2007

7. Provide a copy of any documentation between Aloha Utility, Inc. and Seven Springs
Medical Center indicating this customer will be obligated to connect to the reuse line
and pay for its hydraulic share of the cost of the line, once it is made available. This
should include any correspondence, developer agreement, service agreement, or e-
mail.

In order to expedite this complaint processing, please provide this information by May 2,
2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any questions,
do not hesitate to contact me at (850) 413-6934.

l

- \/

! Troy Rendell
Public Utilities Supervisor

cc: Division of Economic Regulation (Bulecza-Banks)
Office of General Counsel (Gervasi)
John Jenkins, Rose Sundstrom & Bentley
Warren Dunphy
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL 34668
(727) 847-0771 Fax (727) 847-0909

April 26, 2007

MEMORANDUM
Via Facsimile (850) 413-6935 Eleven (11) Pages

TO: Troy Rendell
Public Service Commission

FROM: Warre‘rlmv%)unphy
RE: Aloha Utilities, Inc. & Realm Management, LLC

Reclaimed Water Line Issue
3523 Little Road (Trinity, Pasco County, Florida)

You should have received a copy of the 4/24/2007 letter from Ms. Pamela
Yacobelli of Aloha Utilities to me regarding the “Items To Be Completed Prior To
Initiation Of Service”. Items #1-6 in her letter were completed and inspected by
Aloha on April 16, 2007 at which time we requested written confirmation from
Aloha of that fact. One new item that they are now requiring from us is the
payment of $57,849.56 for increased service availability charges pursuant to Order
PSC-07-0281-S-WU issued by the Public Service Commission on April 2, 2007.
After researching that order, we have now learned that the last day to file an
objection to those increased service availability charges was April 23, 2007. It is
interesting to note that they never replied to that request until April 24, 2007 at
which time they also notified us of the increased service availability charges.

We paid service availability charges of $197,506.75 to Aloha for the R.J. Gators
Restaurant on September 5, 2005. Subsequently, those service availability charges
were recalculated on November 17, 2005 (*a copy of Aloha’s recalculation of
those charges is attached hereto) and we received a refund of $90,014.71 in
November 2005.

We started construction on this project in November 2005 and it was finally
completed in early March 2007. On March 9, 2007 we submitted our “Application

Page 1
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For Water, Sewer And Reclaimed Water Services” (*a copy of which is attached
hereto) and paid the meter costs and required deposit along with the other
documentation required by Aloha. Some of the submitted documentation had to be
corrected and everything except the “As-Built Utility Plan” was completed prior to
April 2, 2007. The only reason that the “As-Built Utility Plan” was not completed
sooner was our engineer was unable to get hold of Aloha’s engineer to verify
exactly what was needed for the revised drawings. That revised “As-Built Utility
Plan” were delivered to Aloha on April 23, 2007.

We recognize that the last day to file an objection to the increased service
availability charges was April 23, 2007. Based on the mitigating circumstances in
this case that there was an ongoing dispute between Realm and Aloha over the
reclaimed water line which caused the delay in getting water/sanitary service
connected, is there any way that we can still file a protest to the increased service
availability charges or have the matter regarding Realm’s obligation to pay the
increased service charges considered as part of our complaint with PSC?

Page 2
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6915 Pesvine Ranch Road

News Pors Richey, FL 34655

(727) 372-0115 Fasw (727) 372-2677
wnanw.alohar~water.com

November 17, 2005

Mr. Warren Dunphy

Realm Managesnent, Inc.

9020 Ranch del Rio Drive, Suite 104
.. New Port Richey, FL 34655. ... .

RE:  RJ, Gators - Little Road

Dear Mr. Dunphy:

Please find below a listing of the fees due for the project listed above. Please note that should actual consumption exceed the estimate
that additional impact fees may be required. ‘

R.J. Gators Restayrant

Water Impact Fees 6,667 gpd % 3.333 - 22.22BRC% $ 2222111
Sewer Impact Fees 6,667 gpd x 12.79 51.68 BRC's $ 85,27053
Water Impact Fees 2,010 gpd x 3.333 6.70 ERC's § 6,6909.33
Sewer Impact Pees. 2,010 gpd x 12.79 15.58 ERC's $ 25707.90
TOTAL $139,899.27

Meter Fees and deposits will be determined at a later date, We also require a letter stating the cost estimate of the contributed
property along with a check for 10% of this figure for Administration Costs. Prior o DEP forms being signed, we must have a signed
Developer Agreement (with exhibit), Construction Plans must be approved and all Impact Pees paid.

B T

Should you require any additional information, plea_s§ do not hesitate to contact our office.

Sincerel

Pamela Yecobelli = =
Administration Manager -

PYflw
cc:  Bridget Begey, Van Bebber & Associates VIA FASCIMILE

Roland P, Dove, P.E., Spring Engineering, loc. VIA FASCIMILE

adminlflestersROSfldpit/impact fees- i gators



Apr 26 2007 3:44PM HP LASERJET FAX

HAloha Utilities, Dne

6915 Pewvrine Ranch Koad
Vew Post Richey, FL 34655

(727) 372-0115 Daw (727) 372-2677

January 23, 2007

Mr, Warren W. Dunphy
Realm Management, LLC
5721 Richey Drive

Port Richey, FL. 34668
RE: Gatpr Crossing

Dear Mr. Dunphy:

wwealoha~water.com

This letter is to provide you information on the meter costs and deposits required for the above-referenced project.

Alli Gators Restaurant

1 2" Patable Meter $ 323.68
Commercial Meter Box $ 4530
Deposit . $3,819.00
Connect Fee $§ 1500
Total © . $4,202.98

I have enclosed two copies of our application for service. The application should be completed by the person who will be responsible

Commercial Buildings

1 /2" Potable Meter
Commercial Meter Box
Deposit '
Connect Fee

Total

$ 323.68

- % 4530

$1,349.00

$ 1500
$1,732.98

for paying the monthly bills for each of the accounts. The deposit and connection fees should also be paid by the appropriate
person/company as they will be receiving the refund if the buildings ever change ownership.

Meters of this size are not kept in stock. They will be ordered as soon as payment is received. Please allow approximately 4-6 weeks -

for delivery of meters,

We have not yet been provided information as to the size of the reclaim meter(s) that will be required for this project. As soon as we
receive this information, we will calculate the appropriate fees and order the meter after paymeint has been received. Should you have

any questions, please do not hesitate to contact our office.
Sincerelv.

Jenmfer Wilkowski
Devetopment Review Technician 111

Hlw
Enclosures

adminiNevers/07fldpjt'Gator Croasing
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LEROY R. ALLEN
Attorney At Law
5721 Richey Drive
~ Port Richey, FL. 34668
(727) 8470771 Fax (727) 847-0909

March 9, 2007
VIA HAND DELIVERY

Jennifer Wilkowski

Aloha Utilities, Inc.

6915 Perrine Ranch Road
New Port Richey, FL. 34655

‘RE: Gator Crossings
3523 Little Road (Trinity, Florida)

On behalf of Realm Management, LLC (“Realm”), I am submitting to you the
following items that you have requested regarding the above-referenced project:

1. “Application For Water, Sewer And Reclaimed Water Services” signed

' by Alli-Gators Of Trinity, LLC (the company operating the restaurant)
and Check #1098 in the amount of $4,202.98 for the meter costs and
required deposit

2.  “Engineer’s Certificate Of Completion”

3. Two (2) copies of the FDEP “Request For Approval To Place A
Domestic Wastewater Collectoin/Transmission System Into Operation”

4.  Four (4) copies of the “As-Built Utility Plan”
5. Copy of the “Bacteriological Test Report” |

6. Signed “Bill of Sale” for Water & Sewer Systems
7.  Signed “Grant Of Easement”

8. Signed “Assignment Of Warranties And Bonds”



”
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Page 2
Letter to Ms. Jennifer Wilkowski
March 992007

- 9. “Contractor’s Warranty” signed by VanBebber & Associates, Inc.

10. “Contractor’s Final Affidavit And Release of Lien” signed by
VanBebber & Associates, Inc.

Under separate cover, Rollie Dove from Spring Engineering will be sending you
one (1) set of mylars and the CAD files on the project. In addition, he is waiting
for your engineer to provide him with as-built drawings of the Wal-Mart reclaimed
water line under SR 54 so that he can complete our reclaimed water line drawings
and submit them to you.

If you have any questions or need anything elsé, just give me a call.
Yonirs truly,
A Qe
Lee Allen
Attorney At Law

Enclosures



Apr 26 2007 3:45PH HP LASERJET FAX p.7

Alofha Uiikitics, Drc

6915 Pevine Ranch Koad
Newr Powt Richey, FL 34655

(727) 372-0115 Faw (727) 372-2677
weaw, afoha-water.cony

APPLICATION FOR WATER, SEWER AND RECLAIMED WATER SERVICES
(RECLAIMED WATER SERVICE IS NOT AVAILABLE IN ALL AREAS)

Nare /4«54/4"/97‘0,@; OF %M/z 7Y, LLC
Serviceaddrss __\I523 _Lr7ris Posd Lotk
v%/nf/fyl L P L SET
DL#: . S.S#:
Phooe #: ' Verified LD:
| . MAILING ADDRESS

(If different than service address)

a4 f/cv/z:”y )»%/VE
P oer £ cnsy FL L S

RENTER - LANDLORD'S NAME AND ADDRESS

Prair Movacamewsr, LLC
S T2/ RicHEY PRIVE
/}D-?ﬁf /€’1<4-¢¢‘7/; /‘_2. : J'/ddf

DATE SERVICE TO BE COMMENCED

NOTE: Before service will be commenced, the Customer mmust pay the appropriate meter fee, Teuse service connection charge and the
applicable deposit pursuant to Company*s Tariff.

This Application constitutes an Agreement for Service; and the Company and thé Customer are boand by its terms, as well as those of the
Company's Tariff and the Rules of the Florida Public Service Commission, both of which are incorparated herein by reference.

The Customer shall exezcise reasonable diligence to protsct the Company's propesty on the Customer’s premises, and shall knowingly permit
oo one but the Company's agents, or persons authorized by taw, to have sccess to the Company's pipes and apparatus. Customer has been

provided with a copy of Aloha Utilities Cross Connection Control Plsn and reccived notification of reuse signs as required by Florida
Department of Environmentaf Protection rule.

In the dyent of any loss, or ge o p Company caused by or arising cut of carelessness, neglect, ot smisuse by the Customer,

the cost pf making good spclyloss or i damage shall be paid by the Customer,
2/23/2007

Signatnre of Applicant W;£ 'e N . _) v ,0)7/ )/ Date

A 75 ANRCER
adminl/Forms/service opp [
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ALOHA UTILITIES, INC.

6915 Perrine Ranch Rd.  (727) 372-0115
New Port Richey, FL 34655-3904

RECEIVED FROM KL@M Mmm amm(zz /L

19719 |
DATE 5,’ [’/07

DOLLARS $ ‘i&gj{

THE SUM OF ﬂ_]_l._?_z_xlzg_ }:’ ’;ﬁnn[u [(.C

4

AMOUNT OF ACCOUNT $
AMOUNT PAID...

BALANGE DUE... $

,30 bwas,f * 3819.%
6/1#156/' j/

- Pk Yoo !
Doasn K CHEC‘*ZM [J MO. [ CREDIT CARD B@\ A 1075/
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EN LER CERTIFICATE OF COMPLETION

TO ALOHA UTILITIES, INC., 1 _Roland P. Dove

Engineer in the State of Florida, Licensc Number _ 36933
exarnined the Plats of

R.J. Gators-Little Road

, PE. a Registered Professional
, do hereby certify that I have
(subdivision name), otherwise known as ___
(project), as filed by Realm ManagementC@Name of ‘Owner)
located in Section _23 , Township_ 26  ,Range _16 ., Pasco County, Florida, and the
Plans and Specifications for said Project and subdivision as prepared by Spring Engineggd ngyted. - -
December 13,2002 andrevised on /20403 throughnd _3/08/07 , as approved by
Aloha Utilities, Inc., for improvements in the above said subdivision plans and plats and do hereby
certify and warrant to Aloha Utilities, Inc., that the sanitary sewer lines, fixtures and equipment; water
distribution lines, fixtures and equipment; and reclaim water distribution lines, fixtures and equipment
and system (System) have been substantially completed in accord with plans, specifications and plat
specifications referenced above, and do hereby certify and warrant to Aloha Utilities, Inc. that the said
System has been inspected and tested, and said System has satisfactorily met or passed the testing
reguirements of the system as specified or required by the Department of Environmental Protection, or

as contained in plat, plans and specifications for the project as approved by Aloha Utilities, Inc., or as
contained in Specifications Booklet of Aloha Utilities, Inc.

day of March ,2007,

N

STATE OF FLORA

A
COUNTY.QF _fsCo
Swarn to and subscribed before me this 2 m day of M , 2007, by lQo/and P mue ,
P, £, of <pripg meei ., a Florida Corporation, who is personally
known to me or produced as identification.

Notary Public: __Qﬂm&ﬁ.\m

My Commission Expires:

CHERYL HENWOOD

MY COMMISSION # DDS90285
EXPIRES: Angust 29, 2010
SI03-NOTARY Fl. Notary Disooust Asac. Co. -

dncumeni/dev pkpleng cert
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LEROY R. ALLEN
Attorney At Law
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771 Fax (727) 847-0909

April 16,2007
Via Facsimile (850) 656-4029

John R. Jenkins, Esq.

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL. 32301

RE: Aloha Utilities, Inc.

Items Completed Prior to Initiation of Service

Your File No. 26038.18
On behalf of Realm Management, LLC (“Realm”), this letter is to confirm that an
Inspector from Aloha Utilities, Inc. (i.e. Alan) met with Realm’s site contractor (1 e. Mr.
Bobby Krull of Marolf Environmental, Inc.) today at the Site to inspect the six items
identified in your 4/12/2007 letter to me (the “Letter”) as certain items that needed to be
completed prior to initiation of water/wastewater service to the Realm Project located at
3523 Little Road, Trinity, Florida. The Aloha Inspector verbally confirmed to Realm’s
site contractor that Items 1-6 in the Letter have been satisfactorily completed.

Kindly verify that fact with Aloha and have them send written confirmation to Realm as
soon as possible that Items 1-6 in the Letter are completed. Your cooperation in the
prompt handling of this matter is greatly appreciated.

Yours truly,

4, .,

Lee Allen
Attorney At Law

cc: Mr. Warren Dunphy
Mr. Troy Rendel via fax (850) 413-6935
Ms. Pam Yacobell via fax (727) 372-2677



-
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771  Fax (727) 847-0909

April 27, 2007

MEMORANDUM
Via Facsimile (850) 413-6935

TO: Troy Rendell
Public Service Commission

W,
FROM: WarrenDDunphy

RE: Aloha Utilities, Inc. & Realm Management, LLC
Reclaimed Water Line Issue
3523 Little Road (Trinity, Pasco County, Florida)
I received your fax regarding the mail that came back. You addressed it to “NEW
PORT RICHEY” when it should read “PORT RICHEY. I don’t know why the US
Post Office didn’t figure that out since you had the correct zip code. The correct
address mailing address is: ‘

5721 Richey Drive
Port Richey, FL. 34668
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Mr. Troy Rendell

Public Utilities Supervisor
Divisicn of Economic Regulation
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, F1. 32399-0850

H .

MO IR0 E D

Re:  Aloha Utilities, Inc.
Complaint filed By Warren Dunphy on Behalf of Realm Management, LLC
Qur File No. 26038.01

Dear Mr. Rendeli:

I am attaching hereto the responses of Aloha Utilities, Inc. to your letter dated Aprit 13, 2007
to Stephen Watford, President of Aloha. We have attempted to answer as thoroughly as we can all
of the questions outlined in your letter.

We are concerned that the tenor of the questions appear to suggest that reuse service is
somehow required to be a viable economic service standing alone. This is not the case. Reuse
service is, in actuality, first a foremost a method for effluent disposal. It is encouraged and even
required, not only by the Water Management District and DEP, but by the Florida Public Service
Commission itself. We would be glad to have a conference call to discuss the issues raised in this
particular case or as to reuse service in general. However, we believe that some of the questions
posed by your letter suggest an improper emphasis on economic value to reuse as a stand alone

service.
If you have any questions in this regard, please do not hesitate to contact me.
Sincerely,
ROSE, SUNDSTROM & BENTLEY. LLP
~" F."Marshall Deterding™

For The Firm

FMD/tms

cc: Rosanne Gervasi. Esquire

Cheryl Bulecza-Banks
Bart Fletcher
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May 1, 2007

Responses to Troy Rendell's letter dated April 13,2007
Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC.

1. Provide all correspondences between Aloha Ultilities, Inc. and Warren Dunphy concerning
the water, wastewater, and/or reuse service which is subject to the Refundable Advance
Agreement dated May 23, 2006.

Attached as Exhibit “A.”

2. Provide all correspondences between Rose, Sundstrom & Bentley, LLP and Warren
Dunphy concerning the water, wastewater, and/or reuse service which is subject to the
Refundable Advance Agreement dated May 23, 2006.

Attached as Exhibit “B.”

3. Provide all correspondences between Aloha Utilities, Inc. and Leroy Allen concerning the
water, wastewater, and/or reuse service which is subject to the Refundable Advance
Agreement dated May 23, 2006.

Attached as Exhibit “A.”

4. Provide all correspondences between Rose, Sundstrom & Bentley, LLP and Leroy Allen
concerning the water, wastewater, and/or reuse service which is subject to the Refundable
Advance Agreement dated May 23, 2006.

Attached as Exhibit “C.”

5. According to the Refundable Advance Agreement dated May 23, 2006, the parties agreed
the hydraulic design capacity of the project is 47,075 gallons per day, which is shown on
the Reclaimed Water System Schedule. Please identify which “Development or Owner
Name” contained on this schedule directly relates to this agreement with Realm
Management, LL.C.

The “Development or Owner Name™ that relates to Realm Management on the Reclaimed
Water System Schedule is R.J. Gators.

6. Realm Management alleges in its complaint their percentage of total usage of the
hydraulic capacity is 4.91%, which is attributed to the “Gator” restaurant. Please explain
and/or respond to this allegation.

Aloha believes that the issue of their size of the “Gator™ restaurant’s hydraulic capacity is
irrelevant. The Utility has been told by the Commission, approximately eight years ago. to
aggressively pursue the implementation of reuse. As with the Utility’s standard Service
Availability Policy for water and wastewater service, all off-site facilities are required to be
constructed and contributed by developers. This developer is being required to extend a line



from the adjacent property to his property and because he is being asked to oversize it, he is
entitled to a substantial refund if subsequent developers utilize a portion of that line. Therefore,
the Refundable Advance Agreement is actually a substantial benefit to this developer, rather
than the standard requirement that he extend the line from the adjacent property to his property.

The “Gator” restaurant constitutes 4.91% of the overall hydraulic capacity of the line required
to be constructed from the existing connection to the adjacent Wal-Mart to the front of the
restaurant location immediately adjacent thereto. However, as with all developers receiving
water, sewer, or reclaimed water service from Aloha, it is the developer’s responsibility to
extend the off-site facilities in order to reach their property. This is in accordance with the
Utility’s Service Availability Policy which has been uniformly applied for over 26 years.
Therefore, their percentage responsibility in extending the reuse line from Wal-Mart to their
property is actually 100%. The hydraulic share cost method charging them ultimately with only
4.91% of the cost of the line which they are constructing, if anything, understates their overall
responsibility for the facilities to be constructed. If the line were being constructed solely to
serve the RJ Gators property and 100% applicable to them, it would be too small in order to
provide reuse to the adjacent properties that will be developed at a later time. However, its cost
would be only slightly less than the cost of putting in the oversized line that will enable not only
service to other customers, but the developer’s ability to receive refunds from other customers.
For this reason, while the ultimate responsibility of the restaurant has been established at only
4.91%, their real share of the total cost should be substantially higher.

7. Was the water and/or wastewater service disconnected during the week of April 9 — 13,
2007? If so, please explain why.

Aloha Utilities installed a Hydrant Meter for construction purposes only for the Gator's
contractor on 3/28/06. On April 10, 2007, our field inspector was on site and discovered a cross
connection with the hydrant meter being directly connected to their irrigation system. This is in
violation of our cross connection policies and those of the DEP. According to our cross
connection policies, he immediately disconnected the cross connection by removing the hydrant
meter to protect our system. He continued to investigate the area and discovered that someone
had “straight piped” potable water service from Aloha’s potable water main without
authorization or a meter into the building and to the irrigation system. Not only is this a
violation of the regulations of the Florida Department of Environmental Protection, but it is also
considered a first degree misdemeanor pursuant to section 812.14 Florida Statutes.

8. Realm Management alleges in its complaint they are being required to replace a 4 inch
reuse line currently serving Wal-Mart with a 6 inch reuse line. Is this correct?

No. That was their choice rather than do their own Jack and Bore and a new reuse line to serve
this property across State Road 54. It was approved as an option their engineers could consider
to help keep costs down.

9. If so, will the Wal-Mart be serviced with reuse through this new line?

Yes. Wal-Mart is already served through the 4 line which was constructed by them at the time
of development of their property. What Realm Management is doing is simply replacing the 47
line within the sleeve under the highway which serves Wal-Mart with a larger reuse main to
serve themselves and Wal-Mart and some others.



10. If so, why should Realm Management be responsible for replacing a larger line to serve an
existing customer?

Realm Management's choice. They could construct a separate line to bring reuse water to their
property. We don’t do developer’s designs for them. This was an option that was approved to
help minimize their cost. They could certainly Jack and Bore SR 54 and run their own line just
like Wal-Mart did. The replacement of the 4” line under State Road 54 with a 6” line is a minor

+ part of this project. The great majority of the developer’s costs are from extending the reuse
line from the adjacent property (Wal-Mart) to their property.

11. Will this new reuse line extension be used to provide service to future development in
addition to those listed on the Reclaimed Water System Schedule?

No, there are no further anticipated reuse customers to be served off of this line, other than
those listed in the reclaimed water schedule.

12. If so, would a portion of these costs be recovered through future connection charges and
refunded back to Realm Management?

Not applicable. See answer to Question 11 above.

13. If not, how will future reuse customers located beyond those listed on the Reclaimed
Water System Schedule be served?

Not applicable. See answer to Question 11 above.

14. Could the potential customers listed on the Reclaimed Water System Schedule be served
reuse through a 4 inch line?

No. according to our professional engineer, the 4™ line is inadequate to provide service both to
the Wal-Mart, the Gator property and the other persons who would need reuse water, as

outlined in the reclaim water service system schedule. This would create a possibility of
pressure and service problems for the customers being served.

15. What are the expected annual reuse revenues from each of the potential customers?
Provide this information for each specific development listed on the Reclaimed Water

System Schedule.
Please see attachment titled Estimated Annual Reuse Revenue (Exhibit “D™).

16. According to the breakdown dated April 12, 2007 from Mr. John Jenkins, there is an
“unknown” cost to obtain an easement. Who is responsible for obtaining this easement?

Realm Management LL.C
17. Who will the easement be obtained from?

Wal-Mart



18.

19.

20.

21.

22.

23.

If Realm Management is either unable to obtain the necessary easements, or these
easements are cost-prohibitive, will Aloha Utilities allow these developments to be served
by potable water for irrigation?

No. In accordance with the Utility’s standard Service Availability Policy as contained within its
tariff for over 25 years, the developer is required to obtain any necessary easements in order for
service to be extended through off-site facilities. Allowing Realm Management, or any
developer to determine what it is “unable to obtain” or “cost prohibitive” will substantially
increase the cost of not only negotiating developer agreements in the future, but will
substantially increase the costs to service the general body of ratepayers, if Aloha is required to
fund any such costs. Aloha is willing to assist the developer in working with Wal-Mart, to the
extent necessary, to obtain the appropriate easements.

This was a provision agreed to by the developer in the Agreement last May. Any
developer has to consider all costs that will be incurred in developing their project.
Certainly, one would assume that when Realm signed an agreement promising to secure
this easement that they would have already quantified the costs of doing so. Now is not
the time to determine cost possibilities. Prior to signing the Agreement would have been.

Who is responsible for obtaining the necessary permits, engineering plans, as builts, and
installing the reuse lines?

The Developer — Realm Management LLC

Are any developments listed on the Reclaimed Water System Schedule currentiv
customers of Aloha Utilities?

Yes, Chang Medical Center.
If so, are they using potable water for irrigation purposes?

No. We have found out that this customer is currently using an irrigation well. According to
the Developer Agreement Amendment for Reclaimed Water that they signed. as soon as reclaim
water is brought to a specific location, they are to discontinue all other sources of irrigation and
use the reclaim as their sole source of irrigation water.

If so, why weren't they required to enter into a Refundable Advance Agreement prior to
obtaining service or prior to Realm Management being required to do so?

This customer has had service with Aloha Utilities since 1999, prior to reclaim being available.

If Realm Management obtains the necessary security for the installation of the reuse lines,
what is the time table for the restaurant to receive water and wastewater service?

The Utility has been working with Realm Management continuously. despite the existence of
the pending Complaint. to try and assist them in obtaining service as quickly as possible.
However, the delays for the last year are the results solely of Realm Management’s failure to
move forward with their obligation under the original Developer Agreement and the Refundable



Advance Agreement dated approximately one year ago.

If the necessary security for installation of the reuse line and other requirements as imposed by
Aloha under its uniform Service Availability Policy are met by Realm Management, the Utility
should be able to provide water and wastewater service to the Realm Management property
within a few days, provided the FDEP reviews and issues their authorizations immediately.

24. Explain what is meant by paragraph 14 of the Refundable Advance Agreement.

The purpose of this paragraph is to allow, as outlined in the previous paragraphs, the developer
to provide appropriate security to ensure the construction of the reuse line, but not to deny other
services to developer for the failure to complete construction of the reclaimed water line prior to
the date of the Agreement. The Agreement is dated May 2006.

25. Explain Exhibit A, entitled Extension of Reclaimed Water Line.

Exhibit A describes the “Project” to be completed by the developer under the Refundable
Advance Agreement.

26. Why did Aloha provide a period of time of 5 years for the Refundable Advance
Agreement as specified in paragraph 10?

This is the period of time required for refundable advances under Section 17 of Aloha’s uniform
Service Availability Policy approved by the Florida Public Service Commission, and the period
of time that has been utilized in all Refundable Advance Agreements pursuant to that tarift
since its enactment 26 years ago.

27. Who constructed and/or installed the water and wastewater lines as referenced in the
Refundable Advance Agreement?

The scope of work which is to be performed under the Refundable Advance Agreement, as
described in Exhibit A, is to install a reclaim water line. This reclaim water line has not yet
been constructed or installed. This is to be completed by the Developer. '

28. Are the water and wastewater lines also subject to refunds to Realm Management as
outlined in paragraphs 7 through 9?

No.

29. Has Aloha been contacted by any other development or owner listed on the Reclaimed
Water System schedule? If so, please identify which one(s), the date, and the possible date

of service.
Yes.

Trinitv Springs Medical Center — Due to the difficulty getting a total cost for this project for the
Refundable Advance Agreement with Gators, Aloha Ultilities has not had any contact with the
developer of this property for over six months.

Chang Medical Center — This is an existing customer who will connect to the reclaim as soon as




the Trinity Springs Medical Center project has brought the reclaim line up from Gators to the
southern corner of the Chang Medical Center property.

Seven Springs Medical Park — The Developer of this project is the same person who owns the
Chang Medical Center. A Developer Agreement Amendment for Reclaimed Water was
executed in September of 2005 that says that they will use reclaimed water for their sole
irrigation purposes as soon as the reclaim line is brought to the southern corner of the Chang
Medical Center property.

admini/letters/07psccomp/gators
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REFUNDABI -

THIS AGREEMENT
by and between

“1s made and entered 1

and the ALOHA UTILITIES, INC.. a Flor

WHEREAS, DEVELOPER is desi:

s¥stems in the manner described in Exhibi:
Project™); and,

WHEREAS, DEVELOPER has ob
contractor, wdeutifying the cost of the Pr
bercto as Exhibit "I3," and incorporated he

WHEREAS, ALORA is desirou:
-’tc"'dv:i through construction of the Proje.
" and incorporated herein by reference.
NOW, THEREFORE, in considc
contained  herein, the
EVELOPER and ALOHA agree as follov

DEVELCOPER shall pay all cost
to, enginecring, construction, legal, permi
wclide any reasonably and prudently incu:

2. ALOHA may provide periodic
ipproved plans and specifications, althoug:

3. The
1y ("Project Capacity™).

4. DEVELOPER shall convey ow
encumbrances o ALOHA. after compiet
frans, specificatons and permit condit
documentadon in a form rcasenably accc
Upon receipt of tie cost information, ALC:
Agreement, which shall inciude all costs «

cepitalized as project coss for regulatory -

5. DEVELCPEK shall provid
rrofessional engincer registered in the Sta-

6. DEVLLOPER shall hold AL
construction, oparation ¢r maintenance o©
by ALOHA, Lo the extent such
misconduet of ALOHA.

& y('ﬁam
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partiex agree that the hydra . - design capacity of the Project is gal

ADVANCE AGREEMENT
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7. ALOHA shali coliect a refundak::»
that proposes to connect directly to the Pr
share of the cost of the Project according

demand on the Project.

the Project Cost. ALOHA may deduct
advance fee prior to payment to DEVEL(
DEVELOPER within 30 days of collection

8. Hydraulic calculations shall be p

for approval by ALOHA which approval s

capacity and demand caleulations shall con- -
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to ALOHMA, ity successors and assigns, sub: -
s‘ b;mz to refundable advance treatment. .
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- appeals.

on and inure ‘¢ the benetit of the partics, their
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IN WITNESS WHEREQF, the par

. 20

WITNESSES:

Prin: Narne:

Prons Name:

STATE OF FLORIDA
{ GUNTY OF PASCO

The foregoing instrument was

. , 20 , by Stepi
IMC ., a Florida Corporation, who is person

My Commission Expires:_

—i
—]

|
T
T

s have set their hands and seals this day of

ALOHA UTILITIES, INC.

By: .
Stephen G. Watford, President

whiowledged  bifore me this | day of
n (0. Watford, President of ALOHA UTILITIES,
iv known to me, cr behalf of said Corporation.

Notary Fuolic

Tl 1850esedE2T F.
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WITNESSES:

Print MName:

Print Name;

STATE OF FLORIDA
COUNTY OF PASCO

The foregoing instrument was
o 20 , by
of

saifl corporation,

sonally known to me or produced

f‘»intary Public

My Commission Expires:

woknowledged

T

T I2sEeiaedizs F.e

By.

Print Name:

before

this day of

me

Corporation, who is

__ as identification, on behalf of
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HAloha %ﬁé&té&&, “Ine.

6915 Peovvine Ranch Raoadu
NNew Pout %wf FL 34655
(7,27,) 372-0115 Jax (727) 372-2677

M
wwar. alobi - - watev. com

Facsimile ¢ over Shee

Teo: Lee Allen Fax: 8470905

From: Jenniter Witkowslki Pages: 5

Date: QQ%/,EOQU ) _”i"ime: 115 am.

Comments:  Attached is a revised Refundatle A ance Agreement with the

correcied time period iroparagraph 10

PLEASE CONTACT OUR OFFICE IMMEDHATELY TF ML VRANSMITTED MATERIAL IS
ILLEGIBLE OR IF YOU DO NOT RICEIVE ALL PAGES OF TRANSMISSION.
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REFUNDABLE A1BVANCE AGREEMENT

TIS AGREEMIENT is made and entered into this __ day of . 20

by and between A ___,__ a Florida corporation, heremafter
"DEVELOPER," and the ALOHA UTIVATIES, INC., a Florida corporation, hereinafter
"ALOHA"

WHEREAS, DEVELOPER is desir- us of extending AF.OHA's water, sewer and reclaim
systems in the manner desceibed in Exhibit A, which is incorporated herein by reference (the
"Project”), and,

WHEREAS, DEVELOPER has obt i:cd a proposal foi the Project from an independent
contractor. identifving the cost of the Projec’ “:ncluding contractor's fees) which is attached hereto
as Exhibit "B, and incorporated herein by @ ierence; and,

WHEREAS, ALOHA is desirous of ia.»s,viwg its water, sewer and reclaim systems extended
through construction of the Project, in orde: w0 serve the property identified in Exhibit "C,'" and
incorporatcd herein by reference.

NOW, THEREFORE, in conside: ».:on of the payment of $10, and mutual covenants
contained herein, the receipt and sufficiency o which 1s hercby %cknowh,dgcd the DEVELOPER
and ALOMHA agree as follows:

i. DEVELOPER snall pay all costs associated with the Project including, but not limited
to, eaginecring, construction, legal, permiting, inspection and administratior.  Such costs shall
include any reasonably and prudently incurr. .} by Aloha as a result of the Project.

2. ALOVA may provide periodic nspection oi such construction for compliance with
approved plans and specifications, although - has no obligation o do so.

3. The parties agrze that the hydrai o desigr capacitt of the Project 1s gallons per
day ("Project Capacity”).

5. DEVELOPER shall convey owiiorship of all facilities comprising the Project without
encumbranzes o ALOHA after completion f construction in i\l accordance with approved plans,
specifications and permit conditions by bil: «f sale, easement, and other neccssary documentation
in a form reasonably accepiable 1o ALOHA mth accompanyinyg cost records.  LJpon receipt of the
cost info muuoq ALOHA shall establish the Project cost for purposes of this Agreement, which
shall include a!l costs and expenses incuired by the Developer which may be capitalized as project
costs for rey >ui;uory accounting purposes ("i'roject Cost'").

5. DEVELOPER shall provide as-".it plans and speciications certifie by a professional
enginecr registered in the Siate of Florida pr.or to acceptance by ALOHA.

6. DEVELOPEK shall hold AL«:HA hanless of ay and all liability related to the
constructivii, uperation or maintenance of ' Project i urred or oceurring prior to acceptance by
ALOHA, except to the extent such iiabilit}‘ rises out of ther gioas negligence or willful misconduct

of ALGHA.
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7. ALOHA shall collect a refundab’. advance fee from each new customer or developer
that proposes 10 connect directly to the Proje. which shall reflect the new customers pro rata share
ol the cost of the Project according to the hy:raulic design capacity of the proposed user's demand
on the Project. The refundable advance fee shall be determined by dividing the design hydraulic
capai tv dumnd of the new user by the Proj.ct Capacity, and multiplying the result by the Project
Cost. ALOHA may deduct a one percent ad:s:inistration fec fron: the refundable advance fee prior
to pm,mcm fo DEVELOPER. The refundah:c advance fee shall be paid to DEVELOPER within
3t days of collection by ALOHA.

8. Hydraulic calculations shall be p- pared by the DEVIELOPER'S professional engineer
for approval by ALOHA which approval si.li not be unreas nzbly withheld. Design hydraulic
upd{.‘li) and demand caleulations shall consi wently utilize "prz < hour” rates.

9. ALOHA shall make a refundable “dvance to the DEVELOPER of the amount of the fee
collected from each customer or develope: who directly utilizes the line extension referenced
herein. Such refundable advance shall be 1d prior to any customer or developer utilizing such
line extensions.

0. it is specifically agreed and vr:icrstood that ALOHA'S obligat:on hereunder shall
cease five (5) yoars from the date of the exe iion hereof. Any payments made by third parties to
ALOHA. its successors and assigns, subseqii:nt to the fifth anni versary hereot shall not be subject
to refundable advance treatment.  Addition. v, ALOHA'S obl gation hercunder shall be that of a
transfer agent, and ALOHA shall not, uncer any cirsumstas:2s, have any obligation 10 make
refunds (o DEVELOPER In excess of the¢ amounts actun Yy co!lu:%Ld by ALOHA from the
utilization of the facilities described in Exhii 1« "A" by thirg ra s

I This Apreement shall be goversi by the law: 57 1w State of Flerida, In the event of

any litigation between the parties arising i of this Agreetnent, the prevailing party shall be

entitled to reimbursement from the other party for all cosis and expenses of such litigation,
including reasonable attorney's fees, includii 2 appeals.

12, s Agreement shall be binu.ig on and inure “o the benefit of the parties, their
respective successors and assigns.
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day of

INWETNESS WHEREOF, the parto< have set their hands and seals this
, 20

WITNESSES: ALOHA UTVILITIES, INC.

By:
Stephen G. Watford, President

Print Name:

STATE OF FLORIDA
COUNTY OF ¥ASCO

The foregoing instrument wi - acknowicdge) tefore e this day of

- S 20 , by Ster o G Watterd, iiesideat of ALOHA UTILITIES,
INC, a Fiorida Corporation, who is persone. .« known to me, o1 behalf of said Corporation.

3

Notary Puulic

My Commission Cxpires:
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WITNESSES:

By:

Print Name;: Print Name:

Priat Name:

STATE OF FLLORIDA
COUNTY OF PASCO

The loregoing instrument w:  acknowledged befere me this day of
, 20 by

- ot _ , a , Corporation, who
15 personatly known to me or produced ___ as identifization, on behalf of

said corporation

ﬁatary Puiiic

MMy Commission fExpires:
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Subject: Refundable Advance Agreement

From: Development <development@aloha-water e
Date: Thu, 09 Mar 2006 16:35:41 -0500

To: Lec Allen <gatorrealm@verizon.net>

o
4

Mr. Allen,

Pursuant to our telephone conversation, pleas. find attached the revised Refundable Advance
Agreement from our attorney.

Sincerely,

Jennifer wWilkows
Administrative As51stant
Aloha U 1J1t1ef, ing.

. e S _,__!

Content- pre* apphcatlon/msword
ontvnt F ncomng basb64 a

v ’ [
iRefunu‘nbk AdvanceAgreement-RIGATORS-GGNLY3.7.06. dur.:
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REFUNDABLE A1'VANCE AGREEMENT

THIS AGREEMENT 18 made and ern:

20____, by and between

ared into this

. day of
. o Florida corporation, heremafter

“DEVELQOPER,"
"ALOHA.

WHEREAS, DEVELOPER is desir:
systems in the manner described in Exhibit
"Project”); and,

WHEREAS, DEVELGPEK has obi:
2t (including contractor's fees) which is attached
hereto as Exhibit "'B,' and incorporated he: »

comractor, identifying the cost of the Prc

WHEREAS, ALOHA s desirous

extended through construction of the Projec.

"L and mcorporated herein by reference.

NOW,
contmined  herain,

i, DEVELOPER shall pay all costs

e, engineering, construction, legal, permit: i
wiclude any reasonably and prudently incur o«

2. ALOHA may provide periodic
rproved plans and specifications, althougt:

3. The parties agree that the hydrau
(“Project Capacity").

vl

4. DEVELOPER :hall convey owric
nbrances to ALOHA after completion
specifications and pzrmit conditic

il
E.Eq-’gc
H

documentation m a form reasonably acce:

and the ALOHA UTII U

THEREFORE, in conside:
the receipt and sufis
DEVELOPER and ALOHA agree as follow -

1 hﬂ.‘

TIES, INC., a Florida corporation, hereinafter

.5 of extending ALOHA's water, sewer and reclaim

'A," which is incoiporated hercin by reference (the

ned a proposal for the Project from an independent

by reference; aid,
£ navirg s water, sewer and reclaim systems
a1 otder fo serve tie property identified in Exhibit

on of the payment of $10, and mutual covenants
of which is hereby acknowledged, the

NCY

socrated with the Project including, but not limited
iispection and administration.  Such costs shail
: bv Aloha as a result of the Project.

spection of such construction for compliance with
no obligaticn (o do so.

o desigy capuctts of the Project s gallons per

vshup ou all facilities comprising the Project without
of construction irc full accordance with approved
by bill of sale, easement, and other necessary

+uble o ALOHA, with accompanying cost records.

Upnn receipt of the cost information, ALO! A shall cstablish te Project cost for purposes of this

Agreement, which shall include all costs 2.
capitalized as project cos:s tor regulatory a..

5. DEVELOPEX shall provide -
professienal engineer registered in the Stat:

& DEVELOPER

by ALOHA, except to the extent such |
miseconduct of ALOHAL

shali hold ALCHA
construction, operation or iuaintenance ol

expenses incurred by e Developer which may be
sunung purposes {'Project Cest™).

Mlt plans @nl specitications certified by a

-:f “lorige prior to seceptance by ALOHA.

harmiess of any and ali liability related to the

i FProject incurred or oceurring prior to acceptance
bilivy arises out of the gross negligence or willful

Ll
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7. ALOHA shall collect a refundabl. sdvance fee from: each new customer or devcloper
that proposes to connect directly to the Proioot which shall reflect the new customers pro rata
share of the cost of the Project according to ne hydraulic desiun capacity of the proposed user's
demand on the Project. The refundable adv .ice fee shall be d2termined by dividing the design
hydraulic capacity demand of the new user b the Project Capacity, and multiplying the result by
the Project Cost. ALOHA may deduct a i percent adminustration fee from the refundable
advance fee prior to payment to DEVELGER. The refundable advance fee shall be paid to
DEVELOPER within 30 days of collection i+ ALOHA.

8. Hydraulic caleuladions shall be p:.vared by the DEVELOPER'S professional engineer
for approval by ALOHA which approval shuii not be unreason-bly withheld Design hydraulic
capacity and demund calculations shall cons <ently utilize "peak hour rates.

9. ALOHA shall make a refundabl: .dvance o the DEVELOPFR of the amount of the
fee collected from each customer or develoy.-r who directly utisizes the line extension referenced
herzin, Such refundable advance shall be -+ prior w0 any o1stomer or develeper utilizing such
line cxiensions.

ju. It is specifically agreed and v ierstood thae ALOHA'S obligation hereunder shall
cease five (5) vears from the date of the ex- unan hereof. Any payments made by third parties
to ALOHA. its successors and assigns, sursequent to the fifth anniversary hereof shall not be
subect o refundable advance treatment. # ditionally, ALOHA’'S obligation hereunder shall be
that of o ransfer agent, and ALOHA shall -« ander any circumstances, have any obligation to
make refunds to DEVELOPER. in excess ¢« those amounts actually collectet by ALOHA from

the utilization of the facilities described in @ -iibit "A" by third parties.

i . This Agreement shall be goverod by the Jaws of the Stare of Floridz. In the event of
any litigation between the parties arising it of this Agreement, the prevailing party shall be
entitfed to reimbursement fom the other party for all costs and expenses of such litigation,

g apneals,

12, This Agreemer. shall be binc ng on snd a2 10 the benefit of the parties, their
{ive successors and assigns.

3. DEVELOPER agrees o comp..te construction, at its expenses, ot that portion of the
Project wonsisting of a 67 reslaimed water e extending frory Aloha’s existing 247 line on the
<outh side of State Road 54 to the Property - Reclaimed Water Line”) withirs 120 days following
Aloha's approvalfof the construction plans « hich Developer(}ms delivered v Aloha on or before
the-date~of this Agreement {the “Const ..cuon Deadline”) If Developer fails to complete
construction of the Reclaimed Water Line oy ihe Construction Deadline, Developer agrees that
Alohiz <hall have the riget 1o discontinue water and wastewater service to the Property until
construciion s completed «nd the Reclained Water Line iz accepted by Ai.oha.f Aloha shall
provide ton days written notice to Developser prior to discondnuing service. In order to avoid a
discontinuation of service, or to reconnec: ~ervice, Developer may post a bond or deposit cash
wih Alaha in an amount equal o the cost of completion ot vonstruction of the Reclaimed Water
Lie wnd oll appurtenant costs. In that Jvent, Aloha wuall continue or resume service to the
Property pending completion of the Reclaqied Waier Line.
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14. Aloha agrees that it will not ¢-ny, withhold or delay any approvals needed from
Alcha for the issuance of a Certificate of Occupancy by Pasco County for the RJ. Gator’s
restaurant on the Property as a result of Developer’s failure t construct the Reclaimed Water
Line prior to the date of this Agreement.

IN WITNESS WHEREOF, the partizs have set their hands and seals this ____ day of
, 20

WITNESSES: ALOHA UTILITIES, INC.

By _ ..
Stephen v atford, President

Pt Name:

The foregoing instrument was acknowledged before me this day of
, 20 , by Stepien Watford, President of ALOHA UTILITIES, INC,,

a Florida Corporation, who is personally kiown 10 me, on behalf of said Corporation.

Notary P “blic

My Commission Expires:

d
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Print Name:

Print Name:

STATE OF FLLORIDA
COUNTY OF PASCO

The foregoing instrument

182}

T 1=steredins s F.o1

By:

Print Nam::

wknowledged terore me this __ day of
, 20 by

personally known 1o me or produced
said corporation.

a w Corporation, who is
. as identification, on behalf of

Notary E”hc

My Comirussion Expires:,

adminl/docioneniieveloperpkg/refunlable advance agreemen:

zaiers only
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6215 Pervine. “Ranch Road
Newr Port Richey, FL 34655
(727) 372-0115 Faw (727) 372-2677

wsisiv.adoba-watev.com

Facsimile Cover Sheet

To:  Lee Allen Fax: 847-0509

From: Pamcia Yacobelli Pages: 2

Date: 41172006 Time: 8.0 am.

Comments: As requested.

PLEASE CONTACT OUR OFFICE IMMEL » ATELY [F THE TR ANSMITTEDRD MATERIAL IS
ILLEGIBLE ORIF YOU DO NOT R - EIVE ALL PAGES OF TRANSMISSION.



PR -1-2027 L0 B0R FROrh A0S U710 rEnE T IEEEeSEa0a .z

HAloha “Utilities. Dne.

6915 Per ene Ranch Roaa
Fewr Port ~°‘“<’l.<>fzexf, F<E 34655

(727) 372-01; - Taxe (727) 372-2677

Hdis, . s i - iuator.cant

Apsil 17, 2006

Mr. Leroy Allen
Realm Management
5721 Richey Drive

Port Richiey, VL. 34668
Dear Mr. Afien:

In response (o your question regarding :ne pressure in our reclaim water system, the
average pressure 18 65 to 70 psi.

Should you have any further question:. lease do not hesitate 1o call me.

Sincerely,
)

- /
L S y
Z?Z?::ﬁ/u Ayi,/df\__

. 7 7 ¢

NN

Pamela Yucobglli

Administration Manager

py

admin/iciters6lieidi /R IGatorsReclaimPressure
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Aloha “Utilities, Dne:

6915 Pervvire “Ranch Road
New Pow Richey, FL 34655
(727) 372-0115 Fax (727) 372-2677

. aloha - watew.com

Facsimile {_over Sheet

Ta: Lee Allen ~ Fax: £47-0009

Realm Management

From: Pamela Yacobelli - Pages: 4

Pate:  4/19/2006 ~ Time:  5:00pm.

Comments: Sections of the deveiwer agreement with § & K Developers

regarding easements.

PLEASE CONTACT OUF OFFICE IMME: i 4 ! LY 1F THE TRANSMITTED MATERIAL IS
MLEGIRLE OGRIF YOUDONOT R« 1IVE ALL PAGES OF {RANEMISSION.
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DEVELO! =R AGREEMENT
THIS AGREEMENT made ar! entered into this 4th day of
October , 1984, by and beiween S§. & K. Development of Pasco

.sr* for other good and valui»o

County, Inc., a Florida corp-ration, hereinafter referred to as
"pDeveloper", and ALOHA UTILIYIES, INC., a Florida corporation,
hercinafter referred to as "S::vice Company",

WHEREAS, Developer own: or 1is absut to acguire a fee
interest in certain lands located in Pasco County, Florida, and
described in Exhikit "A", att.ched herete and made a part hereof
as rf fully set out in this p:ragraph and hereinafter referred to
as the "Property", and Develc,er presentl- intends to develop the
Property into a community of indivifually metered homes,
including but not limited to single family and or multi- family
homas or units, as applicable. and appurtenant facilities; and

WHEREAS, in order to mest the financial and general
requirements of Federal, Sta:s and local governmental agencies,
including, but not limited t:, the Department of Environmental
Regulation, the Florida Puiii Service Commissicn and other
agencies having Jurisdictiorn the Service Company or the
Froperty i{hereir generally iled "Publiic Agencies"), it is
necassary that adequate cens -z} water distribution and sewage
collection services be pre. .ded to serve the Property, the

cocupants of each home and the appurtenant facilities to be
incated on the Property; and

WHEREAS, Developer is n¢ certrfiec %o provide central water
distribution and sewage <c¢.ilacticn services o serve the
VYroperty, but is desirous of uromoting the construction of such
facilities so that the Property will receive adequate water and
sewage services and

WHEREAS, +*he Service (umpany is willing o provide, in
sccordance with the provisie »f this Agreement, central water
vreatment and distribution & - sewage collection and treatment

arvices to the Property i thereafter operate applicable
acilities so that the occ.pants of the improvement on the
'rupeLLy and the appurtenant ‘a-ilities will receive an adequate
water supply and sewage co.'ectioa and dispcosal service from
Service Company;

o

1""‘; u}

i

NOW, THEREFORE, for and .» considera:ion of the premises the
mutual undertakings and agres=vents herein contained and assumed,
consideration, the receipt and
sufficliency o©f which is .repy  acknowledged,; Developer and
Service Company tereby coven: it and agree as follows:
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the assumption of

responsib
date forward.

9, Application for

sewage cocllection systems instd?‘

continuous operation and maintensa nce of

Zl
—J

-

ed by Developer shall constitute
ity by Service Company for the
such systems from that

service: Consumer Installation,

Developer, or any owner of
shall not have the right to =
instaliation to the on-~site
collection systems until forma:

ocoupant of any residence, i

.

5!
.

aa

parcel of the Property, or any
ilding or unit located thereon;
shall not connect any Consumer
water distribution and sewage
written application has been made

LG Servxce Company by the prosgaective consumer of service, or on
their behalf, and the meter instaliatior fee has been paid in
accordance with the then efrsctive rules and regulations of
Service Jlompany, and apprc.al has besn granted for such
connaction.

A0, Easements -~ Develo #r agrees t»n grant and give to
Service Company & non-exclusivs :ight or yrivilege to maintain,
repair, replace, construct und operate said on-site water
61~'r1butlon systems and rsowage  treatment and  collection
facilities in the area t- be designated by Developer.
Hor ‘gugees if any, holding pier liens on the Property shall,
ap the reascnable request ¢ Service Company be required to
gi to Service Company assur:.ce by waf of & “"non~disturbance
acreement” that in the event orf >reclosure, mortgagee would
continue to recognize the easg:e > of Hervice company as
lcng as  Service Company coopl the terms of this
Agreemenr,

Beveloper hnerby further agrees that the foregeing grants

L include the recessary r.ght of ingress and egress to any

«'cf the Property upon whi:h Service Company is taintaining,
tepaivring, o©or operating suck facilities: that tha foregoing
gracts shall be for such period of time as Service Company or its
successors or assigns operate such facilities; and that where
rGaas cross easement areas suon roads shall be constructed in

accordance with commonly accerp-e

Ccunty, Florida, or as otherw:
easement area by Service Comp:
Developer or other utilities

for cable television, telephcne,
proviaded, however, that the sganmre
with Service Company' utilization

wf these e3i

:d engineering practices of Pasco
& eqnired by law. The use of
2l not preclude the use by
sement areas, such as,
roads or walkways,
shall nut reasonably interfere
of same and shall be in

&
ny EH

elect:ic,

compliance with commonLy acceptad engineering practices of Pasco

County, Florida or as otherwise reguired by law.

acknowledges its
at onco

and

urnderstanding
or more points

nther utility systems or

Page

storm sefmrn, cable 1

Service Company
easements granted may cross,
ines, telephone lines
nt righos now or nereafter in

that

SRS M
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existence, and Service Company «xpressly agrees to exercise the
highest degree of care in order to avoid damage to or
interference with any such other utilities or easement rights.
Grantee further agrees to cooperate as necessary with all other
grantees having similar rights w:thin or serving the Property.

Service Company hereby agre:s that all easement grants will
be wutilized in accordance wit:. the established and generally
accepted practice of the water z.d sewer industry with respect to
the installation, maintenance, repair, replacement, construction
and operation of all its facilities in any of the easement areas.
Service Company agrees that it will at all times maintain such
facilities in gocd order, condit:on and repair, at its sole cost
and expense, in accordance with all standards and specifications
which may be prescribed by sny governmental or regulatory
authority having Jjurisdiction. A1l =suct mwaintenance, repair,
replacement and construction sii-.1 be done as expeditiously as
possible in accordance with standard industry and engineering
practices with no unreasonable obstruction of or interference
with or destruction of the ordinary flow of pedestrian or
vehicular traffic or the use, occupancy or cendition of the
Property, and, except in case: of emergency in which no prior
notice shall be required, Servics Company shall give Daveloper no
less than twenty-four (24) hcurs notice of work within the
easement areas, and shall cooperate with Developer in preserving
sucii things as shrubbery, plants, fences or other structures
placed within the easement area:. Service Company shail restore
easement. areas only to the e<tent c¢f sodding and restoring
gidewalks and pavement and Service Cowmgany shall not be
responsible for restoring sucn things as shrubbery, plants,

fences or other structures placed within the easement areas.
11, Agreement tc Serve - Service Company covenants and

agrees tnat upon the completics of construction of the on-site
water distribution and sewage c¢ollection services facilities by
Developer, its inspection, and ‘he issuance of the final letter
of acceptance by Service Compan,. Service Company will connect or
oversee the connection of the on-site water distribution and
sewage collection services facil.ities installed by Developer to

the central facilities of Servics Company. Such connection shall
at alil times be in accordance with rules, ragulations and orders
of the applicable governmenta' authorities. Service Company

agrees that once 1t provides water distribution and sewage
collection services to the Property 2nd Developer or others have
connected Consumer Installaticons to itz system, thereafter,
Service Company, its successors and assigns will continuously
provide, at its cost and expense, but in accordance with the
other previsions of this Agreem:nt and the rules and regulations
and rate schedule set by applicable government authorities, water

FPage iU of 19
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6915 @W %no/v%ad

Newr Port %&ji
(727) 372-0115 °

, FL 34655
(727) 372-2677

wsiw. aloha - watey.com

Facsimile Cover Sheet

Fax:

847-0909

To:  lee Allen

843-0650

Donrge Fraize

Pages: 72
fime: 1945 am

Comments: | just received this fron Dale

PLEASE CONTACT OUR OFFICE IMMED A TELY 1 T“if’
ILLLGIBLEORIF YOU DO NOTRY - "RIVE A0}

RANSMITTED MATERIAL IS
"3 OF TRANSMISSTON.
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REFUNDABLE ADVANCE AGREEMENT

e - . . - ""C(; - /)/‘)a

I'HIS AGREEMENT is made and «ntered into this 4,3 day of Aprﬂ,y 2006, by and
between REALM MANAGEMENT, i L.C, a Florida limited liability company, hereinafter
"DEVELOPER," and the ALOHA UTILITIES, INC., a Florida corporation, hereinafter
"ALOHA Y

WHEREAS, DEVELOPER is de-rous of extending ALOHA's water, sewer and reclaim
systems in the manner described in Exhibit "A," which is morpmated herein by reference (the
"Project™); and.

WHEREAS, DEVELOPER has «tained a proposa: for the Project from an independent
contractor, identifying the cost of the i -uiect (including contractor's fees) which is attached
hereto us Exhibit “8," ead incorporated -+ ein by referencs; 1nd,

WHEREAS, ALOUA is desirous - hfn'ing its water. sewer and reclaim systerns extended
thugh construction of the Project, in oricr to serve ihe property identified in Exhibit "C," and
mncorporated herein by ruference.

NOW, THEREFORE, in consic.:ation of the payrent of $10, and mutual covenants
contained herein, tne receipt and sufficiencv of which is hereby acknowledged, the DEVELOPER
and ALOHA agree as follows:

I. DEVELOPER shall pay all cos s associated with the Froject including, but not limited
w, engineering, construetion, legal, pern:tiing, inspection and administration. Such costs shall
include any reasonably and prudently incurred by Aloha as « rsult of the Project.

2. ALGHA may provide period: nspection of such construction for corpliance with
approved plans and specifications, althouy ™ i has no obligaticn to do so.

3

The parties agree that the hydr.ic design capacity of the Project is 47,075 pallons per
day ("Project

{Capacity") as shown on the att: ved Reclaimed Wate: Sysiem Schedule dated 2/15/2006.

4. DEVELOPER shall convey o-rership of all fac:iies coimnprising the Project without
cncumbrances to ALOHA after complei.n of construction in fuil accordance with approved
plans, specifications and permit condit: ws by bill of ssie, easement, and other necessary
documentatior: in a form reasonably acc.ptable to ALOHA, with accompanying cost records.
Upon receipt of the cost information, AL: :HA shall establish the Project cost for purposes of this
Agreement, which shall include all cosis «nd expenses incurvred by the Developer which may be
capitalized es project costs for regulatory swcounting purpe s~ ("Project Cost”).

5. DEVELOPER shall provide & -vuilt plans and sy e cifications certified by a professional
engineer registered in the State of Florida nrior to acceptance by ALOHA.

§. DEVELOPER shall hold Al "HA harmless o any and all lability related to the
construction, operation ot maintenance « © the Project incurr=d or cccurring prior to acceptance
by ALOHA. zxcept to the extent suct lwbility arises our of the gross negligence or willful
misconduct of ALOHA.
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7. ALOHA shall collect a refundaie advance fee from each new customer or developer
that proposes to connect directly to the i wject which shall reflect the new customers pro rata
share of the cost of the Project according ‘o the hydraulic design capacity of the proposed user's
demand on the Project. The refundable «ivance fee shall be determined by dividing the design
hydraulic capacity demand of the new user by the Project Capacity, and multiplying the result by
the Project Cost. ALOHA may deduct « one percent adrministration fee from the refundable
advance fee prior to payment to DEVE: OPER. The refundable advance fee shall be paid to
OEVELOPER within 30 days of collectior by ALOHA.

& Hydraulic calculations shall be
for approval by ALOHA which approva!

capacity and demand calculations shall cor +

9. ALOHA shall make a refunda:

fee collected from sach customer or deves

nerein.  Such refundabie advance shali be -
{ine extensions.

10. 1t 15 specifically agreed and

cease five (5) vears from the date of the «

10 ALOHA, its successors and assigns,
subject to refundable advance treatment.

that of a transfer agent, and ALOHA sh:
make refunds io DEVELOPER in exces:
the utilization of the facilities described in -

11. This Agreement shall be gove: ne
any litigation between the parties arising
entitled to reimbursement from the oth. -
including reasonatie attorney's fees, inclu.

12. This Agreement shall be bi
respective successors and assigns.

13. DEVELOPER agrees io con

south side of State Road 54 to the Prope

Aloha’s approval of the construction ¢ -
deliver the constrictior plans to Aloha v
Aloha’s approval of the plans shall not
Developer fails to complete constructic: .

Deadline, Deveioper agrees that Aloha s

service to the Property until constructior
Developer, provided Developer is diliges

the Reclaimed Water Line, such delay s/

~ecution hereof,
.sbseguent to the fifth anmiversary hereof shall not be

srepared by the DEVELOPER'S professional engineer
shall not be unreasenably withheld. Design hydraulic
stently utilize "peak hour' rates.

=+ advance to the DEVELOPER of the amount of the

sper who directly utilizes the line extension referenced
raid prier to any customer or developer utilizing such

srulerstood that ALOHA'S obligation hereunder shall
Any paymenis made by third parties

+dditionally, ALCHA'S obligation hereunder shall be
not, under any circumstances, have any obligation to
«+f those amounts octually collected by ALOHA from
chibit “A" by third parties.

d by the laws oi the State of Florida. In the event of
out of this Agreement, the prevailing party shall be
party for all costs and expenses of such litigation,
2 appeals.

g on and tmse (o the benefit of the parties, their

“zte construction, «t its expenses, of that portion of the
Project consisting of a 6™ reclaimed wai.:

iine extending from Aloha’s existing 24” line on the
. {“Reclaimed Water Lin¢™) within 120 days following
3 (the “Construction Deadline”). Developer shall
i sixty (60) davys of the date of this Agreement, and

unreasonably withheld, delayed or conditioned. 1If
of the Reclaimied Water Line by the Construction
t have the right to discontinue water and wastewater

-~ completed and the Reclaimed Water Line is accepted
by Aloha. The Construction Deadline v

be extended -iue to delays beyond the control of

v prosecuting corepletion of construction. Should any
such be occasioned by Developer’s inab: s

v 1o secure an eascrnent or right of way approval for

44 not extend the Consiruction Deadline by more than
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ninety (90) days. Aloha shall provide ten :ys written notice to Developer prior to discontinuing
service. In order to avoid a discontinuat 1 of service, or to reconnect service, Developer may
post a bond, irrevocable standby letter of credit or deposit cash with Aloha in an amount equal to
the cost of completion of construction of 1= Reclaimed Water Line and all appurtenant costs. In
that event, Aloha shall continue or resurie service to the Property pending completion of the
Reclaimed Water Line,

14. Aloha agrees that it will not denv, withhold or defay any approvals needed from Aloha
for the issuance of a Certificate of Occupancy by Pasco County for the R.J. Gater’s restaurant on
the Property as a result of Developer’s fa:i:re 10 construct the Reclaimed Water Line prior 1o the
date of this Agreement.

, ggefl N oA
T™N WITNESS WHEREOF, the pai2s have set thei. nands and seals this 23 djay of Apnl[}
2006.

WITNESSES: ALOHA UTILITIES, INC. 7

/'/'
“Wlagwn o V«%AMAJ \ﬁf // M 4/2(4
Step %ford President §

Print Name: /}?ﬂkz_w.,' é l/iwm/;{)

' -;/’wu// \J/Z/m It

STATE OF FLORIDA
COUNTY OF PASCO

The for‘,gomg instrument -«u5 ackmowledged befors me this &3 day of
A2 2000 {5 by Sterven Watford, Prosident of ALOHA UTILITIES, INC,,
a Florida Ccﬁoraaon who is personally & 2w to me, on behalf of said Corporation.

LT
, t

-

W) WY Hundetic] AN [y ANV LON 00w

S 1TT3HG3VA ¥ sy i w Notary Public

Y -/
siaasno. M 3’/&5 rad pﬁ/(,ﬁ /é&&é)

My Commission Expircs:__(5-0)=C . SN oo §

§. , EXPIRES: June 20,2008 ¢
3 13003 %or.ny Pl Notary Discooat Assoa. Co. 9
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WITNESSES:

T, P Qi

Prmf Name: < s Loy & & Qdé“/‘/ Warren Dunphy

/ As its Managing Member /
v 1)
1 OJW.Q/QL\L Qe
Print Name’:p“\ 5“’\6-me 4

STATE OF FLORIDA
COUNTY OF PASCO
Far 23

The foregoing instrument was acknowledged before me this 26 day of
SR . 209¢_, by Warren Dunphy of the Managing Member of REALM
MANAGEMENT, LLC,a EZoct, ' _____ Corporationwho is personally kiown to mesor
produced as ide 1t1ﬁcat10n, on behalf of said corporation.

4 Cey.
“7&3{/(/&/ g}{) >

Notafy Plblic”

o “%% Leroy R. Allen
My Commission Expires: : S!;{ CE m‘b“; #3?3132:3
OF P57 Bomind Ty Foor - immrurion, me B00-348.7018

adminl/document/developerpkg/refundable advance agreem:n: :j gators vily
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EXHIBIT A
EXTENSION OF RECLAIMED WATER LINE

Connect with Aloha’s existing 24-inch main on the south side of SR 54 utilizing
the existing 12-inch casing instalicd under SR 54 which presently serves the
Wal-Mart parcel. Developer to install a new 6-inch reuse main in that casing
whiich replaces the existing 4-inck rcuse line serving Wal-Mart. This new 6-
inch reuse main would then be constructed within the right of way of SR 54
and right of way of Little Road to the Property.
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EXHIBIT B
REUSE WATER LINE PROJECT COST

(*Developer shall obtain a proposal ior the costs from an independent contractor
and such proposal shall be attached hereto)
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EXHIBIT C
LEGAL DESCRIPTION OF PROPERTY
GATOR CROSSING AT TRINITY COMMERC{AL CONDOMINIUM

That certain condominium parcel recorded in Condorainium Plat Book 06, Page 103
of the Public Records of Pasco Cournty, Florida.



A
ALOHA UTILITIES, 1N, =
meninimed Waler Bysiem Cj
Norih Litlie Foad Peuse Cuslomers - Bevised 02/15/08 é
' frripated finnual  Percentage %
Cusiomer Tract Size  Percent Area irfigation Lst ADF of Tolal ;E
No. Development or Owner Name Sq.rl imigeble  Sg.FL dMuligher  GPD Usage 5

i B.J Gators® 95832 2868 25,683 0.080 2,311 4.91

2 Manos 15.0 AC parcel (st 8% Developable) 522720 250 130,580 0,050 11,751 2498

3 danos 18.5 AC Parcel 805860 250 201,465 0.030 1B,132 38.52

3 Chang Medical Center 63984 2L 15 548 R 1,372 2.0
3 Tririty Springs Mecical Center 143748 250 35037 0090 3234 6.87 .
4 Seven Springs Medical Park Lot 1 24343 200 4,969 0.090 - 447 0.95 :“'
lot2 25,447 200 5,088 0.030 458 0.97 3

lot3 17,844 200 3,589 0.0¢D 323 0.69

ot é 520045 200 16,402 0.090 1.476 3.14

lots 24181 200 4,832 0.090 435 0.92
10i8 24760 20.0 4,852 0.050 446 0.95 ‘
Lot? 21,042 200 4208 0090 379 0.80 o
Commen Area___ 70000 1000 __ 70,000  00%0__ 6300 1338 f
Total 1,912,350 . 523,052 47,075 100 ff
¥

*Irrigation quaniity supplied by Developer Enginear
based on two wateringshiweek of 0.5 inches.

Laf
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Subject: Re: Gators Project 3523 Little Road (Trinity, Florida)
From: Pam Yacobelll <pam@aui.com>

Date: Tue, 01 Aug 2006 12:04:02 -040

To: Lee Allen <gaterrealm@verizon.nei >

Lee,

Steve is in Tampa today but I will have ther -igred as soon 23 he gets in tomerrow and I will
give you a call as soon as that is done.

Pam

Lee Allen wrote:

Pam,
I delivered & check for the $14,693.93 Adn.nstatve Costs due on this project to Jennifer
Wilkowskl today. That should complete al! ~f the items Alona requested, Can we get the

Developsr Agreemsnt, Refundabie Advance Ac.cement and Water & Sewer DEP foms completed and
signed immediately.

Kindly lel me know when 1 can pick up thes. completed items Your cooperation in the prompt
handling of this matter is greatly apprec: . ad.

l.ee Allen
Attorney At Law

M
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Subject: Re: Gators Project 3523 Littls Road (Trinity, Florida)
From: Pam Yacobelli <pam@aui.com>

Date: Wed, 02 Aug 2006 08:48:47 -04( "

To: Lee Allen <gatorrealm@verizon.ne >

Lee,

We will need Warren to come by and change ar initial the change on the developer agreement for
the Administration Costs., This can be done -nen the DEP forms are signed.

Thank you for all your help and understandir: curing this process.
Pam

Lee Allen wrote;

Pam,
I delivered a check for the $14,693.93 Adn:~statve Losts due on this preject te Jennifer
Wilkowski today. That should complete all o7 the items Algha requested. Can we get the

Deveicper Agreement, Refundable Advance Ac-cement and Water & Sewer DEP foms completed and
signed immediately.

Kindly let me krnow when I can pick up thes completed items. Your cooperation in the prompt
handling of this matrer is greatly apprec: :ed.
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Subject: Re: Gators Project 3523 Little Road (Trinity, Florida)
From: Pam Yacobellli <pam®@aui.com>

Date: Wed, 02 Aug 2006 13:43:48 -040~
To: Lee Allen <gatorrealm@verizon.ne: =

R

Lee,

“

Your DEP forms are ready, please make sure I ravc Warren here teo Tix the Developer Agreement
before I can release the DEP forms.

Also it has bheen over 60 days and we still ¢ =ot have the censtruction plans for the reuse
according to our agreemert,

Pam

Lee Alien wrote;

Pam,

T delivered & check fTor the 314,693.93 Adir :starve Costs due on this project to Jennifer
Wilkowski today. That shou'd complete ali - ra items Aloha reguasted. Can we get the
peveloper Agresment, Refundable Advance Ac cament and Water & Sewer DEP foms completed ang
sigred immediately.

Kindiy et me know when I ¢an pick up thes completed items. Your cooperation in the prompt
hand . ing of this matter is greatly apprec:: - =d

Lee alien
i AttTorney AT Law
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DEVELOPER AGREEMENT 4 MENDMENT FOR RECLAIMED WATER

THIS AGREEMENT, is made 2~d entered into this-:)\g)(\ day nf Sﬁp'\{‘m'w
20.0%, between Seven Sprngs Medical Park, Inc., a Florida zorporation, whose address 1s 3307
Main_Street, Suite 102, New Port F.chey, FL 34652-2513 (“Developer™), and ALOHA
UTILITIES, INC. a Florida Corporatior: whose address is €915 Perrine Ranch Road, New Port
Richey, Florida 34655, (“Service Compary™)

WHEREAS, Developer and Scrvice Company enteied into a Developer Agreement
daied -E’/b ;L‘f; Jooh | ("Developer Agreemenl’); and,

WHEREAS, the parties wish to 2 end the Developer Agreement to provide that Service
Company will agree 0 begin to provic: water and sewer nervice to the seven proposed lots
within Seven Springs Medical Park, sutect to Developer agreeing to take reclaimed water atl
such time in the future as Service Comyp iy makes is it available to the Property (as defined in
the Developer Agreement),

NOW, THEREFORE, in consiizziun of the premises, and other good and valvable
consideration, the receipt and sufficienc. f which s hereby acknowledged, the parties agree as
follows:

L. At its sole eapense, Develoror will install recleimed water lines throughout the
Property prior to Service Company bopinning to provide water and sewer service (o the
Property. The on-site reclaimed water 1ines will be stubbed out st the southeast corner of the
current property fine of 3633 Little Roas! : #arcel [D #23.26-16-0000- 01800-0010).

2. Within 30 davs following n-.ce of availability fiom Szrvice Company Developer
shall, at its solc cxpense, connect all sex2x lots on the Property, as well as the existing medical
park, to the Service Company's reclaimed water system, #J. current irrigation, whether by well
or poiable water, shail be disconnected «:.; al} fots and properucs shall thereafter exclusively use
reclaimed water provided by Service Corapany for all imgatian purposes.

3. Other than as amended here: all terms and conditions sct forth in the Developer
Agreement shall remuin in full force and «ifect
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IN WITNESS WHEREOF, th: parties have ceused this Developer Agreement
Amendment for Reclaimed Water, w.« any named Exhibits aitached, to be cxecuted in
counterpant, each of which counterpart ::all be considered an original executed copy of this
Agreement,

WITNESSES: ALOHA UTIATIES, INC

2 Stephen G AVatford

Lo 6

Print Name: r'L%Q,jICPE Huﬁm

WITNESSES: By: . m;:p/u_;{/,(,wj‘ﬁ

{ /o 0 Prnt Name:
Nyt B T . T
ﬁu’m !\Jame,:lﬁ,c.ju\ﬁe_ K Miten. ',"’m;. 16 C//%M/(T
J

/G:’g’ 73 ﬁ/é"ﬁ"_‘ﬁ

Tﬁin!Name' CM L/m«:,a C/Iﬂuﬁ
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STATE OF m-gsSDA
COUNTY OF _“FQued O

The foregoing instrument was acknowleczid pefore me this “;?Qa%ay of ':;ffdﬁ'&’/%bi/
2(“0,_5, b)’ S(ephen C. V\:’[ﬂif()!d‘ who i{’f;x; i %Ciﬂv'.\”)' knou?@qune. !

)

A 7.
Srmeln Uhiofoll.

ACOBELLL
PA}:«iELASzONme%s 77 )
Y S 1w Tmeld Nocebell
. oty Draccun! Print Name “J\'CKW\_Q‘V({— O CeADE

Notary Public

State of Florida &t Large -
o~ 5

My Commission Expires: (2 0 0%

STATE OF FLORIDA
COUNTY OF 222 o5

;’3.12;1 b}{éﬁﬂj Mey Snang o, s personally knowiijo me or who has produced

- as igsrnfication.
"
I o

e

Prnt Nane: 8)\[-(%{}1& \f‘_/_i,__ LT~
Notary Pubiic \1 ’
State of Fionda at Large

My Comunission Expires:

. . ~ 5 [ A\
The foregoing instrument was acknowled:«4 before me this Q{f,ﬁf\day of JPA\

)

atsl)? ; IE*——-«L“‘\
K3 CHRISTINE BURGAN

=% MY COMMISSION # 0D 270224
& EXPIRES: December 8, 2007
' Bonded Thru Notmry Public Urnderwrisrs
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HAloha Ui hiti es, gﬁm

6915 Perviv: WNanch “Hoad
New Povt G hew, FL 34655
(727)372-0115 Tax (727) 3722677

LALALAAL, a/é',a S - uabesy. comy

Facsimile £ over Sheet

To: _Lee Allen ax: +-0909 _

Cer n,-k,“."if TR Dunphy - Fax: ""7 0909

Erom: Jennifer Wilkowski Pages: 5

Date:  2/16/2006 ~ Time: Z: 45 pan. o

Comments: Pam asked me to send s 10 you in her absence.

PLEASE CONTACT OUR OFFICE IMMELSHATELY IF THE TRANSMITTEL MATERIAL IS
[LLEGIBLEORIF YOU DO NOT RiCEIVE Al L PAG:S OF TRANSMI3SION.
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CIVIL ENGINEEEING ASSOCIATES INC.

Febraary 15, 20006

Ms. Pam Yacobelli
Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey. Florida 24458

Reference:  Reuse Installation & Hydrauli. -haring
R. I Gator Site

CEA Fite No. (404-01-09

Dear Ms. Yuoohello

We behieve vndizing the existing 12-inch casin; siailed to serve 1he Wal-Mart s.ore for installing a new
b-1uch cenise ninn which would serve the Wa' “art store and the proposed Reuse customers on Little

Road o be acceptihiz,

The existing service should be excavated on U i sides 1o conf' w socation and size and to plan how o

insted the targer piping. Coordinaiion with W - Mart is ahanl o required.

Attached 1y u revised Reuse Table showing v ering quantiiies vased on two waterings per week and
shows the Peroentage of usage for each reuse ¢ < omer based on hydraulic capacity.

H you buve s questions, please telephone.
Sincerely.

CIVIL ENGING FRING ASSOCIATES, INC,

s

N m— pg m‘*\\

6820 W, Linchaagh svvenie, Suite C TEL £ 3.903-0904
Tampe, Flonda 31625 FAX 813-976-6187




ALOHA UTILITIES, INC.
Reclaimed Water System

Nertn Little Boag Reuse Custorners - Revised 02/15/06

Customer Tract Size
No. Development or Owner Name Sq. Ft.

1 R.J. Gators® 95,832
2 Manos 15.0 AC parcel {Est 80% Developable) 522,720
3 Manos 18.5 AC Parcei 805,860
3 Trinity Springs Medica! Center 143,748
4 Seven Springs Medical Park Lot 1 24,843
' Lotz 25.447

Lot3 17,244

tot 4 arnnT

Lot 5 24,151

totéh 24,760

lot7 21,042
Comimon Area 76,000

Total 1,919,350

*Irrigation quantity supplied by Developer Engineer
based on two waterings/week of 0.5 inches.

Percent
irrigable

26.8
25.0
25.0

~ o

25.0

20.0
20.0
20.0

ann
KEERY

20.0
20.0

100.0

irmgated
Area
Sg. Ft.

25,683
130,680
201,465

10

35,937

4,969
5,089
3,589

16,402

4,832
4,952
4,208
70,000

523,052

Irrigation  Est. ADF

Multiplier

0.090
0.090
0.090
noans
0.090
0.080
0.090
0¢.090
0.090
0.090
0.090
0.090

Annual  Percentage

of Totai

GPD Usage
2,311 4.91
11,761 24.98
18,132 38.52
3,234 6.87
447 0.95
458 G.97
323 0.69
1,478 214
435 ¢.92
445 0.95
375 0.80
6,300 13.38
47,075 100
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771 Fax (727) 847-0909

April 27, 2007
Via Facsimile (850) 656-4029 & Federal Express

John R. Jenkins, Esq.

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

RE: Aloha Utilities, Inc.

Escrow of Checks/Letter of Credit Required Prior to Aloha Initiation of Service

Your File No. 26038.18
This Escrow Letter Agreement (“Agreement”) establishes certain escrow procedures to be followed by
Realm Management, LLC (“Realm”) as the party in interest and Rose, Sundstrom & Bentley, LLP as
escrow agent (the “Escrow Agent”) with respect to depositing certain checks/Letter of Credit with
Escrow Agent as a condition to securing the initiation of potable water and sanitary wastewater service
from Aloha Utilities, Inc. to the Gator Crossing At Trinity project (which includes the Alli-Gators
restaurant and two medical office buildings) located at 3523 Little Road, Trinity, Pasco County,

Florida (the “Project™)

On or about April 30, 2007 Realm shall complete delivery to Escrow Agent of the following:

1. An original Irrevocable Letter of Credit #153, issue date on or before April 30, 2007
drawn on Intervest National Bank in favor of Aloha;

2. A Cortez Community Bank Official Check #5132 in the amount of Fifty Seven Thousand
Dollars ($57,000) payable to Aloha Utilities, Inc.; and

3. Realm Management, LLC Check #1051 in the amount of Eight Hundred Forty Nine and
56/100 Dollars ($849.56) payable to Aloha Utilities, Inc.

(Cumulatively referred to as the “Realm Documents”

Escrow Agent shall provide Aloha Utilities, Inc. and Realm telephonic or written confirmation of
receipt of the Realm Documents. Following such notice, Mr. Donnie Fraize of Marolf Environmental
shall provide to Escrow Agent a written notice confirming that Aloha Utilities, Inc. has initiated
potable water and sanitary sewer service to the Project (the “Service Notice Confirmation™).

Upon Escrow Agent's receipt of the Service Notice Confirmation, Escrow Agent is hereby authorized
to disburse the Realm Documents to Aloha Utilities, Inc. and the parties shall consider this Escrow
Agreement closed. In the event that Escrow Agent has not received the Service Notice Confirmation
by 5:00 PM EST on May 2, 2007, the Escrow Agent shall promptly return the Realm Documents to
Realm and this Escrow Agreement shall be considered closed. At such time as this Escrow Agreement

sbies®
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Letter. to John R. Jenkins, Esq.
April 27, 2007

is considered closed, the Escrow Agent shall give verbal or written notice to Aloha and Realm and
shall have no further responsibility under this Agreement.

Upon Escrow Agent’s receipt of the Service Notice Confirmation, Escrow Agent is hereby authorized
to disburse the Realm Documents to Aloha Utilities, Inc. and the parties shall consider this Escrow
Agreement closed. In the event that Escrow Agent has not received the Service Notice Confirmation
by 5:00 PM EST on May 4, 2007, the Escrow Agent shall promptly return the Realm Documents to
Realm and this Escrow Agreement shall be considered closed. At such time as this Escrow Agreement
is considered closed, the Escrow Agent shall give verbal or written notice to Aloha and Realm and
shall have no further responsibility under this Agreement.

The duties of the Escrow Agent are ministerial and mechanical in nature and solely to receive and
disburse the funds and documents as provided herein. The Escrow Agent shall not be deemed to be the
agent of Realm. The Escrow Agent shall not be liable for any act or omission on the part of the
Escrow Agent unless taken or suffered in bad faith or in willful disregard of the provisions of this
Agreement or involving gross negligence. Realm agrees to indemnify and hold the Escrow Agent
harmless from and against all liabilities, damages, costs and expenses (including without limitation
intended by way of example only, reasonable attorneys’ fees, disbursements and amounts paid in
settlement of claims) incurred in connection with any claim arising out of or connected with the
performance of the Escrow Agent’s duties under this Agreement, excluding only those liabilities,
damages, costs and expenses arising out of acts or omissions on the part of the Escrow Agent taken or
suffered in bad faith or in willful disregard of this Agreement or involving the Escrow Agent’s gross
negligence. All notices to the Escrow Agent hereunder shall be sent by original to Escrow Agent’s
Tallahassee office or, if by fax, to (850) 656-2209, Attn: John R. Jenkins, Esq.

Please indicate your assent and agreement to the foregoing by countersigning one copy of this letter
and faxing it back me. If you have any questions on this Escrow Agreement, just give me a call.

)

Manager

4

A
THE ABOVE REQUIREMENTS AND ESCROW INSTRUCTIONS
ARE AGREED TO AND ACCEPTED:

ROSE, SUNDSTROM & BENTLEY, LLP

By:
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Rosg, SUNDSTROM & BENTLEY, LLP
2548 BLAIRSTONE PINES DRIVE
TaLLAHASSEE, FLorDA 32301

FREDERICK L. ASCHAUER, JR. (850) §77-6555 CEeNTrRAL FLORIDA OFFICE
Cures H. BenTLEY, P.A. FAx (850) 656-402

ROBERT C. BRANNAN X (850) 65 4 SANIANDO CENTER

Davip F. CHESTER www.rsbattorneys.com 2180 West STaTE ROAD 434
F. MARSHALL DETERDING Surre 2118

oun R. Jenxans, PA.
JSrssz 'I:] MNDLIx, PA. LoNewoop, FLoRIDA 32779
Crasrry H. O’STEEN (407) 830-6331

Daxren L. SHIPPY - )
Wiriam E. SUNDSTROM, PA. March 30. 2007 Fax (407) §30-8522

Diane D. TREmOR, PA. arcn s3U,
JouN L. WHARTON MARTI% S. FRIEDMAN, PA.

- ’ V. .
Roeert M. C. Rosk, (1924-2006) B;Lil:lj LSTI:;_:TD

Mr. Warren W. Dunphy
Realm Management, LLC
5721 Richey Drive

Port Richey, Florida 34668

Re: Aloha Utilities, Inc.;
Refundable Advance Agreement
Qur File No.: 26038.18

Dear Mr. Dunphy:

This firm represents Aloha Utilities, Inc. Attached please find a copy of the
Refundable Advanced Agreement between Realm Management, LLC and Aloha
Utilities, Inc. dated May 23, 2006. The terms of the Agreement require Realm to
construct a 6" reclaimed water line at its expense and to convey the line to the Utility as a
condition of service. Please make reference to the Agreement itself for the specific terms

and conditions.

This letter is to advise you that Aloha deems Realm Management, LLC to be in
breech of the Refundable Advance Agreement for failure to construct and convey the
reclaimed water line as required in the Agreement. Aloha is considering its remedies,
which may include a refusal to initiate service or a disconnection of service, as provided
for in the Agreement. Please consider this letter your ten day written notice as required
by the Agreement. Govern yourselves accordingly.

/}S incerely, : /\

e

G —
qmm R. J@gkins
or the Firm

JRJ/kem

Enclosure

cc: Mr. Lee Allen (with enclosure)
Mr. Stephen G. Watford (without enclosure)
Ms. Pamela Yacobelli (without enclosure)
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Katie Murphy

From: Katie Murphy

Sent: Thursday, April 12, 2007 11:52 AM

To: ‘gatorrealm@verizon.net’

Cc: '‘pam@aui.com'; 'stevew@aui.com’, Marty Deterding
Subject: Alli-Gators Project

Attachments: Dunphy letter 4.12.07 pdf

Attached please find a copy of a letter concerning the Alli-Gators project that will also be sent through the mail.
Should you have any questions, please do not hesitate to contact me. Thank you.

Katie Murphy

Assistant to John R. Jenkins, Esq.
Rose, Sundstrom & Bentiey, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555

(850) 656-4029 (fax)

NOTICE: This email message and any attachments to this email message contain confidential information that is legally privileged. If you are not the
intended recipient. you must not review, retransmit. convert to hard copy, copy. use or disseminate this email or any attachments to it. If you have
received this email in error, please notify us immediately by retum email or by telephone at 888-877-6555 and delete the original and all copies of this
transmission (including any attachments). Thank you.
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Rosg, SunpDsTROM & BENTLEY, LLP
2548 BLAIRSTONE PinEs DRivE
TaLLAHASSEE, FLORIDA 32301

Emzn;{cx BI.. ASCHA;ZR, Jr. (850) 877-6555 CenTrAL FLORIDA OFFICE
uris H. BENTLEY, PA.
RoBET C. BRANNAN Fax (850) 656-4029 Santanpo CENTER
Davip F. CHESTER www.rsbattorneys.com 2180 WesT StaTE ROAD 434
E. Marsaarl DETERDING Surre 2118
HN R. s, PA.
JomN R. JEnkans, Longwoop, FLoripa 32779

Steven T. MINDLIN, PA.
Cuasiry H. O’STEEN (407) 830-6331
Daren L. SHirey

Wiiiiam E. SUNDSTROM, PA. Fax (407) 830-8522
Diane D. TrREMOR, PA,

Joun L. WHARTON MaRrTN S. FRIEDMAN, PA.
i . Varerie L. Lorp
Roserr M. C. Rost, (1924-2006) April 12, 2007 BRiax J. STREET

Mr. Warren W, Dunphy
Realm Management, L.LLC
5721 Richey Drive

Port Richey, Florida 34668

Re:  Aloha Utilities, Inc.;
Alli-Gators Project
Our File No.: 26038.18

Dear Mr. Dunphy:

_ This is to advise you that on April 10, 2007, an inspector from Aloha Utilities,
Inc. was dispatched to the site of the Alli-Gators project to investigate a concern raised by
the Utility's engineer that the force main piping shown on the record drawings did not
conform to the approved plans for utility construction on the site. In the course of that
visit it was determined that someone had straight piped water service into the building
and connected the irrigation system to the potable water supply without a meter. A
hydrant meter had been previously installed for construction water to the site. The
inspector turned off the construction meter and discovered continuing water pressure in
the building and to the irrigation system.

These actions are a violation of the regulations of the Florida Department of
Environmental Protection ("DEP"). DEP regulations require a letter of clearance from
DEP as a condition of initiation of service to the property. This could also be considered
a cross connection to Aloha introducing the possibility of contamination to the potable
water system. Connection of the irrigation system effectively bypasses the back-flow
preventer installed to protect the remainder of the potable water system from possible
contamination.

In addition to the DEP requirements, pursuant to section 812.14 Florida Statutes,
it is unlawful for any person to make, or cause to be made, a connection with a service
pipe to a water utility without the consent of the utility. Any person willfully violating
this section is guilty of a first degree misdemeanor and also may be subject to liability in
a civil action.



Mr. Warren W. Dunphy
April 12,2007
Page 2 of 2

The Utility has shut off all the lines until this matter is resolved and it ensures that
10 cross connection exists and the system is cleared for use. In the meantime, the parties
must determine sewer line construction conforms to the approved plans.

Sincerely,

%hn %nkins
or the Firm

JRJ/kem

cc: Mr. Lee Allen
Mr. Stephen G. Watford
Ms. Pamela Yacobelli

Narma Cuveadotenm R Rentlev [IP
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Katie Murphy

From: Lee Allen [gatorrealm@verizon.net]
Sent: Monday, April 23, 2007 5:.07 PM
To: John Jenkins

Subject: Re: Aloha Ultilities, Inc.; RJ Gators

Follow Up Flag: Foilow up
Flag Status: Red

John,

If our bank will accept the conditions set forth in my 4/19/2007 memo, are they acceptable?
They do set forth clear conditions and written documents that can be secured and provided by
Aloha.

While you may be correct in your statement that if some action of the PSC prohibits Aloha from
requiring Realm to construct the reclaimed water line that Aloha could not draw on the letter of
credit and it would expire by its terms, however Realm would have $300,000 tied up for the 1-
year period that the letter of credit is in force. Your proposed language also does not include
any provision for limiting the amount that Aloha draws against the letter of credit to the amount
necessary to complete the construction of the reclaimed water line and a requirement to
provide written documentation evidencing such amount.

Finally, there is nothing in the Refundable Advance Agreement or your suggested language for
the Letter of Credit that (i) obligates Aloha to use the funds to complete construction of the
reclaimed water line and (ii) the September 1, 2007 date for Realm to complete the
construction is impossible. We don't even have Aloha's approval of the proposed reclaimed
water line route. Aloha'’s own engineer is still verifying whether or not the proposed reclaimed
water line route along SR 54 is even feasible and if not where the line may go and whether or
not it will require securing easements from Wal-Mart.

These are not unreasonable considerations and should be included to provide clear guidelines
for each party and the bank providing the letter of credit. Please review with Aloha and let me
know as soon as possible what is acceptable.

Lee Allen
Attorney At Law

--— Original Message —--

From: John Jenkins

To: Lee Allen

Ce: Pam Yacobelli : Stephen G. Watford ; F. Marshall Deterding
Sent: Monday, April 23, 2007 3:17 PM

Subject: Aloha Utllities, Inc.; RJ Gators

Lee, | have reviewed your recent memo and do not believe the conditions identified for the Letter of Credit will
be acceptable to any bank. | have never seen an L/C with anything but the clearest of conditions for verification
of payee, authentication provisions, delivery of a previously identified document, or deadlines for draws.
Further, if some action of the PSC prohibits a draw by Aloha, the Company will be unable to call on the Letter

EXEEBIT

4/24/2007

tabbiles®
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LEROY R. ALLEN
Attorney At Law
5721 Richey Drive
Port Richey, FL. 34568
(727) 847-0771  Fax (727) 847-0909

April 19, 2007
Via Facsimile (850) 656-4029 & E-Mail

John R. Jenkins, Esq.

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FLL 32301

RE: Aloha Ultilities, Inc.

Lerter of Credit Required Prior to [nit:ation of Service

Your File No. 26038.18
On behalf of Realm Management, LLC {“Realm™), this letter is to advise you again that
Realm is making arrangements to provide an irrevocable standby letter of credit (the
“Letter of Credit”) for the $300,000 as required by Alcha Utilities, Inc. (“Aloha™) to
serve as financial security under the Refundable Advance Agreement to guarantee
construction of the Reclaimed Water i ine. Aloha has imposed this requirement as a
condition to approving and initiating .vater and sanitary sewer service for the Realm
Project located at 3523 Little Road, 'irinity, Floride (the “Project”). [ have tried to
reach yvou for the past two days to get » hatever conditions language that Aloha wants in
the Irrevocable Standby Letter of Cred:t. In an effort to help secure the Letter of Credit
as quickly as possible, I have drafted the following conditions for your review:

Funds drawn under this Letter of Credit are available upon demand against your sight
draft on us accompanied by the following documents:

1. Written Proof from the Florida Publie Service Commission confirming that Aloha
has the authority to require Realm (o construct the Reclaimed Water Line pursuant to
the terms of the Refundable Advance Agreement.

2, Written proof from the Florida Public Service Commission confirming that Aloha
may require Realm to secure the necessary eatements and right of way approvals to -
construct the Reclaimed Water Linc and that the cost for securing such easements and
right of way approvals was not cost-prohibitive,

3. Affidavit from Aloha signed by an authorized representative of Aloha Utilities,
Inc. that Realm has failed to complete construction of the Reclaimed Water Line within
the one (1) vear period from the date of this Letter of Credit and is not on the date of the
Affidavit diligently prosecuting completion of construction of the Reclaimed Water Line
accompanied by (i) a written list of the remaining costs necessary for Aloha to complete
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construction of the Reclaimed Water Line; and (ti) a construction contract between Aloha
and a contractor to complete the construction of the Reclaimed Water Line (the
“Construction Contract”).

SPECIAL CONDITIONS

1. Only partial drawings are permitted upon Aloha’s submission of each draw
requests under the Construction Contract.

2. If at any time during the one (1} year period from the date of this Letter of Credit,
the Florida Public Service Commission determines that (i) Aloha does not have the
authority to require Realm to construct the Reclaimed Water Line pursuant to the terms
of the Refundable Advance Agreement, or (if) due to Realm’s inability to secure the
easements and right of way approvals or that the cost to secure the easements and right of
‘way approvals was cost prohibitive as determined by the Florida Public Service
Commission that Aloha may not require Realm to construct the Reclaimed Water Line
pursuant to the terms of the Refundable Advance Agreement; then Realm may cancel this
Letter of Credit upon written notice to the Bank accompanied by the written
determination from the Florida Public Service Commission.

After your review of these conditions and discussion with Aloha, let me know that the
language is satisfactory so that Realm can proceed. Your cooperation in the prompt
handling of this matter is appreciated.

Yours truly,

&@@W

Lee Allen
Attorney At Law

ce: Mr. Warren Dunphy
Mr. Troy Rendel!l via fax (830)413-6935
Ms. Pam Yacobell via {ax (727) 372-2677
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Katie Murphy

From: Lee Allen [gatorreaim@verizon.net]

Sent: Tuesday, April 17, 2007 1:53 PM

To: John Jenkins

Subject: Aloha Utilities & Realm Management Reclaimed Water Issue

Follow Up Flag: Follow up
Flag Status: Red
Attachments: #Fax to Aloha Attorney 4-17-2007.doc

Attached is a letter regarding what contingency language Aloha is going to require in the
Irrevocable Standby Letter Of Credit that Realm is in the process of arranging. Having that
language now would expedite the process. Can you discuss with Aloha and send me the
contingency language as soon as possible.

Lee Allen
Attorney At Law



LEROY R. ALLEN
Attorney At Law
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771  Fax (727) 847-0909

April 17, 2007
Via Facsimile (850) 656-4029 & E-Mail

John R. Jenkins, Esq.

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL. 32301

RE: Aloha Utilities, Inc.

Items Completed Prior to Initiation of Service

Your File No. 26038.18
On behalf of Realm Management, LLC (“Realm”), this letter is to advise you that
Realm is making arrangements to provide an irrevocable standby letter of credit for the
$300,000 as required by Aloha Utilities, Inc. to serve as financial security under the
Refundable Advance Agreement. We will need the exact contingency language
required by Aloha to insert in that letter of credit. Will you provide that language as
soon as possible. We also want to include specific language in the letter of credit that
addresses the contingency of a Florida Public Service Commission ruling either that (i)
Aloha may not require Realm to construct the Reclaimed Water Line or (ii) that if
Realm is either unable to obtain the necessary easements or the easements are cost-
prohibitive as determined by the Public Service Commission then Realm will not be
required to construct the Reclaimed Water Line. I will provide that language to you.

Your cooperation in the providing us your client’s contingency language as soon as
possible is necessary to .

Yours truly,

Lee Allen
Attorney At Law

cc: Mr. Warren Dunphy
Mr. Troy Rendell via fax (850) 413-6935
Ms. Pam Yacobell via fax (727) 372-2677
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LEROY R. ALLEN
Attorney At Law
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771 Fax (727) 847-0909

April 17, 2007 v
Via Facsimile (850) 656-4029 & E-Mail

John R. Jenkins, Esq.

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

RE: Aloha Utilities, Inc.
Items Completed Prior to Initiation of Service
Your File No. 26038.18

On behalf of Realm Management, LLC (*Realm”), this letter is to advise you that
Realm is making arrangements to provide an irrevocable standby letter of credit for the
$300,000 as required by Aloha Utilities, Inc. to serve as financial security under the
Refundable Advance Agreement. We will need the exact contingency language
required by Aloha to insert in that letter of credit. Will you provide that language as
soon as possible. We also want to include specific language in the letter of credit that
addresses the contingency of a Florida Public Service Commission ruling either that (1)
Aloha may not require Realm to construct the Reclaimed Water Line or (ii} that if
Realm is either unable to obtain the necessary easements or the easements are cost-
prohibitive as determined by the Public Service Commission then Realm will not be
required to construct the Reclaimed Water Line. 1 will provide that language to you.

Your cooperation in the providing us your client’s contingency language as soon as
possible is necessary to .

Yours truly,

/77 -
o
Lee Allen

Attorney At Law

cc: Mr. Warren Dunphy
Mr. Troy Rendell via fax (850} 413-6935
Ms. Pam Yacobell via fax (727)372-2677
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LEROY R. ALLEN
Attorney At Law
5721 Richey Drive
Port Richey, FL 34668
(727) 847-0771  Fax (727) 847-0909

April 2, 2007

MEMORANDUM

VIA FACSIMILE (850) 656-4029 One (1) Page

TO: John R. Jenkins, Esq.
Rose, Sundstrom & Bentley, LLP
Aloha Utilities, Inc.

Ko
FROM: Lee Allen

- RE: Your File No. 26038.18

Alli-Gators Project

3523 Little Road

Trinity, Florida
Pursuant io our discussion today, my client Realm Manaiement. LLC will secure a
performance bond for the reclaimed water line and submit it to Aloha. In order to
secure that bond, we will need certain ianguage governing he conditions for the bond.
Rather than us drafting the language for the bond conditicns, submitting the bond to
Aloba Utilities and then having Aloha send it to you for reviaw, it would be quicker and
more efficient for you to provide us the exact language thac Aloha will require for the
bond conditions. Are you able to do that?

I have also requested a copy of the performance bond form from the surety and will
send you and Aloha a copy as soon as I receive it.

Thank vou again for your help today. Aloha did call Mr. Dunphy foday and confirmed
to him that they will require a performance bond and are determining the amount
needed.
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Katie Murphy

From: Katie Murphy

Sent:  Tuesday, April 03, 2007 11:38 AM
To: 'gatorrealm@verizon.net’

Subject: Alli-Gators Project performance bond

Good morning, Mr. Allen. In response to your fax, Mr. Jenkins dictated the paragraph below.

In my experience, the form of the bond is standardized. Therefore, please provide a copy of the bond form to me,
and if that meets the company’s requirements, we will sign off on that. In the meantime, shouid you have any
guestions, please feel free to contact me.

Katie Murphy

Assistant to John R. Jenkins, Esq.
Rose, Sundstrom & Bentiey, LLP
2548 Blairstone Pines Drive
Taliahassee, Florida 32301

(850) 877-6555

(850) 656-4029 (fax)

NOTICE: This email message and any attachments to this email message contain confidential information that is legally privileged. If you are not the
intended recipient, you must not review, retransmit, convert to hard copy, copy, use or disseminate this email or any attachments to it. if you have
received this email in error, please notify us immediately by retum email or by telephone at 888-877-6555 and delete the original and all copies of this
transmission (including any attachments). Thank you.
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Katie Murphy

From: Katie Murphy

Sent: Thursday, April 12, 2007 11:51 AM

To: 'gatorrealm@verizon.net’

Cc: 'pam@aui.com’; 'stevew@aui.com’; Marty Deterding
Subject: Refundable Advance Agreement

Attachments: Allen RAA letter 4.12.07.pdf

Attached please find a copy of Refundable Advance Agreement that we will also be sending through the mail.
Should you have any questions, please do not hesitate to contact me. Thank you.

Katie Murphy

Assistant to John R. Jenkins, Esq.
Rose, Sundstrom & Bentiey, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555

(850) 656-4029 (fax)

NOTICE: This email message and any attachments to this email message contain confidential information that is legally privileged. If you are not the
intended recipient, you must not review, retransmit, convert to hard copy, copy, use or disseminate this email or any attachments to it. 1f you have
received this email in error, please notify us immediately by return email or by telephone at 888-877-6555 and delete the original and ali copies of this
transmission (including any attachments). Thank you.
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Roserr M. C. Rosk, (1924-2006) April 12, 2007 BRuX J. STREET

Leroy R. Allen, Esq.
5721 Richey Drive
Port Richey, Florida 34668

Re:  Aloha Utilities, Inc.;
Refundable Advance Agreement
Our File No.: 26038.18

Dear Mr. Allen:

Pursuant to your recent request, the following items must be completed prior to
initiation of service to the Realm Management LLC project:

1. The gravity sewer manholes must be opened while an Aloha Inspector
is on site to check to for infiltration;

2. The force main must be properly reconnected;

3. The 2" water taps must be uncovered to ensure they are disconnected
from the 2" RPZ's;

4, All water valves must be raised to finish grade and set to Aloha
specifications (there are no concrete pads around them);

5. The poly tubing must be replaced from the service tap to the RPZ's
with PVC schedule 80 pipe.

6. Upon completion of the water system items, a complete on-site water
inspection must be undertaken to ensure all possible cross-connections are
alleviated and bacteriological testing will be necessary to meet DEP
permit requirements.

Pursuant to section 13 of the Refundable Advance Agreement dated May 23,
2006, Realm Management, LLC may post a bond, irrevocable letter of credit or deposit
cash with the Utility in the amount of $300,000 to secure construction of the Reclaimed
Water Line. The security requirement is based on the following cost estimate:

Engineering Plans and Spec $25,000
Construction Management $10,000



“

Leroy R. Allen, Esg.
April 12, 2007

Page 2 of 2

Surveying $3,000

Permitting (DOT, Co. Rd., Wetland) $15,000

As-Builts $1,000

6” PVC C900 & HDPE Installed $178,000

Performance Bond $8,000

Misc. & Contingencies (25%) ' $37,200
$277,200

450 +/- 10’ Wide Easement Unknown

(along North R/W SR 54)

Financial Security $300,000

The Company may incur additional administrative costs which it may seek to recover if
this refundable advance dispute continues. In the meantime, the Company is awaiting a
form of bond, letter of credit or other security to confirm it adequately secures
performance under the Refundable Advance Agreement.

The Company is researching your inquiry regarding other reclaimed water
customers and will follow up with that information under separate cover. In the
meantime, should you have any questions please feel free to call.

For the Firm

JRJ/kem

cc: Mr. Warren W. Dunphy
Mr. Stephen G. Watford
Ms. Pamela Yacobelli

Rose. Sundstrom & Bentley, LLP
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Katie Murphy

From: Lee Allen [gatorrealim@verizon.net]
Sent: Tuesday, April 10, 2007 4:27 PM
To: John Jenkins

Cc: Pam Yacobelli; stevew@AUl.com
Subject: Re: Aloha Utilities, Inc.; RJ Gators

Follow Up Flag: Follow up
Flag Status: Completed

Mr. Jenkins,
| appreciate your confirming the amount that Aloha will require to secure construction of the

Reclaimed Water Line. Can you have Aloha provide us with an itemized breakdown of how
that number was arrived at. We had provided to Aloha a proposal from Marolf Environmental
dated 3/23/2007 to build the Reclaimed Water Line for $177,450.

We also request that Aloha provide us with a written list specifying any other requirements for
service that have not been met as of today.

Finally, can you have Aloha provide us a letter confirming that they have written agreements
with Chang Medical Center, Trinity Springs Medical Center and Seven Springs Medical Park
which obligates them to connect to the Reclaimed Water Line we are obligated to construct
when it is constructed and to pay their prorata share as set forth in the Exhibit attached to the
Refundable Advance Agreement dated May 23, 2006.

Your cooperation in getting Aloha to provide the requested information as soon as possible is
greatly appreciated.

Lee Allen
Attorney At Law

----- Original Message -—-

From: John Jenkins

To: gatorrealm@verizon.net

Cc: Pam Yacobelli ; Stephen G, Watford
Sent: Tuesday, April 10, 2007 1:51 PM

Subject: Aloha Utilities, Inc.; RJ Gators

Pursuant to section 13 of the Refundable Advance Agreement dated May 23. 2006, Realm Management, LLC
may post a bond, irrevocable letter of credit or deposit cash with the Utility in the amount of $300,000 to secure
construction of the Reclaimed Water Line. The Company’s acceptance of this security does not waive any
other rights it may have under the Agreement, provided that, posting this security meets the requirement with
regard to the Reclaimed Water Line such that service may be initiated to the project, provided all other
requirements for service have been met.

| understood Realm Management, LLC was to have provided me with a form of a performance bond for review
last week. Neither the Utility nor | have received that document.

John R. Jenkins, Esq.

Rose, Sundstrom, & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301




(850) 877-8555 — Telephone
(850) 656-4029 - Facsimile

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy,
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of
this transmission {including any attachments).

Thank you.
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Katie Murphy

From: Lee Alien [gatorrealm@verizon.net]
Sent: Thursday, April 05, 2007 4:28 PM
To: John Jenkins

Subject: Re: Aloha Utilities, Inc.; RJ Gators

Follow Up Flag: Foliow up
Flag Status: Red

John,

Does anyone at Aloha know what they are doing? Last May when the Refundable Advance
Agreement was signed, Aloha was advised that the reclaimed water line would be constructed
in the right-of-way of SR 54 and Little Road because everyone agreed that it would be almost
impossible to get any easement from Wal-Mart. That is confirmed in Exhibit A attached to the
Refundable Advance Agreement. In addition, two weeks ago we submitted to Aloha our
engineer's drawing showing the reclaimed water line being constructed in the right of way of
SR 54 and Little Road.

| appreciate your explanation of the 5-year refundable advance period being part of Aloha's
Service Availability Policy approved by PSC. Could you supply me with a copy of that
document? If there is a 5-year limitation, is there any prohibition from Aloha agreeing to
extend the 5-year period in the refundable advance agreement at the end of the initial 5-year
period if Aloha is still providing reclaimed water service in its area?

Lee Allen
Attorney At Law

————— Original Message ----—

From: John Jenkins

To: gatorrealm@verizon.net

Cc: Pam Yacobelli ; stevew@aui.com
Sent: Thursday, April 05, 2007 2:59 PM
Subject: Aloha Utilities, Inc.; RJ Gators

Lee, | have looked at reuse line cost info from you and the Company. They are not that far apart. The Marolf
proposal excludes permitting and a bond which Aloha estimated at $18,000. The big question mark is an
unknown cost associated with what they understand to be an approximately 450" easement across the WalMart
property. What is the story with that?

As to the refundable advance time period, five years is the standard set forth in Aloha’s Service Availability
Policy which was approved by the PSC. This is a standard applied uniformly in the service area which is why
the Company has confirmed its use here.

John R. Jenkins, Esq.

Rose, Sundstrom, & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555 - Telephone
(850) 656-4029 - Facsimile




Page 2 of 2

NCTICE: This e-mail message and any attachment to this e-mail message contains confidential information that
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy,
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of

this transmission (inciuding any attachments).

Thank you.
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LEROY R. ALLEN
Attorney At Law
5721 Richey Drive

Port Richey, FL, 34668

(727) 847-0771 Fax (727) 847-0909

April 5, 2007
VIA FACSIMILE (850) 656-4029 Three (3) Pages
TO: John R. Jenkins, Esq.

Rose, Sundstrom & Bentley, L1.P

Aloha Utilities, Inc.

e

FROM: Lee Allen
RE: Your File No. 26G38.18

Alli-Gators Project

3523 Little Road

Trinity, Florida
Pursuant to our discussion today, my client Realm Management, LL’“ hzs been waiting for Aloha to
advise us of the amount that they will require on the bond, irtevocable standby letter of credit or cash
deposit for the reclaimed water line. When | called Aloha "oday, they advised me that all
documentation had been sent 10 you and that vou were determining the amount. ] am sending you a
copy of the 3/23/2007 proposal from Marolf Environmental, Inc. o construct the reclaimed water line.

I also want to bring up the issue again of having only 5 years :nder the Refundable Advance
Agreement to recover part of the cost from any new customer or developer that connects to the
reclaimed water line. We requesied 10 vears ir our original negotiatior s because the largest user of the
reclaimed water line (73.5%) is vacant land adjacent to the Alli-Ga.ors Project which will not be
developed within the next five years (*attached is a list that Alcha provided us to attach to the
Refundable Advance Agreement showing the number of customers and their percentage of total usage
for the Reclaimed Water System) and that wus refused. We want to again request that the 10-year
period be granted so that we have some opportunity to recover the capital outlay for the reclaimed
water line that we are being foiced to make.

After vour review of the proposal and discussion with Aloha, get back with me as soon as possible to

P

get this matter wrapped up and some idea when Aloha will release our water meter so that the
restaurant can open. Thank vou for your prompt handling of this matter.
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MAROLY

23-Mar-07
Te: GetorRealm LL O
ATT: Lee Allen
Re: Al Gators Reclaim
We are pleased to provide a quote on the above referenced project.
CLEARING GRUBBING & EARTHWORK . ... i cren s cnaset sk asvinaanss ereernaies B -
DIRAINAGE. ..ot ties s ecin s errt i e e ra e e em e s e rmaers s ee re s ene U preee rrrerienrennan N -
RECLAIM WATER........evves T P e rrrresseaaraviernebie $ 160,950.00
Includes HDPE Directional Bom R&m 4" HDPE n 12" Casing install §” PVC
Reclaimn Water Line, Casing 8pacers & End Seals, Maintenance of Traftic, Sod
replacement of disturbered arcas, 2" Service to Gators & Pressure Test
LANDSCAPING SOD & IRRIGATION .. ..ciiimiiiaa i rmirm st st mer s wn s ran s sa s a e v men e tam e $ -

LAYOUT & CERTIWIED AS BULULTS. ... ocrimrvirirecnrcmrsvmmnin o voscrmrmusvimns s s ssmxeas sawernns seranassernncrs 9 16,500.00

TOTAL BID PROPOSAL. ... iiicecircrecmrentn e s cvmnessecar s s rean e crverrrizes cersanansiraces wvesrennaa % 17745000
We have specifically excluded the feltowing: :
Treg Barricades Dust Control Mefers Sidewalk Testing
Sidewslk/curb Retaining Wall Fence Parmits Fees
Dumpster Pad w/Enci. Landscaping frrigation Car Steps Bond

Rogt Prusing Bollards Maeter Box
Pervious Parking Gresase Traps HC Ramps TV Banlary
Concrete Paving
NOTES:

1. This proposal 1s based on plans by Spring Eng C4.3 & 54 .4

2. ltis sssumed that all on-site soil is of usable quality.

3. Al connections 1o buildings are by others

4. Marolf Envitonmental, inc. will be provided a Coordinatas Diek from the Enginesr Via the Owner or Contractor
in order for Marcif to provide the layout.

§ Above includes & Geo Tech Eng Bidgst of $5 50080

Sincerety.

Marolf Environmental

Don Fraize Jr.

44345 Brre Prrve, New Port Ruchey FE 34032 Phome: 727-843-008 1 Fax 727-843-0050
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ALDHA UTILITIES, (10,
neciaimed Waier System

Cuslemar
No.

W W W N -

‘ North Litlle Rozad Peuse Customars - Revised 02/15/006

!nigated Annual Percentage

TractSize Percent  Arza - Imigation ==L ADF of Toial

Development or Cwnar Name Sq.Ft.  imigable Sg.Ft Multiphier GPD Usage
R.J. Gaiors* 95832 268 256332 00% 231 491
Manas 15.0 AC parcel (Est B6% Developabls) 522,720 25.0 130680 0090 11,751 24.98
Manos 18.5 AC Parce 805,860 25.0 201,465 0090 16,132 38.52
Chang Medical Center 60,084 250 1526 0090 1372 291
Trinity Springs Medical Center 143798 2590 35937 0090 3234 687
Seven Springs Medical Park Lot 1 24,843 200 4.959 0090 - 487 0.95
lot2 25447 20.0 5,089 0.090 458 0.97
lot3 17944 200 3588 0090 323 069
Lot4 82,009 200 16,402 0090 1476 3.14
lot5 24161 200 4832  0.090 435 0.92
Lol 24760 200 4952 0030 446 0.95
ot7 21,042 200 4208 009 373 080
Common Area 70,000 160.0 mzq_gag_ 0.090 6,300 13.38
Total 1,819,350 | 523,052 47,075 100

“irrigaiion quantity supplied by Developer Enginear

based on two waleringshweek ol 0.5 inches.

[ e e e R N B I

Ol

SEOPISBACST
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Katie Murphy

From: John Jenkins

Sent:  Thursday, April 05, 2007 2:59 PM
To: gatorrealm@verizon.net

Cc: '‘Pam Yacobelli'; stevew@aui.com
Subject: Aloha Utilities, inc.; RJ Gators

Lee, | have looked at reuse line cost info from you and the Company. They are not that far apart. The Marolf
proposal excludes permitting and a bond which Aloha estimated at $18,000. The big question mark is an
unknown cost associated with what they understand to be an approximately 450' easement across the WalMart
property. What is the story with that?

As to the refundable advance fime period, five years is the standard set forth in Aloha’s Service Availability Policy
which was approved by the PSC. This is a standard applied uniformly in the service area which is why the
Company has confirmed its use here.

John R. Jenkins, Esq.

Rose, Sundstrom, & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555 - Telephone
(850) 656-4028 - Facsimile

NOTICE: This e-mail message and any attachment to this e-mail message contains confidential information that
is legally privileged. If you are not the intended recipient, you must not review, retransmit, convert to hard copy,
copy, use or disseminate this e-mail or any attachments to it. If you have received this e-mail in error, please
notify us immediately by return e-mail or by telephone at 888-877-6555 and delete the original and all copies of
this transmission (including any attachments).

Thank you.
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Estimated Annwai Reuse Revenue
I T [ EstAnnual
| Annual Est | Days/ | Est. Annual | Revenue
3 Development or Owner Name ADFGPD | Year = Gallons | ($0.30/1.000
S g8

365
365
385

L o
IR.J. Gators 7 R s 1}
'Manos 15.0 AC parcel {Est 80% Develop-able)
‘Manos 18.5 AC Parcel

Chang Medical Center - 1,372] 365
Trinity Springs Medical Center 3_235 365
‘Seven Springs Medical Park Lot R
! o Lo 458|365

365
365

843515

4,292,765

6,618,180

1,180,410,

'50¢,7800

~ $253.05
$1,287.83
$1,885.45)
§150.23
$354.12

" 163,158
167,170

1 $48.95
$50.15

© 117,895

538,740

,,_ $35‘.‘§‘7j
$161.62
$47.63|

54884

 $689.85)
!

) =l 435 385 | 758778
N R - IR - I
e o b 879 385 138,33E] $41.50
- Comrmion A o) 6,300] 365 57363.500
) T . Tos  _argia; 17,182,010

Vi
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AUG © 4 2005 |
August 2, 2005 ‘ \ W

T |
Steven G. Watford
Aloha Utiiities, inc.
6915 Perring Ranch Road COASTAL
New Port Richey, FL 34655 DESIGN CONSULTANTS

Reference: Seven Springs Medical Park, Inc
CDC No. 04005

M. Watford:

On behalf of our client, Seven Springs Medica: Fark, Inc. (Develcger), Coastai Design Consultants, Inc.
(CDC) would fike to advise Aloha Utilities, Inc :Aloha) that the above referenced project is completely
permitted and ready to build except for the water -~d sawer permitting.

reuse water line from south of State Road 54 ' the Developer's site, a distance of approximately 2,800
linear feet (0.53 miles).

CBL recommended in their response to commer - dated June 18, 2005 a concept 10 build the internal reuse
ines within the office park for future connection '~ Aloha's reuse facllitics, when reuse is available adjacent
to the sita.

CDC is reguesting on behalf of the Developer : :ai Aloha reconsider ths requirement of the Developer to
extend the reuse facilities to the property. If the raquirement were removed, the Developer would proceed
with the project as originally planned for const .ction. If Aloha is receptive to this course of action, the
execution and release of the Flerida Departme + of Environmental Protection (FDEP) Forms: “Notice of
mtent to wuse the General Permit for Corituction of Water Mair Extensions for FWSs” and
“Natification/Application for Constructing a Dor »stic Wastewater Collecticn/Transmission System” would
authorize the Developer to uJtilize the water an. :ower tacilities owried by Alcha, and would subsequently
aliow the FDEP permitting to proceed, causing i itimate water anc sewer availability to the property.

if Aloha is not receptive to this course of action i+ will not provide water and sewer availability to the project
site without the additional requirement of exten:i g the reuse facilities. Then the project will be considered
rot feasible, and the Developer requests the i:mediate withdrawal of ail permitting applications, and the
immediate refund of the impact fees previousl ©aid in the amoun: of $135,595.74 and the administrative
fecs paid in the amournt of $3,204.00. )

I vou have any questions or concerns, please o act our office at (727) 849-8010.

A
Sincerely; / ;//
)
[ COAS B CONSULTANTS

Fzut A, Manuel, P.E.
Pregident

oo Fong Mei Chang, Director, Seven Sprir:. #edical Park, Ine.
Jerry Figurski, Figurski & Harrill
Pam Yacobeli, Alcha Utilities, Inc.
Dale Ernsberger, Civil Engineering Ass:. .ztes, inc.
WSavera\@COC\Projects\04005 Saven Springs MedicalDocy  « t2\aioha reuse.doe

Coastal Derign Consultants, Inc.
7026 Little R New Port Richey, FL 34654

Blammas (705 00 % ah e L Mawn /A 82 6ADA
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From: Oale Smsterger <ernshergerpe2@verizon.net
To: Pam Yacobelli «pam@ aul.com>
Subject; Frefiminary Cost Estimate 6-Inch Reuse main.xis
Date: Mor, 02 May 2005 17.02:26 -0400

PRELIMiNARY ESTIMATE OF PROBABLE COST

Litle Road Reuse Main

NOTE: TreUnit Price of all pipe shall include excavation, dewatering, «*.-eting & shoring, backflll, compaction and

restoration.
BID TOTAL PAY
ITEM M & P SNT ESTIMATED UNIT PRICE  QUANTITY
MO, NO.  BIDITEM DESCRIPTION MEASUREQUANTITIESIN FIGURES  {(E) X (R
(A) (B} (C) j{n] (E) {F) (G
ADMINISTRATIVE
1 1.5  Moblfizarion s 1 $8,500.00 $8,500.00 1
P 107 Audio Viden Survey 5 ] £500.00 $500.00 z
3 1.80  Site Access and Traffic Contrel - Pipe Construction LS 1 £5,000.00 $5,000.00 3
4 1.1 Site Canditions Survey 5 1 £1.000.C0 $1,000.00 5
5 206 Udliy investigation LE 1 $1.,200.00 $1,200.00 g
PIPING
Connection to
~g  EISting . ,)
6 2.G2 4-inch Ea 1 £500.00 $500.0¢
Reuse Main
7 132 F&i6-inch C900 PVC, Push-on Joint, Open-cut installe..- oF 2,025 $38.00 $76,850.00
8 134 F &1 6A-inch C900 PYC, Restrained Joint, Open-cut Inst.i iontF 125 £51.00 $6,375.00
O 1 ion 3 Resnamed J Gpena € 50 $67.00 $3,350,00
10 165 F&i6-nch SDR 11.2 MOPE, Diactional Drilled 400 3200.00 $60,000.00 $167,175.02
VALVES, FITTINGS & APPURTENANCES
F & i 24-nch
% 6-inch
1t 155 Tapping A 1 $4,303.00 £4,300.00
YValve, Sleeve
& Valve Brx
12 307 F &I 6-lnch Gate Valve & Valve Box (Mech. Joint, Rest 264 2 $650.00 1,300.00 7
13 171 £ &1 Ductile fron Fittings TON 0.8 $9,0€0.00 §7,200.00
Subtotal Construction $196,175.00
Canstruction Contingency $19,600
fetal Estimate of Probable Cosi $215.775.0G
8

Page 1 of 1
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CEITRR YR VR ENGLYORS R YSRAgn vonsuiTant - 727-647-8083 PPJ,UB
- — =3
AVAILABILITY DETERMINATION %
ALL LAND USE CLASSIFICATIONS EXCEPT FOR j-’
RES-1 GR LOWER DENSITY ,
CATEGORY [ i

-3 ERUs AND 600 GPD FLOW
MUST CONNECT TO GRAVITY SEWER MAIN AND/OR CENTRAL

WATER SYSTEM IF MAINS Ak AVAILABLE AS FOLLOWS: \

GRAVITY SEWER ... .. ...... 100° OF PROPERTY BOUNDARY
* WATER ... ....... . _...... 600" OF PROPERTY BOUNDARY

CATEGORY 11

!
{ 4-24 ERUs !
i MUST CONNECT TO FORCE MAIN OR GRAVITY SEWER AND/OR
! WATER MAIN IF MAINS ARE =« YAILABLE AS FOLLOWS:
8 . - , i
E" FORCE MAIN OR GRAV.TY MAIN . ... 600° OF PROPERTY BOUNDARY |
WATER ... . ...... e 1320° OF PROPERTY BOUNDARY |
f CATEGORY {F
35.49 ERUs ].‘
MUST CONNECT TO GRAVITY R “ORCE MAIN AND/OR WATER b
MAIN IF MAINS ARE AVAILASLE AS FOLLOWS: ‘;
GRAYITY OR FORCE M v'N L, .. /4 MILF OF PROPERTY BOUNDARY |
] WATER . ... ..., 1/2 MILE OF PROPERTY BOUNDARY j
i
é CATEGORY 1V
§ 50-99 ERUs
! MUST CONNECT TO GRAVIT Y OR “ORCE MAL{ AND/OR WATER MAIN [F
i AVAILABLE AS FOLLOWS:
i
j GRAVITY OR FORCE M a!% .. .. 1/2 MILE OF PROPERTY BOUNDARY |
33 WATER .. ..... .. . 1 (ONE) MILE OF PROPERTY BOUNDARY
| CATEGORY V !
3
; 100 QR GREATER ERUs i
g MUST CONNECT TO GRAVITY Ok FORCE MAIN AND/CZ WATER MAIN IF i
AVAILABLE AS FOLLOWS: !
3 GRAYITY OR FORCE MaiN .. .. i MILE OF PROPERTY BOUNDARY
3 WATER ... ... ..., . {-1/2 MILE OF PROPERTY BOUNDARY |
i i
g & QAR T Ctan S MYy
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7N
June 18, 2005

Steve Watford
Aloha Utilities, Inc.

R o R o COASTAL

Reference:  Seven Springs Medical Park
Parcel ID No: 23-26-16-000¢ 20800-0000
CDC #04005

Mr. Watforg:

Aloha Utilities has requested the extension of & minimum 6-in¢ch reuse main in the RW of Little
Road from the existing 24-inch reuse main n the south RAW of SR 54.

However, extension of Aloha's reuse main iucated on the south right-of-way of State Road 54
wiil require crossing State Road 54 through a jack and bore and subsequerit FDOT Right-of-
Way Use permitting. In addition, the desigr and right-of-way use permitting with Pasco County
for construction of the 6-inch reuse main fo- distance of 2,800 finear fest within the Little Road
(County Road 1) right-of-way will take months to accomplish and will impede the permitting
progress for utilities for the Seven Springs Medical Park project. It is the opinion of Coastal
Design Consuttants (CBC) and CDC's clien: Seven Spring's Medical Park, Inc. that the request
for extension of Aloha's reuse main is unrezsonable. There does not appear to be basis for
Aloha's request. To what distance requirerent on standards does Aloha base its request for
the axtension of their facilities?

CDC requests that the FDEP permit forms be executed by Aloha for subsequent submittgl to '
FOEP and any requirements for extension of the reuse main north from SR £4 to the project site
be addressed in the Developer's Agreement with the developar.

A reuse line has been added to the construction drawings to accommodate future use of
reciaimed water for the project area.

if you have any questions or concems, please contact our office at (727) 848-8010.
)

/S

Faul A Manuel, P.E,
Pragident

co rong Mei Chang, Director, Seven Springs Medical Park, inc.
Philip H. Chesnut, GulfStream Community Bank
Roland P. Dove, P.E., Spring Engineering, Inc.
Jay Doucette, Spring Engineering, inc.

wGervere V@O DC\Projects\04005 Seven Springs Medical\Documents\Aloha - watferd 6-13-08.doc

Coastal Design Consultants, Ine,
7028 Litlle Roasi New Port Richey, FL 34654
Fhone: (727) B43.8010 « Fax: (727) 849-8020
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July 20, 2008 Sent via U.S. Mail

Aloha Utilities, Inc.
6915 Perrine Ranch Road
New Port Richey, FL 34655

ATTENTION: Steve Watford
Prasident

REFERENCE: Trimty Springs Proft -s:onal Center
SEI Project No. 200733

SUBJECT: Reuse Water
Dear Steve,

As you know we have been irying to get our vians approved and the FDEP permit applications signed
by Aloha Utilities for the Trinity Springs “rofessional Center project. The applications were
submitted on September 3G, 2004, One of tie items that has beun a special concern to our clients is
your requirement to extend a 6-inch reuse line under S.R. 54 and north along Little Roa.cl
approximately 2250 feet to provide irrigati-n water to our projact, The cost to install this line is
approximately $120,000.00.

We have talked to Tom Walden at the Public =ervice Commission about this specific requirement and
he advises that the Commission does not rewiiate territories for reuse water. {le suggested that we
ask you to provide us with the specific PSC Rule or other statute that mandates the use of your reuse
water and requires a developer 1o make a connecuon and exiond a line several hundred feet to their
property  Please provide this information t:+ us as soon as nossible.

Our chient weould have no objection to usii @ your reuse water if it were made available by Aloha
Utilities at the property line, but to require "¢ line to be extended at the cost of $120,000.00 to our
client is unreasonable.

e

< . 1 e~ T . . - . . . - s B S Seryra o st
iease sign the FDEP applicadon forms ane ciuin ihen 10 us as soon as pussible. Giveus & call if
you have any questions or need additional 1-+ormation.

Sincerely,

SPRING ENGINEERING, INC.
7

) S A [} /
& 777
W%& g /dm.

Roland P Dove, P.E.
Director of Engineering

oo Phil Chesnut (via fax # 727-846-7731%)
Tom Walden (via fax # (8350) 413-6551)
13 David Dempsey (via tax # (727 +39.2144)
(727) 538-1516
3014 U.S. Highway 19 rioliday, Florida 34681 Fax: 942-4174
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State of Florida

L 720N Public Serpice Gommission

CAPITAL CIRCLE OFFICE CENTER o 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: May 7, 2007

TO: Tim Devlin, Director, Division of Economic Regulation

FROM: Rhonda Hicks, Chief, Bureau of Complaint Resolution, Division of Regulatorm
Compliance and Consumer Assistance

RE: Case No. 732492W — Aloha Utilities

The attached case is being reassigned to:

Division: Economic Regulation (ECR)

Subject: Reclaimed Water Line

Reason: Mr. Warren Dunphy expresses concerns about a reclaimed water line.

NOTE: THIS IS A CASE REASSIGNMENT. The materials attached are ORIGINAL

DOCUMENTS associated with this matter.

NOTE: Upon closure of the case, reroute the case originals back to the
Division of Regulatory Compliance and Consumer Assistance for filing.




:equest No. 732492wW Name . Business Name REALM MANAGEMENT LLC

Consumer Information Florida Public Service PSC Information
e Commission - Consumer Request Assicned
: ssigned To: SHONNA MCCRAY
2540 Shumard Oak Boulevard
usiness Name:REALN MANAGEMENT LLC Tallahassee, Florida 32399 favexed Byr B¢
s
Date: 04/12/2007
ve Address: 3523 LITTLE ROAD 850-413-6100 mter 04722/
Time: 10:11
ays . Via: E-FORM
Company Code:WS001
ity/Zip: TRINITY / 34655- Company: ALOHA UTILITIES, INC. PO:
ccount Number: Attn. Pamela Yacobelli732492W Disputed Amt: 0.00
aller's Name: WARREN DUNPHY Response Needed From Company? Yy

Supmntl Rpt Reqg'd: / /7
Date Due: 05/03/2007

lailing Address: 3523 LITTLE ROAD Fax: 61,727-372-2677 B lcertified Letter sent: / /

. . Certified Letter Rec'd: / /
Interim Report Received: [/ [/

'ity/Zip: TRINITY ,FL 34655-
Reply Received: 05/03/2007 Closed by:
'an Be Reached: .

Reply Received Timely/Late: Date: / /

Closeout Type:

- ki Number: : . .
Tracking er: 8676 Informal Conf. N Apparent Rule Violation: N

ease review the "incorporated" Internet correspondence, located between the quotation marks on this form, in
ich the customer reports the following:

Complaint filed with PSC

lect County: PASCO
'STOMER INFORMATION

me: Warren Dunphy

.lephone: (727) 457-5496

lail: gatorrealm@verizon.net

dress: 3523 Little Road Trinity 34655

quest No. 732492W Name p Business Name REALM MANAGEMENT LLC

\GE NO: 1




3INESS INFORMATION

siness Account Name: Realm Management LLC Account Number:
dress: 3523 Little Road Trinity FL 34655

MPLAINT INFORMATION

nplaint: Other Complaint against Aloha Utilities, Inc.

tails:

oha is requiring Realm to design, engineer, install and secure easements for an off-site reclaimed water

ne from the current connection point over 2,000 linear feet away to our propertyline. That Reclaimed Water
ne would only serve our property and 4 other properties to the north. The Reclaimed Water Line has a
draulic design capacity of 47,075 gallons per day. Our property's hydraulic share is only 4.91%. Aloha
Juired us to enter into in May 2006 a Developer Agreement and Refundable Advance Agreement (under which

oha may collect a refundable advance fee by during the 5 year period ending May 2011 from each new customer
developer that proposes to connect to the Reclaimed Water Line equal to their prorata share of the

draulic capacity) before signing off on our DEP Potable Water and Sanitary Sewer Permit Applications. At
at time, our preliminary estimate of the Reclaimed Water Line cost without the benefit of engineered

awings was approx. $60,000 We now have engineered drawings and Aloha is requiring us to put up a $300,000
nd, letter of credit or cash deposit to guarantee completion of the reclaimed water line which is their
timated cost of the Reclaimed Water Line, not including any cost estimate to secure easements. One of the 5
operties that would connect to the Reclaimed Water Line would use 73.5% of the hydraulic capacity. It is
rmland and will not be developed by May 2011 and Alocha refuses to extend the 5-year period to allow a
asonable period of time in which to recover the cost of the Reclaimed Water Line.

March 5, 2007 we applied for a water meter, paid the fees and deposit. Aloha has told us that we will not
t water until we provide the $300,000 bond, letter of credit or cash deposit to guarantee completion of the
claimed Water Line. Our project (a restaurant and two medical office buildings) is complete and all Pasco
unty inspections are complete except for Aloha's approval for water.

ask the PSC to investigate this matter and confirm whether or not Aloha (i) has the power to force us to do
is Reclaimed Water Line at our cost with almost no chance of recovering the cost above what our reasonable
nnection cost is and (ii) withhold giving us water so that our project may open.

suming that the cost of the Reclaimed Water Line is $300,000 and a Reclaimed Water Line connection was at
r Property, our connection fee would be 4.91% x $300,000 = $14,730 Yet we are being forced to put up

00,000 with almost no chance of recovering "

r Consumer Complaint Rule 25-22.032, please use the following procedures when responding to PSC complaints.
Complaint resolution should be provided to the customer via direct contact with the customer, either

quest No. 732492W Name ’ Business Name REALM MANAGEMENT LLC

GE NO: 2




rbally or in writing, within 15 working days after the complaint has been sent to the company.

A response to the PSC is due by 5:00 p.m. Eastern time, of the 15th working day after the complaint has
en sent to the company.

The response should include the following:
a) the cause of the problem
b) actions taken to resolve the customer's complaint
c) the company's proposed resolution to the complaint
d) answers to any questions raised by staff in the complaint
e) confirmation that the company has made direct contact with the customer

Send your written response to the PSC, and copies of all correspondence with the customer to the following
mail, fax or physical addresses:

Mail - pscreply@psc.state.fl.us

x - 850-413-7168

il - 2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

se taken by Angela Calhoun

/03/2007 Company response received via e-mail. /EEstelle

/03/2007 Company response received via fax. /EEstelle

ruest No. 732492W Name ’ Business Name REALM MANAGEMENT LLC

GE NO: 3




STATE OF FLORIDA

COMMISSIONERS: _ZF0E S5 TIMOTHY DEVLIN, DIRECTOR
LiSA POLAK EDGAR, CHAIRMAN yo ; BN DIVISION OF ECONOMIC REGULATION
MATTHEW M. CARTER II ' Y- < ) (850)413-6900

KATRINA J. MCMURRIAN

JPublic SBertice Commizsion
May 7, 2007

Mr. Stephen Watford, President
Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey, FL 34655

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC

Dear Mr. Watford:

Staff is in receipt of Aloha's responses to staff's first set of questions dated April 13,
2007. However, the utility's responses to staff's second set of questions dated April 17, 2007
were due on May 2, 2007. To date, I have not received the utility's responses. Please indicate
when these responses will be filed.

Further, staff requests the additional information concerning the complaint filed by
Realm Management, LLC:

1. What is the total annual amount of reclaimed water, in gallons, available for reuse
customers for 20067

2. What is the total maximum daily amount of reclaimed water, in gallons, available for
reuse customers for 2006?

3. What was the total annual amount of reclaimed water, in gallons, used by reuse
customers for 2006?

4. What was the total maximum daily amount of reclaimed water, in gallons, used by
reuse customers for 20067

5. Were all reclaimed water gallons available for use by reuse customers used by
customers?

6. Did Aloha Utilities experience any reclaimed water shortages during the year 2006 up
through April, 2007? If so, provide the date and circumstances.

7. When does Aloha anticipate its reclaimed water will be fully utilized by reuse
customers?

CAPITAL CIRCLE OFFICE CENTER © 2540 SHUMARD O AK BOULEVARD @ TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us



Mr. Stephen Watford, President
Page 2
May 7, 2007

8. Does Aloha anticipate building reclaimed water storage facilities to meet customer
demand? If so, when?

In order to expedite this complaint processing, please provide this information by May
22, 2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any
questions, do not hesitate to contact me at (850) 413-6934.

/ ) )
/ - oy%ndell

Public Utilities Supervisor

Sincere

cc: Division of Economic Regulation (Bulecza-Banks)
Office of General Counsel (Gervasi)
Marty Deterding, Rose Sundstrom & Bentley
Warren Dunphy
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VIA HAND DELIVERY

Mr. Troy Rendell

Public Utilities Supervisor
Division of Economic Regulation
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  Aloha Utilities, Inc.
Complaint filed By Warren Dunphy on Behalf of Realm Management, LLC
Our File No. 26038.01

Dear Mr. Rendell:

[t is important to step back and revisit why reuse water systems came into being. Reuse water
systems are provided to meet two absolutely critical goals: 1.) to provide a means of disposing of
wastewater plant effluents responsibly, and 2.) to reduce the demand for potable water used for
lawn and turf irrigation.

The degree to which these two goals are met by each utility is determined by a number of factors
and can vary from year to year. Climatic conditions (i.e., a wet or dry periods) largely determines
the intensity of demand for reuse water to irrigate lawns and turf. During dry periods (as we have
been experiencing the last few years) reuse water demand often reaches it peak and reuse water
stored by the utility in wet weather storage facilities are used to supplement that generated to
meet demands. During wet periods, the demand for reuse water is reduced, often below the levels
produced, requiring the surplus reuse water produced to be stored in wet weather storage
facilities until demand increases.

[t 1s important to understand that three regulatory agencies, FDEP, SWFWMD, and Pagsco
County all have regulations that impact the design and operation of reuse water systems. FDEP
rules required Aloha Utilities to design and operate a reuse system that would be capable of
disposing 100% of the treated wastewater generated at its wastewater treatment plant. This reus
system must be capable of disposing of this quantity of treated effluent under all conditions.



May 25, 2007
Page 2

Therefore, Aloha’s reuse customer base must be large enough, and the land area where the reuse
water will be applied must be of sufficient size, to allow Aloha to dispose of 100% of its treated
effluent during dry periods as well as wet periods. To accomplish this, reuse systems are
designed such that they can dispose of approximately 150% of the treated effluent production
rate on an annual average daily basis. The capacity of a reuse system is based on the number of
acres that are available for reuse water application and the allowable rate that reuse water can be
applied to that land area based on soil and groundwater conditions in the area. Pasco County has
conservation ordinances in place which are being enforced against Alohas customers for the first
time to restrict customer usage of reuse water. This change presents additional questions about
what impact current and future enforcement activities of Pasco County will have on reuse
consumption.

Aloha retained a professional hydrologist to evaluate the capacity of its reuse system (which is
the area within the boundaries of its Seven Springs service area) and it was determined that this
capacity was approximately 3.1 MGD. This study was reviewed and approved by FDEP’s
engineers and hydrologists and FDEP issued Aloha a permit for that reuse system capacity. In the
last expansion of the WWTP ( to its present 2.1 MGD annual average daily flow capacity rating),
“the previously permitted reuse system capacity (3.1 MGD) was utilized as the basis for providing
the FDEP with reasonable assurance that the needed expansion of the WWTP would be in
conformance with its rules. FDEP issued Aloha a permit to expand and operate its WWTP based
on this reuse system capacity. Therefore, it is imperative that all undeveloped land area identified
as part of the reuse service area (the entire Seven Spring service area) be developed as such. That
is why it is imperative that each new Aloha customer also agree to take reuse water; for if they do
not, Aloha’s effective reuse capacity will be reduced which would not be in conformance with
the assertions Aloha made to FDEP during permitting of the wastewater system.

From an ecological perspective, when reuse water is used in place of potable water for lawn and
turf irrigation wherever possible, as required by Aloha’s SWFWMD Water Use Permit, valuable
and very scarce potable water resources are not squandered. Maximizing the use of non-potable
water sources for irrigation is a major responsibility of not only Aloha, but also all citizens of this
state. This goal is in conformance with those that have been stated by our State and Federal
governmental officials and it is necessary to meet it to avert severe shortages of potable water for
essential uses.

Operationally, it is important that the reuse water system capacity exceed the capacity of the
wastewater treatment plant to produce treated effluent. During wet years reuse water is typically
stored when demand is low, however, this stored reuse water must be used during the next dry
period to allow that reuse water previously stored to be used; providing available storage capacity
for use during the next wet period. Therefore, it is imperative that all potential reuse customers
be connected to the system without exception.

Reuse customers come in all sizes. Some are large users (such as golf courses and commercial
establishments) and some are smaller users (such as homeowners). It is important to note that

Rose, Sundstrom & Bentley, LLP
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reuse system capacity must be sufficiently large enough to be able to continue to be able to
dispose of reuse water during wet periods even when one or more of the larger uses stop or
severely decrease use due to lack of need for the water. If the capacity of the reuse system was
just sufficient to dispose of all the treated effluent during a wet period when all users continue to
use reuse water, but one of the larger customers stop use, that could result in an overflow of
treated effluent into a receiving water body of the state placing the environment, as well as
Aloha, in serious jeopardy. The cost of correcting and preventing a reoccurrence of such an event
would be extremely expensive to Aloha and it’s customers.

Therefore, it is important that it is understood that first and foremost, Aloha’s reuse system has
been developed to provide for a reliable means of disposing of its WWTP effluent, and to
minimize the use of scarce and very limited potable water resources for lawn and turf irrigation.
To accomplish those goals, each and every potential reuse customer must be connected to the
reuse system as a condition of service.

We have provided answers to each of the questions outlined in your April 17" letter. Each of the
answers given below must be viewed in light of the above facts, responsibilities and
requirements.

1. What is the total annual amount of reclaimed water, in gallons, available for
reuse customers for 2006?

Utilitv Response: It is unclear what is meant by the “total annual amount of
reclaimed water and gallons available for reuse customers in
2006.” Aloha has reuse generated by its sewage treatment plant
equal to the flows through the sewage treatment plant, which are
contained on Page S-12 of the Annual Report (546 million
gallons). In addition, Aloha has holding ponds with capacity of
approximately 80 million gallons, which are also available to meet
reuse demand in any given day or year.

2. What is the total maximum daily amount of reclaimed water, in gallons,
available for reuse customers for 2006

Utility Response: Aloha does not know what is meant by the term “total maximum
daily amount of reclaimed water.” See response to number |
above.

3. What was the total annual amount of reclaimed water, in gallons, used by

reuse customers for 2006?

Rose, Sundstrom & Bentley. LLP
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Utilitv Response:

Aloha does not know what is meant by “used by reuse customers”,
however the total actual amount of reclaimed water delivered to
reuse customers in 2006 is contained in Page S-13 of the Annual
Report (580 million gallons). This does not necessarily equate to
what is “used by reuse customers.” because of customer storage
and other considerations.

4, What was the total maximum daily amount of reclaimed water, in gallons,
used by reuse customers for 2006?

Utility Response:

Aloha does not know what is meant by the term “total maximum
daily amount of reclaimed waters...used by reuse customers for
2006.” The total actual amount of reuse water delivered to
customers in 2006 is addressed in response to question 3 above.

3. Were all reclaimed water gallons available for use by reuse customers used
by customers?

Utility Response:

Aloha does not know what is meant by “gallons available for use
by reuse customers.” As noted above, the Utility produces reuse
water equal to the amounts outlined in the amount of gallons of
sewage treated, but in addition has 80 million gallon storage ponds,
which are also available for reuse customers’ use.

6. Did Aloha Ultilities experience any reclaimed water shortages during the year
2006 up through April 2007? If so, provide the date and circumstances.

Utility Response:

2006 and thus far 2007 have been extremely dry years, and
therefore reuse water usage was extremely high. During wet years
this would not be the case. Aloha does not know what is meant by
“reuse water shortage.” There were periods of time during 2006
when reuse water utilized by customers exceeded the amount
produced by the sewage treatment plant, and there was a draw
down of the 80 million gallon holding ponds. There were also
periods of time when the inverse was true.

7. When does Aloha anticipate its reclaimed water will be fully utilized by reuse

customers?

Utility Response:

Aloha does not know what is meant by “reclaimed water will be
fully utilized by reuse customers.” Aloha is currently selling or
storing all of the reuse water it produces on an annual basis. This
would likely not be true during wet years. However, reuse is first

Rose. Sundstrom & Bentley. LLP
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and foremost a method of effluent disposal and DEP has certain
requirements concerning the ability of the reuse system and
customers thereon to take all of the reuse water produced by the
Utility. However, whenever the Utility adds more customers, there
is also an increased demand for reuse water.

8. Does Aloha anticipate building reclaimed water storage facilities to meet
customer demand? If so, when?

Utility Response: No. The Utility currently has 80 million gallons of storage for
reuse water. If the utility is put in the position of adding new
wastewater customers without also requiring reuse service for
those same customers, the likely alternative is a need for additional
storage. If more storage were needed for extreme events and/or
was ordered by a regulatory body, such storage would be costly and
the Utility would need to have rate consideration before
constructing such facilities, which would likely raise the cost of
reuse water and/or wastewater treatment rates substantially.

Sincerely,

F. Mars TDeterding yd
For The Firm. d
FMD/tms
ce: Rosanne Gervasi, Esquire
Cheryl Bulecza-Banks
Bart Fletcher
John Jenkins, Esquire

Rosc. Sundstrom & Bentley, LLP
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Mr. Troy Rendell

Public Utilities Supervisor
Division of Economic Regulation
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  Aloha Utilities, Inc.; Response to April 17, 2007 Letter
Complaint filed By Warren Dunphy on Behalf of Realm Management, LLC
Our File No. 26038.01

Dear Mr. Rendell:

1. Provide the average annual reuse consumption for the Wal-Mart currently
being served through the existing 4 inch reuse line. This should be for the
calendar year 2006.

Utility Response: It is unclear what is meant by the average annual reuse consumption.
However, the actual reuse consumption for which Wal-Mart was
billed for calendar year 2006 was 2,256,650 gallons.

2. Provide the maximum daily reuse consumption for the Wal-Mart currently
being served through the existing 4 inch reuse line. This should be for the
calendar year 2006.

Utility Response: We have no idea what the maximum daily reuse consumption for

Wal-Mart is. This would require daily reading of the meter of Wal-
Mart and an accumulation of data and locating the highest usage
during those 365 days. There is no way of knowing the answer to this
short of such a daily meter reading.

3. Provide a copy of any developer agreement or service agreement between Aloha
Utility, Inc. and the existing Wal-Mart located on State Road 54.
Utility Response: Attached as Exhibit “A” is a copy of the Developer Agreement for
service between Aloha and Wal-Mart.
4. Where is the existing reuse connection serving the Wal-Mart currently located?
Utility Response: The existing reuse connection point serving the Wal-Mart is located

in front of the Wal-Mart in the right-of-way of State Road 54. See
drawing attached as Exhibit “B.”
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5. Provide a copy of any documentation between Aloha Utilities, Inc. and Chang
Medical Center indicating this customer will be obligated to connect to the reuse
line and pay for its hydraulic share of the cost of the line, once it is made
available. This should include any correspondence, developer agreement,
service agreement, or e-mail.

Utility Response:

This information was previously provided as part of the response to
the April 13, 2007 staff data request and the 80 pages attached
thereto. The primary basis for this obligation is contained within the
Developer Agreement entered into between Chang Medical Center
and Aloha, which requires the developer to take reuse and pay for the
necessary facilities once reuse is available. See Paragraph 13, Page
3 of Developer Agreement with Chang Medical Center from 1998.

See Developer Agreement attached as Exhibit “C.”

6. Provide a copy of any documentation between Aloha Utilities, Inc. and Trinity
Springs Medical Center indicating this customer will be obligated to connect to
the reuse line and pay for its hydraulic share of the cost of the line, once it is
made available. This should include any correspondence, developer agreement,

or e-mail.

Utility Response:

There is no Developer Agreement finalized between Aloha and
Trinity Springs Professional Center. Such obligation will be laid out
in the standard developer agreement when entered into between
Aloha and Trinity Springs Medical Center. We have formulated a
proposed Agreement to the developer in 2005, which is attached as
Exhibit “D,” along with all related correspondence.

7. Provide a copy of any documentation between Aloha Utilities, Inc. and Seven
Springs Medical Center indicating this customer will be obligated to connect to
the reuse line and pay for its hydraulic share of the cost of the line, once it is
made available. This should include any correspondence, developer agreement,
service agreement, or e-mail.

Utility Response:

Attached as Exhibit “E” is a copy of the Developer Agreement
between Aloha Utilities, Inc. and Seven Springs Medical Park, Inc.
See Pages 18-19 of Paragraph 31 of that Agreement. Also attached
as part of Exhibit “E” is other documentation, Refundable Advance
Agreements and correspondence related to such service.

F. Marspall Deterding
For The Firm

FMD/tms

ce: Rosanne Gervasi, Esquire
Cheryl Bulecza-Banks / /
Bart Fletcher

Rose, Sundstrom & Bentley, LLP

2548 Blairstone Pines Drive, Tallahassee, Florida 32301
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John Jenkins, Esquire

Rose, Sundstrom & Bentley, LLP

IRAR Rlnivctnna Dinmoe MNrivco Tallahaccoa GBlarida 27201
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6915 Pevine Ranch Road
New Port Richey, FL 34655

(727) 372-0115 Fax (727) 372-2677
wanw. aloba-watev.conv

May 16, 2007

Mr. F. Marshall Deterding, Esq
Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

RE:  Complaint filed by Warren Dunphy, on behalf of Realm Management, LL.C
Dated April 17, 2007

Dear Marty:

Enclosed please find the information requested in the above mentioned letter. I have separated the information

per question. Before you send anything to Troy please talk to Steve.
If you have any questions or need any further information, please give me a call.

Sincere

Pamela Yacobelli
Administration Manager

PY/lw

Enclosures

adminl/letters/07gencorr/Deterding _PSC_Complaint_Dunphy4-17-07
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STATE OF FLORIDA

TIMOTHY DEVLIN, DIRECTOR
DIVISION OF ECONOMIC REGULATION
(850) 413-6900

April 17, 2007

Mr. Stephen Watford, President
Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey, FL 34655

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management, LLC

Dear Mr. Watford:

As a follow up conceming the complaint filed by Realm Management, LLC, staff
requests the following information:

1.

Provide the average annual reuse consumption for the Wal-Mart currently being

served through the existing 4 inch reuse line. This should be for the calendar year
2006.

Provide the maximum daily reuse consumption for the Wal-Mart currently being

served through the existing 4 inch reuse line. This should be for the calendar year
2006.

Provide a copy of any developer agreement or service agreement between Aloha
Utility, Inc. and the existing Wal-Mart located on State Road 54.

Where is the existing reuse connection serving the Wal-Mart currently located?

Provide a copy of any documentation between Aloha Utility, Inc. and Chang Medical
Center indicating this customer will be obligated to connect to the reuse line and pay
for its hydraulic share of the cost of the line, once it is made available. This should
include any correspondence, developer agreement, service agreement, or e-mail.

Provide a copy of any documentation between Aloha Ultility, Inc. and Trinity Springs
Medical Center indicating this customer will be obligated to connect to the reuse line
and pay for its hydraulic share of the cost of the line, once it is made available. This

should include any correspondence, developer agreement, service agreement, or e-
mail.
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7. Provide a copy of any documentation between Aloha Utility, Inc. and Seven Springs
Medical Center indicating this customer will be obligated to connect to the reuse line
and pay for its hydraulic share of the cost of the line, once it.is made available. This

should include any correspondence, developer agreement, service agreement, or e-
mail.

In order to expedite this complaint processing, please provide this information by May 2,

2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any questions,
do not hesitate to contact me at (850) 413-6934.

Sincerel

Troy Rendell
Public Utilities Supervisor

cc: Division of Economic Regulation (Bulecza-Banks)
Office of General Counsel (Gervasi)
John Jenkins, Rose Sundstrom & Bentley
Warren Dunphy
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vvvvv R ir Alcha Utilities Inc
UBUHSY.FRX
To: To:

WAL-MART STORE, INC. $#01-994

ATTN: NISC C&I DEPT STATE ROAD 54, 8745

MANDAN, ND 58554- NEW PORT RICHEY FL 34655-
Custno RdDte CurRdg Mtrno Volume AdjUse Reclaim CurRdg Reclaim Volume n
36011 01/15/06 7727900 1616202 225800 0 16737200 268600 -7
36011 02/15/06 7913200 1616202 185300 0 16915900 178700
36011 03/15/06 8090600 1616202 177400 0 16964700 48800
36011 04/15/06 414300 1616202 212800 212800 17214000 249300
36011 05/15/06 586600 1616202 172300 0 17368000 154000
36011 06/15/06 777800 1616202 191200 0 17487100 119100
36011 07/15/06 8949900 1616202 172100 0 17711500 224400
36011 08/15/06 1119100 1616202 169200 0 17834100 122600
36011 09/15/06 1300700 1616202l 181600 0 18049000 214500
36011 10/15/06 1467600 1616202 166900 0 18255500 206500
36011 11/15/06 1638100 1616202 171500 0 18429500 174000
36011 12/15/06 1836800 1616202 197700 0 18823000 393500 »
36011 01/15/07 2031600 1616202 194800 0 18896100 731003 e

13 <Count 2418600 212800 2423500 o



This instrument prepared by:
John R. Jenkins, Esquire
Rose, Sundstrom & Bentley LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

DEVELOPER AGREEMENT

THIS AGREEMENT made and entered into this 21"" day of

ecewber . 197 92 . by and between AIG BAKER SEVEN SPRINGS.
I.1.C., a Delaware limited liability company, hereinafter referred
to as ‘"Developer", and ALOHA UTILITIES, INC., a Florida

corporation, hereinafter referred to as "Service Company",

WHEREAS, Developer owns or is about to acquire a fee
interest in certain lands located in Pasco County, Florida, and
described in Exhibit "A", attached hereto and made a part herecf as
if fully set out in this paragraph and hereinafter referred to as
the "Property", and Developer presently intends to develop the
Property into a retail shopping center together with such other
uses as permitted by the appropriate zoning classifications oxr
designations, and appurtenant facilities but reserves all rights to
change the use of the Property at any time or times; and

WHEREAS, in order to meet the financial and general
requirements of Federal, State and local governmental agencies,
including, but not limited to, the Pollution Control agencies, the
Department of Environmental Protection, the Florida Public Service
Commission and other agencies having jurisdiction over the Service
Company or the Property (herein generally called “Public
Agencies"), it is necessary that adeguate <central water
distribution and sewage collection services be provided to serve

the Property, the users of the property and the appurtenant
facilities to be located on the Property; and '

WHEREAS, Developer is not certified to provide central
water distribution and sewage collection sexrvices to serve the
Property, but is desirous of promoting the construction of such

facilities so that the Property will receive adeguate water and
sewage service; and

WHEREAS, the Service Company is willing to provide, in
accordance with the provisions of this Agreement, central water
treatment and distribution and sewage collection and treatment
services to the Property and thereafter operate applicable
facilities so that the occupants of the improvement on the Property
and the appurtenant facilities will receive an adequate water
supply and sewage collection and disposal service from Service

- EXHIBIT




15—

Company;

NOW, THEREFORE, for and in consideration of the premises
the mutual undertakings and agreements herein contained and
assumed, and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, Developer and
Service Company hereby covenant and agree as follows:

1. The foregoing statements are true and correct and
an integral part hereof.

2. The following terms shall have the following
definitions for the purpose of interpreting this Agreement:

(a) "Consumer" - The person(s) or entity/entities on
the Property that actually utilize the water and sewer services of
Service Company, which may include Developer.

(b) ™ ion" - All facilities on the
Consumer's side of the Point of Delivery (as hereinafter defined).

(c) “Contribution-in-aid-of-Construction (CIACI™ -
The sum of money and/or the value of Property including real
property represented by the cost of the water distribution and
sewage collection systems, including but not limited to 1lift
stations and treatment plants, constructed or to be constructed by
Developer which Developer transfers to Service Company at no cost

or charge to Service Company to provide utility services to the
Property or any portion thereof.

(d) 'Equivalent Residential Conpection (ERC}" - A
factor used to convert a given average daily flow of water (ADF) to
the equivalent number of residential connections. For this purpose,

the average daily flow of one eguivalent residential connection
(ERC) is 270 gallons per day (gpd).

(e) =™ i " - A document executed by
Developer expressing a formal order pursuant to this Agreement, for
the start of specific water or sewer service.

(f) “Point of Delivery" - The point where the sewer
pipes or water meters of Service Company connect with the pipes of

the Consumer. Unless otherwise indicated in writing, Point of



Delivery shall be at the Consumer's lot line.

(g) "Service" - The readiness and ability on the
part of Service Company to furnish and maintain water treatment and
distribution and sewage collection services to the Point of
Delivery for Customers (pursuant to applicable rules and
regulations of applicable regulatory agencies.)

(h) =» i “ - The charge made by
the Service Company for each new connection to the utility system,

which charge is designated to defray a portion of the cost of the
utility system.

3. RﬁpresenLaLiQna_Juxl_ﬂarranLies_JﬁL_DﬁXﬁlngx;_ The
Developer warrants and represents that (which warranties and
representations shall specifically survive the making of this

Agreement and delivery of any documents reguired herein or the
performance of any duties required herein.):

(a) It is a limited liability company duly organized
and existing under the laws of Delaware and in good standing under
the laws of the State of Florida, and has the power and authority
to carry on its business as now conducted.

(b) Developer has the power and authority to enter
into and perform this Agreement, and is or is about to become the
fee simple owner of the Property. This Agreement and any
documentation required to be delivered hereunder will constitute

the valid and binding obligation of the Developer in accordance
with its terms.

(c) The making of this Agreement will not wviolate
any provisions of any law, federal, or state, or the certificate of
incorporation or by-laws of the Developer or result in the breach
of or constitute an event of default under the terms of any

contractual agreement to which the Developer is a party or by which
the Developer is otherwise bound.

(d) No approval, authorization or consent of any
court, administrative or government agency is required for any part

of the execution, delivery or performance by the Developer of this
Agreement.



(e) The execution and delivery of this Agreement has
been duly authorized by the sole member of Developer.

4. Representations and Warranties of Service Company,
Service Company warrants and represents that (which warranties and

representations shall specifically survive the making of the
Agreement) :

(a) Service Company is a corporation duly organized,
existing and in good standing under the laws of the State of

Florida and has the corporate power and authority to carry on its
business as now conducted.

(b) Service Company has the corporate power and
authorlty to enter into and perform this Agreement. This Agreement
any documentation required to be delivered hereunder will
constitute the valid and binding obligation of Service Company in

accordance with its terms, which are in accordance with the Rules
of the Public Service Commission.

(c) The making of this Agreement will not violate
provisions of any statutory laws/ federal or state or the
certificate of incorporation or by-laws of Service Company or
result in the breach of, or constitute an event of default under
the terms of any contractual agreement to which Service Company is
a part or by which the Service Company is otherwise bound.

(d) Service Company will comply with the applicable
rules and regulations of governmental authorities having
jurisdiction over its operations and this Agreement, any such
applicable rules, regulations and authority, as now constituted or

as amended from time to time being incorporated into this Agreement
and made apart hereof by reference.

(e) Subject to obtaining all required approvals from
applicable governmental authorities, Service Company agrees to

provide water and sewer services to the Property, as and when

needed, in accordance with the terms and provisions of this
Agreement.

5. System Capacity Charges. Developer agrees to pay to
Service Company on the date of execution of this Agreement "System
Capacity Charges" of $13,914.97 for water service for 22,962
gallons per day (GPD) and $ 17,588.89 for sewer service for 18,370



gallons per day (GPD) and Service Company agrees to reserve upon
receipt of said payment (85 ERCs) of each water and (68 ERCs) of
each sewer plant capacities for Developer's proposed connections
(with said System Capacity Charges being those approved by the
Florida. Public Service Commission or other regulatory body with
jurisdiction over Service Company) and Service Company agrees to
provide said water and sewer services in accordance with'the terms
of this Agreement, upon payment of said System Capacity Charges.

At such point in time that Developer utilizes capacity
for more than 85 ERC's for water and 68 ERC's for sewer it shall be
required to pay the System Capacity Charges for such excess
capacity required. The Developer agrees to pay additional system
capacity charges for any usage above the base figure of 85 ERC's
for water and £8 ERC's for sewer. Payment of additional System
Capacity Charges shall be made within 30 days of Developer's
notification, by the Service Company, that Developer has exceeded
the capacity as set forth above. If the Developer notifies the
Service Company of its intent to develop additional units, payment
of additional System Capacity Charges shall be made within 30 days
of the developers notice of intent to develop additional units. The
rate to be paid for each unit, ERC shall be the System Capacity
Charge then in effect for each unit, ERC. This shall not otherwise
excuse the notice provisions of Paragraph 6.

Aloha hereby agrees to provide wastewater treatment
services of sufficient capacity, subject to the conditions and
limitations set forth herein, for the Development of properties
described in Exhibit "A"; provided, however, that such services in
the form of a collection permit shall only be provided within six
(6) months, and actual wastewater treatment service within twelve

(12) months, after payment by Developer of system capacity charges
for the proposed units requiring service.

Aloha hereby agrees to provide potable water services of
sufficient capacity, subject to the conditions and limitations set
forth herein; provided, however, that such services shall only be
provided within twelve (12) months after payment by the Developer

of system capacity charges for the proposed units requiring
service.

Notwithstanding anything herein to the contrary, in the
event the Property uses capacity in excess of the amounts secured
under this Agreement, Service Company may regquire payment of



additional System Capacity Charges as a condition of providing
continued service.

6. Time of Payment. Service Company provides service
to the Property pursuant to payment of System Capacity Charges. The
System Capacity Charge due for capacity shall be the charge in
effect at the time of connection. Such charge may be amended or
revised from time to time pursuant to PSC approval. In the future,
should the PSC approve a guaranteed revenue charge, an AFPI
(Allowance for Funds Prudently Invested) or other charge to
compensate Service Company for the cost of providing service,
Developer shall be subject to such approved charges for units not
yet connected pursuant to this Agreement. Nothing contained herein
shall prevent or prohibit Service Company from requesting or
obtaining an increase in System Capacity Charges or rates.

7. On-Site Installation. Developer hereby agrees to

construct and to transfer ownership and control to Service Company
as a contribution-in-aid-of-construction of the on-site water
treatment and distribution systems and sewage collection systems.
The term "on-site water treatment and distribution systems and
sewage collection systems" means and includes all water
distribution and supply mains, lines, pipes, pumps, wells, storage
facilities and ‘any other related facilities and sewage collection

lines, and treatment facilities and equipment,

including pumping
stations,

constructed within the boundaries of the Property in
accordance with the terms of this Agreement, to serve each Consumer

within the Property. On-site installations shall not include
Consumer Installations.

(a) PRlans. Developer shall cause to be prepared
three (3) copies of the applications for permits and three (3) sets
of finalized engineering plans prepared and sealed by a
professional engineer registered in the State of Florida. Plans
shall show the on-site water distribution and sewage collection
systems proposed to be installed to provide service to Consumers
within the Property. Such detailed plans may be limited to the
first development phase only, and in such instance, plans for
subsequent phases shall be furnished from time to time as such
phases are to be developed. However, each such development phase
shall conform to a master plan for the development of the Property
and such master plan shall be submitted to Service Company
concurrent with or prior to submission of engineering plans for the
first development phase. Developer reserves the right to modify



such master plan any time in such a manner as to not unduly
interfere with Service Company's existing facilities and upon
modification, shall submit four copies of the modified plan to
service Company. The cost of any modifications to Service Company's
existing systems on the Property or to such master plan for the
Property that are caused by Developer's modifications or changes
shall be borne by Developer. Developer shall cause its engineer to
submit specifications governing the material to be used and the
method and manner of installation. All such plans and
specifications submitted to Service Company's engineer shall meet
the minimum specifications of Service Company and shall be subject
to the approval of Service Company, which approval shall not be
unreasonably withheld or delayed. No construction shall commence
until Service Company and necessary regulatory agencies, 1if any,
have approved such plans and specification in writing (except that
regulatory agency approval shall be in writing only if so required
by the regulatory agency). If permits and approved plans are
returned by regulatory agencies to Developer, Developer shall
submit to Service Company one (1) copy of water and/or sewer permit
and approved plans. Developer shall also supply to the Service

Company an itemized list of materials and all contractors to be
used covering all contract items.

"(b) Contractor. All sewer and water contractor
shall be approved by Service Company, and Service Company shall not
unreasonably withhold or delay its approval thereof.

(c) Construction. Developer shall provide to
Service Company's inspector, fifteen (15) days notice prior to
commencement of construction. Developer shall cause to be
constructed, at Developer's own cost and expense, the on-site water

distribution and sewage collection systems as shown on the approved
plans and specifications.

(d) Inspection. During the construction of the
on-site water distribution and sewage collection systems by
Developer, Service Company shall have the right to inspect such
installations at all times to determine compliance with the
approved plans and specifications. The engineer of record shall
also inspect construction to assure compliance with the approved
plans and specifications. Forty-eight (48) hours notice of all
standard tests for pressure, exfiltration, line and grade, and all
other normal engineering tests shall be given to the Service
Company. Tests shall demonstrate that the systems have been



installed in accordance with the approved plans and specifications,
good engineering practices, and the American Water Works
Association criteria. The Service Company, Developer, engineer of
record and utility contractor each may be present for such tests.
There shall be an inspection Charge to cover the Service Company's

cost of inspection of installations on the Property as specified in
Exhibit "B",

(e) Completion. Upon completion of construction,
Developer's engineer of record shall submit to Service Company a
copy of the signed certification of completion submitted to the
required regulatory agencies, if any. If certification is for the
water distribution system, a copy of the bacteriological results
"and a sketch showing locations of all sample points shall be
included. The engineer of record shall also submit to Service
Company ammonia mylars of the as-built plans prepared and certified

by the engineer of record, and the recorded plat, if any, including
dedication sheet, if any.

(f) Transfer of Title. Developer hereby agrees to
transfer to Service Company title to all on-site water distribution
and sewage collection systems installed by Developer or Developer's
contractor pursuant to the provisions of this Agreement. Such
conveyance shall take place at the time Developer receives the
Service Company's final letter of acceptance. As evidence of said
transfer of title, upon the completion of the installation and
receipt of the final letter of acceptance and upon the rendering of
service by Service Company, Developer shall:

(i) Convey to Service Company, by bill of sale
in form reasonably satisfactory to Service Company's counsel and as
customarily used by Service Company, the on-site water distribution

and sewage collection systems as constructed by Developer and
approved by Service Company.

(ii) Assign any and all warranties, and
maintenance, completion and performance bonds and the right to
enforce same to the Service Company which Developer obtains from
any contractor constructing the sewer and water systems. Developer
shall obtain a written warranty, completion, and performance and
maintenance bonds from its contractor for a minimum period of
thirty-six (36) months. If Developer does not obtain such written
warranty and performance and maintenance bonds from its contractor
and deliver same to Service Company, then in such event, Developer,
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by the terms of this instrument, agrees to warrant the construction
of the on-site water distribution and sewage collection systems
installed by Developer or Developer's contractor, for a period of

thirty-six (36) months from the date of acceptance by the Service
Company of said utility systems.

(iii) Provide to the Service Company an
executed notarized no lien affidavit in form reasonably
satisfactory to Service Company's counsel on the utility systems
installed by Developer by reason of work performed or services
rendered in connection with the installation of the systems.

(vi) Provide Service Company with all
appropriate operation/maintenance and parts manuals.

(v) Enter into an easement agreement with
Service Company for easements and/or rights-of-way covering areas
in which the on-site water distribution and sewage collection
systems are installed, by recordable document in form acceptable to
Service Company counsel and as customarily used by Service Company.

(vi) Grant a 30-foot by 30-foot exclusive
easement for any lift station sites constructed on Developer's
Property, including a non-exclusive easement for ingress and egress
to such site. The easement shall include a 'non-disturbance
agreement" as set forth below. No improvements may be made within
this easement without the written consent of Service Company.

Notwithstanding anything herein to the contrary, however, Developer
may landscape the area of the easement.

(vii) Supply to the Service Company a copy of
the invoices and an itemized list of materials used covering all
contract items and a release of 1lien from the

contractor,
suppliers, and a contractors Final Affidavit.

Service Company agrees that the issuance of the
final letter of acceptance for the on-site water distribution and
sewage collection systems installed by Developer shall constitute
the assumption of responsibility by Service Company for the
continuous operation and maintenance of such systems from that date
forward, except as otherwise provided herein.

8. Application for Service: Consumer Installation.
Developer, or any owner of any parcel of the Property, or any
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occupant of any residence, building or unit located thereon, shall
not have the right to and shall not connect any Consumer
Installation to the on-site water distribution and sewage
collection systems facilities until formal written application has
been made to Service Company by the prospective consumer of
service, or on their behalf, and the meter installation fee has
been paid in accordance with the then effective rules and

regulations of Service Company, and approval has been granted for
such connection.

9. Easements, Developer agrees to grant and give to
Service Company a non-exclusive right or privilege to maintain,
repair, vreplace, construct and operate said on-site water
distribution and sewage collection facilities in the area to be
developed by Déveloper. Mortgagees, if any, holding prior liens on
the Property shall, upon the reascnable request of Service Company
be required to give to Service Company assurance by way of a '"non-
disturbance agreement" that in the event of foreclosure, mortgagee
would continue to recognize the easement rights of Service company

as long as Service Company complied with the terms of this
Agreement.

Developer hereby further agrees that the foregoing grants
shall include the necessary right of ingress and egress to any part
of the Property upon which Service Company is maintaining,
repairing, or operating such facilities; such that the foregoing
grants shall be for the use of the Service Company, its successors
or assigns; and that where roads cross easement areas such roads
shall be constructed in accordance with commonly accepted
engineering practices of Pasco County, Florida, or as otherwise
required by law. The use of easement area by Service Company shall
not preclude the use by Developer or other utilities of these
easement areas, such as, for cable television, telephone, electric,
roads or walkways, provided, however, that the same shall not
reasonably interfere with Service Company's utilization of same and
shall be in compliance with commonly accepted engineering practices
of Pasco County, Florida or as otherwise required by law.

Service Company hereby agrees that all easement grants
will be utilized in accordance with the established and generally
accepted practice of the water and sewer industry with respect to
the installation, maintenance, repair, replacement, construction
and operation of all its facilities in any of the easement areas.
Service Company agrees that it will at all times maintain such

10



facilities in good order, condition and repair, at its sole cost
and expense, in accordance with all standards and specifications
which may be prescribed by any governmental or regulatory authority
having jurisdiction. Service Company shall restore easement areas
only to the extent of sodding and restoring sidewalks and pavement
and Service company shall not be responsible for restoring such

things as shrubbery, plants, fences or other structures placed
within the easement areas.

10. Agreement to Sexrve. Service Company covenants
and agrees that upon the completion of construction of the on-site
water distribution and sewage collection services facilities by
Developer, its inspection, and the issuance of the final letter of
acceptance by Service &ompany, Service Company will connect or
oversee the connection of the on-site water distribution and sewage
collection services facilities installed by Developer to the
central facilities of Service Company. Such connection shall at all
times be in accordance with rules, regulations and orders of the
applicable governmental authorities. Service Company agrees that
once it provides water distribution and sewage collection services
to the Property and Developer or others have connected Consumer
Installations to its system, thereafter, Service Company, its
successors and assigns will continuously provide, at its cost and
expense, but in accordance with the other provisions of this
Agreement and the rules and regulations and rate schedule set by
applicable government authorities, water and sewer services to the
Property in a manner to conform with all requirements of the

applicable governmental authority having jurisdiction over the
operations of Service Company.

Although the responsibility for connecting the Consumer
Installation to the water meter or sewer lines of Service Company
at the Point of Delivery is that of the Developer or entity other

than Service Company, with reference to such connections, the
parties agree as follows:

(a) Application for the installation of water meters
shall be made at least seventy-two (72) hours in advance, not
including Saturdays, Sundays, and holidays.

(b) All Consumer Installation connections main
interconnects and other lines as indicated by Service Company in
accordance with standard engineering practices, must be inspected
by Service Company before backfilling and covering of any pipes,

11



except as provided for in (d) below.

(c) Notice to Service Company requesting an
inspection of a Consumer Installation connection may be given by or
on behalf of the plumber 'of Developer, and the inspection will be

made within seventy-two (72) hours, not including Saturdays,
Sundays, and holidays.

(d) If Developer does not comply with the foregoing
inspection provisions, Service Company may refuse service to a

connection that has not been inspected until Developer complies
with these provisions.

~(e) The cost of constructing, operating, repairing
or maintaining Consumer Installations shall be that of Developer or
Consumer or a party other than Service Company.

(£) If a commercial kitchen, cafeteria, restaurant
or other commercial food preparation or dining facility is
constructed within the Property, the Service Company shall have the
right to require that a grease trap be constructed, installed,
connected and maintained as necessary by Consumer so that all
wastewaters from any grease producing eguipment within such
facility, including floor drains in food preparation areas, shall
first enter the grease trap for pretreatment before the wastewater
is delivered to the lines of the Service Company. Size, materials
and construction of such grease traps are subject to approval by
Service Company. Such approval shall not be unreasonably withheld
or delayed. Service Company shall have the on-going right during
regular business hours to inspect Consumer's or Developer's
premises in order to insure compliance with the provisions hereof.
No substance other than domestic wastewater will be placed into the
sewage system and delivered to the lines of the Service Company.
Should any non-domestic wastes, grease or oils, including, but not
limited to, floor wax or paint, be delivered to the lines, the
Consumer will be responsible for payment of the cost and expense
required in correction or repairing any resulting damage, and
Developer will so advise its purchasers or tenants, as applicable.

(g) Non-residential Consumers of the Service
Company, acquiring water and sewer service rights by and through
Developer, shall not deposit into the sewer system non-domestic

waste which would be classified as a_hazardous substance as defined
) ] ! : . 1 T - . :
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regulatory agencies of the State of Florida or the County Health
Department, or the Service Company. In the.event of such deposit,
Service Company shall have the unilateral right to withhold further
service to such Consumer until such time as corrective action has
been taken and all of Service Company's cost incurred in the
process of correcting same, including legal, engineering,

consulting, administrative and contingent fees, are paid by the
Consumer.

11. Rates. Service Company agrees that the rates to
be charged to Developer ‘and individual Consumers of water and sewer
service shall be those set forth in the tariff of Service Company
approved by the applicable governmental agency. However,
notwithstanding any provision in this Agreement, Service Company,
its successors and assigns, may establish, amend or revise, from
time to time in the future, and enforce rates or rate schedules so
established and enforced and shall, in any event, at all times be
reasonable and subject to regulations by the applicable
governmental agency, or as may be provided by law. Rates charged to
Developer or Consumers located upon the Property shall at all times
be identical to rates charged for the same classification of

service, as are or may be in effect throughout the service area of
Service Company.

12. Exclusive Right to Provide Service. Developer
agrees that Developer, or the successors and assigns of Developer,
shall not engage in the business or businesses of providing potable
water or sewer services to the Property during the period of time
Service Company, 1its successors and assigns, provide water and
sewer services to the Property, it being the intention of the
parties hereto that under the foregoing provisions and also other
provisions of this Agreement, Service Company shall have the sole
and exclusive right and privilege to provide water and sewer
services to the Property and to the occupants of such buildings or
units constructed thereon, except for the providing by Developer,
from its own sources and lines of water for irrigation uses.

13. Binding Effect of Agreement. This Agreement shall
be binding upon and shall inure to the benefit of Developer,
Service Company and their respective assigns and successors by
merger, consolidation, conveyance or otherwise.

13



14. Notice. Until further written notice by either
party to the other, all notices provided for herein shall be in
writing and transmitted by messenger, by U.S. certified or
registered mail return receipt requested, by express mail or by

telegram, and if to Developer, shall be mailed or delivered to
Developer at:

AIG Baker Seven Springs, L.L.C.
C/O AIG Baker Shopping Center Properties, L.L.C.
1701 Lee Branch Lane
Birmingham, Alabama 35242
with copies to: '
Clyde Hobby, Esquire
Hobby, Grey & Reeves
5709 Tidalwave Drive
New Port Richey, FL 34652

and if to the Service Company, at:
Aloha Utilities, Inc.
2514 Aloha Place
Holiday, Florida 33591

with copies to:
John Jenkins, Esquire
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

15. Laws of Florida. This Agreement. shall be governed
by the laws of the State of Florida and it shall be and become
effective immediately upon execution by both parties hereto,

subject to any approvals which must be obtained from governmental
authority, if applicable.

l16. Costs apd Attorney's Fees. In the event the
Service Company or Developer is required to enforce this Agreement
by Court proceedings or otherwise, by instituting suit or
otherwise, then the prevailing party shall be entitled to recover
from the other party all attorneys fees and costs incurred,
including such fees and costs on appeal.

17. Force Majeure, In the event that the
performance of this Agreement by either party to this Agreement is
prevented or interrupted in conseguence of any cause beyond the

14
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control of either party, including but not limited to Act of God or -
of the public enemy, war, national emergency, allocation or of
other governmental restrictions upon the use or availability of
labor or materials, rationing, civil insurrection, riot, racial or
civil rights disorder or demonstration, strike, embargo, flood,
tidal wave, fire, explosion, bomb detonation, nuclear fallout,
windstorm, hurricane, sinkholes, earthquake, or other casualty or
disaster or catastrophe, unforeseeable failure or breakdown of
pumping transmission or other facilities, governmental rules or
acts or orders or restrictions or regulations or requirements, acts
or action of any government of public authority or commission or
board or agency or agent or official or officer, the enactment of
any statute or ordinance or resolution or regulation or rule or
ruling or order, order or decree or judgment of restraining order

or injunction of any court, said party shall not be liable for such
non-performance.

18. Indemnification. The Developer agrees to
indemnify, defend and hold harmless Service Company from and
against any and all liabilities, personal injury claims, damages,
costs and expenses (including reasonable attorney's fees including
those on appeal and in bankruptcy proceedings) to which Service
Company may become subject by reason of or arising out of the
Developer's breach or non-performance of this Agreement. This
indemnification provision shall survive the actual connection to
Service Company's water and sewer system.

19. Notice.  Service Company shall provide to developer
timely notice of any proposed rate changes and/or hearings
affecting the Service Company or its rates or ability to provide

service to the Developer at the rates and dates and in the quantity
set forth in this Agreement.

20. This Agreement supersedes all previous agreements or
representations, either verbal or written, heretofore in effect
between Developer and Service Company, made with respect to the
matters herein contained, and when duly executed, constitutes, the
matters herein contained, and when duly executed, constitutes, the
agreement between Developer and Service Company. No additions,
alterations or variations of the terms of this Agreement shall be
valid, nor can provisions of this Agreement be waived by either
party, unless such additions, alterations, variations or waivers

are expressed in writing and duly signed by the party to which they
are to be applied.

15
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21. When required by the context, the singular number -
shall include the plural, and the masculine, feminine and neuter
genders shall each include the others.

22. Whenever approvals of any nature are required by
either party to this Agreement, it is agreed that same shall not be
unreasonably withheld or delayed.

23. Unless otherwise agreed in writing, the submission of
this Developer Agreement for examination by either party to the
other does not constitute an offer by either party but becomes

effective only upon execution thereof by both Service Company and
Developer.

A

24. Failure to insist upon strict compliance of any of
the terms, covenants, or conditions herein shall not be deemed a
waiver of such terms, covenants, or conditions, nor shall any
waiver or relinguishment of any right or power hereunder at anyone

time or times be deemed a waiver or relinquishment of such right or
power at any other time or times.

25. Developer understands and agrees that, this Agreement
or the capacity reserved hereunder cannot and shall not be assigned
or delegated by Developer to third parties without the written

consent of Service Company, which consent shall not be unreasonably
withheld.

26. Service Company shall have the right to inspect, at
its sole cost and expense, Consumer Installations at all reasonable
times, provided that the responsibilities and agreements that apply
to Service Company's use of easement areas, as set forth in
paragraph 10 of this Agreement shall also apply to any and all
actions taken by Service Company pursuant to this paragraph.

27. This Agreement is binding on the successors and
assigns of the parties hereto, including any municipal or
governmental purchaser of Service Company. The rights and
obligations created pursuant to this Agreement shall be deemed to
run with the land described in Exhibit "A" and shall be binding
upon the successors in title or legal interest of Developer's right
and obligations herein. This Agreement shall survive the sale or
transfer of Service Company to any party. '

28. Each party hereby agrees to grant such further
assurance and provide such additional documents as may be required,

16



each by the other, in order to carry out the terms, conditions and
comply with the express intention of this Agreement.

29. The Developer agrees to convey, at Developer cost, by
warranty deed or lien free easement at Service Company's sole
option, O well sites as CIAC, said well sites shall maintain a
minimum distance of 200 feet from any improvements of sources of
pollution. The well sites shall be to the sole satisfaction of
Service Company, and the Developer shall be responsible for all

costs of improvement of the same in accord with the provisions of
this Agreement.

30. Conservation and Reuse of Water Resources. The
Developer agrees to accept and receive Service Company's sewage
treatment plant effluent for spray irrigation or other method(s) of
conservation and/or reuse disposal on the Property or other lands
upon which Developer shall have a perpetual right for such effluent
disposal in a number of gallons egual to the monthly amount of
water provided by Service company to Developer. Developer will, at
Developer's sole cost and expense, install such lines and
facilities for the disposition of said effluent in the Property or
other said lands. Developer agrees to pay Developer's proportionate
share of the lines, transmission costs, reasonably required, on a
gallonage basis, to transport the said effluent to the Property or
such other said lands. The cost shall include, but not be limited
to design, engineering, permitting, construction, legal, inspection
and associated fees and costs related thereto. In the event that an
impact or similar fee for reuse is adopted by Service company,
Developer agrees to immediately pay the same upon notice by Service
Company. In any event, Developer understands and agrees to pay the
income tax effect, or "gross-up", of income taxes associated with

the contribution of any reuse transmission charge, lines or
facilities.

31. Time of the Essence. It is understood and agreed
between the parties hereto that time is of the essence of this

Agreement and this applies to all terms and conditions contained
herein.

IN WITNESS WHEREOF, Developer and Service Company have
executed or have caused this Agreement, with the named Exhibits
attached, to be duly executed in several counterparts, each of
which counterparts shall be considered an original executed copy of
this Agreement.

SIGNATURES ON FOLLOWING PAGE
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WITNESSES: _ ALOHA UTILITIES, INC.

By
rd, President

Print Name;Exmgfg ngQE@Jh

O~ O
Print Name: /rQC:LJ.P /)7@1"2,16/‘

WITNESSES: AIG BARKER SEVEN SPRINGS, L.L.C.

(lﬁi;gl. ) BAKER SHOPPING CENTER

7y PROP
pﬁizf Namea;va~ﬁb5“€;g> | \/Z§ /Lééz

\\KQXLXSLQ»J&QnJ
N

Print Name: NICWL L hunon

Its: PraS(dcn+

STATE OF Florida)

) S8
COUNTY OF Pasco )

The foregeing instrument was acknowledged before me this Qﬁl’

day of f&lm/h/\ ’ 19j6) , by
amd Stephen G. Watford, President of ALOHA UTILITIES, INC., a
Florida Corporation, on behalf said Corporation.

Do, 0@/@

Notary Public __

My Commission Expires: :

STATE OF Alabama)

) SS
COUNTY OF Shelby)
The foregoing instrument was acknowledged before me this (D th
day of _(Quictust , 1995 , by Alex D. Baker, President
of AIG BakerCBhopping Center Properties, L.L.C., as sole member of
AIG Baker Seven Springs, L.L.C., a Delaware limited liability
company, on behalf of said company

S S A

Notary Public
My Commission Expires: 1/;@!0(
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EXHIBIT "A"

SKETCH OF :
SOUTH PARCEL (REVISED) - MITCHELL PORTION

A portion of Lots 37 and 38, Block "B", SEVEN SPIRUINGS HTEIGHTS, as shown on the plat
recorded in Plat Book J, page 26 of the Public Records of Pasco County, Florida, a portion of
Lots 11 and 12, Block B, of said SEVEN SPRINGS HEIGHTS, and a portion of the Northenst
1/4 of the Southeast 174 of Section 23, Township 26 South, Range 16 East, Pasco County,

Florida, all being further described as follows:

Commence at the Northenst corner of the Southeast 1/4 of said Section 23; thence
along the North boundary line of the Southeast 1/4 of said Section 23, North
80°27'07" West, a distance of 45.00 feet to the Westerly right-of-whay line of State
Road 54, Section 14570-2151; thence along the Westerly right-of-way line of snid
State Road 54, South 00°04'42" West, n distance of 427.40 feet to the
Southensterly corner of SPRING HAVEN CONDOMINIUM, PHASE ONE as
shown on the plat recorded in Condominium Plat Book 1, pages 39, 40 and 41 of
the Public Necords of Pasco County, Florida; thence along the South boundary line
of said SPRING HAVEN CONDOMINTUM, PHHASE ONE, South 89*51'30"
West, a distance of 75.86 feet to a point on the North boundary line of
SPRINGHAVEN - TRACTE, as described in Official Record Book 3128, Page
1328 of the Public Records of Pasco County, Florida; thence parallel with and
121.00 feet West of.the East boundary line of the Southeast 1/4 of sald Section 23,
South 00°03°31* West, » distance of 216.87 feel; thence North 89°5620" West, a
distance of 6.50 [eet; thence parallel with and 127.50 feet West of the East
boundary line of the Southeast 1/4 of said Section 23, South 00°03'31° West, a
distance of 8.46 feet to the South boundary line of said SPRINGITAVEN -
TRACT E, the same being the North boundary line of James W. Mitchell Parcet,
as described in OfTicial Record Book 3311, Page 1739 of the Public Records of
Pasco Counly, Florida, for a POINT OF BEGINNING; thence continue South
00'02'31" West, a distance of 154.58 feet to the Westerly boundary line of
Mitehell Boulevard right-of-way Parcel 115; thence along the Westerly boundary
line of said Mitchell Boulevard right-of-way Parcel 115, South 13°32'27" West, a
distance of 75.12 feel; thence continue rlong the Westerly boundary line of said
Mitehell Boulevard right-of-way Parcel 115 and the Westerly boundary fine of
Mitchell Botlevard right-of-way Parcel 114, South 00°03'311" West, a distance of
122.82 feet; thence Nortl 89°56'20" West, s distance of 250.00 feet; thence South
00%03'31" West, a distance of 262.51 feel to the Nontherly boundary line of
Mitehell Boufevard Right-of-Way Parcel 112; thence along the Northerly boundary
line of said Mitchell Boulevard Right-of-Way Parcel 112, South 84°48'52" West, n
distance of 88.35 feet to the West boundary line of said James W. Mitchell Parcel,
1he same being on the East boundary line of Jim Mitchell Ranch, Inc. Parcel, as
deseribed in OfMicial Record Book 1809, Page 1974 of the Public Records of
Prsco Counly, Florida; thence North 00°02'22" East, a distance of 623.71 feet to
the Northwes! corner of said James W, Mitehell Parcel; thence nlong the North
boundary line of said James W. Mitchell Parcel, South 8930'34" Enst, n dlstance
ol 355.72 feet, to the POTNT OF BEGINNING.

The above described parcel contains 3.347 acres, more or less,
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e —————————

EXIBIT “a™

' SKETCH OF
SOUTH PARCEL (REVISED) - MITCHELL/SUNFIELD PORTION

A portion of the Northeast 1/4 of the Southeast 1/4 of Section 23, Township 26 South, Range 16
Cast, Pasco County, Flonda, being further described as follows:

Commence at the Northeast corner of the Southenst 1/4 of said Section 23: thence along
the North boundary line of the Southeast 1/4 of said Section 23, North 89°27'07" West, a
distance of 45.00 feet to the Westerly rieht-of-way line of State Road 54, Section 14570-
2151; thence along the Westerly right-of-way fine of said State Road 54, South 00°04'42"
\Vest, a distance o 427.40 leet to the Southensterly corner of SPRING HAVEN
CONDOMINIUM, PHASE ONE as shown on the plat recorded in Condominium Plat
Book |, pages 39, 40, and 41 of the Public Records of Pasco County, Florida; thence
along the South boundary line of said SPRING HAVEN CONDOMINIUM, PHASE
ONE, South 89°51'30" West, a distance of 75.86 feet to a point on the North boundary
fine of SPRINGHAVEN - TRACT E, as described in Oficial Record Book 3328, proe
1328 of the Public Records of Pasco County, Florida, for a POTNT OF BEGINNING;
thence paraliel with and 121.00 feet West of the East boundary line of the Southeast 1/4
of said Section 23, South 00°03'31" Wesl, a distance of 216.87 feet; thence North
89°56'29" West, a distance of 6.50 feet; thence South 00°03'31" West, a distance of 8.46
feet to the South boundary line of said SPRINGHAVEN - TRACT E, the same being the
North boundary line of James \W. Mitchell Parcel, as described in Official Record Book
3311, page 1739 of the Public Records of Pasco County, Florida; thence North 89°30'34*
Waest, a distance ol 355,72 feet to the Southwest comner of ssid SPRAINGHAVEN -
TRACT E, thg same being the Northwest corner of said James W. Mitchell Parcel, the
same being the East boundary line of the Jim Mitchell Ranch, Inc, Parcel as described in
OfMicial Record Book 1809, page 1974 of the Public Records of Pasco Counly, Florida;
thence along the West boundary line of said James \V, Mitchell Parcel, and the Enst
boundary line of said Jim Mitchell Ranch, Inc, Parcel, South 00°02'22" West, a distance of
623.71 feet to the Northeast corner of Mitchell Boulevard right-of-way Parcel 111, as
described in Official Record Book 1799, page 1788 of the Public Records of Pasco
County, Florids; thence along the Northerly boundary line of said Mitchell Boulevard
right-of-way Parcel 111, South 84°48'52" West, a distance 0/ 117.24 feel to the
Northwesterly comer of said Mitchell Boulevard right-of-way Parcel 111 .thence along
the Westerly boundary line of said Mitchell Boulevard right-of-way Parcel 111, South
00°3130* West, & distance of 30.00 lect to the Southwest comer of said Mitchell !

Boulevard right-of-way Parcel 111, the same being the South boundary line of the

Northeast 1/4 of the Southeast 1/4 of said Section 23, the same being the North right-of-

way line of Milchell Road (Mitchell Ranch Road) as described in Official Record Book

1281, page 1225 of the Public Records of Pasco County, Florida; thence along the South
boundary line of the Northeast 1/4 of the Southeast 1/4 of said Section 23, and the North
right-of-way line of said Mitchell Road, North 89°28'30" West, a distance of 723,89 feet

1o the Southwest corner of the Northeast 174 of the Southenst 1/4 of said Seclion 23;

thence along the West boundary line of the Northeast 1/4 of the Southeast 1/4 of said

Section 23, North 00°08'36" East, & distance of 876.97 feet 1o the Southwest comer of

SPRING HAVEN CONDOMINTUM, PHASE TWO as shown on the pliat recorded in ;
Condominium Plat Book !, pages 71, 72, and 73 of the Public Records of Pasco County, '
Florida; thence along the South boundary line of said SPRING HAVEN

CONDOMTINTUM, PHASE TWO and the South boundary line of sald SPRING MAVEN
CONDOMINTUM,.PHASE ONE, North 89*51'00" East, a distance of 1201.57 feet, to

the POINT OF BEGINNING.

The above described parcel contains 18.767 acres, more or less.
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EXHIBIT "B"
SYSTEM CAPACITY CHARGES

Upon execution of this Agreement, Developer agrees to pay
Service Company System Capacity Charges of $13.914.97 for water
service and $17.588.98 for sewer service to induce Service Company
to reserve B85 ERC's per day for water and &8 ERC's per day for
sewer plant capacities for Developer's proposed connections. Said
systems capacity charges to be paid by Developer are those which
are approved by the Florida Public Service Commission or other
regulatory body with ju;isdiction over Service Company.

OTHER CHARGES
Inspection Charge

Service Company imposes an Inspection Charge egual to its
actual costs, not to exceed two percent of the construction cost,
either actual or estimated, of the subject water and sewer
facilities as installed by the Developer. Developer agrees Lo pay

same prior to Service Company's acceptance of lines and facilities
from Developer.

Recording Charges

Service Company imposes a recording charge equal to its actual
cost. Developer agrees to pay Service Company, prior to Service
Company's acceptance of lines and facilities, the actual recording

charge. Said charges are those established by the Clerk of the
Circuit Court of Pasco County.
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CUSTOMER SERVICE AGREEMENT

\B THIS AGREEMENT made and entered into this gﬁﬁfﬁgay of

O j ;1993 by F5n 3mu Chﬂng and Sing LD’\j Charxg between _ -
p a—égfﬁaﬁk+~Ge§pe§at&en whose address is b%r}fmﬂfhéf\b7 ALm>éw/¢kﬂg7 /<
hereinafter referred to as "Customer", and ALOHA UTILITIES, 24653
INC., a Florida corporation, whose address is 2514 Aloha Place,

Holiday, Florida 34691 hereinafter referred to as "Service
Company, "

WHEREAS, Customer owns certain lands located in Pasco
County, Florida, and described in Exhibit "A", incorporated
herein (the "Property"), on which Customer intends to construct
the following:

Number of units: ]

Type of units: Medicn) (Mhinie

(i.e. single family, multifamily, commercial)
Total Maximum Gallons Per Day: QROO

WHEREAS, Customer is requesting and Service Company 1is
willing to provide central water treatment and distribution and
sewage collection and treatment services to the Property in

accordance with this Agreement, its Tariff and Service
Availability Policy, and applicable rules of the Public Service
Commission;

NOW, THEREFORE, for and 1in consideration of the
premises the mutual undertakings and agreements herein, and for
other good and valuable consideration, the receipt and
sufficiency of which 1is hereby acknowledged, Customer and
Service Company agree as follows:

1. The foregoing statements are true and correct and an
integral part hereof.

2. The definitions set forth as Exhibit "B" and
incorporated herein shall apply to this Agreement.

3. System Capacity Charges. Upon execution of this
Agreement Developer shall pay to Service Company the following
"System Capacity Charges:"

Water Service Charge: $ | ,,4L.90
Sewer Service Charge: $ 2 |44, &
Total System Capacity Charge: $ 3¢%di. L

Upon payment of said System Capacity Charges, Service Company




M
“

agrees to provide water and sewer service to the Property within
60 days in accordance with the terms of this Agreement. In the
event Customer utilizes capacity for more Gallons Per Day than
are 'set forth above, he or she shall be required to pay the
System Capacity Charges for such excess capacity within 30 days
of demand by Service Company at the System Capacity Charge then
in effect. ©Notwithstanding anything herein to the contrary, if
the Property uses capacity in excess of the amounts secured
under this Agreement, Service Company may require payment of
additional System Capacity Charges as a condition of providing
continued service.

4, Service Connection. Customer shall be responsible for
connecting the Consumer Installation to the water meter or sewer
lines of Service Company at the Point of Delivery. BApplication
for the installation of water meters shall be made at least
seventy-two (72) hours in advance, not including Saturdays,
Sundays, and holidays. All Consumer Installation connections
shall be made in accordance with standard engineering practices,
must be inspected by Service Company before backfilling and
covering of any pipes. Notice to Service Company requesting an
inspection of a Consumer Installation connection and requests
for installation of water meters shall be made to Service
Company at least seventy-two (72) hours in advance, not
including Saturdays, Sundays, and holidays. Customer shall bear
the cost of constructing, operating, repairing or maintaining
Consumer Installations and Service Company's inspection and
recording charge (if any) in effect at the time of connection.

5. Domestic Waste. No substance other than domestic
wastewater will be placed into the sewage system and delivered
to the lines of the Service Company. Should any non-domestic

wastes, grease or oils, including, but not limited to, floor wax
or paint, be delivered to the lines, the Consumer will be
responsible for payment of any cost incurred to correct or

repair any resulting damage, and Customer will so advise all
residents of the Property.

6. Rates. Service Company agrees that the rates to be
charged to Customer shall be those set forth in the tariff of

Service Company approved by the applicable governmental agency
which may be amended from time to time.

7. Exclusive Right to Provide Service. Customer shall
not allow anyone other than Service Company to provide potable
water or sewer services to the Property.
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8. Guaranteed Revenue. Pursuant to Service Company's
Service Availability Policy, Service Company may require the
Customer to pay a guaranteed revenue charge which is equal to
the minimum rate (base facility charge) for each water and sewer
(wastewater) equivalent residential connection if Customer fails
to begin recieving service within 120 days of the date of this

Agreement.

9. Binding Effect of Agreement. This Agreement shall be
binding upon Customer and Service Company and thelr respective
assigns and successors. The rights and obligations created

pursuant to this Agreement shall be deemed to run with the land.
This Agreement may not be assigned without Service Company's
written consent.

10. Laws of Florida. This Agreement shall be governed by
the laws of the State of Florida, and shall be subject to any
approvals which must be obtained from governmental authority.
Time is of the essence under this Agreement.

11. Costs and Attorney's Fees. In the event the Service
Company or Customer is required to enforce this Agreement by
Court proceedings or otherwise, the prevailing party shall be
entitled to recover from the other party all attorneys fees and
costs incurred, including such fees and costs on appeal.

12. Force Majeure. In the event that the performance of
this Agreement by either party to this Agreement is prevented or
interrupted in consequence of any cause beyond the control of
either party, said party shall not be 1liable for such
non-performance.

13. Conservation and Reuse of Water Resources. The
Customer agrees to accept and receive Service Company's sewage
treatment plant effluent for spray irrigation on the Property.
In that event Customer shall bear the cost of installing lines
and facilities for the disposition of effluent on the Property.
Customer agrees to pay capital and gallonage charges as may then
be approved by the appropriate governmental authority and in
effect at the time reuse water becomes available to the
Property.

IN WITNESS WHEREOF, Customer and Service Company have
executed or have caused this Agreement, with the named Exhibits
attached, to be duly executed in several counterparts, each of



.

Which counterparts shall be considered an original executed copy of this Agreement.

WITNESSES:
N ’

il ) \LE
‘,;-'/ \/vonne g&ct(er

¥\//[ i /é/ 2o Stepheny (Ao VC&
///j_w\i C Coabo \
The/forgoing instrument was acknowledged before me this 4+ day of LA JOUSE
1992, by Stephen G. Watford, President of ALOHA UTILITIES, INC., a Florida Corgoration, on

behalf of said Corporation.
ﬁ@nv@u o“/ /%Mcab
Notary Public 4

. ! H
MOTARY PUBLIC STATEOF FLORIDA
VCOMMISSIOH NO.CCe99759

My Commission Expires:

VSENESSES: _
[ 24 ﬁ AL _ By: M/&A&ZW

Fong Méi Chang /

> e e

Tahon  CeAMe.

Pouusr Ciang By. A;EMW%;:ZL_{.\/
K : Sing Long CRéng

Pfian O DT

STATE OF FLORIDA )
S8

)
COUNTY OF PASCO )

The foregoing instrument was acknowledged before me this _27th day of _July, 1998 , by Fong
Mei Chang and Sing Long Chang, individuals.

N |
U o 1

/

Not?“y Plblic  /

OFFIGIAL NOTARY SEAL
JAYNE K JACKSON

NOTARY PUBLIC STATE OF FLORIDA

COMMISSION NO. CC739734

My Commission Expires:
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Schedule A

A PORTION OF THE BR 1/¢ OF THE NE 1/4 OF SECTION 23, TOWNSHIP 26
SOUTH, RANGE 16 EAST, PASCO COUNTY, PLORIDA, BEING FURTHER
DESCRIBED AS FOLLOWS: COMKENCE AT THE NE CORNER OF THR NE 1/4
OF SAID SECTION 23 FOR A POINT OF REFERENCE; THENCE ALONG THE
EAST LINE OF SAID Nf 1/4 OF SRCTION 23, S 00°07749" W, 1881.05
FEET; THENCE N 859°23°31% W, 50.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE N £5°23'31" W, 250.00 YEET) THENCE N
00°07749* R, 350.00 PEET, THENCE S 9§9°23’31~ X, 250.00 ¥KET;
THENRCE ALONG TWR WRET RIGHT-OF-WAY LINE OF STATE ROAD NO 54, AS
IT I3 NOW RATABLISHRD, 8 00°07/45" W, 350.00 PETET TO THE POINT
OF BRGINNING.
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EXHIBIT "B”
DEFINITIONS

a. "Customer" - The person(s) or entity/entities on
the Property that actually utilize the water and sewer services
of Service Company, which may include Customer.

b. "Consumer Installation" - All facilities on the
Consumer's side of the Point of Delivery (as hereinafter
defined).

c. "Equivalent Residential Connection (ERC)" =-A

factor used to convert a given average daily flow of water (ADF)
to the equivalent number of residential connections. For this
purpose, the average daily flow of one equivalent residential
connection (ERC) is 270 gallons per day (gpd).

d. "Point of Delivery" - The point where the sewer
pipes or water meters of Service Company connect with the pipes
of the Consumer. Unless otherwise indicated in writing, Point

of Delivery shall be at the Consumer's lot line.

e. "Service" - The readiness and ability on the part
of Service Company to furnish and maintain water treatment and
distribution and sewage collection services to the Point of
Delivery for Customers (pursuant to applicable rules and regula-
tions of applicable regulatory agencies.)

f. "System Capacity Charge" - The charge made by the
Service Company for each new connection to the utility system,

which charge is designated to defray a portion of the cost of
the utility system.
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6915 Perrine Ranch Road
New Port Richey, FL 34655
(727) 372-0115 Fax (727) 372-2677

www.aloha-water.com

Facsimile Cover Sheet

To:  Jay Doucette Fax: 942-4174

Spring Engineering, Inc.

From: Jennifer Wilkowski Pages: 6
Date: 7/19/2005 Time: 12:00 p.m.

Comments: Please find attached a Service B letter for the Trinity Springs
Professional Center as well as a copy of our Refundable Advance Agreement.
Should you have any questions, please contact our office.

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANSMITTED MATERIAL IS
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRANSMISSION.
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6915 Perrine Ranch Raad
New Port Richey, F£ 34655

(727) 372-0115 Faw (727) 372-2677
wir.aloha-waten. com

July 19, 2005

Mr. John “Jay” E. Doucette
Spring Engineering, Inc.
3014 US Hwy 19

Holiday, FL 34691

Re:  Trinity Springs Professional Center

To Whom it May Concern:

Please be advised that Aloha Utilities, Inc. has, or will create, sufficient water and sewage
treatment plant capacity to service the above-mentioned property. Services will be
provided in accordance with the level of service standards specified in the Pasco County
Comprehensive Plan, as amended. Aloha Utilities, Inc. is willing to provide service in
accordance with Aloha's standard service terms as approved by the Florida Public Service
Commission and is willing to provide service from its nearest existing point of delivery.

If I can be of any further assistance, please feel free to contact my office.
Sincerely

Pamela Yacobelli
Administration Manager

PY/jlw

doc/serviceB




REFUNDABLE ADVANCE AGREEMENT

THIS AGREEMENT is made and entered into this day of , 20

by and between , a Florida corporation, hereinafter "DEVELOPER,"
and the ALOHA UTILITIES, INC., a Florida corporation, hereinafter "ALOHA."

WHEREAS, DEVELOPER is desirous of extending ALOHA's water, sewer and reclaim

systems in the manner described in Exhibit "A," which is incorporated herein by reference (the
"Project"); and,

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent
contractor, identifying the cost of the Project (including contractor's fees) which is attached
hereto as Exhibit ""B," and incorporated herein by reference; and,

WHEREAS, ALOHA is desirous of having its water, sewer and reclaim systems
extended through construction of the Project, in order to serve the property identified in Exhibit
"C," and incorporated herein by reference.

NOW, THEREFORE, in consideration of the payment of $10, and mutual covenants

contained herein, the receipt and sufficiency of which is hereby acknowledged, the
DEVELOPER and ALOHA agree as follows:

1. DEVELOPER shall pay all costs associated with the Project including, but not limited
to, engineering, construction, legal, permitting, inspection and administration. Such costs shall
include any reasonably and prudently incurred by Aloha as a result of the Project.

2. ALOHA may provide periodic inspection of such construction for compliance with
approved plans and specifications, although it has no obligation to do so.

3. The parties agree that the hydraulic design capacity of the Project is gallons per
day ("Project Capacity").

4, DEVELOPER shall convey ownership of all facilities comprising the Project without
encumbrances to ALOHA after completion of construction in full accordance with approved
plans, specifications and permit conditions by bill of sale, easement, and other necessary
documentation in a form reasonably acceptable to ALOHA, with accompanying cost records.
Upon receipt of the cost information, ALOHA shall establish the Project cost for purposes of this
Agreement, which shall include all costs and expenses incurred by the Developer which may be
capitalized as project costs for regulatory accounting purposes ("Project Cost").

5. DEVELOPER shall provide as-built plans and specifications certified by a
professional engineer registered in the State of Florida prior to acceptance by ALOHA.

6. DEVELOPER shall hold ALOHA harmless of any and all liability related to the
construction, operation or maintenance of the Project incurred or occurring prior to acceptance

by ALOHA, except to the extent such liability arises out of the gross negligence or willful
misconduct of ALOHA.



7. ALOHA shall collect a refundable advance fee from each new customer or developer
that proposes to connect directly to the Project which shall reflect the new customers pro rata
share of the cost of the Project according to the hydraulic design capacity of the proposed user's
demand on the Project. The refundable advance fee shall be determined by dividing the design
hydraulic capacity demand of the new user by the Project Capacity, and multiplying the result by
the Project Cost. ALOHA may deduct a one percent administration fee from the refundable
advance fee prior to payment to DEVELOPER. The refundable advance fee shall be paid to
DEVELOPER within 30 days of collection by ALOHA.

8. Hydraulic calculations shall be prepared by the DEVELOPER'S professional engineer
for approval by ALOHA which approval shall not be unreasonably withheld. Design hydraulic
capacity and demand calculations shall consistently utilize "peak hour" rates.

9. ALOHA shall make a refundable advance to the DEVELOPER of the amount of the
fee collected from each customer or developer who directly utilizes the line extension referenced

herein. Such refundable advance shall be paid prior to any customer or developer utilizing such
line extensions.

10. It is specifically agreed and understood that ALOHA'S obligation hereunder shall
cease five (5) years from the date of the execution hereof. Any payments made by third parties
to ALOHA, its successors and assigns, subsequent to the seventh anniversary hereof shall not be
subject to refundable advance treatment. Additionally, ALOHA'S obligation hereunder shall be
that of a transfer agent, and ALOHA shall not, under any circumstances, have any obligation to
make refunds to DEVELOPER in excess of those amounts actually collected by ALOHA from
the utilization of the facilities described in Exhibit "A" by third parties.

11. This Agreement shall be governed by the laws of the State of Florida. In the event of
any litigation between the parties arising out of this Agreement, the prevailing party shall be
entitled to reimbursement from the other party for all costs and expenses of such litigation,
including reasonable attorney's fees, including appeals.

12. This Agreement shall be binding on and inure to the benefit of the parties, their
respective successors and assigns.



IN WITNESS WHEREOF, the parties have set their hands and seals this day of

, 20

WITNESSES: ALOHA UTILITIES, INC.
By:
Stephen G. Watford, President

Print Name:

Print Name:

STATE OF FLORIDA

COUNTY OF PASCO

The foregoing instrument was acknowledged before me this day of

, 20 , by Stephen G. Watford, President of ALOHA UTILITIES,
INC., a Florida Corporation, who is personally known to me, on behalf of said Corporation.

Notary Public

My Commission Expires:




WITNESSES:

By:
Print Name: ' Print Name:
Print Name:
STATE OF FLORIDA
COUNTY OF PASCO
The foregoing instrument was acknowledged before me this day of
, 20 , by ,
of. , a Corporation, who
is personally known to me or produced as identification, on behalf of
said corporation.
Notary Public

My Commission Expires:
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(5 > SPRING ENGINEERING, INC.
e ENGINEERING * LAND PLANNING * ARCHITECTURE

July 20, 2005 Sent via U.S. Mail

Aloha Utilities, Inc.
6915 Perrine Ranch Road
New Port Richey, FL 34655

ATTENTION: Steve Watford
President

REFERENCE: Trinity Springs Professional Center
SEI Project No. 2002-33

SUBJECT: Reuse Water
Dear Steve,

As you know we have been trying to get our plans approved and the FDEP permit applications signed
by Aloha Utilities for the Trinity Springs Professional Center project. The applications were
submitted on September 30, 2004. One of the items that has been a special concern to our clients is
your requirement to extend a 6-inch reuse line under SR. 54 and north along Little Road
approximately 2250 feet to provide irrigation water to our project. The cost to install this line is
approximately $120,000.00.

We have talked to Tom Walden at the Public Service Commission about this specific requirement and
he advises that the Commission does not regulate territories for reuse water. He suggested that we
ask you to provide us with the specific PSC Rule or other statute that mandates the use of your reuse
water and requires a developer to make a connection and extend a line several hundred feet to their
property. Please provide this information to us as soon as possible.

Our client would have no objection to using your reuse water if it were made available by Aloha
Utilities at the property line, but to require the line to be extended at the cost of $120,000.00 to our
client is unreasonable.

o LTI g rees e 2 T TS SRSV B B O LI
riease sign tne FDEP dppuCation 10Is dld Tewul i Ll WO US ad SOUit a8 pOssivie, Give us & call zf

you have any questions or need additional information.
Sincerely,

SPRING ENGINEERING, INC.

it Pl

Roland P. Dove, P.E.
Director of Engineering

RPD/mb

cc: Phil Chesnut (via fax # 727-846-7733)
Tom Walden (via fax # (850) 413-6951)
Dr. David Dempsey (via fax # (727) 939-2144)

(727) 938-1516
3014 U.S. Highway 19 ‘ Holiday, Florida 34691 Fay: 049.4174



SPRING ENGINEERING, INC.

ENGINEERING ¢ LAND PLANNING » ARCHITECTURE

FAC LE COVER SHEET
DATE: Qctober 7, 2003 TIME:__ 1:12 p.n.

PAGE 1 OF_1_ PAGES

TRANSMITTED TO: Aloha Utilities, Inc.
ATTENTION: PAMELA YACOBELLI
FAX NO.; 727-372-2677
FROM: John “Jay” E. Doucette
Project Manager
PROJECT NAME(s): Trinity Springs Professional Center
PROJECT NO.(s): 2002-33
SUBJECT: ' Water and Sewer Impact Fees
COPY TO: Philip Chesnut (Via fax # 727-846-7733)
COMMENTS:

Dear Ms. Yacobelli:

Per our conversation this morning, Aloha Utilities is planning a meeting within the next two
(2} weeks to re-evaluate whether this 6" re-use water main is going to be required.

In the mean time, I will advise Mr. Phil Chesnut to execute the Developer Agreement and
pay all required utility fees.

Please let me know if there is anything I can do to help expedite this process.
If you have any questions or need additional information, please call our office.

Thanks,
Jay

JD:tlb

1f you do not reccive gll__1 _ sheets, or if you have any questions, please call (727)938-1516

" 727)938-1516
3014 U.§, Highway 19 Hofiday. Florida 34691 ! Faxz 942-4174
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Aloha “Utilities, Dne.

6915 Peviine Ranch Road
NNew Port %&ﬂz/@% FL 34655
(727) 372-0115 Gaw (727) 372-2677

wavw. atoba - watev.com

Facsimile Cover Sheet

To:  Phillip Chestnut Fax: 846-7733
From: Jennifer Wilkowski Pages: 5
Date: 2/23/2006 Time: 11:15 a.m.

Comments: Attached is a revised Refundable Advance Agreement with the
corrected time period in paragraph 10.

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANSMITTED MATERIAL IS
ILLEGIRTEOR TE YOITNNO NNT RECRTVR ATT DAMEC NE TH A NTOMATOOTART



GulfStream
L |

Community Bank

April 4, 2006

Aloha Utilities, Inc.

Stephen G. Watford, President
6915 Perrine Ranch Road

New Port Richey, Florida 34655

RE: Trinity Springs Professional Center
Dear Mr. Watford:

Gulfstream Financial Properties, Inc., a subsidiary of Guifstream Community Bank
agrees to pay the cost to install a 4” dry line across the front of out property located on
Little Road. The purpose of this line is for reclaimed water.

Gulfstream Financial Properties also agrees to accept reclaimed water provided by Aloha
Utilities at such time it is available.

Gulfstream Financial Properties does not object to executing a “Refundable Advance
Agreement” once we receive a copy of the proposed agreement fully completed and
including Exhibits A, B, and C as referenced in the “Refundable Advance Agreement”
previously provided to us by your office.

Please advise as soon as possible if this commitment to pay our fair prorated share of the
costs for installation of the reclaimed water line along Little Road ending at the Seven
Springs Medical Center adjoining our property to the north will be sufficient so we can
proceed with the development of the Trinity Springs Professional Center site.

We need to obtain your signature on the proposed “Development Agreement” and the
D.E.P. Water and Sewer Application.”

We delivered the completed developer’s agreement along with checks for fees to your
office but was advised Aloha Utilities, Inc. would not execute the DEP application and
the Development Agreement until we agreed to absorb our share of the cost of the
reclaimed water lines.




Aloha Utilities, Inc.
April 4, 2006
Page 2

I hope this commitment as stated above is sufficient to enable us to proceed with
completion of the Developer’s Agreement and DEP application.

A prompt confirmation of our request would be appreciated.
Sincerely,

Philip H. Chesnut
President and CEO

Cc: Spring Engineering



HAloha “Usilities, Dne.

6915 Peviine Ranch Road
New Port Richey, FL 34655
(727) 372-0115 G (727) 372-2677

wwev.aloha - watev.con

Facsimile Cover Sheet

To: Phil Chestnut Fax: 846-7733
Gulf Stream Community Bank

From: Pamela Yacobelli Pages: 5

Date: 5/12/2006 Time: 9:00 a.m.

Comments: Please review the attached Refundable Advance Agreement, this
agreement has been modified. Please note paragraph 13 which you will need to
modified for your project. Also attached is the hydraulic design capacity.

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANSMITTED MATERIAL IS
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRANSMISSION.



e}
CIVIL ENGINEERING ASSOCIATES INC.

June 8, 2006

Ms. Pam Yacobelli

Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey, Florida 34655
Reference:  Trinity Springs
CEA File No. 0404-01-09

Dear Ms. Yacobelli:

Attached is a revised Reuse Allocation Spreadsheet showing the percentage of the cost to
be shared by the listed properties for an extension of the Reuse main to Trinity Springs.

If you have any questions, please telephone.

Sincerely,

CIVIL ENGINEERING ASSOCIATES, INC.

Dale D. Ernsberger, P.E.

de/de

6820 E. Linebaugh Avenue, Suite C TEL 813-903-0904
Tampa, Florida 33625 FAX 813-926-6187



ALOHA UTILITIES, INC.
Reclaimed Water System

North Littte Road Reuse Customers - Revised 06/08/06 for Trinity Springs Agreement

Irrigated Annual Percentage
Customer Tract Size Percent Area Irrigation  Est. ADF  of Total
No. Development or Owner Name Sq. Ft. Irrigable  Sq. Ft.  Multiplier  GPD Usage
1 Manos 15.0 AC parcel (Est 80% Developable) 522,720 25.0 130,680 0.090 11,761 26.27
2 Manos 18.5 AC Parcel 805,860 25.0 201,465 0.090 18,132 40.51
3 Trinity Springs Medical Center 143,748 25.0 35,937 0.090 3,234 7.23
4 Chang Medical Center 60,984 25.0 15,246 0.090 1,372 3.07
5 Seven Springs Medical Park Lot 1 24,843  20.0 4,969 0.090 447 1.00
Lot 2 25,447 20.0 5,089 0.090 458 1.02
Lot 3 17,944  20.0 3,589 0.090 323 0.72
Lot 4 82,009 20.0 16,402 0.090 1,476 3.30
lot5 24,161 20.0 4,832 0.090 435 0.97
Lot 6 24,760 200 4,952 0.090 446 1.00
Lot7 21,042  20.0 4,208 0.090 379 0.85

Common Area 70,000 100.0 70,000 0.090 6,300 14.07

Total 1,823,518 497,369 44,763 100

*Irrigation quantity supplied by Developer Engineer
based on two waterings/week of 0.5 inches.




Subject: Refundable Advance Agreement

From: Development <development@ aloha-water.com>
Date: Tue, 13 Jun 2006 17:02:42 -0400

To: Philip Chesnut <pchesnut@gscbank.com>

Mr. Chesnut,

As requested by Bill Bennett of Alpha Contractors, please find attached a copy of the Refundable Advance
Agreement to be modified to suit your project.

Sincerely,

Jennifer Wilkowski
Administrative Assistant
Alocha Uti;%Eéegi_Inc.

!

Content-Type: application/msword i
|Refundable_Advance_Agreement_TrinSpgsProfPk6-9-06.doc. ‘
| Content-Encoding: base64

|




.
REFUNDABLE ADVANCE AGREEMENT

THIS AGREEMENT is made and entered into this day of , 20 , by and

between , a Florida corporation, hereinafter "DEVELOPER," and the ALOHA
UTILITIES, INC., a Florida corporation, hereinafter "TALOHA."

WHEREAS, DEVELOPER is desirous of extending ALOHA's water, sewer and reclaim systems in the
manner described in Exhibit ""A," which is incorporated herein by reference (the "Project"); and,

WHEREAS, DEVELOPER has obtained a proposal for the Project from an independent contractor,

identifying the cost of the Project (including contractor's fees) which is attached hereto as Exhibit ""B," and
incorporated herein by reference; and,

WHEREAS, ALOHA is desirous of having its water, sewer and reclaim systems extended through

construction of the Project, in order to serve the property identified in Exhibit '""C," and incorporated herein by
reference.

NOW, THEREFORE, in consideration of the payment of $10, and mutual covenants contained herein,
the receipt and sufficiency of which is hereby acknowledged, the DEVELOPER and ALOHA agree as follows:

1. DEVELOPER shall pay all costs associated with the Project including, but not limited to,
engineering, construction, legal, permitting, inspection and administration. Such costs shall include any
reasonably and prudently incurred by Aloha as a result of the Project.

2. ALOHA may provide periodic inspection of such construction for compliance with approved plans
and specifications, although it has no obligation to do so.

3. The parties agree that the hydraulic design capacity of the Project is gallons per day ("Project
Capacity").

4. DEVELOPER shall convey ownership of all facilities comprising the Project without encumbrances
to ALOHA after completion of construction in full accordance with approved plans, specifications and permit
conditions by bill of sale, easement, and other necessary documentation in a form reasonably acceptable to
ALOHA, with accompanying cost records. Upon receipt of the cost information, ALOHA shall establish the
Project cost for purposes of this Agreement, which shall include all costs and expenses incurred by the
Developer which may be capitalized as project costs for regulatory accounting purposes ("Project Cost").

5. DEVELOPER shall provide as-built plans and specifications certified by a professional engineer
registered in the State of Florida prior to acceptance by ALOHA.



6. DEVELOPER shall hold ALOHA harmless of any and all liability related to the construction, operation or

maintenance of the Project incurred or occurring prior to acceptance by ALOHA, except to the extent such
liability arises out of the gross negligence or willful misconduct of ALOHA.

7. ALOHA shall collect a refundable advance fee from each new customer or developer that proposes
to connect directly to the Project which shall reflect the new customers pro rata share of the cost of the Project
according to the hydraulic design capacity of the proposed user's demand on the Project. The refundable
advance fee shall be determined by dividing the design hydraulic capacity demand of the new user by the
Project Capacity, and multiplying the result by the Project Cost. ALOHA may deduct a one percent

administration fee from the refundable advance fee prior to payment to DEVELOPER. The refundable advance
fee shall be paid to DEVELOPER within 30 days of collection by ALOHA.

8. Hydraulic calculations shall be prepared by the DEVELOPER'S professional engineer for approval

by ALOHA which approval shall not be unreasonably withheld. Design hydraulic capacity and demand
calculations shall consistently utilize "peak hour" rates.

9. ALOHA shall make a refundable advance to the DEVELOPER of the amount of the fee collected
from each customer or developer who directly utilizes the line extension referenced herein. Such refundable
advance shall be paid prior to any customer or developer utilizing such line extensions.

10. 1t is specifically agreed and understood that ALOHA'S obligation hereunder shall cease five (5)
years from the date of the execution hereof. Any payments made by third parties to ALOHA, its successors and
assigns, subsequent to the fifth anniversary hereof shall not be subject to refundable advance treatment.
Additionally, ALOHA'S obligation hereunder shall be that of a transfer agent, and ALOHA shall not, under any
circumstances, have any obligation to make refunds to DEVELOPER in excess of those amounts actually
collected by ALOHA from the utilization of the facilities described in Exhibit "A" by third parties.

11. This Agreement shall be governed by the laws of the State of Florida. In the event of any litigation
between the parties arising out of this Agreement, the prevailing party shall be entitled to reimbursement from

the other party for all costs and expenses of such litigation, including reasonable attorney's fees, including
appeals.

12. This Agreement shall be binding on and inure to the benefit of the parties, their respective
successors and assigns.

13. DEVELOPER agrees to complete construction, at its expenses, of that portion of the Project
consisting of a 6” reclaimed water line extending from Aloha’s existing 24” line on the south side of State Road
54 to the Property (“Reclaimed Water Line”) within 120 days following Aloha’s approval of the construction
plans (the “Construction Deadline”). Developer shall deliver the construction plans to Aloha within sixty (60)
days of the date of this Agreement, and Aloha’s approval of the plans shall not be unreasonably withheld,
delayed or conditioned. If Developer fails to complete construction of the Reclaimed Water Line by the
Construction Deadline, Developer agrees that Aloha shall have the right to discontinue water and wastewater
service to the Property until construction is completed and the Reclaimed Water Line is accepted by Aloha.



The Construction Deadline may be extended due to delays beyond the control of Developer, provided
Developer 1is diligently prosecuting completion of construction. Should any such delay be occasioned by
Developer’s inability to secure an easement or right of way approval for the Reclaimed Water Line, such delay
shall not extend the Construction Deadline by more than ninety (90) days. Aloha shall provide ten days written
notice to Developer prior to discontinuing service. In order to avoid a discontinuation of service, or to
reconnect service, Developer may post a bond, irrevocable standby letter of credit, or deposit cash with Aloha
in an amount equal to the cost of completion of construction of the Reclaimed Water Line and all appurtenant

costs. In that event, Aloha shall continue or resume service to the Property pending completion of the
Reclaimed Water Line.

14. Aloha agrees that it will not deny, withhold or delay any approvals needed from Aloha for the

issuance of a Certificate of Occupancy by Pasco County for the on the
Property as a result of Developer’s failure to construct the Reclaimed Water Line prior to the date of this
Agreement.
IN WITNESS WHEREOF, the parties have set their hands and seals this day of
, 20
WITNESSES: ALOHA UTILITIES, INC.
By:
Stephen Watford, President
Print Name:
Print Name:
STATE OF FLORIDA
COUNTY OF PASCO
The foregoing instrument was acknowledged before me this _____ day of

20____, by Stephen Watford, President of ALOHA UTILITIES, INC., a Florida Corporation, who is personally
known to me, on behalf of said Corporation.

Notary Public

My Commission Expires:




WITNESSES:
By:
Print Name: . Print Name:
Print Name:
STATE OF FLORIDA
COUNTY OF PASCO
The foregoing instrument was acknowledged before me this day of
, 20 , by , of
,a Corporation, who is personally known to me or
produced as identification, on behalf of said corporation.
Notary Public

My Commission Expires:




Subject: RE: Refundable Advance Agreement
From: Philip Chesnut <pchesnut@ gscbank.com>
Date: Tue, 13 Jun 2006 17:42:24 -0400

To: Development' <development@aloha-water.com>

CC: "'connbill7@yahoo.com™ <connbill7 @yahoo.com>

Ms. Wilkowski,
I am in receipt of the Refundable Advance Agreement which was suppose to be
modified to fit our project, Trinity Springs Professional Center.

This agreement is the exact copy you recently provided me as prepared for
Realm Management, LLC. You left the parties to the agreement blank and it is
not clear if your intent is for Realm Managment, LLC to be the Developer or
Trinity Springs. The Realm Management agreement was signed by it Managing
Member, Warren Dunphy but the page for Aloha Utilites, Inc. is not signed.

There is no reference to our fair share payment as no schedules A, B, or C
have been included.

Please direct a corrected agreement with all referenced schedules as soon as
possible. It is my understanding that we will agree to pay our fair share of
the costs associated with the installation of this reclaimed water line
which you provided as an attachment received from Aloha Utilities on May 12,
2006. This document was referenced as "North Little Road Reuse Customers -
revised 02/15/06. :

This matter has gone on for over almost two years and we still do not have
an agreement relevant to what you are asking us to do.

Who is intended to be the developer?
What is our fair share to be reimbursed?

when will we get a copy of "Exhibit a", a description of Aloha's water,
sewer and reclaimed water systems as called for in the document?

What are the anticipated costs as referenced as "Exhibit B"?
what is the property description referred to as "Exhibit C"?

Please respond to this request as soon as possible. It is imperative we be
allowed to obtain necessary permits to allow us to utilize water and sewer
services associated with this project.

These delays and Alcha's refusal to cooperate have been costly and damaging.

Thank you and I will look forward to a prompt reply from you or the
appropriate representative of Aloha Utilities, Inc.

Philip Chesnut
Gulfstream Financial Properties
Trinity Springs Proessional Center

----- Original Message-----
From: Development {mailto:develcoment@aloha-water.com]




Sent: Tuesday, June 13, 2006 5:03 pPM
To: Philip Chesnut
Subject: Refundable Advance Agreement

Mr. Chesnut,

As reqguested by Bill Bennett of Alpha Contractors, please find attached
a copy of the Refundable Advance Agreement to be modified to suit your
project.

Sincerely,

Jennifer Wilkowski

Administrative Assistant
Aloha Utilities, Inc.



GulfStream
=

Community Bank 5 s

June 15, 2006

Mr. Stephen Watford, President
Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey, Florida 34655

RE: Gulfstream Financial Properties (Trinity Springs Professional Center)

Dear Mr. Watford:

This letter is to advise you that I have filed a complaint against Aloha Utilities, Inc. with
the Florida Public Service Commission.

We have made numerous requests to your office to resolve the pending issue of a
reclaimed water line you propose to be installed along Little Road north of SR 54.
Aloha Utilities, Inc. has refused to cooperate with us and we have been unable to obtain
permits to connect to the existing water and sewer source available at our property.

We continue to receive a Refundable Advance Agreement which is incomplete and
references Exhibits A, B and C have never been provided.

I have written to you previously on this matter and never received a reply. In dealing with
your staff personally, through our engineering consultant, Spring Engineering, and our
general contractor, Alpha Contractors, we still have not received a satisfactory
explanation as to what you require to enable us to obtain utilities to our site.

This lack of cooperation has created a hardship in that we cannot proceed with plans to
complete development of this site. Our plans to construct a branch bank on this site have
also been delayed.

I am requesting a meeting with you to discuss this situation which has been on going for
over 18 months. I can assure you, we have made every effort to cooperate in this matter.

Sincerely,

hilip H. Chesnut, President

Cc: Spring Engineering
Alpha Contractors




6915 Pevrine Ranch “RKoad
%euu@aw%/mf, FL 34655

(727) 372-0115 Fax (727) 372-2677
winwr. aloha -water.cam

July 7, 2006

Mr. Philip H. Chesnut, President
Gulfstream Community Bank
9037 U.S. Highway 19

P.O. Box 220

Port Richey, FL. 34673

VIA FACSIMILE AND REGULAR MAIL

Re:  Florida Public Service Commission
’ Request #701605W

Dear Mr. Chesnut:

This letter is in response to your above mentioned PSC request and also your certified letter to
Mr. Watford received June 16, 2006.

As you know your project, Trinity Springs Professional Center, and the Alligators Restaurant
Project to the south of you are each entering into refundable advance agreements. The Alligators
Restaurant is connecting to our existing re-use main on S.R. 54 and extending it to the north end
of their property for you to connect to and extend to the north end of your project. There has
been a considerable amount of time and effort between Alligators Restaurant and Aloha Utilities

consulting engineer to find the most cost effective way to design the connection and extension of
the re-use line for all parties concemed.

The Alligators Restaurant modified our original refundable advance agreement to reflect the
. agreement between both parties. When their agreement was complete and executed, we sent you
a copy and told you that you could use their agreement, if you did not like our original



Mr. Philip H. Chesnut, President
July 7, 2006
Page 2

agreement, but that you would need to modify paragraph thirteen to best fit your project. The
remaining documents to complete are as follows: Exhibit A is a description of the re-use line
you are extending. Exhibit B is a proposal from your contractor identifying the cost of the

project to extend the re-use line. Exhibit C is a legal description of your property. All of these
documents need to be provided by you to Aloha.

We have had numerous conversations with Bill Bennett, from Alpha Contractors (your
contractor), regarding the progress of this project in the last month or two. Your engineering
firm, Spring Engineering, is the same engineering firm for the Alligator Restaurant and has been
involved in the placement of this re-use transmission line. We are still waiting on plans from you

which include your re-use connection from the north property line of Alligators to the north end
of your property.

In preparing your Department of Environmental Protection permit application for signature we
have found that the water forms were completed incorrectly by you. The form states that Aloha

Utilities is the permittee. We have sent these forms back to your engineer to have them revised
and signed by the owner/owner representative.

The plans and cost of the re-use line being extended by Alligators Restaurant are almost complete
which will allow you to complete your re-use line extension plans.

We have and will continue to make every effort to process your plans as quickly as possible once
the appropriate paper work is completed by your engineer and forwarded to us.

Should you have any further questions, please give me a call.

Sincerely,

Pamela Yacobelli
Administration Manager

Ipy
c: Xinia Kerr, Florida Public Service Commission

admin/letters/06psccomplaint/ChesnutGulfStream-SlowDevelopment



HAloha “Utilities, Dne.

6915 Pevvine Ranch Road
New Powt %o/mz;/, FL 34655
(727) 372-0115 Faxs (727) 372-2677

ww. aloba - watev.conmv

Facsimile Cover Sheet
To:  Mr. Phillip H. Chestnut, President  Fax: (727) 846-7733
Gulfstream Community Bank
From: Pamela Yacobelli Pages: 3
Date: 7/6/2006 Time: 345 pm.

Comments: Florida Public Service Commission Request #701605W

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANSMITTED MATERIAL IS

TTEQMIENAR TEVATITNNNNT DEAETULR ATT DAMLIC ME TD ANTORMMTCOTNANT
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Request No. 701605W Name r ’

Busineass Nama TRINITY SPRINGS PROFESSIOINAL CENTE

Consumer Information

Name:

Business Name:  TRINITY SPRINGS PROFESSIOINAL CENTE
Svc Address:  GULFSTREAM FINANCIAL PROPERTIES

County: Posco Phone: (727)-846-0066

City/Zip:  New Port Richey / 34655~

Account Number:

Caller's Name:  PHILP  CHESNUT

Mailing Address: 9037 U.S. HIGHWAY 1

City/Zip:  PORT RICHEY L 34668
Can Be Reached:

E~Tracking Number: 4832

Florida Public Service
Commission — Consumer Request
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

850-413-6100

Ulility Information

Company: ALOHA UTILITIES, INC.

Attn.  Pamela Yacabeli701605W

Response Needed From Company? Y
Date Due:  07/06/2006

PSC Information

Assigned To:  XINW KERR

| Entered By: RC

Date:  06/14/2006

lime;  16:29

Via:  E-FORM

Prelim Type:  QUALTY OF SERVICE
PO:

Disputed Amt; 0.00

Supmntl Rpl Req'd: //
Certified Letter Sent: /7

Interim Report Received: //

Reply Received: / /
Reply Received Timely/Late:
Informal Conf.: N

Certified Letter Rec'd: //

Closed by:

Date:  / /
Closeout Type:

Apparent Rule Violation:

"Complaint filed with PSC

Select County: PASCO
CUSTOMER INFORMATION

Name: Philip Chesnut

Telephone: 727-846-0066

Email: pchesnut@gscbank.com

Address: 9037 U. S. Highway 19 Port Richey 34668

Pleose review the "incarporated” Internet correspondence, located between the quototion marks on this form, in which the customer reporls the following:

Business Name TRINITY SPRINGS PROFESSIOINAL CENTE

Request No. 701605W Name
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BUSINESS INFORMATION

Business Account Name: Trinity Springs Professional Center (Gulfstream Financial Properties) Account Number: TO BE DETERMINED
Address: Little Road — Trinity Area New Port Richey FL 34655

COMPLAINT INFORMATION

Complaint: Other Complaint against Aloha Utilities, Inc.

Details;
This complaint is being filed on behalf of Gulfstream Financial Properties which is in the process of developing a professional office center referenced as Trinity Springs

Professional Center.

%,

Aloha Utilities has refused to provide water and sewer to this site unless we agree to install and pay to reimburse them for upgrades to a reclaimed water line. Their
refusal to cooperate or even provide us with any details of our share of this cost has caused a delay in this development that has exceeded 18 months.

Gulfstream Financial Properties, Inc. is an offiliote of Gulfstream Community Bank headquarted in Port Richey, Fl whose oddress is listed above.

Aloha hqs refu’sed to answer letlers, several phone calls and provide us with the specific requirements they are requesting in order to install a new reclaimed water line
which will service our properly ond lhol of adjoining properties. Aloha Ulilites keeps sending us o form with is not relevant, incorrect and fails to provide referenced
disclosures and attachments, We hove requested these ottochments bul have never received them,

Communications received specificolly stote that water and sewer permits will not be signed until the reclaimed water issue is resolved. In the meantime, we hove
received nothing accurate as to what they expect us to pay or when we caon enticipote receiving water and sewer,

Qur general controctor has had numerous phone conversations ond we are no further clong than we were 18 months ago.

We do not object to o cost sharing arrangement with Aloha Ulilities as it pertains to the recloimed water line but we are experiencing o direct hordship s we cannot
complete site development nor begin construction of a proposed branch bank.

Aloha Utilities has refused to sign document necessary for us to obtain DEP permits so we can proceed with construction,

| will be glad to provide evidence and documentation to support our complaint. We have tried to be f‘oir and reasonaple but _the rude a'nd inconsiderate treotmept we
are receiving has left us with no choice but to file a formal complain with your agency. We are considering fegaf action against Aleha in eftorts to seek a solution to

this problem.

As o requloled privote ulilily compeny, we would expect them to provide water and sewer as we have no other choice.

Business Name TRINITY SPRINGS PROFESSIOINAL CENTE
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Fhave personolly mel with Aloha Representolives and attempled to deliver o "Developer's Agreement” with payment of their required impact fees. They refused to
occepl the document which was their form wilh no changes.

The explonot.ion | received was thol they will not sign o developer's aqreement nor our DEP permit until we ogree to execute o cost sharing agreement for reclaimed
water, We still hove not received a correcl document for consideration, '

Water and sewer lines are in place and previously serviced a building which we removed in order to build a new bank faciliy.
We are only requesting permission to connect to exisiting water and sewer lines which previously served our property.

Noha Utilities should not be allowed to refuse water and sewer service because of their plans to install reclaimed water lines.
I will be glad to discuss this matter with your agency. Please feel free to contact me.

Thank you,

Philip Chesnut
President

Gulfstream Community Bank
Gulfstreom Financial Properties”

Per Consumer Complaint Rule 25-22.032, plesse use the following procedures when responding to PSC complaints,
1. Complaint resolution should be provided to the customer via direct contact with the customer, either verbally or in writing, within 15 working days ofter the

complaint has been sent to the company.

2. A response to the PSC is due by 5:00 p.m. Eastern time, of the 15th working day after the complaint has been sent to the company.

3. The response should include the following:
a) the cause of the problem
b} actions taken to resolve the customer’s complaint
c) the company’s proposed resolution to the complaint

d) answers ta any questions raised by staff in the complaint _ . '
e) confirmation that the company has made direct contact with the customer 4. Send your written response to the PSC, and copies of all correspondence with

the customer to the following e-mail, fax or physical addresses:
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E~Mail - pscreply@psc.state.fl.us

Fox — 850-413-7168

Mail - 2540 Shumord Qok Blvd,
Tallohgssee, Florido  32399-0850

Case taken by Ravonda C. Claitt
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Alaha Utilities, Dne.

6915 Pervine Ranch Road
W@WW FL 34655

(727) 372-0115 Fax (727) 372-2677

g
wipin-.alaoba -water.com

August 7, 2006

Mr. Philip Chesnut
Gulfstream Community Bank
9037 U. S. Highway 19

P.O. Box 220

Port Richey, FI 34673

Re:  Trinity Springs Professional Center

Dear Mr. Chesnut:

This letter is in response to your letter dated August 1, 2006. The revised Notice of Intent to Use
the General Permit for Construction of Water Main Extensions for PWS's was sent back to your
engineer as it was not properly signed. As stated in my letter dated July 7, 2006, we are still
waiting on plans which include your re-use connection and the Refundable Advance Agreement.

Should you have any further questions, please do not hesitate to contact our office.

Sincerely, ™

/

e
-

7

Pamela Yacobelli {/

Administration Manager

Ipy

cc: John “Jay” Doucette, Spring Engineering, Inc.

admin/leticrs/O6fieldprojects/TrininSpringsProfessionalCenter
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This instrument prepared by:
John R. Jenkins, Esquire
Rose, Sundstrom and Bentley LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301
(850) B877-6555

Return to:

Pamela Yacobelli

Aloha Utilities, Inc.

6915 Perrine Ranch Road
New Port Richey, FL 34655
(727) 372-0115

DEVELOPER AGREEMENT

N
 THIS AGREEMENT made and entered into this _2%  day of
AFEX)Q¢$£k§l\J : 2005, by and between Seuen S[pelmas

ecneet o d i Shac,

a Florida corporation, herefﬁéfter
referred to as "Developer", and ALOHA UTILITIES, INC., a Florida
corporation, hereinafter referred to as "Service Company",

WHEREAS, Developer owns or is about to acquire a fee

interest in certain lands located in Pasco County, Florida, and
described in Exhibit "A", attached hereto and made a part hereof
as if fully set out in this paragraph and hereinafter referred
to as the "Property", and Developer presently intends to develop
the Property into a commercial and professional office complex

together with such other uses as permitted by the appropriate
zoning classifications or designations, and
facilities but reserves all rights
Property at any time or times; and

appurtenant
to change the use of the

WHEREAS, in order to meet the financial and general
requirements of Federal, State and local governmental agencies,
including, but not limited to, the Pollution Control agencies,
the Department of Environmental Protection, the Florida Public
Service Commission and other agencies having jurisdiction over
the Service Company or the Property (herein generally called
"Public Agencies"), it is necessary that adequate central water
distribution, reclaimed water distribution and sewage collection
services be provided to serve the Property, the users of the

Property and the appurtenant facilities to be located on the
Property; and

WHEREAS, Developer is not certified to provide central
water distribution, reclaimed water distribution and sewage
collection services to serve the Property, but is desirous of

promoting the construction of such facilities so that the
Property will receive adequate water,

reclaimed water and sewage
service; and

EXHIBIT

V ;:.,3?




WHEREAS, the Service Company is willing to provide, in
accordance with the provisions of this Agreement, central water
treatment and distribution, reclaimed water distribution and
sewage collection and treatment services to the Property and
thereafter operate applicable facilities so that the occupants

of the improvement on the Property and the

appurtenant
facilities will receive an

adequate water supply, reclaimed
water distribution and sewage collection and disposal

service
from Service Company;

NOW, THEREFORE, for and in consideration of the premises
the mutual undertakings and agreements herein contained and
assumed, and for other good and wvaluable consideration, the
receipt and sufficiency of which 1is Thereby acknowledged,

Developer and Service Company hereby covenant and agree as
follows:

1. The foregoing statements are true and-correct and an
integral part hereof.

2. The following terms shall have the following
definitions for the purpose of interpreting this Agreement:

(a) "Consumer" - The person(s) or entity/entities
on the Property that actually utilize the water, reclaimed water
and sewer services of Service Company, which may include

Developer.
_ (b) "Consumer Installation" - 211 facilities on the
Consumer's side of the Point of Delivery (as hereinafter
defined).

(c) "Contribution-in-aid-of-Construction (CIAC)" -~

The sum of money and/or the value of Property including real
property represented by the cost of the water distribution,
reclaimed water distribution and sewage collection systems,
including but not limited to lift stations and treatment plants,
constructed or to be constructed by Developer which Developer
transfers to Service Company at no cost or charge to Service

Company to provide utility services to the

Property or any
portion thereof.

(d) "Equivalent Residential Connection (ERC)" - A
factor used to convert a given average daily flow of water (ADF)
2




to the equivalent number of residential connections. For this
purpose, the average daily flow of one equivalent residential

connection (ERC) is 300 gallons per day (gpd) for water and 129
gallons per day (gpd) for sewer,

(e) "Notice to Proceed" - A document executed by
Developer expressing a formal order pursuant to this Agreement,

for the start of specific water, reclaim or sewer service.

(£) "Point of Delivery" - The point where the sewer
pipes, water meters or reclaim water meters of Service Company
connect with the pipes of the Consumer. Unless otherwise

indicated in writing, ©Point of Delivery shall be at the
Consumer's lot line.

(g) "Service" - The readiness and ability on the
part of Service Company to furnish and maintain water treatment,
water and reclaimed water distribution and sewage collection
services to the Point of Delivery for Customers (pursuant to

applicable rules and regulations of applicable regulatory
agencies.)

(h) "System Capacity Charge" - The charge made Dby
the Service Company for each new connection to the utility

system, which charge is designated to defray a portion of the
cost of the utility system.

3. Representations and Warranties of Developer. The
Developer warrants and represents that (which warranties and
representations

shall specifically survive the making of this

Agreement and delivery of any documents required herein or the
performance of any duties required herein.):

(a) It is a corporation duly organized, existing
and in good standing under the laws of the State of Florida, and

has the corporate power and authority to carry on its business
as now conducted.

(b) Developer has the corporate power and authority
to enter into and perform this Agreement, and is or 1is about to
become the fee simple owner of the Property. This Agreement and
any documentation required to be delivered hereunder will
constitute the valid and binding obligation of the Developer in
accordance with its terms.

3
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(c) The making of this Agreement will not violate
any provisions of any law, federal, or state, or the certificate
of incorporation or by-laws of the Developer or result in the
breach of or constitute an event of default under the terms of

any contractual agreement to which the Developer is a party or
by which the Developer is otherwise bound.

(d) No approval, authorization or consent of any
administrative or government agency is required for any

part of the execution, delivery or performance by the Developer
of this Agreement.

court,

(e) The execution and delivery of this Agreement

has been duly authorized by the stockholders and directors of
the Developer.

4. Representations and Warranties of Service Company.
Service Company warrants and represents that (which warranties

and representations shall specifically survive the making of the
Agreement}) :

(a) Service Company is a corporation duly
organized, existing and in good standing under the laws of the

State of Florida and has the corporate power and authority to
carry on its business as now conducted.

(b) Service Company has the corporate power and
authority to enter into and perform this Agreement. This
Agreement any documentation reguired to be delivered hereunder
will constitute the wvalid and binding
Company 1in accordance with its terms, which are in accordance
with the Rules of the Public Service Commission.

obligation of Service

(c) The making of this Agreement will not violate
provisions of any statutory laws, federal or state or the
certificate of incorporation or by-laws of Service Company Or
result in the breach of, or constitute an event of default under
the terms of any contractual agreement to which Service Company
is a part or by which the Service Company is otherwise bound.

(d) Service Company will comply with the applicable
rules and regulations of governmental authorities having
jurisdiction over its operations and this Agreement, any such
applicable rules, regulations and authority, as now constituted

4



or as amended from time to time being incorporated into this
Agreement and made apart hereof by reference.

(e) Subject to obtaining all required approvals
from applicable governmental authorities, Service Company agrees

to provide water, reclaimed water and sewer services to the

Property, as and when needed, in accordance with the terms and
provisions of this Agreement.

5. System Capacity Charges. Developer agrees to pay to
Service Company on the date of execution of this Agreement
"System Capacity Charges" of § A332316.N for water service
and $_lOAATR.O1 for sewer serv:Lce for A4<K (L gallons per
day (GPD) for water and j)ﬁQQ>¢3 gallons per day  (GPD) for
sewer and_Service Company agrees to reserve upon receipt of said
payment, %% < ERC’s for water and =N ERC’'s for sewer
plant capacities for Developer's proposed connections (with said
System Capacity Charges being those approved by the Florida
Public- Service Commission or other regulatory body with
jurisdiction over Service Company) and Service Company agrees to
provide said water and sewer services in accordance with the

terms of this Agreement, upon payment of said System Capacity
Charges.

At such point in time that Developer utilizes capacity
for more than 'j%?ﬁ ERC’s for water and ngl= ERC’s for
sewer, it shall be required to pay the System Capacity Charges
for such excess capacity required. The Develcper agrees to pay
additional system capacity charges for any usage above the base
figure of %é:g ERC's for water and &Q;Q ERC’s for sewer.
Payment of additional System Capacity Charges shall be made
within thirty (30) days of Developer’s notification, by the
Service Company, that Developer has exceeded the capacity as set
forth above. If the Developer notifies the Service Company of
its intent to develop additional units, payment of additional
System Capacity Charges shall be made within 30 days of the
Developer’s notice of intent to develop additional units. The
rate to be paid for each unit, ERC shall be the System Capacity
Charge then in effect for each unit, ERC. This shall

not
otherwise excuse the notice provisions of Paragraph 6.

Aloha hereby agrees to provide wastewater treatment
services of sufficient capacity, subject to the conditions and
limitations set forth herein, for the Development of properties

5



described in Exhibit "A"; provided, however, that such services

in the form of a collection permit shall only be provided within
six (6) months, and actual wastewater treatment service within
twelve (12) months, after payment by Developer of system
capacity charges for the proposed units requiring service.

Aloha hereby agrees to provide potable water
and reclaimed water services of sufficient capacity, subject to
the conditions and limitations set forth herein;
however, that such services shall only be provided within twelve
(12) months after payment by the Developer of system capacity
charges for the proposed units requiring service.

provided,

Notwithstanding anything herein to the contrary, in the
event the Property uses capacity for water, sewer or reclaimed
water in excess of the amounts secured under this Agreement,
Service Company may require payment of additional System
Capacity Charges as a condition of providing continued service.

6. ITime of Payment. Service Company provides service to
the Property pursuant to payment of System Capacity Charges.
The System Capacity Charge due for capacity shall be the charge
in effect at the time of connection. Such charge may be amended
or revised from time to time pursuant to PSC approval. In the
future, should the PSC approve a guaranteed revenue charge, an
AFPI (Allowance for Funds Prudently Invested) or other charge to
compensate Service Company for the cost of providing service,
Developer shall be subject to such approved charges for units
not yet connected pursuant to this Agreement. Nothing contained
herein shall prevent or prohibit Service Company from requesting
or obtaining an increase in System Capacity Charges or rates.

7. On-Site Installation. Developer hereby agrees to
construct and to transfer ownership and control to Service
Company as a contribution-in-aid-of-construction, of the on-site
water treatment, water and reclaimed water distribution systems
and sewage collection systems. The term "on-site water
treatment, water and reclaimed water distribution systems and
sewage collection systems" means and includes all water and
reclaimed water distribution and supply mains, lines, pipes,
pumps, wells, storage facilities and any other related
facilities and sewage collection lines, and treatment facilities
and equipment, including pumping stations, constructed within

the boundaries of the Property in accordance with the terms of
6



this Agreement, to serve each Consumer within the Property.
On-site installations shall not include Consumer Installations.

(a) Plans. Developer shall cause to be prepared
copies of the applications for permits and three (3)
sets of finalized engineering plans prepared. and sealed by a
professional engineer registered in the State of Florida. Plans
shall show the on-site water distribution, reclaimed water
distribution and sewage collection systems proposed to be
installed to provide service to Consumers within the Property.
Such detailed plans may be limited to the first development
phase only, and in such -instance, plans for subsequent phases
shall be furnished from time to time as such phases are to be
developed. However, each such development phase shall conform
to a master plan for the development of the Property and such
master plan shall be submitted to Service Company concurrent
with or prior to submission of engineering plans for the first
development phase.  Developer reserves the right to modify such
master plan any time in such a manner as to not unduly interfere
with Service Company's existing facilities and upon
modification, shall submit four (4) copies of the modified plan
to Service Company. The cost of any modifications to Service
Company's existing systems on the Property or to such master
plan for the Property that are caused Dby Developer's
modifications or changes shall be borne by Developer. Developer
shall cause its engineer to submit specifications governing the
material to be used and the method and manner of installation.
All such plans and specifications submitted to Service Company's
.engineer shall meet the minimum specifications of Service
Company and shall be subject to the approval of Service Company,
which approval shall not be unreasonably withheld or delayed.
No construction shall commence until Service Company and
necessary regulatory agencies, if any, have approved such plans
and specification in writing (except that regulatory agency
approval shall Dbe in writing only if so required Dby the
regulatory agency). If permits and approved plans are returned
by regulatory agencies to Developer, Developer shall submit to
Service Company one (1) copy of water and/or sewer permit and
approved plans. Developer shall also supply to the Service

Company an itemized list of materials and all contractors to be
used covering all contract items.

three (3)

(b) Contractor. All sewer, water and reclaimed
water contractor(s) shall be approved by Service Company, and
7



Service Company shall not unreasonably withhold or delay its
approval thereof.

(c) Construction. Developer shall provide in
writing to Service Company's inspector, fifteen (15) days notice
prior to commencement of construction. Developer shall cause to
be constructed, at Developer's own cost and expense, the on-site
water and reclaimed water distribution and sewage collection
systems as shown on the approved plans and specifications.

(d) Inspection. During the construction of the
on-site water and reclaimed water distribution and sewage
collection systems by Developer, Service Company shall have the
right to inspect such installations at all times to determine
compliance with the approved plans and specifications. The
engineer of record shall also inspect construction to assure
compliance with the  approved plans and specifications.
Forty-eight (48) hours notice of all standard tests for
pressure, exfiltration, line and grade, and all other normal
engineering tests shall be given to the Service Company. Tests
shall demonstrate that the systems have been installed in
accordance with the approved plans and specifications, good
engineering practices, and the American Water Works Association
criteria. The Service Company, Developer, engineer of record
and utility contractor each may be present for such tests.
There shall be an inspection charge to cover the Service

Company's cost of inspection of installations on the Property as
specified in Item #13 “Administrative Costs”.

(e) Completion. Upon completion of construction,
Developer's engineer of record shall submit to Service Company a
copy of the signed certification of completion submitted to the
required regulatory agencies, if any. If certification is for
the water distribution system, a copy of the bacteriological
results and a sketch showing locations of all sample points
shall be included. The engineer of record shall also submit to
Service Company ammonia mylars of the as-built plans prepared

and certified by the engineer of record, and the recorded plat,
if any, including dedication sheet, if any.

(f) Transfer of Title. Developer hereby agrees to
transfer to Service Company title to all on-site water and
reclaimed water distribution and sewage collection systems
installed by Developer or Developer's contractor pursuant to the

8



provisions of this Agreement. Such conveyance shall take place
at the time Developer receives the Service Company's final
letter of acceptance. As evidence of said transfer of title,
upon the completion of the installation and receipt of the final

letter of acceptance and upon the rendering of service by
Service Company, Developer shall:

(i) Convey to Service Company, by bill of
sale in form reasonably satisfactory +to Service Company's
counsel, the on-site water distribution, reclaimed water

distribution and sewage collection systems as constructed by
Developer and approved by Service Company.

(ii) Assign any and all warranties, and
completion and performance bonds and the right to
enforce same to the Service Company which Developer obtains from
any contractor constructing the sewer, water and reclaimed water
systems. #Developer shall obtain a written warranty, completion,
and performance and maintenance bonds from its contractor for a
minimum period of twenty-four (24) months. If Developer does
not obtain such written warranty and performance and maintenance
bonds from its contractor and deliver same to Service Company,
then in such event, Developer, by the terms of this instrument,
agrees to warrant the construction of the on-site water and
reclaimed water distribution and sewage collection systems
installed by Developer or Developer's contractor, for a period

of thirty-six (36) months from the date of acceptance by the
Service Company of said utility systems. ‘

maintenance,

(iii) Provide to the Service Company an
executed, notarized no lien affidavit in form reasonably
satisfactory to Service Company's counsel on the utility systems
installed by Developer by reason of work performed or services
rendered in connection with the installation of the systems.

(iv) Provide Service - Company with all
appropriate operation/maintenance and parts manuals.

(v) Enter into an easement agreement with
Service Company for easements and/or rights-of-way
areas in which the on-site water and reclaimed water
distribution and sewage collection systems are installed, by

recordable document in form acceptable to  Service Company
counsel.

covering
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(vi) Grant a 50-foot by 50-foot exclusive
easement for any 1lift station sites constructed on Developer's
Property, including a non-exclusive easement for ingress and
egress to such site. ~ The easement shall inclvde a
"non-disturbance agreement" as set forth below. No improvements
may be made within this easement without the written consent of
Service Company. Notwithstanding anything herein to the

contrary, however, Developer may landscape the area of the
easement.

(vii) Supply to the Service Company a copy of
the invoices and an itemized list of materials used covering all
contract items and a release of lien from the contractor,
suppliers, and a contractor’s Final Affidavit.

Service Company agrees that the issuance of the

final letter of acceptance for the on-site water and reclaimed
- water distribution and sewage collection systems installed by
Developer shall constitute the assumption of responsibility by
Service Company for the continuous operation and maintenance of
such systems from that date forward,

except as otherwise
provided herein.

8. Application for Service: Consumer Installation.
Developer, or any owner of any parcel of the Property, or any
occupant of any residence, building or unit located thereon,
shall not have the right to and shall not connect any Consumer
Installation to the on-site water distribution,
distribution and sewage collection

reclaimed water

systems facilities until
formal written application has been made to Service Company by

the prospective consumer of service, or on their behalf, and the
meter installation fee has been paid in accordance with the then

effective rules and regulations of Service Company, and approval
has been granted for such connection.

9. Easements. Developer agrees to grant and give to
Service Company a non-exclusive right or privilege to maintain,
repair, replace, construct and operate said on-site water
distribution, reclaimed water distribution and sewage collection
facilities in the area to be developed by Developer.
Mortgagees, 1f any, holding prior liens on the Property shall,
upon the reasonable request of Service Company be required to
give to Service Company assurance by way of a "non-disturbance
agreement™ that in the event of foreclosure, mortgagee would

10



continue to recognize the easement rights of Service Company as

long as Service Company complied with the terms of this
Agreement.

Developer hereby further agrees that the foregoing grants
shall include the necessary right of ingress and egress to any
part of the Property upon which Service Company is maintaining,
repairing, or operating such facilities; such that the foregoing
grants shall be for the use of the Service Company, its
successors or assigns; and that where roads cross easement areas
such roads shall be constructed in accordance with commonly
accepted engineering practices of Pasco County, Florida, or as
otherwise required by law. The use of easement area by Service
Company shall not preclude the use by Developer or other
utilities of these easement areas, such as, for cable
television, telephone, electric, roads or walkways, provided,
however, that the same shall not reasonably interfere with
Service Company's utilization of same and shall be in compliance

with commonly accepted engineering practices of Pasco County,
Florida or as otherwise required by law.

Service Company hereby agrees that all easement grants
will Dbe utilized in accordance with the established and
generally accepted practice of the water, reclaim water and
sewer industry with respect to the installation, maintenance,
repair, replacement, construction and operation of all its
facilities in any of the easement areas. Service Company agrees
that it will at all times maintain such facilities in good
order, condition and repair, at its sole cost and expense, in
accordance with all standards and specifications which may be
prescribed by any governmental or regulatory authority having
jurisdiction. Service Company shall restore easement areas only
to the extent of sodding and restoring sidewalks and pavement
and Service Company shall not be responsible for restoring such

things as shrubbery, plants, fences or other structures placed
within the easement areas.

10. Agreement to Serve. Service Company covenants and
agrees that upon the completion of construction of the on-site
water distribution, reclaimed water distribution and sewage
collection services facilities by Developer, its inspection, and
the dissuance of the final letter of -acceptance by Service
Company, Service Company will connect or oversee the connection

of the on-site water distribution, reclaimed water distribution
11



and sewage collection services facilities installed by Developer
to the central facilities of Service Company. Such connection
shall at all times be in accordance with rules, regulations and
-orders of the applicable governmental authorities. Service
Company agrees that once it provides water distribution,
reclaimed water distribution and sewage collection services to

the Property and Developer or others have connected Consumer

Installations to its system, thereafter, Service Company, its

successors and assigns will continuously provide, at its cost
and expense, but in accordance with the other provisions of this
Agreement and the rules and regulations and rate schedule set by
applicable governmental authorities, water, reclaimed water and
sewer services to the Property in a manner to conform with all

requirements of the applicable governmental authority having
jurisdiction over the operations of Service Company.

Although the responsibility for connecting the Consumer
Installation to the water meter, reclaimed water meter or sewer
lines of Service Company at the Point of Delivery is that of the
Developer or entity other than Service Company,

with reference
to such connections, the parties agree as follows:

(a) Application for the installation of water and
reclaimed water meters shall be made at least seventy-two (72)
hours in advance, not including Saturdays, Sundays, and
holidays.

(b) All Consumer Installation connections main

interconnects and other lines as indicated by Service Company in
accordance = with standard engineering ©practices, must  be

inspected by Service Company before backfilling and covering of
any pipes, except as provided for in (d) below.

(c) Notice to Service Company requesting an
inspection of a Consumer Installation connection may be given by
or on behalf of the plumber of Developer, and the
will Dbe made within seventy-two (72)
Saturdays, Sundays, and holidays.

inspection
hours, not including

(d) If Developer does not comply with the foregoing
inspection provisions, Service Company may refuse service to a

connection that has not been inspected until Developer complies
with these provisions.

12



(e) The cost of constructing, operating, repairing
or maintaining Consumer Installations shall be that of Developer
or Consumer or a party other than Service Company.

(£) If a commercial kitchen, cafeteria, restaurant
or other commercial food preparation or dining facility is
constructed within the Property, the Service Company shall have
the right to require that a grease trap be constructed,
installed, connected and maintained as necessary by Consumer so
that all wastewaters from any grease producing eguipment within
such facility, including floor drains in food preparation areas,
shall first enter the grease trap for pretreatment before the
wastewater 1is delivered to the lines of the Service Company.
Size, materials and construction of
subject to approval by Service Company. Such approval shall not
be unreasonably withheld or delayed. Service Company shall have
the on-going right during regular business hours to inspect

Consumer's or Developer's premises in order to insure compliance
with the provisions hereof.

such grease traps are

No substance other than domestic wastewater will be
placed into the sewage system and delivered to the lines of the
Service Company. Should any non-domestic wastes, grease or
oils, including, but not limited to, floor wax or paint, be
delivered to the 1lines, the Consumer will be responsible for
payment of the cost and expense required in correction or

repairing any resulting damage, and Developer will so advise its
purchasers or tenants, as applicable.

(g) Non-residential Consumers of  the Service
Company, acquiring water, reclaimed water and sewer service
rights by and through Developer, shall not deposit into the
sewer system non-domestic waste which would be classified as a
hazardous substance as_ defined in _the U.S. Comprehensive
Environmental Response, Compensation and Liability Act of 1980
or successor legislation, any petroleum or product defined in
Section 376.301 (15) or Section 377.19 (11), Florida Statutes,
respectively, or as objectionable by the regulatory agencies of
the State of Florida or the County Health Department, or the
Service Company. In the event of such deposit, Service Company
shall have the unilateral right to withhold further service to
such Consumer until such time as corrective action has been
taken and all of Service Company's cost incurred in the process
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of correcting same, including legal, engineering, consulting,
administrative and contingent fees, are paid by the Consumer.

11. Rates. Service Company agrees that the rates to be
charged to Developer and individual Consumers of water,
reclaimed water and sewer service shall be those set forth in
the tariff of Service Company approved by the applicable
governmental agency. However, notwithstanding any provision in
this Agreement, Service Company, its successors and assigns, may
establish, amend or revise, from time to time in the future, and
enforce rates or rate schedules so established and enforced and
shall, in any event, at all times be reasonable and subject to
regulations by the applicable governmental agency, or as may be
provided by law. Rates charged to Developer or Consumers
located upon the Property shall at all times be identical to
rates charged for the same classification of service, as are or
may be in effect throughout the service area of Service Company.

12. Exclusive Right to Provide Service. Developer agrees
that Developer, or the successors and assigns of Developer,
shall not engage in the business or businesses of providing
potable water, reclaimed water or sewer services to the Property
during the period of time Service Company, its successors and
assigns, provide water, reclaimed water and sewer services to
the Property, it being the intention of the parties hereto that
under the foregoing provisions and also other provisions of this
Agreement, Service Company shall have the sole and exclusive
right and privilege to provide water, reclaimed water and sewer
services to the Property and to the occupants of such buildings
or units constructed thereon, except for the providing by

Developer, from its own sources and lines of water for
irrigation uses.

13. Administrative Costs. At the time of execution of
this Developer Agreement, covering the ?5?& ERC’s for water and
&QQg' ERC’s for sewer within Developer’s property, Developer
shall pay to Service Company an advance deposit of
$'3;k§if.cx3 to cover the additional Utility cost of legal,
engineering, and other expenses incurred by the Utility in
reviewing engineering plans, inspection, administrative and
legal expenses prudently incurred by the Utility in the
negotiation, drafting, execution, and/or performance of this
Agreement. It 1is anticipated that the actual cost for such
expenses, will be the same as the advance deposit listed above.

14




As such, with the execution of the_ Developer
Developer shall pay to Service Company $;§£§5%.°“

expenses in addition to all other charges
Agreement.

Agreement,
to cover such
imposed under this
To the extent that those costs ultimately exceed
this advance deposit, Developer will be billed for such
additional costs with proof of such additional costs supplied to
Developer and Developer will pay those costs within twenty (20)
days of demand or Service Company shall have the right to refuse
further service to any properties

of Developer or any future
phases or parcels

of Developer’s property and to discontinue

service to any existing parcels receiving service from Service
Company.

14. Binding Effect of Agreement. This Agreement shall be
binding upon and shall inure to the benefit of Developer,

Service Company and their respective assigns and successors by
merger, consclidation, conveyance or otherwise.

15. Notice. Until further written notice by either party
to "the other, all notices provided for herein shall be in
writing and transmitted by messenger, by U.S. certified or
registered mail return receipt requested, by express mail or by

telegram, and if to Developer, shall be mailed or delivered to
Developer at:

‘e . /'\p .' S R . . £ D >

e DUTRINAS Mo cod FeNCZ AN IR

SHOT A 8% 5% 100

™o Do 2o Ky ARAILR 2
M ST

with copies to:
Towa Mey Oneena
42\ domePoe. Doitie 0E
Sty R <;ﬂr\}:q‘ S AL R

and if to the Service Company, at:

Aloha Utilities, Inc.
6915 Perrine Ranch Road
New Port Richey, Florida 34655
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with copies to:

John Jenkins, Esguire
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

16. Laws of Florida. This Agreement shall be governed by
the laws of the State of Florida and it shall be and become
effective -immediately upon execution by both parties hereto,

subject to any approvals which must be obtained from
governmental authority, if applicable.

17. Costs and Attorney's Fees. 1In the event the Service
Company or Developer is required to enforce this Agreement by
Court proceedings or otherwise, by instituting suit or
otherwise, then the prevailing party shall be entitled to
recover from the other party all attorneys fees and costs
incurred, including such fees and costs on appeal.

18. Force Majeure. In the event that the performance of
this Agreement by either party to this Agreement is prevented or
interrupted in consequence of any cause beyond the control of
either party, including but not limited to an Act of God or of
the public enemy, war, national emergency, allocation or of
other governmental restrictions upon the use or availability of
labor or materials, rationing, civil insurrection, riot, racial
or civil rights disorder or demonstration, strike, embargo,
flood, tidal wave, fire, explosion, bomb detonation, nuclear
fallout, windstorm, hurricane, sinkholes, earthquake, or other
casualty or disaster or catastrophe, unforeseeable failure or
breakdown of pumping transmission or other facilities,
governmental rules or acts or orders or restrictions or
regulations or requirements, acts or action of any government of
public authority or commission or board or agency or agent or
official or officer, the enactment of any statute or ordinance
or resolution or regulation or rule or ruling or order, order or
decree or judgment of restraining order or injunction of any
court, said party shall not be liable for such non-performance.

18. Indemnification.

The Developer agrees to indemnify,
defend and hold harmless Service Company from and against any
and all liabilities, personal injury claims, damages, costs and
expenses (including reasonable attorney's fees including those
16



on appeal and in bankruptcy proceedings) to which Service
Company may become subject by reason of or arising out of the
Developer's breach or non-performance of this Agreement. This
indemnification provision shall survive the actual connection to
Service Company's water, reclaimed water and sewer system.

20. Notice. Service Company shall provide to developer
timely notice of any proposed rate changes and/or hearings
affecting the Service Company or its rates or ability to provide
service to the Developer at the rates and dates and in the
quantity set forth in this Agreement. Such notice shall be in

accordance with applicable regulatory . reguirements for such
notice.

21. This Agreement supersedes all previous agreements or
representations, either verbal or written, heretofore in effect
between Developer and Service Company, made with respect to the
matters herein contained, and when duly executed, constitutes,
the agreement between Developer and Service Company. No
additions, alterations or variations of the terms of this
Agreement shall be valid, nor can provisions of this Agreement
be waived by either party, unless such additions, alterations,

variations or waivers are expressed in writing and duly signed
by the party to which they are to be applied.

22. When required by the context, the singular number

shall include the plural, and the masculine, feminine and neuter
genders shall each include the others.

23. Whenever approvals of any nature are required by

either party to this Agreement, it is agreed that same shall not
be unreasonably withheld or delayed.

24. Unless otherwise agreed in writing, the submission of
this Developer Agreement for examination by either party to the
other does not constitute an offer by either party but becomes

effective only upon execution thereof by both Service Company
and Developer.

25. Failure to insist upon strict compliance of any of

the terms, covenants, or conditions herein shall not be deemed a

waiver of such terms, covenants, or conditions, nor shall any

waiver or relinquishment of any right or power hereunder at any

one time or times be deemed a waiver or relingquishment of such
17



right or power at any other time or times.

26. Developer understands and agrees that, this Agreement
or the capacity reserved hereunder cannot and shall not be
assigned or delegated by Developer to third parties without the

written consent of Service Company, which consent shall not be
unreasonably withheld.

2’7. Service Company shall have the right to inspect, at
its sole «cost and expense, Consumer Installations at all
reasonable times, provided that the responsibilities and
agreements that apply to Service Company's use of easement
areas, as set forth in paragraph 10 of this Agreement shall also

apply to any and all actions taken by Service Company pursuant
to this paragraph.

28. This Agreement 1is binding on the successors and
assigns of the parties hereto, including any municipal or
governmental purchaser of Service Company. The rights and
obligations created pursuant to this Agreement shall be deemed
to run with the land described in Exhibit "A" and shall be
binding upon the successors in title or 1legal interest of
Developer's right and obligations herein. This Agreement shall
survive the sale or transfer of Service Company to any party.

29. Each party hereby agrees to grant such further
assurance and provide such additional documents as may be
required, each by the other, in order to carry out the terms,

conditions and comply with the express intention of this
Agreement.

30. The Developer agrees to convey, at Developer cost, by
warranty deed or lien free easement at Service Company's sole

option, well sites as CIAC, said well sites shall
maintain a minimum distance of 200 feet from any improvements of
sources of pollution. The well sites shall be to the sole

satisfaction of GService Company, and the Developer shall be

responsible for all costs of improvement of the same in accord
with the provisions of this Agreement.

31. Conservation and Reuse of Water Resources. The
Developer agrees to accept and receive Service Company's
reclaimed water for spray irrigation on the Property. Developer

covenants and agrees that Service Company'’s reclaimed water, if
18



available, shall always be the primary source of water for any
non-potable use for the Property. Developer will, at
Developer’s sole cost and expense, install such 1lines and
facilities for the disposition of said effluent on the Property.
Developer agrees to pay all of Service Company’s approved rates
and charges for reuse service, which may include the cost of
Developer’s proportionate share of the lines, transmission costs
reasonably required to transport reclaimed water to the
Property, which costs may include, but not be limited to design,
engineering, permitting, construction, and inspection fees.

32. Time of the Essence. It is understood and agreed
between the parties hereto that time is of the essence of this

Agreement and this applies to all terms and conditions contained
herein.
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IN WITNESS WHEREOF, Developer and Service Company have
executed or have caused this Agreement, with the named Exhibits
attached, to be duly executed in several counterparts, each of

which counterparts shall be considered an original executed copy
of this Agreement.

WITNESSES: ALOHA UTI

(] W//C\jJ&w/ BY:,

rlnt/ Name ~J£’//n/ / L(/ //(J/LS/é

(Lol 4 S

Print Name: [r“u ‘\"" \m\(‘ﬂ .

IES, INC.

: /.[ézwz/ % 0 b

en G. %%tford PreSLdént

WITNESSES: Se\;em \-\ 4 \\x:\é» W\ea\.yg ok _\Qﬁ‘:

Company Name

\tw;—a K {ddan Iyl I P

Prlnt Name ? v\\»\(\k KW\\\\,J\ Print Name.’JT\J(\C\ (\{\‘?A S g '\*\‘{)\r }\le».&g_droﬁ;

Dﬂﬂm ( Aad_ h |

Print Name: ’?ﬂ(\f‘\ ( FAe T
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STATE OF Florida)
) SS
COUNTY OF Pasco )

The foreg01ng instrument was acknowledged before me this

- ﬁ’day of \y,ﬁltrvp ¢~ , 2005 , Stephen G. Watford,
President of ALOHA. UTILITIES
behalf of said Corporation.

INC., a Florida Corporation, on

QJOWL&IQZA- ZgﬁgJéﬁlé&UQ%é’

t

Notary Public

: A YACOBELLI
. fﬂ% PMQ&%QSSWN #DD312935
g ‘%t f EXPRES: June 20, 2008

Q) | 900 NOTARY 7, Nomthccum Co. ¢

My Commission Expires: é?Q:Qﬁ)“C)E?

STATE OF T \O e & )
_ ) SS
COUNTY OF__ Yo )

The foreg01ng instrument was acknowledged before me this

ﬂ day of St , 200-5 / bY“§5h;f}7ﬁw°‘<J(f*¢9
25 e cTol o0 ‘ r of SFed SPengS
YVQ?CXH,H-L-V»«iLYuLNua STloa & corporation, on behalf

of said corporatlon

QKRLA/KJ F; qgllj“OAﬁ"/
N@Earﬁ Publlcj

My Commission Expires:

{ OFFICIAL NOTARYSEAL

: JAYNE K JACKSON

* 'OTARY PUBLIC STATE OF FLORIDA

" COMMISSION NO. DD116501
¥ COMMISSION EXP. MAY 23,2006
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Exhibit *A"

o« 5200 ~ 576

af 4

THE SOUTH 1/4 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, AND A PORTION OF THE

SOUTHEAST 14 OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 26 SOUTH, RANGE 16 EAST,

PASCO COUNTY, FLORIDA, BEING FURTHER OESCRIBED AS FOLLOWS: COMMENCE AT THE

NORTHEAST CORNER OF THE RORTHEAST 1/4 OF SAID SECTION 23 FOR A POINT OF REFERENCE;

THENCE ALONG THE EAST LINE DF THE SAID NORTHEAST 1/4 OF SECTION 23, SOUTH 00°07°49°

WEST, 594.52 FEET; THENCE ALONG THE NORTH LINE OF THE SOUTH 1/4 OF THE NORTHEAST 1/4 OF

THE NORTHEAST 1/4 OF SAID SECTION 23, NORTH 89°26'19" WEST, 50,00 FEET TO THE POINT OF
BEGINNING; THENCE ALONG THE WEST RIGHT OF WAY LINE OF STATE ROAD NO. 54 AS IT IS NOW
ESTABLISHED, SOUTH 00°0749* WEST, B86.49 FEET; THENCE NORTH 89°23'31" WEST, 27821 FEET:
THENCE SOUTH 00°07°49" WEST, 2.00 FEET; THENCE NORTH 80923'31" WEST, 2RXMKFEET; THENCE  992.76
ALONG THE WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 AND THE WEST LINE OF THE
NORTHEAST £/4 OF THE NORTHEAST 1/4 OF SAID SECTION 23, NORTH (0°12722" EAST, 887,45 FEET;
THENCE ALONG THE AFORESATD NORTH LINE OF THE SOUTH 1/4 OF THE NORTHEAST 1/4 OF THE
N?GR!THEAS!‘ 1/4 OF SAID SECTION 23, SOUTH 89°26'19" BAST, 1,269.79 FEET TO THE POINT OF
BEGINNING. .

LESS AND EXCEPT;

A PORTION OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 26 SOUTH,
.RANGE 16 EAST, PASCO COUNTY, FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS: COMMENCE AT
THE MORTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID SECTION 23 FOR A POINT OF REFERENCE;
THENCE ALONG THE EAST LINE OF SAID NORTHEAST 1/4 OF SECTION 23, SOUTH 00°0749" WEST,
1881.05 FEET; THENCE NORTH 89°23'31" WEST, 50,00 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUE NORTH 89°23731' WEST, 250.00 FEET; THENCE NORTH 00°07* 49" EAST, 350.0 FEET;
THENCE SOUTH 89°23'31" BAST 250.0 FEET, THENCE ALONG THE WEST RIGHT-OF-WAY LINE OF
gA&W 54, AS IT IS NOW ESTABLISHED, SOUTH 00°07'49" WEST, 350.0 FEET TO THE POINT

LESS AND EXCEPT:

A PORTION OF LAND LOCATED IN THE NE 1/4 OF SECTION ZJ,TOMEHIP 26 SOUTH, RANGE 16 EAST,
PASCO COUNTY, FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS:

COMMENCE AT THE NE CORNER OF THE NE 1/4 OF SAID SECTION 23 FOR A FOINT OF REFERENCE;
THENCE ALONG THE EAST LINE OF THE SAID NE 1/4 OF SECTTION 23, S 00°07'49" W, 934,52 FEET;

. THENCE ALONG THE NORTH LINE OF THE S 1/4 OF THE NE 1/4 OF THE NE 1/4 OF SAID SECTION 23, N
89°26'19" W, S0 FEET TO THE WEST RIGHT-OF-WAY LINE OF S.R. 54 AS IT IS NOW ESTABLISHED,
THENCE CONTINUE ALONG SAID NORTH LINE N 83°26'19" W, 100.00 FEET TO THE POINT OF
BEGINNING AND BEING A POINT ON THE CENTER LINE OF THE ANCLOTE RIVER; THENCE ALONG THE
SATD CENTER UINE OF THE ANCLOTE RIVER FOR THE NEXT SDXTEEN (15) CONSECUTIVE CQURSES,

{1) 5 49°34°00" W, 90,00 FEET; (2) § 73°34'0C" W, 63,00 FEET;

(3) 5 83°3400" W, 77.00 FEET; (4) 5 76°34'00" W, 165.00 FEET;
(5)' S 52°34'00" W, 40.00 FEET; (6) 5 31°34'00° W, 125.00 FEET;
(7) S 65°34'00" W, 37.00 FEET, (8) S 80'04'0C" W, 175.00 FEET;

(9) S 85°32'34" W, 95.25 FEET; (10) § 71°09'21" W, 78.45 FEET,

(11) S 57°34'00" W, 55.00 FEET; (12) S 48°34'00° W, 43.00 FEET;

{13) §76°34'00" W, 50,00 FEET; (14) § 50°34'00" W, 80.00 FEET

(15) S 72°04°00" W, 30.00 FEET; (16) S 84"34'00" W, 40.00 FEET; A

THENCE LEAVING SAID CENTER LINE OF THE RIVER § 47°05'31" W, 53.02 FEET; THENCE N 0071222
E, 545.76 FEET TO THE NORTH LINE OF THE S 1/4 OF THE NE 1/4 OF THE NE 1/4 OF SAID SECTION
23; THENCE ALONG SAID NORTH LINE S 85°26'13" E, 1169,79 FEET TO THE POINT OF BEGINNING.
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LESS AND EXCEPT:

LITTLE ROAD PHASE [T1A, REGHT-OF WAY PARCEL 108.1

AWOPWEWWIHOFWB,WPZ&MMNGEISWJM
COUNTY, FLORIDA, GEING FURTHER DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID SECTION 23; THENCE
* ALONG THE EAST BOUNDARY LINE OF THE NORTHEAST 1/4 OF SAID SECTION 23, NORTH 000020
V/EST, A DISTANCE OF 1121,33 FEET; THENCE NORTH 8993140 WEST, A DISTANCE OF 50.00 FERT
* TO THE WESTERLY RIGHT-OF-WAY. LINE OF STATE ROAD 54, SECTION 2151, THE SAME BEING THE
WMQMRMLWPW&EWMWWWMQ
PAGEWOFTHEPUBUCRMDSNPASCOCQIMY,WRJRAWWBBSNNM
THENCE ALONG THE NORTH BOUNDARY LINE OF SAID RIVER TRACE LTD PARCEL, NORTH 89°31°40"
- WEST, A DISTANCE OF 80.00 FEEY; THENCE PARALLEL WITH AND 130.00 FEET WEST OF THE EAST
WMYWGWEW!HOFWD%NH,WWW,AD&M
OFJQI.WFET;WENCESMWWWST,ADISTANIDF!&OOFEET:THMPAMLLEL
WWWISS.OOFETWESTQFTHEEASTWDARY‘OFWEW 1/4 OF SATO SECTION 23,
NORTH 00°00'20" WEST, A DISTANCE OF 89,80 FEET; THENCE NORTH 47°52"24” EAST, A DISTANCE OF
44,49 FEET; THENCE PARALLEL WITH AND 122.00 FEET WEST OF THE EAST BOUNOARY LINE OF THE
NORTHEAST 1/4 OF SAID SECTION 23, NORTH 00°00'20" WEST, A DISTANCE OF 24.72 FEET TO THE
NORTH BOUNDARY LINE OF THE SOUTH 14 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID
SECTION 23; THENCE ALONG THE NORTH BOUNOARY LINE OF THE SOUTH 14 OF THE NORTHEAST
mosmmsasrmormn.soummw,mmmmnmmm
THE WESTERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 54; THENCE ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF STATE ROAD 54, SOUTH 00°00"20" EAST, A DISTANCE OF 535.25 FEET TO
THE POINT OF BEGINNING.

" LITTLE ROAD PHASE TTJA, RIGHT-OF-WAY PARCR. 108.2 .(RBIISE) {PONOSITE)

A PORTION OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO
GOUNTY, FLORIDA, BETNG FURTHER DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID SECTION 23; THENCE
+ ALONG THE EAST BOUNDARY LINE OF THE NORTHEAST 1/4 OF SAID SECTION 23, NORTH 00°00'20"
WEST, A DISTANCE OF 1322.95 FEET; THENCE SOUTH 89°59'40" WEST, A DISTANCE OF 130.00 FEET,
FOR A POINT OF BEGINNING; THENCE SOUTH 89°53'40" WEST, A DISTANCE OF 347.71 FEET; THENCE
NORTH 09°44'54" WEST, A DISTANCE OF 114.74 FEET; THENCE NORTH 45°53'59” WEST, A DISTANGE
- OF 31.00 FEET; THENCE NORTH 40°05'58" EAST, A DISTANCE OF 70,43 FEEY; THENCE NORTH
89°57°50" BAST, A DISTANCE OF 85.97 PEET; THENCE MORTH 57°39"14 EAST, A DISTANCE OF 34,27
FEET; THENCE NORTH 79°27'45" EAST, A DISTANCE OF 48.41 FEET; THENCE NORTH 83°11735" EAST,
* A DISTANCE OF 69.12 FEET; THENCE NORTH 55°35'36" EAST, A DISTANCE OF 77.77 FEET; THENCE
SOUTH B80°57'39" BAST, A DISTANCE OF 12.42 FEET, THENCE SQUTH 40°37'22" EAST, A DISTANCE OF
17.22 FEET; THENCE SOUTH 75°50°02" EAST, A DISTANCE OF 0.20 FEET; THENCE SCUTH 00°0020°

EAST, A DISTANCE OF 59.86 FEET; THENCE NORTH 89°59'40" EAST, A DISTANCE OF 25.00 FEET;
THENCE SOUTH 00°0020" EAST, A DISTANCE OF 191.21 FEET TO THE POINT OF BEGINNING.

AND LESS AND EXCEPT ANY ROAD RIGHT-OF-WAYS.



EXHIBIT "B"

SYSTEM CAPACITY CHARGES

Upon execution of this Agreement, Developer agrees to pay
Service Company System Capacity Charges of $33y%16,bﬂ)for water
service and SZLZ;c£t7§C>7 for sewer service to induce Service
Company to reserve _"AZ ERC's for water and _{ocd ERC's for
sewer per day of each water and sewer plant capacities for
Developer's proposed connections. Said systems capacity charges
to be paid by Developer are those which are approved by the

Florida Public Service Commission or other regulatory body with
jurisdiction over Service Company.

Recording Charges

Service Company imposes a recording charge equal to its

actual cost. Developer agrees to pay Service Company, prior to
Service Company's acceptance of lines and facilities, the actual
recording charge. Said charges are those established Dby the

Clerk of the Circuit Court of Pasco County.
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DEVELOPER AGREEMENT AMENDMENT FOR RECLAIMED WATER
. oA [
THIS AGREEMENT, is made and entered into thise¥ _ day of LIC"/Q*&“\L’)‘)‘
200, between Seven Springs Medical Park, Inc., a Florida corporaton, whose address is 5307
Main_Strect, Suitc 102, New Port Richey, FL 34652-2513 (“Developer™, and ALOHA

UTILITIES, INC. a Florida Corporation, whose address is 6915 Perrine Ranch Road, New Port
Richey, Florida 34655, (“Service Company”):

WHEREAS, Developer and Service Company entered into a Developer Agrecment
dated e bb a4, 2007 , (“Developer Agreement”); and,

WHEREAS, the parties wish to amend the Developer Agreement to provide that Service
Company will agree to begin to provide water and sewer service to the seven proposed lots
within Seven Springs Medical Park, subject to Developer agreeing to take reclaimed water at

such time in the future as Service Company makes is it available to the Property (as defined in
thc Developer Agreement).

NOW, THEREFORE, in consideration of the premises, and othet good and valuable

consideration, the receipt and sutficiency of which is hereby acknowledged, the parties agree as
follows:

1. Al its sole expense, Developer will install reclaimed water lines throughout the
Property prior to Service Company beginning to provide water and sewer service to the
Property. The on-site reclaimed water lines will be stubbed out at the southeast corner of the
current property line of 3633 Little Road (Parcel ID #23-26-16-0000-01800-0010).

2. Within 30 days following notice of availability from Service Company Developer
shall, at its solc cxpense, connect all seven lots on the Property, as well as the existing medical
park, to the Service Company's reclaimed waler system. All current irrigation, whether by well
or potable water, shall be disconnected and all lots and propertics shall thereafter exclusively use
reclaimed water provided by Service Company for all irrigation purposes.

3. Other than as amended hereby, all terms and conditions set forth in the Developer
Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have caused this Developer Agreement
Amendment for Reclaimed Water, with any named Exhibits attached, to be executed in
counterpart. each of which counterpart shall be considered an original executed copy of this
Agreement.

WITNESSES:

Print }'\IametﬁrLKLQ,\‘L()[v “;‘ﬂjfm’]

WITNESSES: By: @f&d(//*"/\f

: K Mﬂ’% ' PrintName:P- —
W@MK M iilen 7[7*77/76"“%*‘/67
gint Name: _S. x2 éﬂﬁ (JMK?
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STATE OF FLORIDA
COUNTY OF _TQ 5 Y

The foregoing instrument was acknowledged mww ;Z’e%‘ay of Q@“"é’ﬁm, 2. //
20 L‘}fg by Stephen G. Watford, who i 1sk ersonally knowu lome.

(A %(z/ e

Print Name CM'Y\{D [6‘\. \I(C)._Cubc ,((
Notary Public
State of Florida at Large
- %
My Commission Expires: é? X0 -0

STATE OF FLORIDA
COUNTY OF_t&2sco

The foregoing instrument was acknowledged before me thys ay of &’DA\/

ZOQQ by&m Me Q\"\A"’j‘j’ . who is(personally knowryo me or who has produced

as identification.

/‘ (/vj @0/‘%@& 3
Print Narme. @ﬁruﬁrx#ﬁm%

Notary Public
State of Florida at Large
My Commission Expires:

ﬁ{%‘% CHRISTINE BURGAN

s MY COMMISSION # DD 270424

= & EXPIRES: Decsmber 8, 2007
K Bonded Thrs Notary Publc Undenwritars




June 16, 2005

Steve Watford a
Aloha Utilities, Inc.

6915 Perrine Ranch Road

New Port Richey, Florida 34655 COASTAL

DESIGN CONSULTANTS

Reference:  Seven Springs Medical Park
Parcel ID No: 23-26-16-0000-00600-0000
CDC #04005

Mr. Wafford:

Aloha Utilities has requested the extension of a minimum 6-inch reuse main in the RW of Little
Road frqm the existing 24-inch reuse main in the south R/W of SR 54.

However, extension of Aloha’s reuse main located on the south right-of-way of State Road 54
will require crossing State Road 54 through a jack and bore and subsequent FDOT Right-of-
Way Use permitting. In addition, the design and right-of-way use permitting with Pasco County
for construction of the 6-inch reuse main for distance of 2,800 linear feet within the Little Road
(County Road 1) right-of-way will take months to accomplish and will impede the permitting
progress for utilities for the Seven Springs Medical Park project. It is the opinion of Coastal
Design Consultants (CBC) and CDC's client Seven Spring’s Medical Park, Inc. that the request
for extension of Aloha’s reuse main is unreasonable. There does not appear to be basis for
Aloha’s request. To what distance requirement on standards does Aloha base its request for
the extension of their facilities?

CDC requests that the FDEP permit forms be executed by Aloha for subsequent submittal to
FDEP and any requirements for extension of the reuse main north from SR 54 to the project site
be addressed in the Developer's Agreement with the developer.

A reuse line has been added to the construction drawings to accommodate future use of
reclaimed water for the project area.

If you have any questions or concerns, please contact our office at (727) 849-8010.

Y, '
n Consultants, inc.
V1 /4

///" S

Paul A. Manuel, P.E.
President

cc: Fong Mei Chang, Director, Seven Springs Medical Park, Inc.
Philip H. Chesnut, GulfStream Community Bank
Roland P. Dove, P.E., Spring Engineering, Inc.
Jay Doucette, Spring Engineering, Inc.
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Aloha Utilities, Inc.

6915 Perrine Ranch Road
New Port Richey, FL 34655
(727) 372-0115 Fax (727) 372-2677

www.aloha-water.com

Facsimile Cover Sheet

To: Paul Manuel Fax: 727-849-8020

Coastal Design Consultants

From: Pam Yacobelli : Pages: 5

Date: 7/28/2005 Time: 3:40 p.m.

Comments: As requested.

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANSMITTED MATERIAL IS
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRANSMISSION.



August 2, 2005 - C}{/\)
Steven G. Watford

Aloha Utilities, inc.

6915 Perrine Ranch Road COASTAL
New Port Richey, FL 34655 DESIGN CONSULTANTS

Reference: Seven Springs Medical Park, inc.
CDC No. 04005

Mr. Watford:

On behalf of our client, Seven Springs Medical Park, inc. (Developer), Coastal Design Consultants, Inc.
(CDC) would like to advise Aloha Utilities, Inc. (Aloha) that the above referenced project is completely
permitted and ready to build except for the water and sewer permitting.

A letter from Civil Engineering Associates, Inc. dated May 23, 2005 requested the Developer to bring the
reuse water line from south of State Road 54 to the Developer's site, a distance of approximately 2,800
linear feet (0.53 miles).

CDC recommended in their response to comments dated June 16, 2005 a concept to build the internal reuse
lines within the office park for future connection to Aloha’s reuse facilities, when reuse is available adjacent
to the site.

CDC is requesting on behalf of the Developer that Aloha reconsider the requirement of the Developer to
extend the reuse facilities to the property. If the requirement were removed, the Developer would proceed
with the project as originally planned for construction. If Aloha is receptive to this course of action, the
execution and release of the Florida Department of Environmental Protection (FDEP) Forms: “Notice of
intent to use the General Permit for Construction of Water Main Extensions for PWSs” and
“Notification/Application for Constructing a Domestic Wastewater Collection/Transmission System” would
authorize the Developer to utilize the water and sewer facilities owned by Aloha, and would subsequently
allow the FDEP permitting to proceed, causing the ultimate water and sewer availability to the property.

If Aloha is not receptive to this course of action and will not provide water and sewer availability to the project
site without the additional requirement of extending the reuse facilities. Then the project will be considered
not feasible, and the Developer requests the immediate withdrawal of all permitting applications, and the
immediate refund of the impact fees previously paid in the amount of $135,595.74 and the administrative
fees paid in the amount of $3,204.00.

If you have any guestions or concerns, please contact our office at (727) 849-8010.

Paul A. Manuel, P.E.
President

cc: Fong Mei Chang, Director, Seven Springs Medicat Park, Inc.
Jerry Figurski, Figurski & Harrill
Pam Yacobelli, Aloha Utilities, Inc.
Dale Ernsberger, Civil Engineering Associates, Inc.
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ATTORNEYS AT LAW - -
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2550 PERMIT PLACE S SRR
NEW PORT RICHEY, FLORIDA 34655
GERALD A. FIGURSKI, PA. www.thlaw.net TELEPHONE: (727) 942-0733
J. BEN HARRILL, PA. FAX: (727) 944-3711

SHELLY MAY JOHNSON
L. RICK RIVERA
August 23, 2005

Steven G. Watford

Aloha Utilities, Inc.

6915 Perrine Ranch Road
New Port Richey, FL 34655

RE: Seven Springs Medical Park, Inc.

Dear Steve:

Based on conversations with this firm’s client, Dr. Chang, and her engineer, Coastal Design
Consultants (CDC), it is my understanding that we have been attempting to work with Aloha
Utilities, Inc., to bring water and sewer utilities to the referenced project. In particular, it is my
understanding that Aloha Utilities, Inc., has requested Seven Springs Medical Park, Inc., to
extend a reuse line from the south side of State Road 54 northerly to the property site as a
condition of receipt of these utilities for a distance of approximately 2,800 linear feet.

I would first note that I question the authority of Aloha Utilities, Inc., to require this expenditure
as a condition of receipt of water and sewer utilities. However, more important at this moment is
that Aloha Utilities, Inc., has failed to offer the opportunity to my client and CDC to discuss this
issue in detail.

Steve, if all my understandings are correct, this matter has gone on too long. We need to meet
with you at the earliest possible moment.

In light of the fact that I did receive a response to a prior letter to Aloha Utilities from your
attorney, F. Marshall Deterding, I am forwarding a copy of this letter to him for his reference.

Sincerely

'GgLD A. gUGURSKI
GAF/mjp T

cc: Seven Springs Medical Park, Inc.
Paul Manuel, P.E.
F. Marshall Deterding, Esquire
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6915 Pevvine Ranch Road
New Pow Ww, FL 34655
(727) 372-0115 Faw (727) 372-2677

wavwr. aloba - watev.com

Facsimile Cover Sheet

To: Paul Manuel, P.E. Fax: 727-849-8020

Coastal Design Consultants

From: Jennifer Wilkowski Pages: 4
Date:  9/13/2005 Time: 4:35 p.m.

Comments: Attached is the Developer Agreement Amendment for Reclaimed
Water for the Seven Springs Medical Park. Once this agreement has been
executed, the FDEP forms will be signed. Should you have any questions,
please do not hesitate to contact our office.

PLEASE CONTACT OUR OFFICE IMMEDIATELY IF THE TRANSMITTED MATERIAL IS
ILLEGIBLE OR IF YOU DO NOT RECEIVE ALL PAGES OF TRANSMISSION.



DEVELOPER AGREEMENT AMENDMENT FOR RECLAIMED WATER

THIS AGREEMENT, is made and entered into this day of ,
20__, between Seven Springs Medical Park, Inc., a Florida corporation, whose address is 5307
Main_Street, Suite 102, New Port Richey, FI. 34652-2513 (“Developer”), and ALOHA

UTILITIES, INC. a Florida Corporation, whose address is 6915 Perrine Ranch Road, New Port
Richey, Florida 34655, (“Service Company™):

WHEREAS, Developer and Service Company entered into a Developer Agreement
dated , (“Developer Agreement”); and,

WHEREAS, the parties wish to amend the Developer Agreement to provide that Service
Company will agree to begin to provide water and sewer service to the seven proposed lots
within Seven Springs Medical Park, subject to Developer agreeing to take reclaimed water at

such time in the future as Service Company makes is it available to the Property (as defined in
the Developer Agreement).

NOW, THEREFORE, in consideration of the premises, and other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as
follows:

1. At its sole expense, Developer will install reclaimed water lines throughout the
Property prior to Service Company beginning to provide water and sewer service to the
Property. The on-site reclaimed water lines will be stubbed out at the southeast corner of the
current property line of 3633 Little Road (Parcel ID #23-26-16-0000-01800-0010).

2. Within 30 days following notice of availability from Service Company Developer
shall, at its sole expense, connect all seven lots on the Property, as well as the existing medical
park, to the Service Company's reclaimed water system. All current irrigation, whether by well
or potable water, shall be disconnected and all lots and properties shall thereafter exclusively use
reclaimed water provided by Service Company for all irrigation purposes.

3. Other than as amended hereby, all terms and conditions set forth in the Developer
Agreement shall remain in full force and effect.



IN WITNESS WHEREOF, the parties have caused this Developer Agreement
Amendment for Reclaimed Water, with any named Exhibits attached, to be executed in
counterpart, each of which counterpart shall be considered an original executed copy of this

Agreement.
WITNESSES: ALOHA UTILITIES, INC.
By:
Print Name: Stephen G. Watford
Print Name:
WITNESSES: By:
Print Name:
Print Name:

Print Name:




STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this day of
20 » by Stephen G. Watford, who is personally known to me.

Print Name

Notary Public

State of Florida at Large
My Commission Expires:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of ,
20 , by , who is personally known to me or who has produced

as identification.

Print Name:

Notary Public

State of Florida at Large
My Commission Expires:




Sending Conf irm

Date : SEP-13-2005 TUE 04:41PM
Name : ALOHA UTILITIES
Tel, : 7273722677

Phone ¢ 8498020

Pages : 4

Start Time : 08-13 04:39PM
Elapsed Time ¢ 0l'25"

Mode . ECM

Result i 0Ok
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727)847-0771 Fax (727)847-0909

June 6, 2007

MEMORANDUM
Via Facsimile (850) 413-6935 Seven (7) Pages

TO: Troy Rendell
Public Service Commission

FROM: Warren Dunphy

RE: Aloha Utilities, Inc. & Realm Management, LLC

Reclaimed Water Line Issue

3523 Little Road (Trinity, Pasco County, Florida)
Per our discussion, you confirmed that you have now received responses from Aloha
Utilities to all of your questions and that you will be discussing this matter this week. In
reviewing some of the responses from Aloha’s attorney, he is concerned that you are
placing an improper emphasis on the economic value of reclaimed water as a stand
alone service. While that is a separate issue, there is another issue that we feel is more
important.

That is the issue of whether or not reclairned water service is “available” such that it
requires one to connect to that service. Water and sewer service are essential services,
but reclaimed water service is not essential. Should each of these two categories of
service be handled the same.

Who determines what “available” means? Aloha Utilities feels that reclaimed water
service is “available” and they attempted on separate occasion to require either the
Seven Springs Medical Park developer and the Trinity Springs Professional Center
developer to agree to extend the reclaimed water line to their property. Those are two of
the properties to the north of our site that would connect to the reclaimed water line. In
each instance, that mandatory requirement to extend the reclaimed water line to their
property as a condition to getting water/sewer service from Aloha in summer 2005
forced each of those developers to deem their projects economically unfeasible and they
sit vacant. In effect, Aloha Utilities has constructively condemned these properties

Page 1



Hypothetically speaking, reclaimed water service is always “available” if there is a
reclaimed water line somewhere in the service area and if cost is not a factor, a
developer could connect to it. Practically speaking, however, the question is whether
there is a point at which the cost to extend a reclaimed water line determines that
reclaimed water service is not really available. We hope that is an issue that you will
discuss in ruling on our claim

Finally, there is another issue that we request in connection with our ¢laim. You have a
copy of Aloha Utilities letter dated April 24, 2007 (* a copy of which is attached) in
which they advise us that Aloha Utilities will bill Realm Management, LLC “...for
those legal, administrative, engineering, and other costs on a monthly basis for all
costs incurred in finalizing service to your property and dealing with Public
Service Commission issues. Those fees will have to be paid immediately upon
receipt of those monthly invoices. If they are not so paid, the Utility will
discontinue work toward the provision of such service, and/or cease all such service
to the Developer’s property.” If Aloha Utilities is allowed to force its customers to
pay its legal and other expenses in dealing with Public Service Commission issues, then
that would have a chilling effect on anyone who wants to file a valid complaint with the
Public Service Commission. We trust that you will also take this issue under
consideration and issue a ruling on it.

If you would care to discuss any of these issues further, | am available and you may

contact me at anytime. Thank you again for all your patience and cooperation in
handling this matter.

Page 2
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August 2, 2008 . 1\ . %‘) ;
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Steven G, Watford

Q‘Qﬁap‘é{:{:ﬁ‘;sh‘::én Road COASTAL

New Port Richey, FL 34655 DESIGN CONSULTANTS

Reference: Seven Springs Medical Park, Inc.
CDC No. 04005

Mr. Watford:

Cn behall of our client, Seven Springs Medical Park, Inc. {Developer), Coastal Design Consultants, Inc.

(CDC) would like to advise Aloha Utilities, Inc. (Aloha) that the above referenced project Is completely
permitted and ready to build except for the watar and sewer permitting.

A letter from Civil Enginesring Assaciates, inc. dated May'23 2006 requested the Davelaper to bring the

reuse water line from south of State Road 54 to the Developar's sile, a distance of approximately 2,800
iinear feet (0.53 milas).

CDC recommended in their response to commants datad Juns 16, 2005 8 concept to build the internal reuse

lines within the office park for future connection 10 Aloha's reuse fac lities, when reuse is available agjacent
to the sita.

CDC is requesting on bshalf of the Developer nat Aloha recansider the requirement of the Developer to
extend the reuse facilities to the property. If the requirement were removed, the Developer would proceed
with the project as criginally planned for construction. If Aloha is receptive to this course of action, the
execution and release of the Florida Departmeant of Environmental Protection (FDEP) Forms: “Notice of
Intent to use the General Permit for Construction of Water Main Extensions for PWSs* and
“Notification/Application for Constructing a Domestic Wastewatar Collection/Transmission System” would
authorize tha Developer to wilize tha water anu sewer facilities owned by Aloha, and would subseguently
aliow the FDEF permitting to proceed, causing the ultimate water and sewer availability 1o the property.

If Aloha is not receptive to this course of action and will not provide water and sewer availability ta the project
shte without the additional requiremant of extending the reuse facilities. Then the project will be considered
not feasible, and the Developer reguests the immediata withdrawal of all permitting applications, and the

immediate refund of the impact fees previously paid in the amoum of $136,695.74 and the administrative
fess paid in the amount of $3,204.00.

If you have any stions or concewmns, please contact our office at (727) 8498-8010.

CONSULTANTS

.2..—”

Paul A, Manuel, P.E.
President

oc: Fong Mei Chang, Director, Seven Springs Medical Park, Inc.
Jerry Figurski, Figurski & Harrill
Pam Yacobelli, Aloha Utilitias, Inc.
Dale Ernsberger, Civil Enginaering Associates, tac.

WSeveAR\RCDEWrolec 504005 Seven Springs MedicahDosurenta\alcha-reusa.doc

Coastal Design Consultants, Inc.
7026 Little Read New Port Richey, FL 34654
Phone: (727) 849-8010 = Fax: (727) 84S-8020
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June 16, 2005

Steve Watfard
Aloha Ultilities, {nc.

6915 Perrine Ranch Road v COASTAL
New Port Richey, Florida 34855 DESIGN CONSULTANTS

Reference:  Seven Springs Medical Park

Parcel 1D No: 23-26-16-0000-00800-0000
CDC #04005

Mr. Watford:

Aloha Utilities has requested the extension of a mirimum 8-inch reuse main in the RW of Little
Road from the existing 24-inch reuse main in the south RAW of SR 54.

However, extension of Alcha's reuse main located on the south right-of-way of State Road 54
will require crossing State Road 54 through a jack and bore and subsequent FDOT Right-of-
Way Use pemitting. In addition, the design and right-of-way use permitting with Pasco County
for construction of the 8-inch reuse main for distance of 2,800 finear feet within the Little Road
(County Road 1) right-of-way will take months to accomplish and will impede the permitting
progress for utilities for the Seven Springs Medical Park project. It is the opinion of Coastal
Design Consultants (CBC) and COC's client Seven Spring's Medical Park, Inc. that the request
for extension of Aloha's reuse main is unreasonable. There does not appear to ba basis for

Aloha's request. To what distance requirement on standards does Aloha base its request for
the extansion of thair facilities? : :

CDC requests that the FDEP parmit forms be executed by Aloha for subsequant submittal to

FDEP and any requirements for extension of the reuse main north from SR 84 to the project site
be addressed in the Developer's Agresment with the developar.

A reuse line has been added to the construction drawings to accommodate future use of
reclaimed water for the project area.

If you have any questions or concems, please contact our office at (727) 848-8010.

Paul A. Manuel, P.E.
Prasident

ce Fong Mei Chang, Director, Seven Springs Madical Park, Inc.
Philip H. Chesnut, GulfStream Community Bank
Roland P. Dave, P.E., Spring Engineering. Inc.
Jay Doucette, Spring Engineering, Inc.

WServerle\@CDC\Preojscts\ 04003 Saven Springs Medical\DocumentsiAloha - watford 8-13-05.doc

Coastal Design Consultants, Inc,
7026 Litile Road New Port Richey, FL 34654
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July 20, 2005 Sent via U.S, Mail

Alaha Utilities, Inc.
6915 Perrinc Ranch Road
New Port Richey, FL 34655

ATTENTION: Steve Watford
President

REFERENCE: Trinity Springs Professional Center
SEI Project No. 2002-33

SUBRJECT: Reuse Water

Dear Steve,

As you know we have heen trying to get our plans approved and the FDEP permit applications signed
by Aloha Utilities for the Trinity Springs Professional Center project. The applications were
submitted on September 30, 2004. One of the items that has been a special concern to our clients is
your requirement to extend a 6-inch reuse line under S.R. 54 and north along Little Road

approximately 2250 feet to provide irrigation water to our project. The cost to install this line is
approximately $120,000.00. '

We have talked to Tom Walden at the Public Service Commission about this specific requirement and
he advises that the Commission does not regulate territories for reuse water. He suggested that we
ask you to provide us with the specific PSC Rule or other statute that mandates the use of your reuse
water and requires a developer to make a connection and extend a line several hundred feet to their
property. Please provide this information to us as soon as possible.

Our client would have no objection to using your reuse water if it were made available by Aloha

Utilities at the property line, but to require the line to be extended at the cost of $120,000.00 to our
client is unreasonable, ,.

Fiease sign the FDEP applivation {orms and setuin them 0 us as soou as posaille, Give us x call if
you have any questions or need additional information.
Sincerely,

SPRING ENGINEERING, INC.

Lt e

Roland P Dove, P.E
Director of Engineering

RPD/mb

cc: Phil Chesnut (via fax # 727-846-7733)
Tom Walden (via fax # (850) 413-6951)
Dr. David Dempsey (via fax # (7271 939-2144)

(727} 938-1516
3014 U.8. Highway 19 Holiday, Florida 34691 Fax: 842-4174
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6915 Periine Ranch Road
Vew Poat Richey, FL 34655

(727) 372-0115 Jax (727) 372-2677
uutiats abohu-water.com

April 24, 2007

Mr. Leroy Allen
Attorney At Law

5721 Richey Drive
Port Richey, FL. 34668

VIA FACSIMILE AND REGULAR MAIL
RE: Items To Be Completed Prior to Initiation of Service

Dear Mr. Allen,

This letter is in response to your faxed request that Aloha Utilities send written confirmation to Realm
regarding items 1-6 in the letter from John Jenkins dated 4/12/07. After discussing the items with our field
inspector, please note the following;

1. The gravity sewer manhales must be opencd while an Aloha Inspector is on site to cheek for
infiltration; ‘ '

Per Aloha's Inspector, this has been satisfactorily completed.

2. The force main must be properly reconnected;
Per Aloha's Inspector, this has been s.atisfactorily completed. Aloha Ultilitics received three (3)
copies of revised As-Builts today. Upon approval of these As-Builts, Aloha Utilities must be

supplied with one additional copy of the As-Builts, Mylars and Cad Files reflecting the change(s)
made to the force main.

3. The 2” water taps must be uncovered to ensure they are disconnected from the 2" RPZ's;
Per Aloha's Inspector, this has been satisfactorily completed,

4. All water valves must be raised to finish grade and sct to Aloha specifications (there are no
concrete pads around them);

Per Aloha's Inspector, this has been partially completed. Due to the location of one of the valves in

proximity to the meter location and to spare the cost of tearing up and replacing the concrete pad,
Aloha will allow the concrete pad to be installed at the time tlie meters are being set.
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Mr, Leroy Allen
April 24, 2007
Page 2

S. The poly tubing must be replaced from the service tap to the RPZ's with PVC schedule 80
pipe.

Per Aloha's Inspector, this has been satisfactorily completed.

6. Upon completion of the water system items, a complete on-site water inspection must be
undcrtaken to ensure all possible cross-connections are alleviated and bacteriological testing
will be nceessary to meet DEP permit requirements.

Per Aloha's Inspector, on-site water inspection has been completed. Aloha's Inspector verified that
the cross-connections were disconnected at the time of his inspection. Developer is required to
comply with DEP regulations and the current bacteriological test results we have on file have
expired. New tests will have to be taken and when satisfactory, copies are to be submitted to
Aloha Utilities.

You should be aware that in accordance with the Developer Agreement between Aloha and Realm, Realm
is required to pay all engineering, legal, administrative, and inspection fees related to preparing the
Developer Agreement and preparing to provide service to your properties. The amount which the Utility
required Realm to pay as & deposit toward those costs has been completely exhausted as of last week. As
such, Aloha will begin billing Realm immediately for.these legal, administrative, engineering, and other
costs on a monthly basis for all costs incurred in finalizing service ta your property and dealing with
Public Service Commission issues. Those fees will have to be paid immediately upon receipt of those
monthly invoices. If they are not so paid, the Utility will discontinue work toward the provision of such
service, and/or cease all such service to the Developer's property.

Pursuant to Order PSC-07-0281-S- WU, issued by the Florida Public Service Commission and Section 25-
30.565, Florida Administrative Code, the proposed increase in service availability charges for the Seven
Springs system have been approved and become final. A notice of the increase was provided to Mr.
Warren Dunphy via regular mail on February 23, 2007, Therefore, an additional payment in the amount of
$57,849.56 is now due for the Gator Crossing project. This payment must be received prior to the
initiation of service.

Should you have any further questions, please do not hesitate to contact our office.

Sincerely;

Pamela Yacobelli
Administration Manager

/py

¢c¢:  Mr. Wamren Dunphy, via facsimile
Mr. John Jenkins, Esq, via facsimile
Mr. . Marshall Deterding, Esq., via facsimile
Mr. Troy Rendell, via facsimile

admini/letters/07fldpjt/gators-punch list



STATE OF FLORIDA
ZTHE S TIMOTHY DEVLIN, DIRECTOR
24P DIVISION OF ECONOMIC REGULATION

(850) 413-6900

COMMISSIONERS:

LISA POLAK EDGAR, CHAIRMAN
MATTHEW M. CARTER II
KATRINA J. MCMURRIAN
NANCY ARGENZIANO :
NATHAN A. SKOP

JHublic Seroice Commizsion

June 19, 2007

Steve Watford, President
Aloha Utilities, Inc.

6915 Perrine Ranch Road
New Port Richey, FL 34655

Re: Complaint filed by Warren Dunphy on behalf of Realm Management, LL.C

Dear Mr. Watford:

The Florida Public Service Commission staff (PSC) recognizes Aloha Utilities, Inc.’s (Aloha)
efforts to aggressively pursue reuse water, and the progress the company has made in this regard.
However, after reviewing the correspondence sent to us by Aloha and Realm Management, LLC,
(Realm), it is the PSC staff’s opinion that it is not prudent to require Realm Management, LLC to
construct a reclaimed water line, especially considering that they will be utilizing less than five percent
of the line.

However, PSC staff believes it would be prudent to require Realm Management, LLC to
connect to a reclaimed water line, if it becomes available in the future. PSC staff recommends that
Aloha pursue an agreement with Realm that would require Realm to connect to any future reclaimed
water line that may become available in the future and pay their fair share of the cost based on their
anticipated utilization of such line including any reimbursement to the entity that pays for the
construction of such line.

Please be advised that this is PSC staff’s opinion only, and does not bind the PSC in any
way. If you have any questions, please feel free to contact Troy at (850) 413-6934.

. 7
Sincerely, // 7

. ,’/ . 7/
Cheryl Bégzia- anks o
v“‘\_» _/,._-"/.I

cc: Division of Economic Regulation (Rendell)
Office of General Counsel (Gervasi)
F. Marshall Deterding, Rose Sundstrom & Bentley
Warren Dunphy

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD @ TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
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REALM MANAGEMENT, LLC
5721 Richey Drive
Port Richey, FL. 34668
(727) 847-0771 Fax (727) 847-0909

July 9, 2007
VIA FACSIMILE (727) 372-2677 & E-MAIL

Steven Watford

Aloha Utilities, Inc.

6915 Perrine Ranch Road
New Port Richey, FL 34655

RE: Realm Management, LLC

Gator Retail Project

3523 Little Road (Trinity, Florida)
Based on the Public Service Commission Staff recommendation dated 6/19/2007 that Realm
Management, LLC (“Realm”) not be required to construct a reclaimed water line to serve the above-
referenced property, this letter is to formally request that Aloha Utilities, Inc. (“Aloha”) at this time:

1. Return to Realm the original Irrevocable Letter of Credit #153 issued April 25, 2007 for
$300,000 drawn on Intervest National Bank in favor of Aloha to guarantee completion of the
Reclaimed Water Line along with a letter confirming that Aloha agrees that such Letter of
Credit may be cancelled immediately; and

2. Terminate the existing Refundable Advance Agreement between Realm and Aloha and enter
into a new agreement which provides that Realm will connect to any future reclaimed water
line that becomes available at the property line in the future and pay its fair share of the cost
based on its anticipated utilization of such reclaimed water line (including any prorata
reimbursement to the entity that pays for the construction of such reclaimed water line).

I am available to meet with you or your staff as soon as possible to draft and finalize the new
Reclaimed Water Line Agreement. Just let me know when it is convenient to meet.

If you have any further questions with regard to these requests, you may contact me directly. Your
cooperation in the prompt handling of these matters is greatly appreciated.

Yours truly,

Warren W. Dunphy
Manager

cc: Troy Rendell via e-mail TRendeM@PASC.STATE FL.US
Cheryl Bulecza-Banks via e-mail CBulecza@PSC.STATE.FL.US
Pam Yacobelli via e-mail pam@aui.com
F. Marshall Deterding, Esq. via e-mail martyd@rsbattorneys.com




Ly e s 247 2360 172 RUsSE s SUNDS | RUM BENTLEY . LLLP NO., 138 Pz

Law QFrices

ROSE, SUNDSTROM & BENTLEY, LLP
2548 BrursToNE Pines Dive
TALLAHASSEE, FLorioa 32301

Freperick L. ASCHAMER, J&. (850) 8776555 CenTRAL FLORIDA OFRICE
Curas H. Bemay, PA. Fax (850) 6565029 SANLANDO CENTER

ROSERT C. BRANKAN

F. MARSHALL DDETERDING www,rsbatiomeys.com 2180 WesT STaTE RoAD 434
Joww R. Jenians, RA. Surre 2118 .
?&'%;j&m PA. ‘ Longwoop, FLoripa 32779
Causrry H. O'STERN (407) 830-6331

DARren L. Suwpry . Fax (407) 830-8522

Witam E. Suspstrom, RA.,

Dianz P. Tremor, PA. .

Joun L. WaakToN Marnin S, Frepman, PA,
e BruN J. STReET

Rorerr M. C. Rose, (1924-2006)

Tuly 24, 2007

Cheryl Bulecza-Banks

Florida Public Service Commission
Division of Economic Regulation
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  Aloha Utilities, Inc.; Complaint of Warten Dunphy on behalf of Realm Management, LLC
Dear Ms. Bulecza-Banks:

We are in receipt of your letter of June 19, 2007 addressed to Steve Watford, President of
Aloha Utilities, Inc. Two weeks ago staff requested a response to that letter. [ have been asked to
provide that response.

Aloha Utilities, Inc. is not in agreement with the staff’s initial position as expressed in your
letter. That initial position is directly contrary to the Utility’s long-standing service availability
policy; the best interest of the Utility’s customers; sound regulatory practice; compliance with the
Commission’s requirements; and compliance with the requirements of other regulatory agencies.

(1)  Existing service availability policy. Aloha’s wntten service availability policy, and
its long-standing practice in relation to that policy, require that developers contribute
all on-site and all off-site distribution and collection system facilities. Its existing
rates and service availability charges are founded on that policy. The requirements
imposed upon Realm Management, LLC (“Realm”) are in conformance with that
long-standing policy. Realm signed an agreement to that effect over a year ago, long
before a complaint was filed with the PSC effectively proposing to breach that
Agreement.

| Commission staff’s opinion not only constitutes a requirement that the Utility deviate
‘ from that long-standing policy for the first time, but also raises questions about when
i and ifthat policy is applicable to past or future water, wastewater, or reuse agreement
“ or whether the staff’s new position is applicable in any particular instance.

| (2)  Soundregulatory policy. Notonly does the Commission staff’s proposal dramaticaily
change the Utility’s long-standing service avatlability policy, but it is also contrary
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to sound regulatory policy and creates many unanswered questions with regard to
appropriate action by the utility in the future.

(A)  The staff’s position is in large part based upon their statement that Realm “
... will be utilizing less than 5% of the line.” This statement is misleading
if not inaccurate. Aloha’s requirement of Realm is to extend an existing
reuse line, from the existing point of connection for the property adjacent to
Realm’s property next door. That is, and always has been, required of any
new customer for water, sewer or reuse for approximately 40 years. The
oversizing of that line, and the oversizing of the line under State Road 54
(that were required and agreed to by Realm over a year ago) allow other
customers to connect to that line as it is extended northward along Little
Road to approximately 5-6 more parcels of property. The oversizing of that
line in fact constitutes only a small part of its total cost. However, that
oversizing substantially increases the benefit of the line to Aloha Utilities,
Inc., its customers, and even to Realm. Without the oversizing of the lines,
Aloha could have simply required an extension of the existing line from the
adjacent property to Realm’s property sized only to meet Realm’s reuse
needs. Under that set of circumstances, the line would have been 100%
related to utilization by Realm. Instead Aloha required Realm to incur a
relatively minor additional cost to oversize that line, thereby allowing Aloha
to serve future customers and Realm to receive the benefit of 2 refundable
advance where none would be applicable if Aloha had required Realm to only
construct the facility necessary to serve Realm.

(B)  The staff’s initial position suggests that thete is some level of usage by the
developer at which requiring the construction of facilities to extend from one-
parcel to the adjacent parcel is inappropriate if oversizing is required.
However, no guidance is provided as to when that requirement is and is not
appropriate. Staff’s decision seems, at best, ad hoe.

(C)  The staff’s position creates not only confusion on the part of Aloha, but also
confusion on the part of all persons requesting service through Aloha. The
purpose of the service availability policy is to provide guidance and
understanding to those who would seek service and to insure uniformity in
the conditions for service imposed by the utility. The Commission staff’s
initial position is contrary to the long standing policy and requirements
imposed upon others and as such will create confusion and defeat the purpose
of a good service availability policy.

(D)  The Commission staff’s position invites hitigation and complaints from each
and every developer who is required to extend a water, sewer or reuse line
from adjacent property to their own property, especially if that line is
appropriately required to be oversized in order to allow for efficient service
to other customers in the future. Not only will this require the addition of
staffing by the utility, it will impose substantial additional litigation and
complaint costs on dealing with developers (and therefore increased costs on
the general body of rate payers), and even on the Commission itself.

|
|
|
, Rose, Sundsirom & Bentley. LLP

7RAR Rlaircrnne Dinsc Nrive Tatlahassee Florida 32301
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(E)  Regardless of whether litigation costs are incurred, which they clearly will be,
the Commission staff’s position results either in a requirement that Aloha
construct these facilities pow, in direct conflict with over 40 years of standard
policy, or that some other entity be required to construct these lines in the
future when it will be much more costly and much less efficient to do s0.
The net result is that those facilities will likely never be constructed thereby
substantially reducing the utility’s ability to sell reuse and to expand their
reuse system as previously required by the Commission.

(F)  The staff’s position leaves only one other alternative. This is for Aloha to
change the basis for approximately 40 years of consistently approved Service
Availability Policy and construct the line itself. Such action would however
not only substantially change that policy for the future, but also substantially
impact rates for service to all customers of the Utility.

(G)  Over 14 months ago, Realm entered into an agreement that called for them
to extend and oversize the line. This was approximately a year before they
filed a2 complaint in this proceeding before the Commission. The
Commission’s rules authorize a developer who disagrees with the
requirements for service imposed by a utility to file a complaint after
execution of an agreement. That rule envisions that the developer would
make its disagreement known at the time of execution of that agreement,
rather than many months down the road. This developer did not do that.
Realm acted deliberately in breach of its agreement. Realm filed a complaint
in an effort to pressure the Utility to initiate water and wastewater service,
without doing anything toward completing its obligations related to offsite
reuse construction.

(H) At some point in time, a developer agreement must become final and not
subject to complaint by a developer. The Commission’s allowing this
developer to do so, approximately a year later, not only raises the specter of
this happening in each and every future case, but also in every single prior
case where a developer was required to construct water, sewer or reuse
facilities oversized in order to ensure the efficient provision of service to
future customers.

(3)  General Compliance with reculatory ageney and lesislative goals. The provisions of
Section 403.064 and Section 373.250 each note that it is the legislative intent for the

PSC, DEP and the Water Management Districts to promote and encourage the
maximization of utilization of reuse water.

The Florida Public Service Commission has entered into Memoranda of
Understanding with the Florida Department of Environmental Protection; the Florida
Water Management Districts; and the Florida Department of Community Affairs,
Each of these documents stresses the importance of promoting and maximizing reuse
of reclaimed water. The three Memoranda of Understanding which the PSC has
entered into are:

Rose, Sundstrom & Bendey, LLP

L MUB_C_ s Tlaatda 297201
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(4)

MOU between FDEP and FPSC dated September of 2001 (supercedes the MOU

dated November 20, 1992; MOU between FPSC and Florida Water Management
Districts dated June 27, 1991; and MQU between FPSC and the FDCA dated May

16, 2000,

These MOUSs between the FPSC and three other agencies clearly and repeatedly
express the intent of all of these agencies to work cooperatively to promote and
maximize utilization of reuse.

In addition, the Florida Public Service Commission has entered into a “Statement of
Support for Water Reuse” between the PSC, the EPA, the FDOH, the FDACS, the
FDCA, all of the Water Management Districts, and the FDEP, wherein they
specifically state their objective to promote apd maximize the use of reuse water.

The proposed position taken by the staff in this case, not only do not promote reuse
water, it would treat it substantially less favorably than is required in any water or
wastewater developer agreement or refundable advance agreement.

Specific compliance with_reculatory agencies. The Florida Department of
Environmental Protection (“DEP”) and the Southwest Florida Water Management

District (“SWFWMD”) required as part of their permitting of Aloha Utilities, Inc.
that it aggressively pursue reuse and utilize reuse as a method of effluent disposal.
This Commission also imposed such a requirement in its recent rate order. The
Commission staff’s initial position substantially undermines Aloha’s ability to
comply with those requirements.

(A) DEP. DEP imposes permit requirements for Aloha wastewater treatment
system. DEP has specifically recognized in Aloha’s most recent wastewater
treatment plant operating permit that all of Aloha’s undeveloped certificated
territory is to be utilized as part of the reuse system. The reuse system is first
and foremost a method of effluent disposal. Aloha is'required to provide
reuse to any new customers who connect to Aloha’s wastewater system and
such requirement 1s a part of the utility’s wastewater treatment plant
operating permit. The Public Service Commission staff’s initial position
substantially undermines the ability of the utility to require future customers
to take reuse and therefore endangers the ability of the utility to continue to
comply with the requirements of its permit and operate its wastewater
treatment plant in an efficient and sound manner in conformance with that
permit.

(B) SWFWMD. Aloha’s SWFWMD approved: (a) water use permit; (b)
conservation plan; and ( ¢) the grants it received for construction of its reuse
system all require this utility to aggressively pursue the provision of reuse
service to all new custorners. The Commission staff’s initial position
substantially jeopardizes Aloha’s ability to do s0 and to remain in compliance
with those requirements.

(C) PSC. The Florida Public Service Commission in its Final Order No.

Rose, Sundstrom & Bentley, LLP
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PSC-97-0280-FOF-WS issued in the Reuse Project Plan for Aloha Ultilities, !
Inc. directed the Utility to aggressively pursue the provision of reuse service

to all future customers, and in fact made unprecedented and extremely

aggressive assumptions about the Utility’s ability to sell every gallon of reuse

which it produced. Without the ability to require the construction of small

portions of reuse facilities in accordance with the standard Service

Availability Policy, compliance with that requirement by the Commission is

rendered nearly impossible, and substantial increases in the cost of providing

reuse service to the general body of ratepayers can be expected.

Based upon the above, Aloha believes that the staff™s position s stated in your letter
of June 19, 2007 is clearly inappropriate and will have substantial and immediate negative impacts
to Aloha’s reuse system, its ability to comply with its water use permit, its ability to comply with its
wastewater treatment plant operating permit, its ability to comply with the prior Commission orders,
and its ability to comply with the requirements of its reuse grants from SWFWMD. Furthermeore,
staff’s position will substantially increase uncertainty and litigation (and probably most importantly
to the Florida Public Service Commission), it will substantially increase the cost of providing service

" to the general body of rate payers. Based upon these facts, it is the position of Aloha Utilities, Inc.
that the staff position is ciearly inappropriate and Aloha requests that the Commission staff move
this matter forward to the next appropriate step under PSC rules and regulations so that Aloba may
present its case and, if necessary, proceed to hearing on this matter.

Should you have any questions in this regard, please let me know.

Sincerely,

&BENTLEY, LLP

} FMD/bsr ' /
‘ cc: M, Stephen Watford /
Troy Rendell, Division of Economic Regulation
Roseanne Gervasi, Office of General Counsel

aloha\bulasza-banks. find. wpd

Rose, Sundstrom & Bentley, LLP
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F. Marshall Deterding

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management

Dear Mr. Deterding:

The Public Service Commission (PSC) in receipt of your letter dated July 24, 2007 in regards
to the above referenced complaint. In order to further evaluate the complaint, staff requests the
following information:

1. Your letter dated July 22, 2007 states, “DEP imposes permit requirements for
Aloha wastewater treatment system. DEP has specifically recognized in Aloha’s
most recent wastewater treatment plant operating permit that all of Aloha’s
undeveloped certificated territory is to be utilized as part of the reuse system.” It
further states, “Aloha is required to provide reuse to any new customers who
connect to Aloha’s wastewater system and such requirement is a part of the
utility’s wastewater treatment operating permit.”” Please provide a copy all DEP
operating permits referenced in the preceding statement.

2. Your letter dated July 22, 2007 states, “Aloha’s SWFWMD approved; (a) water
use permit; (b) conservation plan; and, (c) the grants it received for construction of
its reuse system all require this utility to aggressively pursue the provision of reuse
service to all new customers.” Please provide a copy of the SWFMD-approved
water use permit, conservation plan and grants referenced in the preceding
statement.

3. Please provide a copy of all correspondence with Aloha, Warren Dunphy, and
Leroy Allen, regarding the installation of the reuse line dated after July 24, 2007.

4. Aloha claims that the estimated constructed costs for the reuse line 1s $300,000.
~ Please provide a detailed cost breakdown for the elements of the reuse line. In
addition, please provide documentation to support the cost breakdown for the

elements of the reuse line that would justify the $300,000 estimate.

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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5. Please explain in detail why Seven Springs Medical Park was not required to
execute a Refundable Advance Agreement to install the reuse line, but instead was
able to execute the Developer Agreement Amendment for Reclaimed Water that
requires Seven Springs Medical Park to connect to a reuse line when it becomes
available in the future.

6. Are there any other properties serviced by Aloha that were required by Aloha to
install a reuse line larger than what was required to service the property for the
benefit of surrounding properties, developed or undeveloped? If so, please provide
a list of those customers that installed the reuse line, as well as, all documentation
relating to the installation of their reuse line. The documentation should include,
but is not limited to Refundable Advance Agreements and correspondence with
the properties owners or agents.

7. Please provide a status update as of August of 2007 for Aloha’s reuse system. Are
Aloha’s reuse customers currently utilizing all reuse produced by their sewage
treatment plan?. If so, how many gallons of water are available in holding ponds
to meet the excess demand.

In order to expedite this complaint processing, please provide this information by September
8, 2007, pursuant to Rule 25-30.355(3), Florida Administrative Code. If you have any questions,
please contact me at (850) 413-6934.

Sincerely,

=

Jared Deason

cC: Division of Economic Regulation (Willis, Bulecza-Banks, Rendell)
Office of General Counsel (Fleming)
John Jenkins, Rose Sundtrom & Bentley
Warren Dunphy
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Re: Aloha Udlities, Inc.; Complaint of Warren Dunphy on behalf of Realm Management, LLC

Dear Jared:

We are in receipt of your letter dated August 24, 2007 with regard to the above-referenced
matter. Because this letter did not reach me untl August 30, this letter only allowed for approximately
six business days to respond. Due to the extensive information requested therein, Aloha Utlities, Inc.
will need additional time. We are hereby requesting a two week extension (September 24, 2007) to reply

to that letter.

If you have any questions or need anything further, please do not hesitate to contact me.

FMD/tms

Sincerely,

DSTROM & B

TLEY, Y'P





