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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of: 1 

Petition of Sprint Communications 1 

d/b/a Sprint PCS for Arbitration of Rates, ) 
Terms, and Conditions of Interconnection 1 
With BcllSouth Telecommunications, Inc., 1 
d/b/a AT&T Florida, d/b/a AT&T Southeast 1 

1 DOCKET NO. 070249-TP 

Company L.P. and Sprint Spectrum L.P., ) Filed: Novembcr 13,2007 

AT&T FLORIDA’S 
RESPONSE AND MOTION TO DISMISS AMENDED PETITION 

FOR ARBITRATION OF SPRINT COMMUNICATIONS COMPANY LIMITED 
PARTNERSHIP AND SPRINT SPECTRUM LIMITED PARTNERSHIP 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”) 

respectfully submits the following Response and Motion To Dismiss the Amended Petition 

for Arbitration (“Amended Petition”) filed by Sprint Communications Company L.P. and 

Sprint Spectrum L.P., d/b/a Sprint PCS (collectively referred to as “Sprint”). AT&T Florida 

requcsts that this Commission dismiss Sprint’s Amended Petition because, as was the case 

with Sprint’s Initial Petition in this matter, Sprint continues to improperly seek to arbitrate 

the interpretation of a merger commitment, which lies within the exclusive jurisdiction of thc 

Federal Comniunications Commission (“FCC”). 

In its Initial Petition Sprint statcd that the single issue in this arbitration is: “May 

AI’GrT Sou tfieast effectively deny Sprint’s request to extend its current Interconnection 

Agreement for three full years from March 20, 2007 pursuant to Interconnection 

Merger Commitment No. 4?79’ In its Amended Petition, Sprint states that the single issue in 

’ Petition at p. 8 



this arbitration is: “When should the agreed-upon three year extension of Sprint’s 

current Interconnection Agreement become effective?”’ 

Dcspite Sprint’s attempt to obfuscate tlie matter, its amended issue for arbitration is 

nothing more than a restatement of the same issue presented in the first proceeding, and its 

Amended Petition is nothing more than a rehashing of the same argument that has already 

been analyzed and soundly rejected by this Commission in its Order in this Docket issued 

August 21, 2007 (“Order”). The three year extension that Sprint refers to in its Amended 

Petition is of course the same three year extension set forth in what Sprint refers to as 

“Merger Commitment No. 4” in its initial Petition3 The Commission should not be conhsed 

by Sprint’s referral, in its Amended Petition, to “the agreed-upon three year extension.” That 

characterization amounts to nothing more than Sprint’s admission that, consistent with the 

merger order, AT&T Florida made a three-year extension available to Sprint. The issue that 

is improperly before the Commission remains Sprint’s erroneous interpretation of when the 

tliree-year extension begins. 

The linchpin of Sprint’s case remains the same: interpretation of an FCC merger 

commitment, which interpretation this Commission (and others)‘ already decided is best 

’ Amended Petition at p. 13. 
’See Initial Petition at p. 6 ;  Amended Petition at p. 9. 
The South Carolina and Louisiana commissions have deferred interpretation of the matter to the FCC. See In 

re .  Petition of Sprint Coninuriications Compnny, LP urid Sprint Spectrum LP dlbh Sprint PCS for Arbitration 
of RUWS, T m n  mil Conditions of Interconnection with RellSou/h TrlL~conimumications, lnc. dhta AT&T 
Louisiunu d/b/a AT&TSouthm.st, Dkt. No. (1-301 79 ( f u i w  21, 2007); Petition of Sprint Communications 
L’omnpany L.P. and Sprint Spectnrnt L. P. d/b/a S)rtnt PCSfor Arbitration of Rates, Term and Conditions of 
Interconnection with BellSouth Telecomntirriicutio~is, lncoiportiteci iL%/(i ATdiT South Carolina ciiblu A T&T 
Southeast. Dk!. N o  2007-2J5-C (A4ay 30, 2007). Likewise, in a docket involving a dispute between hT&T and 
NexteVNextel Partners regarding a merger condition, the Mississippi Commission dismissed NexteWextel 
Partners’ complaint for lack ofjurisdiction. See In /he hlctticr .f NPCN, Inc. (‘tlVexteI Partners“) Petition fur 
Adoption oftlie Existing Jntcrconnectioii Agreenren t By and Retween BellSouth Telecommunicatior, lnc. unci 
Sprint Comniiinicatioris Company L P I  Sprint Spectrum L.P.?, Dkt. No. 2007-UA-316 (June 28, 2007); and In 
the Multer rfihlutel South Corp. (“Narel‘:, Petition for Adoption of the Existing In tercotineclioir Agreement B y  
und Between BellSouth Tel~,commwii~ntions, /nc tind Sprint Cornrnunicntrotis Cmnpuny L. P., Sprint ,Ypectrurn 
L.P Llkr. No. 2007-UA-3J7 (June 28, 2007). The Kentucky commission is the only commission to assert 
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reserved to the FCC. In its Amended Petition, Sprint continues to rely upon its own self- 

serving interpretation of the FCC merger commitment as the basis o f  its position regarding 

when the three- year cxtension should begin. In response to Sprint’s misplaced approach, the 

Commission found in its Order that Sprint was seeking “enforcement of an FCC order as 

Sprint interprets it.”’ Furthermore, in dismissing Sprint’s Petition the Commission stated that 

“Sprint’s thcory for treating the enforcement of the particular merger commitment as an 

arbitration of an open Section 25 1 issue is, at best, awkward.”6 Nothing has changed, and by 

simply re-wording its single issue Sprint has not altered the fact that the entire case is based 

upon Sprint’s self-serving interpretation of a merger commitment, which Sprint has 

awkwardly and inappropriately attempted to shoehorn into a Section 252 arbitration. 

Simply put, but for the non-Section 25 1 Merger Commitment this issue would not be 

before the Commission in this Docket. As Sprint itself states: “Sprint’s Amended Petition 

arises out of the same conduct, transaction, or occurrence set forth in Sprint’s original 

Petition.”’ There is nothing new in the Amended Petition for the Commission to resolve, 

and Sprint’s Amended Petition should be dismissed consistent with the Commission’s initial 

Order. 

MOTION TO DISMISS 

I.  

In accordance with the Act, an ILEC can only be required to arbitrate and negotiate 

issues rclatcd to Section 251 of the Act, and the Commission can only arbitrate non-251 

The Issue Sprint Raised Is Not A Section 251 Arbitration Issue. 

jurisdiction over the matter. See In the Motter oj; Petilion ofSprint Comniuniculions Company L.P. and Spriiit 
Spcctrutn Id. P. D M 4  Sprint PCSjor Arbitratioii oj’Kotes. Tcv” utrd Conditions of intercorrncction with 
ReIISouth T~.lcc.ommunictitiorts, Inc. D/B/A AT& T Ktiituc@ D/B/A A TdtT Southeast, Case No. 2007-00180 
(Miry 7, 20117). 

Order at p. 4. 
’ Id. at p. 5. 

Amended Petition at  p. 5. 
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issues to the extent they are required for iniplementation of the interconnection agreement.* 

Importantly, Section 252 makes clear that the Arbitrators’ role is to resolve the parties’ open 

issues to “mcct the requirements of Section 251 ... ,” 47 U.S.C. 9 251(c)(l) (emphasis 

added). 

The sole issuc that Sprint raises in this arbitration is clearly not an arbitrable issue 

pursuant to the Act. Furthermore, the issue that Sprint raises in its Petition was not discussed 

in the context of the parties’ negotiations of a new interconnection agreement. Sprint’s issuc 

is as follows: 

“ISSUE 1: When should the agreed-upon three year extension of 

Sprint’s current Interconnection Agreement become effect?” Petition, p. 8. 

That issue, regarding a merger commitment, is completely outside the scope of 

Section 25 1. Furthermore, Commission resolution of this merger commitment issue is not a 

requisite for implementation of the interconnection agreement. The merger commitnient is 

not a requirement of Section 251. Sprint’s attempt to frame thc mcrger commitment as an 

arbitrable issue is an affront to the plain, clear, and unambiguous language contained in the 

Act. Given that Sprint has presented only this one non-arbitrable issue, Sprint’s Amended 

Petition should bc dismissed. 

11. The FCC Has Sole Jurisdiction Over AT&T Florida’s Merger 
Commit men ts. 

On March 26,  2007, the Federal Communications Commission released a 

Memorandum Opinion and Order approving the merger of AT&T and BellSouth (“Merger 

Order”). The FCC has the sole authority to interpret, clarify or cnforce any issue involving 

merger commitments set forth in its Merger Order. Fiirthcmore, FCC rcsolution of all issues 

Co‘oserve Limited Linh. Corp. v. Soufhwesrern Bell 7’el.. 350 F.3d 482, 487 (SIh Cir. 2003); MCI TeIc.com., 
Corp. s. RellSourli Tc~lccom., Inc., 298 F.3d 1269, 1274 ( 1  I ‘h  Cir. 2002). 
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relating to mcrgcr commitments ensures a uniform regdatory framework and avoids a 

conflicting and diverse interpretation of FCC requirements. Since the FCC has jurisdiction 

over these issues, any opinion offered by the Commission regarding whcthcr the merger 

commitment at issue allows Sprint to extend the t e n s  and conditions of its interconnection 

agreement in the manner Sprint has requested would be based on pure speculation as to the 

FCC’s intent in adopting the commitments. Even if raised with the Commission in another 

context (that is, not in connection with an arbitration under Section 251 of the Act), 

adjudication of the issue with the Commission raises the potential for conflicting rulings by 

the FCC and this Comrpission. 

Pursuant to the Federal Communications Act, the FCC is vested with the 

responsibility for evaluating and approving telecommunications mergers. 47 U.S.C. $4 

214(a), 310(d). The FCC undertakes an intense process whereby it reviews the parties’ 

applications, takes public comment, and investigates whether the proposed transaction 

complies with federal law and FCC rules and is in the overall public interest. In approving a 

merger, the FCC “has the authority to impose and enforce narrowly tailored, transaction- 

specific conditions that ensure that the public interest is served by the transaction .... Indeed, 

[its] public interest authority enables [it] to impose and enforce conditions based upon an 

extensive regulatory and enforcement experience . . ..” Merger Order, p. 14 , l  22; see also 47 

U.S.C. 9 303(r). Congress has clearly delegated to the FCC the authority to make and 

enforce regulatory determinations with regard to the tclecommunications industry. 

Furthermore, the United States Suprcmc Court has  held that the interpretation of an 

agency order, when issued pursuant to thc agency’s established regulatory authority, falls 

within the agency’s jurisdiction. Sen.  Storcrge & Trunsfer Co. 1’. Virgittia, 359 U.S. 171, 177 

5 



(1959). As the author of the Merger Order and the agency charged with protecting the public 

interest in the telecommunication field, the FCC possesses jurisdiction over the merger 

commitmcnts. 

Moreover, the FCC explicitly reserved jurisdiction ovcr the merger commitments 

contained in the Mcrger Order. The FCC specifically provided that “[flor the avoidance of 

doubt, unless otherwise expressly stated to the contrary, all conditions and commitments 

proposed in this letter are enforceable by the FCC and would apply in the 

AT&T/BellSouth in-region territory, as defined herein, for a period of forty-two months from 

the Merger Closing Date and would automatically sunset thcrcafrer.” Merger Order 

(Appendix F), p. 147 (attached to AT&T Florida’s original Motion to Dismiss and Answer as 

“Exhibit A”) (emphasis added). Nowhere in Appendix F does the FCC provide that 

interpretation of merger commitment No. 4 is to occur outside the FCC. Thus, the FCC 

clearly intended to retain the authority to enforce and interpret the mergcr commitments 

cslablished in the Merger Order. 

Jurisdiction to interpret merger commitments rests exclusively with the FCC. The 

FCC alone is vested with jurisdiction to interpret and makc determinations regarding 

compliance with those commitments. Therefore, bccausc the sole issue raised by Sprint in 

this arbitration regards a merger commitment, the Commission should dismiss Sprint’s 

Amended Petition. 

WHEREFORE, AT&T Florida respectfully requcsts that the Conmissioii dismiss 

Sprint’s Anicndcd Petition. 

G 



ANSWER 

Pursuant to 47 U.S.C. $ 252(b)(3), AT&T responds to the Amended Pctition for 

Arbitration (“Amended Petition”) filed by Sprint Communications Company L.P. and Sprint 

Spectrum L.P., d/b/a Sprint PCS (“Sprint”) and states the following: 

1. Sections 251 and 252 of the Telecommunications Act of 1996 (“1996 Act”) 

encourage negotiations between parties to reach local interconnection agreements. Section 

251(c)(l) of the 1996 Act requires incumbent local exchange companies to negotiate the 

particular terms and conditions of agreements to fulfill the duties described in Sections 

25 1 (b) and 25 I (c)(2)-(6). 

2. As part of the negotiation process, the I996 Act allows a party to petition a 

state commission for arbitration of unresolved issues.’ The petition must identify the issues 

rcsulting from the negotiations that are resolved, as well as those that are unresolved.” The 

petitioning party must submit along with its petition “all rclcvant docunientation concerning: 

(i) the unresolved issues; (ii) the position of each of the parties with respect to those issues; 

and (i i i )  any other issues discussed and resolved by the parties.”’ ’ A non-petitioning party to 

a negotiation under this section may respond to the other party’s petition and provide such 

additional information as it wishes within 25 days after a commission receives the petition.12 

‘The 1996 Act liniils a commission’s consideration of any petition (and any response thereto) 

to thc unrcsolvcd issucs set forth in the petition and in the resp~nsc . ’~  

47 U.S.C. 9 252(b)(2). 
Sce generully, 47 U.S.C. 5 5  252 (b)(2)(A) and 252 (b)(4). 

” 47 U.S.C. Q 252(b)(2). 
” 47 U.S.C. 252(b)(3). 
l 3  47 U.S.C. 4 252(b)(4). 
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3. Through the arbitration process, a commission must resolve the unresolved 

issues ensuring that the requirements of Sections 251 and 252 of the 1996 Act are met. The 

obligations contained in those sections of the 1996 Act are the obligations that form the basis 

for negotiation, and if negotiations are unsuccessful, they form the basis for arbitration. 

Issues or topics not specifically related to these areas are outside the scope of an arbitration 

proceeding. Once a commission has provided guidance on the unresolved issues, the parties 

must incorporate those resolutions into a final agreement to be submitted to a commission for 

approval. 

4. AT&T Florida and Sprint previously entered into an interconnection 

agreement that has expired. Although AT&T Florida and Sprint negotiated in good faith as 

to the temis and conditions for a new interconnection agrcenient, the parties have been 

unable to reach a final agreement, and subsequently Sprint filed its Initial Petition, and 

subsequently its Amcnded Petition. AT&T Florida responds below to each of the separately 

numbered paragraphs of the Pctition: 

5 .  The allegations in Paragraph 1 of the Amended Petition require no response 

from AT&T Florida. 

6 .  The allegations in paragraph 2 of the Amended Petition requirc no response 

from ATGLT Florida. 

7 .  ATSrT Florida admits the allegations in Paragraph 3 of the Amended Petition, 

and denies the remaining allegation, 

8. AT&T Florida denies the allegations in Paragraph 4 of the Amended Petition. 

47 U.S.C. 4 252(a). 11 
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9. AT&T Florida denies that the Commission has jurisdiction over the subject 

matter of the issue Sprint raised in its Amended Petition. AT&T Florida admits that Section 

252(b)( 1) of the Act crcated su1 arbitration process, and AT&T Florida af‘firmativcly states 

that the provisions of the Act speak for themselves. AT&T Florida denies that Sprint’s 

Amended Petition is filed in accordance with the Act. AT&T Florida affirmatively asserts 

that the obligations contained in sections 251 and 252 of the 1996 Act set forth the 

obligations that form the basis for negotiation, and if negotiations are unsuccessful, they form 

the basis for arbitration. Issues or topics not specifically related to these areas are outside the 

scope of an arbitration proceeding. AT&T Florida affirmatively asserts that the issue Sprint 

raised in its Amended Petition is outside the scope of an arbitration proceeding. 

10. The language contained in the Florida Statues, referenced in Paragraph 6 of 

the Amended Petition, speaks for itself and requires no response from AT&T Florida. 

1 I .  Sections 251 and 252 of the 1996 Act, referenced in Paragraph 7 ,  speak for 

thcniselvcs and require no response from AT&T Florida. AT&T Florida denies that the issue 

Sprint raised in its Amended Petition is properly before this Commission under Section 

252(b). 

12. The parties’ interconnection agreenicnt, referenced in Paragraph 8, speaks for 

itsclf and requires no response from AT&T Florida. AT&T Florida affirmatively asserts that 

the issue Sprint raised in its Amended Petition is based upon an FCC merger commitment 

that must be intcrprcted by the FCC prior to implementation in an interconnection agreement. 

AT&T Florida admits the allegations contained in the first two sentences in 

t’aragraph 9 of the Amended Petition. The Florida Rules of Civil Procedure, referenced in 

Paragraph 9, speak for themselves and require no response from AT&T Florida. 

13. 

9 



14. ‘The interconnection agreement, referenced in Paragraph 10 of the Amended 

Petition, speaks for itself and requires no response from AT&T Florida. To the extent that 

any remaining allegations contained in Paragraph 10 require any responsc from AT&T 

Florida, or are inconsistent with AT&T Florida’s position, such allegations are denied. 

15. Paragraph 11  of the Amended Petition contains legal argument of the issue as 

framed by Sprint and requires no response from AT&T Florida. To the extent that any 

allegations contained in Paragraph 11 require any response from AT&T Florida, or are 

inconsistent with AT&T Florida’s position, such allegations are denied. 

16. 

Aniended Petition. 

17. 

Amended Petition. 

IS. 

AT&T Florida admits the allegations contained in Paragraph 12 of the 

AT&T Florida admits the allegations contained in Parafg-aph 13 of the 

The section of the interconnection agreement, referenced in Paragraph 14, 

speaks for itself’ and requires no response from AT&T Florida. A’l’cPr’I’ Florida affimiatively 

asserts that, by its express terms, the interconnection agreement expired on December 31, 

2004. 

19. The sections of the interconnection agreement, referenced in Paragraph 15, 

spcak for themselves and require no response from AT&T Florida. To the extent that any 

allegations contaitied in Paragraph 15 require any response from AT&T Florida, or are 

inconsistent with AT&T Florida’s position, such allegations are denied. 

20. The allegations contained in Paragraph 16 contain Sprint’s characterizations 

and requirc no response from AT&T Florida. To the extent that any allegations contained in 

10 



Paragraph 16 require any response from AT&T Florida, or are inconsistent with AT&T 

Florida’s position, such allegations are denied. 

21. The allegations contained in the first two sentences in Paragraph 17 contain 

Sprint’s characterizations and require no response from AT&T Florida. AT&T Florida 

admits the allegations contained in the last sentence in Paragraph 17. 

22. 

Amended Petition. 

23. 

24. AT&T Florida admits that the AT&T/BellSouth merger resulted in 

conversations between the parties regarding the merger comiitment. AT&T Florida 

affirmatively asserts that those discussions, regarding the merger commitment, were not a 

part of previous negotiations towards a new interconnection agreement, but were instead 

conversations held far the first time regarding extending the old interconnection agreement. 

AT&T Florida denies that it advised Sprint that “no decisions were being made in the new 

company without a committee.” AT&T Florida denies that it indicated that the merger 

commitments applied to the parties’ previous negotiations towards a new interconnection 

agreemcnt. AT&T Florida admits that the parties extended the arbitration window for two 

weeks, and that a follow-up call was scheduled. AT&T affirmatively asserts that the purpose 

ol‘the January 3, 2007 call, scheduled on December 21, 2006, was to conclude negotiation of 

a new interconnection agreement by verifying the agreemcnt on issues AT&T Florida 

received from Sprint on December 14, 2006, and to finalize contract language for the new 

agreement. Sprint’s characterization of issues contained in Paragraph 20 requires no response 

from AT&?’ Florida. To the extent any additional allegations contained in Paragraph 20 

AT&T Florida admits the allegations contained in Paragraph 18 of the 

AT&T Florida admits the allegations in Paragraph 19 of the Petition. 
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require any response from AT&T Florida, or are inconsistent with AT&T Florida’s position, 

such allegations are denied. 

25. 

26. 

AT&T Florida admits the allegation in Paragraph 21 of the Amended Petition. 

AT&T Florida admits the allegations in Paragraph 22 of the Amcnded 

Petition. 

27. AT&T Florida admits that the parties twice extended the 252 negotiation 

arbitration windows to provide additional time to continue negotiating interconnection issues. 

AT&T affimiatively asserts that the parties’ negotiations for a new interconnection 

agreement were separate and distinct from the parties’ discussions regarding extending the 

old interconnection agreement for three years pursuant to the Merger Commitment. Exhibit 

‘‘A’’ to the Amended Petition, referenced in Paragraph 23, speaks for itself and requires no 

response from AT&T Florida. 

28. AT&T Florida denies that the parties included extending the old 

interconiiection agreement in their negotiations towards a new interconnection agreement. 

AT&T Florida admits that it made a three-year extension available to Sprint and that AT&T 

Florida’s position is that the three-year extension of the parties’ interconnection agreement 

should run from the express expiration date of the agrcement; while Sprint asserted that the 

three-year extension should run form the month in which Sprint requested the three-year 

extension. 

29. AT&T Florida denies that consideration of the effective date of the extended 

intcrconnection agreement was an aspect of the parties’ negotiations regarding a new 

agreement. AI’StT Florida afirmatively asserts that the parties had already agreed to an 

effective date for a new agrccment prior to the issuance of the Merger Order, and that 

12 



discussions regarding extending the old agreement, as opposed to entering into a new’ 

agreement, were necessarily a separate and distinct issue. The letter attached as Exhibit “D” 

to Sprint’s Ariiended Petition, referenced in Paragraph 25, spcaks for itself and requires no 

response from ATBT Florida. 

30. The allegation contained in Paragraph 26 of the Amended Petition requires no 

response from AT&T Florida. AT&T Florida affirmatively asserts that the single issue 

Sprint raised is not properly before this Commission. 

31. AT&T Florida admits that Paragraph 27 of the Amended Petition contains 

Sprint’s Position. AT&T Florida affirmatively asserts that Sprint’s position is erroneous and 

its Amended Petition should be dismissed. 

32. Sprint’s understanding, as set forth in Paragraph 28, requires no response. To 

the extent that Sprint’s characterization of its understanding requires any response from 

AT&T Florida, or is inconsistent with AT&T Florida’s position, such characterization is 

dcnicd. AT&T Florida admits thc allegation contained in the last sentence in Paragraph 28 of 

the Amended Petition. 

33. AT&?’ Florida denies that Sprint’s petition presents a proper subject for 

arbitration by this Commission. Sections 251 and 252 of the Act and Florida Statute 

364.16(3) speak for themselves and require no response from AT&T Florida. Sprint’s 

characterizations, contained in Paragraph 29, require no response from AT&T Florida. To 

the extcnt that any fxther allegations contained in Paragraph 29 require any response from 

AT&T Florida, or are inconsistent with AT&T Florida’s position, such allegations are 

denied. 

13 



34. The dockets referenccd in Paragraph 30 of the Amended Petition speak for 

theniselves and require no response from AT&T Florida. To the extent that any allegations 

contained in Paragraph 30 reyuirc any response from AT&T Florida, or are inconsistent with 

AT&T Florida’s position, such allegations arc denied. 

35. Paragraph 31 contains legal argument of issues as framed by Sprint, as 

opposcd to factual allegations, and requires no response from AT&T Florida. To the extent 

that any allegations contained in Paragraph 3 1 of the Amended Petition require any response 

from AT&T Florida, or are inconsistent with AT&T Florida’s position, such allegations are 

denied. 

36. Paragraph 32 contains legal argument of issues as framed by Sprint, as 

opposed to factual allegations, and requires no response from AT&T Florida. To the extent 

that any allcgations contained in Paragraph 32 of the Amended Petition require any response 

from AT&T Florida, or are inconsistent with AT&T Florida’s position, such allegations are 

denied. 

37. Paragraph 33 contains legal argument of issues as framed by Sprint, as 

opposed to factual allegations, and requires no response from AT&T Florida. To the extent 

that any allegations contained in Paragraph 33 of the Amended Petition require any response 

from AT&T Florida, or are inconsistent with AT&T Florida’s pasition, such allegations are 

denied. 

38. Paragraph 34 contains legal argument of issues as franied by Sprint, as 

opposed to factual allegations, and requires no response from AT&T Florida. To the extent 

that any allegations containcd i n  Paragraph 34 of the Amended Petition rcquirc any rcsponse 
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from AT&T Florida, or are inconsistent with AT&T Florida’s position, such allegations are 

denied. 

39. Paragraph 35 contains legal argumcnt of issues as framed by Sprint, as 

opposed to factual allegations, and requires no response from AT&T Florida. To the extent 

that any allegations contained in Paragaph 35 of the Amended Petition require any response 

from AT&T Florida, or are inconsistent with AT&T Florida’s position, such allcgations are 

denied . 

40. AT&T Florida denies each and every allegation in the Amended Petition not 

expressly admitted herein, and demands strict proof thereof. AT&T Florida denies that 

Sprint is entitled to the relief requested in the Conclusion And Prayer For Relief of the 

Amended Petition. AT&T affirmatively asserts that the Commission should dismiss the 

issue Sprint raised in its petition, and should adopt AT&T’s position. 

AFFIRMATIVE DEFENSES 

41. To the cxtcnt Sprint seeks to: (i) arbitrate issues not identified in its Petition; 

andor (ii) include and/or incorporate decisions rendered in other pending dockets into the 

interconnection agreement that is being arbitrated in this docket on issues that were not 

identified in its Petition; Sprint is barred from doing so pursuant to Section 252(b)(4)(A) of 

the Act and under the doctrine of laches, estoppel, and/or waiver. 

ATSrT FLORIDA’S POSITION ON UNRESOLVED ISSUES 

Under Section 252 of the Act, a non-petitioning party to a negotiation niay respond to 

the other party’s petition and provide such additional information as it wishes within 25 days 
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after the Commission receives the petition.” 

provides the Comniission with the following response. 

In accordance with Section 252, AT&:?’ 

The parties had reached consensus on virtually every issue within the Agreement.*h 

However, when the agreement was all but consummated, Sprint filed its Petition and 

subsequent Amended Petition setting forth solely a non-arbitrable issue. Therefore, AT&T 

Florida is unaware of Sprint’s position regarding AT&T Florida’s issue set forth below, and 

thus AT&T Florida will only set forth AT&T Florida’s position. 

ISSUE 2 [Attachments 3A and 3B]: Should Attachments 3A and 3B (attached 

to AT&T Florida’s original Motion to Dismiss and Answer collectively as “Exhibit C”) 

be incorporated into the new interconnection agreement as ‘&Attachment 3”? 

Yes. The terms arid conditions found within Attachments 3A and 3B should be 

incorporated into the new interconnection agreement as “Attachment 3.” AT&T Florida and 

Sprint began negotiations for a new agreement in July of 2004. Those negotiations continued 

over a course of  more than two years. Each party agreed to extend the arbitration window on 

several occasions as each believed the parties would achieve a negotiated agreement. In 

December of 2006 the parties did reach an agreement in principle and were working on 

finaliziiig the language to be placcd in the new agreement. Subsequent to the merger of 

AT&T and BellSouth, Sprint withdrew its acceptance of the agreement and began pursuing 

an altemate path of extending its current agreement purportedly in accordance with the 

merger commitments. AT&T Florida requested to continue completion of pre-existing 

negotiations and finalize the agreement to the parties’ mutual satisfaction, but Sprint has 

37 U.S.C. 6 252(b)(3). 
The Interconnection Agrcenlent is attached to AT&T Florida’s original Motion to Disrniss and 

Answer as “Exhibit B.” 



failed to make serious efforts to cnter into a new agreement, and has instead continued its 

alternate path of attempting to improperly extend its current agreement. 

AT&T Florida, therefore, submits with this Response what it believes to be the final 

agreement the parties had reached through negotiations for the General Terms & Conditions 

(“‘Negotiated GT&Cs”) and all attachments except Attachment 3 (“Negotiated 

Attachments”). AT&T Florida contends that when Sprint withdrew fiom significant 

negotiations with AT&?’ Florida, the only issues that were still under discussion and that 

were subject to agreement pending acceptable language proposals were several issues in 

Attachment 3. AT&T Florida, therefore, submits its generic Attachment 3A, for wireless 

interconnection services, and 3B for wireline interconnection services, and asks that the 

Commission adopt these two Attachments collectively as Attachment 3 along with the 

Negotiated GT&Cs and the Negotiated Attachments in order to finalize a new agreement. 

While AT&T Florida recognizes that this is an unorthodox means of placing disputed 

issues before the Commission, AT&T Florida is forced to take this approach because of 

Sprint’s filing of the arbitration without finalizing a disputed issues list, especially given that 

the parties had reached an agreement in principal as to any remaining issues in Attachment 3 

prior to Sprint’s abrupt abandonment of suitable negotiations. 

Sprint has filcd its arbitration petition within the window described in Section 

252(b)(I) of the Act, and has raiscd no issues other than a single issue that is wholly 

unrelated to the parties’ negotiations and that is not subject to arbitration under the Act. 

AT&T Florida, in its sale issue for arbitration, merely asks the Conimission to adopt its 

generic Attachment 3 as proposed by AT&T Florida for inclusion in the negotiated 

interconnection agreement, and asserts that the attached interconnection agreement reflects 
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the agreement that the parties had reached with respect to the open negotiation issues for all 

issues except for matters in Attachment 3 as of December 2006. Accordingly, because of 

Sprint’s refusal lo finalize the Attachment 3 matters or to discuss those issues that it deems 

unresolved in Attachment 3 prior to filing its arbitration petition, this Commission should 

adopt AT&T Florida’s generic Attachment 3 in order for the parties to complete a new 

agreement. 

WHEREFORE, AT&T Florida respectfully .requests that the Commission dismiss 

Sprint’s Amended Petition and grant the relief requested by AT&T Florida. 

Respectfully submitted, this 13th day of November, 2007. 

AT&T Florida 

TRACY W. HATCH 
MANUEL GURDIAN 
c/o Gregory Follensbee 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 
kip.edenfield@att.com 
grea.follensbee@att.com 
(305) 347-5558 

J A*‘ JOHN T. TYLER 
AT&T Midtown Center - Suite 4300 
675 West Peachtree Street, N.E. 
Atlanta, G h  30375 

KITORNEYS FOR AT&T 
(404) 335-0757 

695513 
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