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Ruth Nettles 

From: Jessica-Cano@fpl.com 

Sent: 

To: Filings@psc.state.fl.us 

cc: 

Subject: 

Attachments: Revised Exhibit B.pdf 

.I- ---I--.--.-- ~ "_ 

Wednesday, June 18,2008 5:46 PM 

Katherine Fleming; Jean Hartman; Mark Futrell; Judy Harlow; Tim Devlin; Michael Cooke 

Electronic Filing for Docket No. 070626-El I FPL's Revised Exhibit B to Request for Confidential Classification 

Electronic Filing 

a. Person responsible for this electronic filing: 
Jessica A. Cano, Esq. 
700 Universe Boulevard 
Juno Beach, FL 33408 

Jessica - Cano@fpl.com 

b. Docket No. 070626-E1 

(561) 304-5226 

In re: Review of Florida Power & Light Company's Sunshine Energy Program 

c. Documents are being filed on behalf of Florida Power & Light Company. 

d. There are a total of 33 pages in the attached document. 

e. The document attached for electronic filing is Florida Power & Light Company's Revised Exhibit B. 
This document should replace what was provided as Exhibit B to FPL's Request for Confidential 
Classification filed in this docket on June 18,2008. 

(See attachedjle: Revised Exhibit B.pdJ 

Jessica Cano 
Attorney 
Law Department 

Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408 

Jessica - Cano@fpl.com 
561-304-5226 
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VIAHAND DELIVERY 
Ms. Ann Cole 
Division of the Commission Clerk and 
Administrative Services 
Florida Public Service Commission 
Betty Easley Conference Center 
2540 Shumard Oak Boulevard, Room I 10 
Tallahassee, FL 32399-0850 

Jeuica Cano 
Anonley 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
(561) 304-5226 
(561) 691-7135 (Fxsimile) 

June 18,2008 

Re: Docket No. 070626-EI; In re: Review of Florida Power & Light Company’s 
Sunshine Energy Program 

Dear Ms. Cole: 

Please find enclosed for filing on behalf of Florida Power & Light Company 
(“FPL”) a copy of the Amended and Restated Trademark License and Services 
Agreement between FPL and Green Mountain Energy Company, with certain portions 
redacted at the request of Green Mountain Energy Company. This document should 
replace what was previously filed today with FPL’s Request for Confidential 
Classification as Exhibit B. The former Exhibit B inadvertently omitted the pages on 
which no confidential information is included. 

Please contact me if you or your Staff has any questions regarding this filing. 

Sincerely, 

J/ Jessica A. Can0 

Jessica A. Can0 

Enclosures 
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: 1.4 ' .  "Asr$nment h w " t *  $hail m m  that mmin AsEignmni and 
bcWecn& W L  and Green Mountain, pur" Lo %Yih t 
be assigned by Green Momrain 10 FPL during the period f" eo& July 3l,2013 punuanr 10 tho lerms ofrush agreement. 
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: . . . 1.5 . "Billing" meam the proooss ofcollccling and receiving amowls dw @om PartkipwU . .  

, . .  . 

. .  

. .  . '1 
.. , . . 

. .  
. .  

. .  

. ,  



I .6 “Business Day means any day except a Sanrrdny, Sunday, 01 a Pedmal Reserve Bank boliday A 
Busjness Day shall open at 800 am. and close at 500 p.m. local time for the relevmr Parry’s 
principal p l m  of h i n w s .  

1.7 “Cause“sball havethemsaningad forthinSktion 102. 

1.8 “Confidentla1 bformatlon” mall mean any and all which is disclc6ed by a Party to the other 
Party: (i) domentatirm. drawings, spcoi8oatioas. Saftwme, tecbnioal or enginwing dah, 
bndnolssr intbnnatlon, and ot%u 6ms. that may be sommun<oatod orallyi in wtkinting, by elechonio 
or mngnnic me& by visual obsmstion, and by otber means; (ii) intormation concerning the 
Pmgram and each Party‘s requtcmcntr and facilities, and infolmation ooncurnmg the 
requirements of Customers; (1%) financial, accounting or marketing npm, business plans, 
analyses, fomdsts, predictions, or projeclions related to the Fmgram or the business of eithn 
Party gene~ally; (iv) the teim of this Agreament and the substmce of eitba Party’s discussions 
and cmspondenco wilb the other P a q  cancemnlng the Rogram; (v) all information provided by 
eitha Paty to tbe &a, in whatever form and by whatem mcans, that relates to or is in 
oonneGtion with the Progrsm, ~ o u l  nspld to whether it b a a  any legend or notice mdicatiag its 
amffdsntial or laoprletmy nature, unless and until the receiving Party has becn advised in writing 
by the disclasing Parry that such infirmation Is not confidential or propiidary; (vi) all Pmonal 
Information; and (vi0 all Confidential Information that would constitute a %ads secrel“ as that 
term i s  defined and used in Chapter 688, Florlda Statutes. 

“Costowr” or ‘%ustomem” shnli mean rcaidential or a commercial/business cusomcr(s) who 
nccives electric saviw pmuant to a FPL servicemiff in the Rate of Florida. 

L‘Customer Cere” shall mean inbound telephone oall centus mainrained and opemtcd by Oreon 
Mounmin and FPJ., which shall: (i) ba staffid by an adequata number of hained customer care 
~msenuaivss who twpond to factual inquiries, salts inquiries, infi~malional requwts and 
complaints flom potential prior and current Partioipanto: and (in at all t i m s  maintab p ” b w  
for the handlin$ documenting ad recording of all such inquiries, nqucsts and complaints and for. 
di+aster recovery, all m m r d m a  with practkw, molhodr m ants genwally ampred electric 
power indumy; ail in each of (1) and (ii be in accord” with all applicable PPSC ordm and 
regulations 

“Developed Marks” shall moan any and all Marks used or developed specifically for the h g r a m  
or the savjces or produot provlded under the Green Pricing Rider (which includes, without 
limitation, sun Funds. sunsbme &a@) 

“Dirst  Marketing Costs“ shall mew my and all aohlal mstE incurred by Grsen Mountain, 
without markup by G I ~  Mountain, In connection with the Services or tho performance of the 
S a v i m ,  including but not llmitod to vcodos and thkd party e x p s w  and costs: (3 for Customer 
research: foI tlls design, production and pintiog of Marketing materials, sales coilateral and 
Customer communication mamials for the Rogram; (ii) for A d W s i n g  Matwlals fm the 
Pmpm; ( 3 )  for sales c b a ~ e l  costp fb the Program: nnd (iv) for acquiring Customers and 
Customer retsrmon d v i t i e s  foc Program; including in each care any $ms imposed by 
vendors or thbd parties on such wsls, but exohding Green Mountah’s gcncral overhead 

“Dispnle“ s h d  have die mehing gs sot forth in Scotion 13 1 bkl6W 

“Dispute Nollce’T shall lnve the meaning as set focth in Scction 13 2 below 

“Dlsput1ngParty”shali Iwethemcnningassetforth In S d o n  132bclow 

“Energy” shall mean physical eleclrio energy, expressed in megawatt hows CMWh’’) or kilowan 
hours (“KWh”) of the character that passes through mnsfmsn and mmmission wires where it 
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eventually becomea alternating ourrenI, six@ (60) he& elcotlic ewgy delivcrcd al nominal 
voltage. 

"Force Majcui~" sliall mean any phypiosl m g o v e m t a l  causes, which pnvenLs such Patty 
h m  performing its obligations under Ms Agreemen& whlcb went or circUmstMc0 was not 
andcipated as of the dam thfs Agrrement was entered into, which i8 not witilin the reasonable 
control of, 01 the d t  ofthe negllgencc of, the claiming Party aad whkh by the exemIse of due 
diliimce such cIahDlug Party could not have prevented 01  is umble to overwme or avoid Such 
cmws shW i n ~ h ~ h  mtsrmptlons o f h  iransmlasion onvic+nlledon to make ddkwy, Snlkcq 
l a h r  diftioulties, shutdowns in anticipation of shiltes, am of telrnisq accidents, equipment 
breskdown, iiots, fne, flccd, hurricanes, wan, delnys or infenuplhns in U a n s p ~ ~ W i o n .  mamially 
dlrmptlve actions or Mum to acf of any g o v m s n t  or govssnment agenoy (whetbm or not 
having legal toroe md effect bcludmg. withom Ibnitation, any oom order OT any enVimnmDntal 
compliuace mdo 01' miice) or any otlrer disabling o w e  or comingency not reasonably wilhm the 
control of the Party claiming s w h  event, whet he^ of tile nature 01' subject m a w  herein 
enumerated. Nothing mtained herein. however, shall be cons!med to require a Pmty to prcvcnt 
or ssalo a strike sgainst its will. &nomic haxdshiip shall not constttvte P o w  Mjm, 

"FPL Cycle Mouth" shen mean PPL's Billing cycle of a pulod of a month a' less. 

"APL Licewed InteUecmsl PmperW' shall mean any and aU Intellc" Pmpaty owned by 
FPL (including its Affilism or t h i i  puiy licensors) end disclosed to, shared with m otherwise 
provided IO Grew Mountain by FPL m cmecdon  with fhls A!ge"nt and the performance of 
ibe obligations set h t h  hmein 

'FPL Llcensed Marks" shsll man those FPL awned or licenwd Marks wed by FPL to identify 
itself and the name of the Pmgiam, which hrcludes, without limitation, tha trademark Sunshine 
Energym and any otha Developed Matkg 

"FRCC" shall mean tho Florida Reliability Coordinating Council (01 the successm organization 

1 .I 7 

I 18 

1.19 

120 

1.21 
the"). 

1.22 

1.23 

' ' ~ ~  shall mean the Flmida public Suvice Commission or any ruooessor entity thereta. 

"GM Licensed Intellectual Prupettym shall mean any and all Imellectaal Floperty owned by 
Green Mountain and disclosed to, shared with OI othsr- pmvided to FPL by Grem Mountain in 
oonnection with this Agraemenr and the paformance ofthe obligatlm se i  fonh herein. 

"OM Licensed Marks" shall medn the Green Mountah owned or licsnsed M a t h  used in 
connection with ib pslformancs oftlre Marketing ofthe Program 

"Gwemmeutal or Regulatory Authority" shall mean any court. rribunal, mbibtn.  FPSC, 01' 
other. inamrmesnallty ofme United staow or any state, conniy, city or otherpolitid subdivision. 

"Green Prijng Rider" s l d  m a  FPL's Green P o w  Pricing ECCR Rider, whkh Is the FPL 
tariffrida for the P r o p .  as approved by the FPSC and which is subject to change as a result of 

124 

1.25 

1.26 

. . .  a NIB OI order issued by the PPSC. 

137 

128 

"ln$tIal Term" shall have tbe moaning as set forth in Snction 2.1 below. 

"Intclleetunl Property" shall mean all U.S. and foreign patcm, undo secrets, Licensed Marks, 
copyrights, marketing tactics, moral rights, designs, product designu, resetu;clt. brand development, 
m e s w  positioning rmd other indushial n intangible property rights of a similar nature; all granls 
and regogimaions worldwide in connection with the fmcgoing and all other rights with respect 
thereto existing; all applications for any grant in regisbailon, and all corrections and amendments 
thereto The term "moral rights", as used in this definition, means the rights of authors and 
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. .  

EXECU IIW CUI'V 

I c&r rccDgnfvd in n0n.C S. jufidistions, iecludmg withoot limitstion any righl M m h c t  a 
2 work 6" lho public, ciabn auliwrahip, objea 10 my dirtWtian, mullletion or orbe7 rncdifioation 
7 OFa work or any and all sidlrr d&a exiJfiog unda judicial or slaIutory law of any country or 
Y fioisdiciion in rhc world, M under sny maty regades of whether o i  DOT such righr is wllcd or 
4- gunrmlly r e f e d  tn 89 B moral right The tsJm "markling t.cW', as  used in rhis delinltion, 
'L inaludas. wiW timilation, my financial w marketing mcdelh, mar*alng and sales bok 
7 . . . 'nr.uketin$~cingmelhods, markctin&scrip$ madrttingm&~dologias,sales nwuIodologies and 

. .  , 8  ' . Mcssagc Maps, and lams of msuldag, cmploymcns mviw and olher contfllcis, in each wpc 
pmModlnwm&n . .  wiibthtMarksd~of lhePro~m 

.Tnhrg Ralc.' meang for any date, the iorm of(?.) the p annum rate of i n f c ~ s f  equal lo me 
' . prime lending fate u may bm time m time bo publishad m Tbe Wall Slreei Joumal under 

!hloyy Rala~!' on such day (or if not published OII such day on the mast rcomt pncsding day on 

I .30 . '"Joblly Owned In&llfcinsl Propetiy' m a n s  ell lnfelleomal Pmperly drnlopcd concoivcd. 
. .  . : winen, cmkd or iirsc rcdnced m p" by boa of the Panic$ jPimfy for FPL's UY for rhe 

. .  Program !n "&on with fhc perfamma of thfs Apemen1 but excluding any DFwlopcd 
yxh Md FPL Llccnrcd InuUeUual. Fmpmy md OM LicwsuJ Inrellcoufal Pmpnty. RS 

. ,  . 
. .  . 

. .  
9 . , .  

. . .  
I .29. : I , ,  . 

, I& 
13 ' ' whi~pub~hed),phuhvopcic+nt(2%)and(b)~mmaximumrafcpumi~byApplicableLew. 

I Y ' 

,g 
17 

. .  . .  

'f ' ' , apP1icablt. 
. .  
'79 131 '~br7lUa"shallbavethemean$gasntfo~inSa;tion 18 I below 

, ' '7 0 

7.f 

1.32 ' 'tfeensed Jnkllecfud Ploperty" shall man F P L  Licensed InUUeehlal Fmpmy d o t  OM 
Liwwed Idlelicctual Pl.opaty, u the mnnd .so r e q u h  

kLknscd Marks" rball mew FPL. ticon& Mnrks BndlorGM Licensed M&, a$ Ihe C O n l M  so 

Wh&lwt*, "MatluMd' or WaMar.kctlngn ohall mew all use ofhdverfidng Mmials, maSP media 
aotlvMeq Customer comunkdtions activiUcs and oplreach activities associated whh inma3ing 
and maintaining parIidpaion In h e  Pmg~sm by pobntial and currenl Cusk". 

"MarkMn~ Plan" shahan moan the plan, dsvMDpcd by Grew Mounfam &nd approved by FPL in 
writing piia to Ulc Program E f i t h  Date and on m amual basis lheltaftn for the T m ,  81\d 8s 

may im nmwdedbom time to time by pulual ~grssmcnt of rhe Pmies in writing, whieh shall 
include, bnt not be limilcd to, moothly and mnnltl sales and cost !XI sale tmgcls; chum largess; 
sales cbannels opuarions; Cusmma mention sefivitiw; and the budw of Dirrct Marketing &sts 

"Mnzld' shall mew dmipatad names, syn~bob, mdemarks, tavico marks, logdypm, trade 
names md indgnliu owed nspecdvely by Ux Pa&$ lheii pwent. ARiliatch w mbsidlarfsr used 
in w m i o n  with tbo Program w Services 

'Message Maps" shal! m c w  a dowmcnt that contains Marketing wmmuniwfion messages and 
claims thar have bm appmvcd by both P d e s  h r  use In any and all Marketing matcliais for the 

'2 t 1 33 
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' 7  Propam ' . .  ' ' 

38' , .  .. .. ... . . .  . . . .  . ,  . ~ .~ . . . . . . . . . .  . . .  I: 

' . .  ' ',l..39 '': "M~nfblyPrbgnmParUr~~~ionF~"rhall  Imvcthcmcantngsst forth in Sootion 6.1. 
, .  . .  . .  

. .  
. ' 1.AO "Monthly Rate% shall mMn file Grwn Pricing Program Rider's monthly rat8 Tor C u s t m  

parrkipafion (n the Progm" which is rubjecf m chmge (I$ B result ora rule or order. issued IIY llie 
PPSC. As of the EYCculioa Date, +e current Green Pricing Rider .Monthly Rate far Cuslomcr 
pmicipsliun in '&e Progun is S975, wlrhich Is ~ih jcc l  lo change as a melt of 3 iulc or urdcr 
kited hy 1% FPSC. 

. .  



. . . . .  . . . .  , .  . . .  . .  
1-43 , ' .%ritcipwt" shall m c%orwrs residing h thc &VICE I ~ ~ ~ O I Y  that baw both (i) 

enrolled IO proucipate in 01 t~ansfmed into the Propam (including without limhaim any 
customcrj which UN and havc been mnsfemd &to the Prcgmm a1 any lime dum the Sunskime 
&ergfy pi& under the Orl& Contract). and Ci) remitted any payman1 amOUn1 Whim 

'. ~uIbUml to thc Monully Particfpaion Fct. as ulculacd in nmrdrinec Section 
6.1:: I ' ' ' .  ' 

1.44 ' . '"joee Metrfu" sball mean.thc wnual p m g a m  pkwmanco pmth goals for cach 

.I .45 . *Personal InfoInat(cn" shall mcM any one or m018 data elemmrr of 8 Curmmu, Inclu&ng bur 
Rot IimiM m: (i) socbl ronuiry munber: (if) driver's license nowber or government issued ID 
number: (lii) End11 'card info"; (iv) banking iefnmatfon: (v) PM' and pesswordx (VI) 

' pMonal health information; (vi0 pa3po#~Han regismion (nRnm'on; (vN9 h of bid>; (a) 

I ,e6 ' '!PPmgrsz#' abpll m m  the pmgram under tb(s Apcemmt ns more ~pecifiCalIy desmid and sei 
forth in g@&.& which p" shall bc under the Smahinc Ennpy'M nume or such othm name 
which FFLchoores b r  UIE Program. FPL Jhdi dvo h e n  M~unlain 60 days odvance natiw of 
any change in the name for thc P r o m  

' " b g t ~ m  %ffcctk Date" h a i l  m a  (he later of (9 October I, 2008 or (ii) the fur1 FPL 
business day of thc mnth thnt is thlny (30) days following tlle data FPL has obbmed all 
nacospary Dovonmenral m Regulatory A~~thorIIy W ~ ~ O V ~ I S  to begin Marketing the Pro&" m 
cuaomefs. 

yPmgram PsrUdpsUon F W  sIla11 m m  the aggrtgatc amouM of the ldfp ptiw B ParticiPanI Is 
requbed Lo nmh IO FPL vi& WL's Bnlinpto pdnicipatc b h c  Program during any FPL Cycle 
Month pwOUMt to me t m S  of Ihe Onm Pricing Rider. 

URenewnl Tcerm" shall have tho meaning as set ford in Senion 2 1 below. 

"Reprerenta6~e" Wl hrvs rhe mcaning a, definad in SccIion 15 1 below. 

"8crvice.7crritcry" shall mea0 l e  geographic m s  within rho Slalo of Florida in which FPL is 
auulorized to provide a l h c  rorviccr Io llr public. 

152 PScivIca" shall m& the development, axooution. pcrforinanco and completion by Grcin 
M m l a h  of Markaing, Cwomor Caw ad A d d s i n g  Matorint s e h  as h a i b e d  and sct 

. . .  'Fmh In tbis A p m e n t ,  and any other mlsld dvit icr and wrvices neeessay for OreMl 

'ApXnPm 

'Scttlcmcnl Period" shall hove the meanings$ re1 forth in Scch'on 13.2 below 

. . .  
. ,  

, .  . .  . . . .  ' a p p l i a a b l . ~ l e n d p f y o ~ d ~ ~ ~ ~ e l n i l i a l T a r m a t ~ f D R b  on.E&&&B. 
. . . .  . .  

. .  , 
. . .  

. 

. ,  . , salary infmotlon; and (x) FPL acmont nwbcr. 

. .  . .  

, . 1 4 7  

'I 48  

1 A9 

1.50 

1 5 I 

. .  

. . .  , '  ' MounIain 10 pmfom it9 obllgslim widclthii A g m z "  dl in bccordance wkh the terms of ihis . .  
. . . . . .  
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I 1  
I 
I3 

. .  . . . . . . . , . . .. 
I j7 ~ :~%nb:wricOntnc@rn &all z&n any p b n ,  fi?& psmcnhlp, awolstion, joint venlurc, c o n p ~ ,  

Qbrpwtioo of otbmantiry,,nganilea of ti=, havtrg en SgmdmDDS zMma1 w infmd, wlrh O m  
'Mountstn to h i d o  any of rhb Swka rsquind undw dils AgraMlcnt or with FPL m p"i& 
ro&m in mnnccdon with FPL's ~ ~ e n 1  of itp obligations loldar this A g w " t  The Iwn 

.. %bymopdm rhall.$clude vendom and ~uppllon af 0" Momlain and FPI, aa the canaxt so 
TJbep 
"I'eria' bas the meaning set forth m Sention 3 I 

. .  

. 

1.58 

lerm o f A m  

2 I 

. . .  

Subject to Scdion 22, thir A g ~ " & t  shall cOmmeDOe and become riTectivo w the Wetam 
Effective Daw aod s4mll remab in Pall force and cffm uhtil July 30,2013 (the "Initial Term"), 
subject to Ihc earlier Mrnlnslion pmririons containd bwdn, unless plhfnviss oxunded Or 
mowed (a "Raoeml Term") as mumally a p e d  upon in miting d u v  exwuted by the Patties. 
Thhe'Tam" shall ldcan thc Initial T m  and my subscqucnt or sucsESdve Renewal Tam@). For 
h c  avoidance of doubt, WL's and Green Mountain's ~ponsibflilioli snd obliligations under tho 
origimr Cmoact Douimcnts shall remab m MI ! m u  and & untn (bot ~ ~ ~ l u d i n g 3  the 
Pmgreo Eff- DatB. 

Nonvhhrmdhe anv ruovisiion of this Aemmcnt to the wnbmry, tho eiiectivcnes of this 7 1 

hen &Is Apemen1 shall aumsrically terminate and bccomc wid ab hMo; pmvidcd, howcv:r. 
h e  partics IuiNnaIed based on- = ftdlllra IO axLCmc die Aaaigmnmf Age", lbc Original Cmwecl sliall continue IC bo in 
loll force d dnct and tho parrlcp will wnk toward amending the Ori!wnal Cooeacl m a "ICI 
mutually a p e d  upon by the Paitisa 

and acknowledge ha in fhe e" lhit A- 

Mwkcline Ob- D-thc lpm and in shiR accor&ncc wilh h e  nqlruemnlr oi  this Aucsmmt: 

3.1 Green MountPln shnll have Ihe cvdurivs ri&l during the Term ofthe Agreemen1 lo Markal the 
Pmpm ID C u r l o m  in the Service T d W  and FPL will not p a n 1  l c  right 10 Mu!& the 
P r o m  w my U r d  pay, provided. howem.  11,s foregohe cxclusivirs shall MI ba inlorpretcd 
or oU~cmi~c &mad w prohibit FPL or I5 Affiliates to Mukel lhe Program during the T m  10 
C u m "  in the S~tvlcc Territory. subject to G m n  Mounuln'i tpproval righhu as VI fa& b 
scrtion 3 3 

! 
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32 Grew Mount&? sbaU umdnct Participant retention activities in a m a w  consistent with 
applicable PPSC mles and re@lations, such retention activities at all timas subject to FPL's prioi 
written approval 

On or bcfoiu tho Program F,f€e~tiw Date and on an annual bask there& foi the lam, Gmn 
Mountain shaU dewbp: (I) a Marketing Plan; and 01) a Message Map for the Rogram, such 
Marketing Plan and Msssage Map Subject to FPL's prior. w~irttn appoval, and sua npp~oval not 
to be rmnasonably witbheld or delayed 'The Marketing Phol may DM be amended without each 
P8ny"y.g writmn consent. Any Matkstingmataials p+mzd by tslew Mountain or pft (or its 
Afiiiuales) in aocordanw with tha Message Map shall be considered m be approved by the Omsr 
partr for diStriMon Notwithstanding the fmcgoiog, each Pan/ will have the ri&t to approve m 
advance, for the purpose ofvmifying h accuracy and the p p e r  use of such hty's Licensed 
Mmb, any gcnaal MarkDtins um"nhlim (moludjng prsm r&", which are covered under 
W o n  I2 0 below) that fhe a h r  P ~ I Q  intends u) deliver or send to potential andlor cunent 
Panicipants which is not in accordance with the Mossage Map. Notwithstanding the forsgoin& to 
tha extent PPL cr any of its Affiliates Markets the h0gFam during the Term, in addition to Green 
Mountain's lights in the precsdii sentenca, GIW Mmmlain will have tho right to approve in 
advanco, which such m m t  shall not be unreasouably delayed or withheld, for the puipoa of 
vcrirying its d s l c n c y  d t h  the Markdug Plan and the Message Map, any geoeral Make- 
conu"l&ns (mclndmg p m s  idasses, which are w v d  under Seotion 12 0 M o w )  that FPL 
w any of its AEliates intends to deliver or send to potential and/or cwrent Participanrs which is 
not in accordance with the Mearage Map; provided, however, if FPL 01 its Affiliates performance 
of Marketing ism accordance With theMarketii Plan, no cansent by Green Mountah is required 
The Parties shall conclude and a&" all requests for cow review within tcn (10) business dam 
ofsubmission 

Green Mountain will Market ths Program in compiiance. with Applicablu Laws, including, without 
limitadon, any Govwnmeot w Rc.guhxy Autholity mgulationa requlibg advertjsing materlals to 
disclose cer+ product content informston To the extent FPL 01 my of its AfRliates Markets 
the Program dming the Trim, FPL &dl Market the hopram, and causc irs ARlliates to  Market 
the Program, in 0 D m p h ~ C  wiih Applicable Laws, iDcludin& willlont limitatha any Government 
w Uegulrit~iy Authority ngulations requiIing advmtising mattrials to dimloss certain product 
content hfoimatlon. PPL shall, in a timely manner. sharo with Green Mountain lnhnnation about 
Florida laws and mgulations and FPSC iules and ordem &ai govwn the mrultsting and sale oPthe 
Rogrwr. To the extent that any Applicable Laws cwfliot with any "3 m conditiom of this 
A m e n t .  such Applicable law conlxol. 

The t h i n g  of the Marketing obligations set forth m this Wion 3 shall ba subject to, and adjwtcd 
in accotdnuce with, tke anticipated timing of ruceipt of the required applicable Govnnment 01 
Regulatory Authority appmvais forthe Program and tho Program Effective Date 

In addition to obligaliow of Gtun Mountain sel f o d  

33 

3.4 

3 5 

4 0  Additional Ohliaations of checn M OuOi&lQ ' 
elsmvhere in this Ape" Oreen Mountaln slrall be msponsibk for: 

4.1 Providing snles, Participant miention, public relaticns, snd C u b m a  account management 
Services; 

. . .  . . .  
4.2 &&$&g and pmchi&g all Marlicilhgmaterlals, lncludbg cblhtcial mafe'laIs, web pagss, nod 

Customer comunicatioas meteriak web as a quarterly sfomooic ncwslener; 

Dcvcloping aK1 executing sales dmnels. including, without limitation, Advertising Materials for 
such sales cbmmels; 

Pmvldbg Cum" Care 10 sell pmdusts offerersd undcr Ihe Propam and enrollment Services to 
Customers purchasing such prodvcts pursuant to the Prvgnm: 

4.3 

4 4 

7 
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4.5 

4.6 

4 7  

4 8  

4.9 

4.10 

4.1 1 

4.12 

4.13 

4.14 

Providing website and mail operations for Customu enrollments: 

Consulling with FPL w websitc &sign and writing web copy; 

Deve1opiag and implemmtlng PBlticipant rornnion smtegies with the goal of mtnimizing the 
ohum m soomdanm with the Marketing Plan for the P r o m  which may include newsletters and 
othu forms of customar communiwIion, public M o n s  activities. and events; 

Providing dl sates order prooessing, with- the exception- of bangtails -and O R ~ ~ ~ I ~ U Z  enrol?mmts 
into the P r o p  Mtcnd at FFL Customer Care Dcnters; 

Bxchanghg ~ t h  FPL daily and weekly m~rollment mea mamuably satisfactory to PPL: 

Daslgnjng and tenmg the pmdnct ofired under the Fmw" 

P e r f o h g  Mark$ research, as appropiate, to succwsfully Market the produn offer-ed under the 
Piogram and ~upport Participimt mention activities; 

Developing and exwting a Marketlog Plan for launching the Proprsm, including emits, public 
181atlons aotivitles, pblicky and communioationa maurialq 

Developing, implementing and managing a Curtomar. awmness campaign for the Rogram 
Uuough non-profit renewable energy advocacy organizations; 

Designing an innovative product sbategy and d a t e d  Maruing messages tkuugh which 
Customers can measme the envimnmental hpaa of theb pwticipdon in the Prog~am Product 
design concepts may include, without limitation: 

4.14.1 A cepacity-based plugram in which Partkipants remit the Pmgam Participation Pee 
each month to suppoit "X" warts of new renewable generating capacity to be conshucted 
as aiesuhofthe warn; 

4.142 A "sharas"program In which PBlticipanE purchase a pdon (0s. B watt or a panel) of'a 
speclflc renewable r e " e  under f ie  h g n u n ,  and Participanrs "sure the carbon 
dioxide (COZ) avoided and the energy wnwved over the length of'their particiwtion m 
the Progam: or 

A model m which the monthly Pmicipantr payment assists planned rwowsble IDSD~IDO 
projeds for a publlcly-omed site (suoh as a school, public institution or gowrnment 
faoiiity) 

4.143 

5.0 Obliaatians of FPZ, In addition to the obligations of PPL set forth elsewhere in this Ageenter% FPL 
during the Term shall bc mponslblo for the following: 

5.1 

. .  
52 

On a monthly basis, pioviding to Green Momtab Customer e m l h m i  data fa the pior PPL 
Cycle Montli psriod based on the numbm of Participants in the Pmg~am dming such FPL Cycle 
Mopth. Snoh numbor of Pmkdpanu shall he cdoulated in acwidanffi with Seotion 6.1.; 

FPL shall pmvide Orwn Mormtain information tachobgy support for such pmoeses as accwata 
sales enmllment hacking, and for entering into tbe Custome dambase PaHicipants' mail 
addn%ses transmitted with salsa and emollmcnt files; 

Onoe E weck during the T m ,  FPL Will provide to Grwn Mountain Participant enrollment dnta in 
an electronic flle format agreed to by tile Parties for the prior week period. including: (i) total 
Participant enrollmenti; (ii) enrollments by sales channel: and (1%) total Customers dropped from 
or no longer partioipaling in the Program, and the reeson for such drops; 

. . . . . . . . . . . . . . . , , . . . . 
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j 4 FPL shall pmvidc mllment twicos (via toll.ho lclcphms i ts wsbshc and papor pocesrer), 
Customer Core & Billing whh rcwd 10 tho P m 5 m  consislent with the qualily rlalldards FPL 
employs foi 1L1 other clemiciv poducu and Y M c a  At a minimum. FPL will mmrc that ncw 
Cumumra M eamlled in tho Pmgnvn within Uie m e  h a  p l o d  as FPt cn~olls new c u s f m "  

othet PPl prcdusu and smiccn; 

5 5 FPL M i  ulsun the! my monthly Program premium 13 statcd on lhe Cuotoma's monlhly bill in 
aaordanw rvithany Govemmr or Rqwlatcry Authority rcquimnanri 

FPL shall, at ih u(pmpc, bs rspmdbk lo! approprim Cunmw Catc and ucatatioii proccdw 
~ o u $  ill Custmet Carc can cmtu FPL shalL 81 ih cxpascI be responsible foi handling wiUl 
the O o v m "  01 Regulamiy hthwiry andlor C u m "  dl Cuommti canplaints relsrsd to thc 
program Gnm Mooocain win ardn PPL mi* any Cust- complaint ofwhlch a Paw Is aware 
and will d a t e  all "p labu  to the apaopr&lC PPL n p ~ e n t s t i v s  whhin twtnry-fom (24) 
hown of h i n g  "e afs complain$ 

5 6 

5.7 FPL shd m e  "y appoval of the Progum; provided, Lmvsw, if FPL is unable, af!m 
using conwroially rsaunoble of". Lo secure wcb rcgulstmy eppmml, PPL shall bo pcnnittcd 
to m i o s t e  fik Agmommr in aaordsna uilb Sectton 10.1 2 bclow, 

FPL shall awls1 Green Mountam in the dcvclopmmt ofMxkating and sales channels necer~sy 
Ibr the cnmllmmt of Cunomws in Pro", including FPL'a s w i  setvice phonc centsr 01 
meet channeL 

IPL s h ~ u  Markel UM plogram to h t o m n i  wilhfn the SUVICC i m i w  ccnrinent with the 
Markpting Plan and The Mesage Map and in s c m r d m  with h e  "s ofthb Agncment: 

5 8 

mllac m o m  center. and FPL Cvslomu email$ 

5 9  

pmwm Comocosadon: Reimbwscd Dim MarketingCWs and Tax e l  

G I Monthly SCNicCs Fce: MonrNy Pm5m Panbipation Fa. 

6.1 I For wch FPL Cycle Mmh (or ponim lhcroof) dming thc T m .  FPL shall pay O m  
M m i n  the Monw scrylceo Fas io ~ F C M ~ D S C  witb the wm hucol. llrc "Monlhly 

. . . .  . 

pmvided by FPL and for participarion in the Pmgran~ undcr the Orttn Prlcmg Rlda 
during the T m  or pWioipalion in lln Ori3nal p"), then the amount paid by such 
Customcr shall be nllououf on E pro rata basis. sudi thar the Monthly Proplmi 
peficrpafidn FW shhdn inwde thc pro r k ~  paniw.of sua p a w .  'FOfwSImpl6, i f8  

If a Customer later pays 
'such mpaid mu" billed for smn'ccs during the Tmn. thcn such KltOUnU paid by tho 
Customer shan In allaatcd furl lo amounts owed for an)' prim FPL Billlng Cyclc(s) 
(sfaning with Be oldest such FPL. Billing Cycle), aud the applicable Monthly Program 
Rvticipation Feu shall inolude the addfdonal yo0 ram pcrrion of such allocated payment 
for cach such PPL Billing Cycle. until such ?do; FPL Billing Cycie(8) have benn pald in 
%If by such allocation. Afli.r d1o:ation to prior FPL Billing CktleD) pillunnt 10 rhc 

. .  QIstomcrpaysMd F P L ~ o l i ~ ~ t E 8 0 % 0 f t h O ~ m o ~ n t b i l b ~  lhcnBO%oftl~cMonthlyRam I 
' . . 

. . ' . 
. siwil be indudEd in the Monthh, Ro5m PaRioipation Fec 

9 
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9 7  
3 Y  

' 3f . .  

preceding mlcncc. my rnnaining amcum shall SC allocdted 10 the current FPL. Billing 
Cyclc. and 160 epplicabie Monthly h o g "  Wrticiprion Foo shali insluda the pro rata 
podm of such pqmsm allocated 10 tllc ument FPL Billing Poi awidancc o f  doubr. 
axamplw of the caiculatmn of Ihs Monlbly SeMccs Fff ~d &c Mwnhfy Progim 
Paticiption Fce a~ sa h t h  in mmc debil h E i L c .  which i s  strsched b m o  end 
incorponlcd by lhir rafsrrnrc 

6 2  Fm p v i d b g  the .%vim. lor each FPL Cycle MonUl during the I wm (ar any partion lhneoi 
~hich~aHs~ths") ,wirMnfiRtn(M)dayssnerhcmdofsaohFPL QaleMonth.FPL 
shall p y  Green Mamtaln via aumarcd c l h q  housc ( " A m  or w i n  omrfu to Ilm ncwmt 
designed by Giocn Mountsin in d n g  M m u n l  qual m &t MonUlly Suvicu Fen okulatcd in 
nczordaoco with Scctioo 6 I FPL shall give Oncn Mouolnin edvanco minen noda  OD a yearly 
bask oftbc Ifai and end dues 0fs.A iPL Billing cycle momhr. FPL'1 obiigedonr m pay Ciiaen 
Mounialn p~suani M Ihb S e n l ~  6.0 m'th nspocr IO my PPl Cyde Monrb (QI &on finreof) 
duringthcTs"will~urvivotbec~istionm"in~tionaftbisAgcann 

i 

6.6. Oncn M m t a h  shall submit duplicate invoice3 for !%en1 Ma&~ing  to I'PL'S COmpMy 
raptesmtatiq or desigmed baok-up pem, Identifled by FPL Witing Such invoics shan be 
dw aod p'nbl-a, Md PPL shall py Grccn Mountain such hV0k.d amount for D k c I  Marksting 
Costs, witlim fotty.fivc (45) calendar dbyr after FPL's reoeipl of a correct invoiec in acconlaocc 
wlth Scctiw 6 7. AI1 paymvru due under this Awcmcnt shdl bo remirad to &lnn Mountain by 
CheJ; ACH ot wire m P e r  at rho addrcsr or t~ the acomt S p J i i E d  in 5rw Mounmin'r 
invola,,in United Slabs cunmcy. FPL shall be CntIflCd at all limes to KI.off nny mnount duc and 
payhbe firim onc6 Mo~thi& Oi iir'AffiliaieS; td FPL Mdtr 0ii Ag&mtnt'agaRisl imp ainounl 

' ' ' . .dw and payable by FPL to  Grcw, Moun!n& under lhii Agrrrment OrKn MoUntsln shall mbmit 
. m n  89 paciid, bvt in no e m t  laW thsn sixty (60) calendar days 

Ibliowing tha Mer of (i) IIU end ofthe mom3 during which rhc Invoiced wru were inmured or (io 
Iho and of the momh b which G m  Mountain recchnd rm hvoice far wsts cliawabla to PPI- 
Failme m inwico costs in a tbmly mamu BS dwribcd h this Scclion 6 9  may. at FPL'r sole 
dbaetion. mull b the dirnllowsna o f  rcimbunemenr for such cons 

, .  

. , ' : i n v o k  to FPL fw cmis 

: 

! 
i 

6 7 Vorilx puqmes 0fScc:ion 6 6. z c o m m  invoice rba!! :noan Ih: foliowine;: 

10 
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6 9  
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6 7 1 Each invoiw shall include: (i) the title idantlf)'iig the p~ojeot; (io FPL's purchase ordu 
numbs for ths project (Xi) type and bows of Services pPormed by Subconbactors, and 
the Subocnrmctor's mh pn hour, con pex quautlly, m other fee shuchnq and (iv) total 
mount of current invob, 

Onon M o t "  shall submit invoices for mas as soon as practical. but in no evmt later 
than sixiy (60) aalandar days folrowing the lam of (i) the cnd of the mmth during which 
tbt i n v o i & ~  wxe hmrcd vrtii) thr end o f t k  month in which i 3 m n  M o m i n  
nocfvea B comct inylllcd for DOSD chargeabk to PF'L. Fm7m to inmi08 oosts in u h o l y  
"me4 as desuibd in this SeOrion 6 I may, 81 FPL's sole discretion, result in the 
d i i l l o ~ c e  ofmch cos$; and 

6 7 2 

6.73 inv~loes shall be dated to mflect the actual r"iCtal date lnvoiccs that are. not correct 
01 properly documented 83 set fozth in Sechn 6 7 1 shall be ~ '~ t~~ 'ned  to Grmn Mountah, 
Cwrccted invoices shall be iatrawnittcd. 

FPL shdl submi! invoioas for any wsk innmod by FPL in  connation with thio A ~ m t ,  
which were approved in advance ofbeing morund or comactcd for by Green Mountain p m t  
to B M e n  ins" duly exe" by Green Mountsfn, in duplicsts to oleen Mountain's 
company repwentative. or designnted back-up pason, idomifid by men Mountah in writing. 
Provided thar such Marketing wsts w a e  approved in advancs by Green Mountah pursuant to a 
mitten insbum& duly executed by G m  Mountain, such invoice shall be due and payable, and 
Green M " h I  shan pay FPL such invoiced amount for approved cDsrs, within forty-five (45) 
cslnndnr days &sr Grean Mou2ltsin's m i p t  of an invoicc. All payments due under this 
Agnement shall be remiltnd to FF'L by check, ACH or w h  transfar at the address or to the 
account spacified in PPL'E Invoiw, in United Statss umency 

Subject to Section 6.10, my ~ O u n t s  due and owin8 by one h l y  10 thn other Party undn this 
AgmmenS but not paid by the due date, Will be deemed defiquent and will acctuc intaxst at the 
Intercst Rab, such inmust to bs cafculated f" and includhg fhe due date to but excluding the 
date the dehquent amown is paid in full. exCopt as provlded In Sccdon 10.22 w d  Sffition 6.10, 
paymenl by n mty of suoh intereat soclued at the Inm$ Rate under this Sedon  6.9 shall be 
such party's sole cbligadcn and the other Psrly'r wcclusive remedy for late payment of such 
unpaid accrued fntuest due unda ulla Agreuasnt 

A Pw may. in good foitb, Dispute thn coneclnuss ofany invoiw or any adjustment to m invoics, 
rcndacd undw tws Agrsment 01' adjust any invoice for any aithmotic or computational e m r  
within twelve (12) months of I ~ E  date the invoice, 01' aaJaPtment to an invoice. was mdnrud  In 
ik event an invoics 01' pmtlon thereof, a my other claim 01 adjustment arising h c m d c r ,  is 
Dspuind, psymenr of tho uridjsputed portion oftht mvoica shall Lm requirad to be made when due, 
with nmiw of the objection given to the 0 t h  Pm. Any involce dispute or invoiw djustmant 
shnii bs in Wtitlng m d  shall stata tho busis for chc Dispute or adjustment Payment of the Disputed 
amount shall not be rnquired llntil ths Dispub b resolved. Upon resolution of the Disputn, any 
required payment shall be made within ten (IO) Business Days of suoh msohrrion along with 
inmest acorued at the Interest Rate from and including the due date to but excludiig the dab pald. 

d Rwr . .  . . . . ,  .. . - - . .. . .  . ~ . . . . . .. . . . 
70 esSll&itWriS. 

7.1 Each of Grecn Mountain and FPL mpkc tho folloWing rsprasnn~'0na end wwsntics, caoh of 
whicb is bue and correct as of Ule Exccutlon Date, as of the Pro@" Effective Date and during 
the Tem: 

1.1 1 Such h t y  is B cqwzatlon duly organized snd in active status under the Applicable Laws 
of the State of its incorporstion (Delaware in the care o f  Green Mountain and Florida in 
the case of FPL); 
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7 1.3 
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Such Party has all 0aporaIe powm and authority to enm into and perf" this 
Agnanmt mi to catry out the transactions contemplated hmut; 

Such Party's axeoution, delivmy and pafonMlnsD of this A p m e n t  ham been duly 
a h r i d  by, and an In accordance wi?h, thcb aniclcs of incnrpaation and by-law; this 
A m e n t  has been ddy executed and deli& for it by the sigoamy so authMhd; 
and thfs Agreement constitubs its legal, d i d ,  and binding obligaiion, enflrmegble 
agamsvr In smxirdsnce W i t l r t m l a m s ~  wd 

Such Party's mceautirm, deliery and pnfcamance of this Agreement: (i) will not mull in 
a bnaoh M violatlon 05 01 constitute a ddault under, any authorimion, or any contra% 
loase. or othu agrecmcnt M inshumcat to which X is a pate, m by which h or ita 
propedes may be bound or affetted; and (ii) does not mykc my authorization, 01 the 
mnsmt, aUm~irati011 or notification of any other pmon, l e " ,  partner, member 01 
~ntity, OT my othn &'on by or with rarpsct w any ofka pwson (excepi fa 
nuthaizations and amsents 01 authoriratiuns of atha p e m w  almady obtained. 
notMearlons alnady dellvend. M other sctions already taksn). 

Green Mountajn wansnts and mpmsmts that the Services provided, as nquLed undor this 
Agreement+ dmll bc par famed in accordance with standards of cam, skill and diligence Mnslsrmt 
WXI: Q) recognized and round Mustry practices, prwedures and techniques: (ii) all Applicable 
Laws; (ill) the SpffiifiCsnons, documerrr and procedures under this Agreement; and (iv) the dcgne 
of lolowled& &ill and Judgment oustomdy cxmised by oompanies with mpeot io setviccs of a 
similar naturs. In the event Grem Mountain M any of Its SubmuWactors fail to comply with the 
bre&og wamnties, G m  Mountain shall utilize its wmmcia l ly  masonable OW to ensure 
that Oreen Mountain M such Snbcon"rcwws such non-conformance 

Green Mountain wartants and ep"ts fhal it will migo members of Its staff or its 
Subwnmctms who, in Gnen Mountam's judgment, have adequate education. trammg or 
expmience to pel form the taw arslgned to Ihem in connection with tlie S n v i c e i h d w  

?HE PARTIES ACKNOWLBDGB IHAT IHE PROVISIONS IN IHlS AGP.El3MENT 
(INCLUDING ANY W I T S )  ARE E4 LIEU OF ALL W", H W R E S S  OR 
IMPUED AND WHETHER OF MERcHANrmiLITy, n m s s  OR OTIIBRWISB. 

8.1 

8 2  

8 3  

Except ss ilpertains to each Party's Liconsed Iraelleaual Propmly, Green Mountain and FPL shall 
join@ own, with caeh Party bnving an undfvided intuut, all .Jointly Owned lntellenual PlOpSrty. 
A Psny's o w n d i p  of, and all dgbs title and Interest iu, suoh Pany's Llcenscd M a b  and such 
Pany's Limosod Jntollcctual Pmpslty shall not be affcmd by, nor transfwcd 01' mnveyed to the 
other party, if suoh Licensed Marks or Licensed Intelleetval Properly 810 included, in whole ci in 
pat, In the creation of devdopment of the Jointly OmDd Jntellechral PropsrN 

FPL shall retain and maintain all exclusive right, ti& and interest in munettiat with FFL 
ticq@ Intelleotual Propg,ed in ayDevdopcd Matks. AI the request of FPL, Green 
Mountah-&& w & % ' M e r  m;;dd&itmi,~-Cii'ali $ip%mid docimeriti ai&peifoM rill 
0th a d s  ressonabty necessary or reesonab?y approprisro to evidence or fiuthar doment  PPL'S 
ownaship of any developed Marka. Green Mountain shell main and mdnteh all oxclnsive right, 
title and interest in comection with OM I.i& Intcllcml Properly. FPL shall retain 
ownashi of m y  conclusions or rewmendatlons therein, which are @flc to FPL and not of 

I o  tlie exlcn1 flm any of OM Licensed biellechlal Property is cmbedded in the Marketing 
materials or scripts developed, conceived, wrinen, created or frst reduced io practice for the 

genml ut i l i .  
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8.6 

8..l 

8.8 

P r o m  and prodded to FPL 89 part of Oreon Mountain's provision of the Services under this 
Agreement, O m  Mountain hereby p n t s  to FPL a non-exclnsive, irrevocable. perpcmai, and 
royalty-free license lo use Neh GM Licensed Intellectual Pmpnty to the extent neceswuy to 
pennit PPL to utilizc such Marketing materials cx scripta in COMection with the Pmgram 

Subject to tk terms asd conditions set forth herein, Oreen Mountain and FPL hereby @ant to the 
otba Pariy a liralnd mydty.fim, aod n m-sxohrsivp right and license to use the other Ma' 
Licensed Marks within the Smvka Tenitov in c o n n d o n  with the Marketing, the development of 
A7VmEin'g 8nwiHtr.alle nft)nhogramwithinthe9vice Twrito~andiaoam~oi? w W h e  
performame of the Services Subjeot to the terms and conditions set foith hemin. FPL hereby 
grants to G m n  Mountain a iop.lIy-bc, noa-exclusive dght and licenss to use the FPL Licensed 
Intellectual Prop@ wWn the Service Tenitmy dlning the Tam only in w m "  with Green 
Mommln's paformanee ortho Seniccs witbin me sorvlce T d m y  end necessary for a Pmy to 
Pulf3l its obligations mdw this Agreement Ail rights not speciRcally granted to enoh Party hacin 
a r ~  reserved by the other P s t y  

Each Party agrees to use the @ha Party's Licensed Marks only in acc0IdanUr with good 
hademsrk and business prsaices Party a p e s  that it will: ( i )  conduct its business with 
respect to the L k m w d  Marks in a manner mat ntkots favorably at (111 mRss on ths good name, 
g d w i i l  and xeputnthm of the othsr pmtr, (ii) avoid deceptive, misleading 01 unethical p d c c s  
that a?. dctrimcntal to othm Par@; and (iii) make no false 01 misledding statements with regard 
to the other partr or the hogram 

Each Parly agrees that it shall not use the Licwsed M a r b  of the other party other tLan as 
pnolflul by this Agrsemant and thaf it ahall wniolm to tho requirements of the other Patty 
(inohding, but not limited to, compiirme with the other Party's aademark usage guldelines of 
which it bas nolice, es my be RmuKkrd from time to time) in relation to the u8c of tbe Licensed 
Marks and on Marketing matcrlals for the Rogram Esch Pariy shall bbda on aU printed 01 
other tangible matedais used to h4arlr.t the Progrnm or in AdvertKing Matwials such copyright, 
Pademark or service mark notices as an designated in the trademark usage guidelines of the olha 
Party Rither Party shall use altomate notlcu with the other pattv"J Liceused &fatis wirhont the 
p h  HlrittMl consent ofthe other Party 

E w h  parry is e x p m l y  permlml to use its own marks with the otbei Party's Licenscd Ma& in 
acwntiancc with tile terms of this Ag~eement 

Nonvithstandbg anything conralned huein to the conhmy, each Party shalt have chc right to freely 
license its Licensed Marks to thinl @w. or make MY other use of its Licensed Mmb not 
Inconsistent with the tcnns hnwf 

9.0 Cua(omcr.&OualiWAnurance 

9 I Oman Mwntain will conduct haining pessions for FPL's Customnr Cam mil centa process 
coordimators relating to die sale and Marketing of the PIogram and pmvide for PPL. review of 
supporting scripts and educational mamialr relating to the Program. FPL will recaaonably 
Coopmte with Green Mountain so that all bahdng is s~bstaatially completed by tho Program 

Upon prior notice and subject to FPL's security requirements, Green Mountain msy Uom time-to- 
time monitor on-site FPt's Customer Cam call cenfw opwslions relating to the p". G m  
Mountsin will report the results of snob monitming to FPL, and wmlt with FPL h m  timc.to- 
time Io g u m t o e  consismocy and quality of information provided to Customers 

Oreen Mountain and FPL shall muNally agrce upon t b  preferred metbod of all data fisnsfers for 
any reports required under this Agreement be delivered 10 the other Party and data transferred 
pursuant to this Aseement No later tlian the Program Effective Date, FPL3 website 

. . . . . . . . . E@.*? Date. , . . . . .. . . . 
9 2 

9.3 

13 



(wwv.fnl.oqpL) wiU highlight the oKoling of tbe P m p  snd list ell available options fo1 
cnrolbnt 

3 t o o .  r M u n " J l e f n u h  . , .  ' snd Limitstion o f  Liabiliw 

y . I01 ~ i s A ~ n t m a y b c i m n ~ c d d u r l n g t h c T c m , o r M ~ m v s :  , 

L 
1 
B 
4 
i o  

I 7  
If 
I 4  
ao 

2 '7 
29 :  
1.9 
30 

3 1  
3L 
3 3  
3Y 

3i- 

lO..l.i Bychhu PwIyfo~CBnrcinacundanc~wilhSe&n 102~bw; 

16.1 2 ,In the event that FPL is denied, by any G&emn!ental .Pr Regulatory AutbmitY, the 
mbor!ty m conduct the pmgnvn 01 If such approval m woducl the p" is,mprinlly 
i h m d  01 impacad.followingtbPgem Effectiw Daw b m d  of 0) a NB or o r d e t t  
a GoMmmenfal or Regulamry Auhorlty having jPriSdidon 6vcf Ihb P p a m ,  01 (ii) n 
isgirlatiwrpmcecdingoranwtmo~.inaxhcars, pL~msy~mhahthIa Agrcmmtby 
ai* sixty (60) CaP" dDys w@a notlccto Gram Mountain of its inknt to terminab 
p u a q t  to this Won 10.1 2, M~DIE requhad to l c m h t n  eider 9 said +pplicabla 
Laws 61 Gwmmmul or Reguktray nquinmnt. Should FPL Wmbnte this 
Agnamsnt undcrthb Ssction IO.! 2, FPL shall pay Cireen Mountain as folioins (Without 
mhcr pmslty for 3ach termJwivn, but wNhout affcoting my otha claim wkhioh O m  
Mountain may have dshgolherthmns amult'oFsucb mination)! 

IO I 2  I PPL shall pay Green Mij~mt?io, in aCwdanoC with tlle payment due dates rot 
forth io S- d 0, any ad all (0 nn$%id SrM~hiy Services Fees owed ti Gretn 
Molmcain .for ell FPL Cycle %lo& (or p i o n s  ulwwo during L e  'Tv, in 
aroordawe wlth hh 6.0, lad 00 Dbcct b%wkblin$ Core lonund 01 
conbacted for by G m  Malntab prlm In such 1"t ioa (~PardlaSS of 
wbahcl such Dlml Ma~k* arc for Services for ths pcdod bgore or 
a h  mch ienninslion, provided SII& DlttEt UrkstingcmrS W m  a p p m d  b 
the MaA&g Plan or by FPL in wricios): acd 

I O  112 0- Mountain sball use all nssonabl4 d l l i p r  of" to mitigate tho Wsts 
arspciated with mination of this Agwmwt with MOsl to renaioated 
M k o  unda thk Seetion 10.12. At iu option, FPL may conduct an audit of 
arm Mountain's n c d  at PL's sole expense to the snwl raasonubly 
neccsrary IO vcdb Gist tmination charges pursuant tu Seotion 10.1.2 comply 
with &e t" of lhis Apmomt. dwbg mmal  burincrs ham at the usual 
location of suob nsards u p  110 Ins than IM (IO) BusilIesr Days advance 
written adicc to (3m MnmtSin. For avoid- of don% Gie aClUSiVlty 
covonme oonnbcd in Soction 3 I of this Agroslnent shall cul spply 10 FPL ns 
ofthadrectivn date afftamldon undu Ihis W o n  IO 1 2 

10 123 Green MauntBh) shall pay PPL, in mrdanoo with ths paymmt duo d m  sct 
forrh in Sntion 6.0, any and all com, i"cd by FPL prior to such mination 
provided Grew Mountain Is obUgated to pay such c a ~  pursuant to Section 6.8 
and such w e  wore approved in sdvanw by Grean Mountah p m l  to e 
wriueo insnumom duiy exwuted by 0" Mountain 

. . . . .. . . . .  . .. ., . . 
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Appllcnbk laws. in q u h y  (x' under this Aperncot, n p n  the lXEUmnct of any of the follo\cing 
e v e  (any such cvmt, P "Cpncc"): 

IO21 . The fiduun of tk other Pxty to mke any p a p "  due hercuader (athw than payment of 
i m c s t  dus p r m u ~ l  to SeEtioo 6.9) and such failmu coim'nws for ! M i  (30) days aft- 
Wriacnnotim damasdhg iurh paymm i s  rwivad; 

, ~ 1 0 2 2  . ThPfaflureolth~otherPMy1o"t ofimnslduc punsanttoSenion69 
. ' w b ~ c b  Mbm.oontii~uos. fer&. (6) " k s  Mer writlcn wtiw damanding-mch. 

paymolt rf meivod; 

10 1.3 In (be ennr  ti^ other PQty shaU c w c  doh5 barinoss as a &oing cowem, shell genaally 
'not w, i t .  debts B fficy bee" du0 m admit in WTiting its inability IO pay ill debts as 
thsy become. dci?, shall tllc a volunrsr/ petition m bsnbuptcy or &dl bc adjudicated as 

'. bsabupt or Insolvent a shall file my pomon .w answer weking any unorpdzalion, 
cmnpoaiHq nndjusancnt, iiplidadon, dmludm f?f ahnllsr nliel under 

Applknbla~wa; 

IO 2 4 In rhe went thai whhm mhty (30) days aRrr me wmmenmcnt of any prowding 
; against cilhn.PaFty scckng any reorgunidon. anangorocat. wmposition. rcadjvatmcn6 

Liquidafion, d i s s o l O t i ~  or similar relief vnda me present or my' fume federal 
bdtupcy code a M y  oibu JD.W m Appliwbla Law$ such pmcaoding shall not have 
beet d i s m i d ,  or if, wilhin lhity (30) days mar (be appointment withwl h e  consent 01 
ncquiescmw of s i d  Pony of any mutw. receiver, custodian or liquiilator otsaid Pariy or 
of all or any rubatgotial prst of it. propnies, such appoiamumt Bhall not haw &en 
vmJed or m appd  01 M~CIVI~SC, Q if, withln thbiy 130) days &I (be expisetion 
o f ~ r u s l r s l q y , , w h ~ t m o n t s h a l l n o ( h o v e ~ ~ t o d :  

i02.5 Any of the P w ' a  reprrscnktions aod wandes con+oUr in tfic Apamerd hersof 
: odm (bra W o n s  7.2 and 7.3 were fdw in my mamdlrl respect w mishadmg in any 
matezkl respa wlnn mado, d c s s  ths fact, circumsla~% or conditbu that is tho mbJaot 
ofsrichrepresealation or w~~ismsdebeswithtn~lr ry~0)dayrsf ter thedefeul t ing 
Pnrty lw Recived aaiw Itmeof b n  Ihc lMMTefdulHog m, 

1026 M y  malerial faiiwe by Gncn Momlam 10 wmply witb Iu ~ M ' Y  and rtprwenlations 
Contab& in S%&on3 7 2 Md '1.3 JWBOf, aad SUEh WUn 1s QDt cmod wilhin a mavmabe 
pmkd of rime, but in m, mt mors than thiw (30) duyr aflw wlnm notia from WL 
spco!ryins tbe name of such failure 10 compiy with Its warranty Rod rcprescnlnions 
contained m Seaions 7 2 and 7.3 hemot 

Immedialy fw My unamhoIb.4 discloslnc by Green Mountain 01 iI6 Subconwcton to 
MY lhid hmy of m Personal I n f a t i o n  fn violarim ofthc lum of S a l o n  IS, 0: 

. .  

: .ma aoy %inma fd bbnlovptcr w& or any .pmcn or mblm . .  
. .  

. . .  

1023 
~. 

1028 lMnedwaly by FPL if 

1029 
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102.10 . .  ,118 h e r  PW phncnrly or pckism~ly falls to pfbm Its obligations under the 
twds of@$ Apmm,eat tn any matarial Mpscf ad Ncb p a r h t  faaupc continues fcc 
'a p i a d  ofgriny (30) days following w'mn noties (0 mch otho. Pany ofarch pmltent . .  El!%. I... .- . . . . , -. . ... . . . . . . . . . . . . . . ,, .. . _ _  . 

. . . , . .  
102,12, M y  @her &wid deWt in p & m "  or oowMmcc of any undanalihg, ccvemnt 01 
: ' ofhK,iqa(eridl ObUgatiw wotainsd m this Agwmcntmilnss, w i t h  MRy (30) dap a@cr 
:'. . .. maen n@ca &m the i x " M n g  partr specif@% OM n e  of such material 

. '  ' dtfllult. the defaulting Pnrty DUM web default or, if such curs cam! rrasonably bc 
@mpkited withfn thirty (30) days and i f  me defaulting Pany within su9h I h iq  (30) dsy 

, . p6icd conunmeas, and thm& proceeds with all due dnigmm, la cue N& defiult, 
: mid pMod shall be axhldcd for soch Ruther period as shdl h nffiesoary for Me 

' .  defnulthg par(y lo cmo swh d&#t with dl due diiigcoo. provida mat tho mended 
nncpjmdJhalinotcx~stxty(6O)deysf" medateoftheori@~lal no&. 

Ljn&&n of L isbil@. If a Party b r o ~ e p  Uil AFement, the nm-breaching P@l" ahall us: 
mulinabls 'dfanr tn dtigntc any and ail d o m a p  ntislns *om tho hmch. 
" L S T A M l M C  A " I 3  TO THE CONTRARY MNFANED N THIS 
AGREEMEKT, BUT SLWECT TO THE NEXT SBNIWYCE, A PARTY'S LuBILlTy 
mw." . PARTY IN .CON"ON WTR THIS AGREBMENT WALL BE 

. .  
. . ,  . 

. .  
. .  
. 

. .  . 

10.3 

_ _  - - _- . 
LIMITED TO DIRECT DA~UGB AND &ALL BXCLUDE ANY OTGR WILIXY, 

PUNITIVE OR CQNSEQUEMW. DAMAGES m c o ~ m c r ,  TORT, WARRANTY, 
WCLJJDIh'G, Wl'HOCJT LIMITATIOff, LUBJLlTY MIR S E m L ,  IMUBIPCI, 

STRICT LIABIIJTY OR OTHERWm mR TBIE AVOmAElCE OF DOmT, ALL 
DAMAGES (REGARDLESS OF WHETHER THEY WOULD OTHERWm BE DEE- 
INDIRECT, INCIDENPU OR CONSRQUENTIAL TYPE DRNIAGIW PAYABLS TO 
THIRD PARTIES BY EACH PARTY WITH WPECT TO MATTERS FOR WHICH 
TEE OTEER PARTY IS ENTITLED TO I"INXFICATI0N UNDFJt Twls 
AGREEMENT SHALL BE DRBMED DIRECT DAMAGES, RECOVERABLE BY T812 
INDEhfNFlED PARTY, BECAXDLJBS OF TKE CEARACrERIZATION OP THO573 
DAMAGESAE PAYAB1,ETO IXDUl PARTIES. 

Oblisutions 11.1) Pasf-T- . .  
1 I .I Upon ~ " I ~ ~ O I I  of this Agrement, FPL and clreen Mombin sball promptJy engage io a final 

accounting e l  the propin aod shall pay, AS eppmphlc, all amount9 due undor his Ag"mS 
and rhsll rem aU pmpeny of Orecn MoMtaia or FPL, as approprkta, lo +e respective owns. 

. ,  . . s r o n p t - k p & ~ J n m -  JP,.t~h~i~8ly~w~m~W!Oe OF?! M?%@Ln 
shall rraw, mMng the Romh Io Curmnrn 

Tmhathn or WpbatiDn of &is Agemenr: (i) shall not nlieve tlthsr Paly d b obligatioos 
with respect to mfidcntlaliw of she oulu Pany'r iuformafion ns snt forth in SCC~~OJI K O ;  
(ii)shen not relieve either Party of my obligation hcrcunda which expressly or by Lmpliwtim 
sumivcs sxpinrtian m tcmination hersof; and (iii) except as othsrwhe provided in soy pmvlslm 
of Kir Apeanant sxpmsdy limiting thc licbiiiry of ei;h:r Pn5y, shall not rclicvo cithcr FPL or 
Green h b ~ c l a i n  of any obli~afiations o i  liabiiilin icrymdcr foal. 101s or dzmags Io :\e vlher P r y  

.. , ,. . ,  . .  

112 . .  

17 



11.3 

11.4 

11.5 

arising nrt of or cnusGd by ae(s or omissions of sum Patty prior to the effectivenws of such 
termination 01 aririog out of such termjmiion, and sball not relieve Green Mountain of its 
obligetiam 86 to portions OF tho Semias 01 other work hereunder already performed or of 
obl i i t i onsassumedby~nMomah pt ior to th~dan oftcrminarion. 

whanovor this Apoement has bam terminated for muse in accordanoe with Section 102 by FPI., 
payment hi wmpW Services dsliwred to and aoaptcd by FPL rball be made in accordance 
with this Agrsament and any obligaliou of Green Mowrsin with raspsot to such Saviccs shall 
r e " 8 e z t  -PPt-may&"pmwthe~~mhated swdscs a~~Bko+vef-thc-ttm!hated 
Suvlccs and m d  m pvidr,  such matmink, suppUes, equipment and l a b  ofboth PPL and FPL 
Subcmtraotms, 89 m y  be resonably neassary tu complete said Services G m  Momnain shall 
bc lisblc fw any inmase of FPL's d b  costs, including n-plonuement costs. " T e d  by FPL 88 
a mutt of PPL's tamination of this Agrement for causa 

In the event oftamination by FPL under Sedions 10.1.2 and 10.1.3, FPL's obligations unda the 
Solar- Tag Apement, ns assigned to PPL pursuant to the Assignment Agreement and 0s may be 
m+od to PPL pumuan m the Origmal W L  Assignment ComrsFt, shall " i n  in efpcot in 
acccrdance with the terms of such ngrecncnqs). 

In IIX event of termination by FPL for cause undu Section 1 0 2  or 101 mnvenime undm 
seOt!Dn 10.13: (i) FPL. shall have no liability to &am Momlab for Eoahr inoumd by Orctn 
Mountain as a w l t  of such t"h*ltion mr for any wstn inanred by Green " d a m  following 
I& receipt of a wrfaen termination notice; and, Qi) Ol'ccn Morn1tain shall, as of tile date of such 
t a m l u a h  takD nsdgnment of and E m e  all of FPL's obligations under IIX Assignment 
Ap"; provided, mtil sucb assigmecd is e€fective, Green M o d  shall defond, mdsmnify 
and hold barrnlcsr FPL &om and against wy and all claims, loss, maslge, expenses and cDsts 
incured by FPL pnrsuant m thc Asi&"t Agree& md incutred a k t h e  te~mhation. 

I2.0 &g&&y. 

The Patties may, 6vm time-to-time, issue press releases rsgardiog the R u g "  ami the business assodation 
of the Pmties. Each Party will coopereto reasonably with the other. Party in thc prepadon of any such 
press mleasa by p m p t l y  providing non Confidential lnfonnatlon for the p m s  relcasa regarding that Party, 
the Customers and/or the Progam, all as " a b l y  requested by such other Party NoNlithstariding the 
fomgoin& all guob press rzlwses and otha madia aotivity regarding the PIOFSIR the C u s t m s  and the 
businas assuclation ofthe Parties will bo subject to FPL's wridcn approval prior to release. PPL shall not 
unreasonably wiuithliold its review, approval, and/or d i s a p p m l  ofsuch CommunicPtions oI activities 

13.0 DIFPute Resolmioq. 

13.1 .@.Qu@R~sD lution Roccs s: Newtlatim. In the event of any claim, dispute or conrrovmy 
arising undu, out of or relating 0 this A m m e n t  01 any beach 01' plaported h c h  thmof (the 
"Dispute") which the Panies hmto have been unable m settle or a p e  upon in the nofinal 0 0 ~ 1 8 ~  
of businom, the Partles shall anmpt h good faith m resolve the Diqnne pmmptly by negotiation 
betwcen representatives who have autlioiity to Scnie the Dispute and wlro am at a higher lwd of 
management than the persons wlth dum nsp~sibllily hn administration of thls Agncrnont 
Bhhcr Party (In this context, the "Dlspoting Party'? may give tho othsl Pany minen notice of the 
e-iMi-nZ bf iiiyliica I J i ~ p ~ Z ~ t i p ' J  7lE Dtsp~l.tatRwsMl itiWde 'fir U%IW 
statument ofthc lalevant Pariy'sposition and 8 bief  summary of the issuca in d*puro; and (19 the 
name and title of tbe represcntathn who Will icpresent the panr in the negotiations and of any 
other panon who will accompany such representalive. Withinthirty 00)  days affadelivery ofthe 
Dispuh N~tioe, the repmentatiws shall m a t  at a mutually acocptablo time and p b e ,  and 
thcranftcr as oftm 88 they nasonably deem necessary, IO attempt tu rwalvc &a Dispute 
("Settlement Period"). However, this Ssthrment Period shall termhate no later ninety (90) 
days after delivery of the Disputing P"s notice unlcss such period is extended by mumal 
wiuen 8greement of the Parties All statements and/or negotiations pursuant to this Section 13 2 

, .. . .. . . . . . 



14.0 

15.0 

. . . . - . . .. . . 

am mfidmtfal and shall Iw treated as inadmissible winpromise and settlement negotiations for 
purposes of all applicable flafe and/or fedwal nrlcs of evldenm 

u b t s  of TenninStjm. ThC requirements of this Won 13 0 shall not be deemed a W R ~ I  ofany 
rlght of terminstion relating to the Agreement 

13.2 

13..3 -. EACH OF IHD PAR’TIES HEREBY AORE!3 T H A T  ANY 
DISPUES UNDER TIilS AGREeMENT RBSULTING M LITIGATION B K I ”  TH6 

. .  

PARTIE& S H A b L B E . l b l ~ ~ ~ . S T e ; l z  aBEBDEBBLfX2LLUSI1F.THE 
STA’IE OF PLORIDA. PROCEEDINGS SHALL. TAKE PLACE IN THB CIRCUIT COURT 
FOR DADE COLNTY OR PALM BEACH COUNTY, STATE OF FLORIDA AM, IN NO 
0-R F O R U M  ANIY RACH OF THE PARTES HEREBY IRREVOCABLY CONSENIS TO 

~ ~~ ~~ ~ ~~ ~~ ~~ .~ ~ 

AND ACCEPTS GEMSRALLY AND UNCONDII’IONALLY SUCH JURJSDlCnON AND 
IRREVOCABLY WAIVES ANY OBJECTIONS, INCL.UDlhl0, WITHOUT LIMITATION, 
ANY OBJECTION TO THE LAYING OF VENUE OR BASEL) ON ‘T IE GROIJNDS OF 
PORUM NOW CO- WHICH IT MAY NOW OR H!3RBAPTw HAVE TO THE 

EACH PARTY HBREBY IRREVOCABLY CONSENT6 TO ‘THE SERVICE OF ANY AM) 
ALL PROCBSS IN ANY ACIION OR PROCEEDING BY DELIVERY OP COPIES OF SIJCH 
PROCESS BY COMMERCIAL COURIBR 10 IT AT IT6 ADDRBSS SPeCILlED IN SECTION 
21 HEREOP OR IN ANY O m R  MANNER PERMIITED BY LAW THE PARTIES 
FURTIER AOREZ THAT ?E€@ RIGHTS. OBLIGATIONS AND REMBDIB OF THE 
PARTIES AS SPECIFIED W E R  THIS AOREhENT SHALL BE INTERPREIED AND 
GOVERNED IN ALL RESPECTS BY THE LAW3 OP THE STATE OE PLORIDA WITFIOUI 
GIVING BFF@CT TO THECONPLICI OF LAWS PROVISIONS THEREOF. 

BIUNOMO OF ANY SUM ACIION OR PROCEBDING IN SUCH REspmivB comrs 

134 W a i v c r o f J w %  ial. THlj PARTES HljRBrO HBREBY K N O W G L Y ,  VOLWTARILY. 
AND ”EhTlONALLY WAIVE ANY RJGIIT THAT MAY EXIST TO HAW A nuAL BY 
WRY M RESPECT OF ANY LlTlOATION BASED WON OR ARISING 0117 OF, VNDER, 
OR IN ANY WAY CONNEC7ED WITH, THE AGREEMENT 

bdemndent Conhactq 

f i e  duties paformed by the Panies in this Agreement shall be executed as au independent contractor Bod 
not as the agoat a empiope Ths Partier mutually agee that cach respective employee is not the employe8 
of tile other Party for any p”p0.s~ w h a t m s r  Neitbm PWy shall employ and or have exclusive OonWoI of 
either Paty‘s employem or agents designated or assjgncd to p“& the duties set fbdi in this 
Agnemant Each Party sllall be sobly rasponsibk For compliance wilh all Applpplicsble Law relating to 
employmeni of labor, how of labor, working conditions, payment of Wages and thc payment Of tMw, such 
as employment. s o d  seourity and otlier payroll tax=, inehullng withholding, and timely remittmg 
applicable oDntribvtions 6om such permns when r e q u i d  by Applicable Laws 

@nficlentialitvand Nondlpclosure. 

I5 1 

15.2 

Each of the Partics agrws and sgreas to 0848(1 thsir mpsotive Affiliaks, employees, vendm s Bod 
stlbeontracfms of tho Parties and thsh respccIive Affiliates, and the Parties’ and thok Apfiliatss’ 
aooounfaob. advisors and ot@r 6 u t h a  rcpmentatives [colIectively, yRcp~~assntatIvss”) to 
w l i i W & m ~ ” a t k m ~ s  disoIosedmacwrdanoeviith Wbn M240agre4-the 
Term of ihis Agnsmcot and a f f w  the expirntion or tarminatlon thereof, to maintain :be 
conisdentialii of dl Confidential Infomatfon receive2 Gom the diacloslng PaHy and its 
RcprercDtatlvw and not to use any of suoh Inibnnatlon fm any prupose except to evabato the 
transactioru co~ttemplated by this Agrsemnt and fulflU its obligaaons hereunder 

7he Confidential Infamalion shall be supplied only to Reprcsentativcs on a “need to know” basis, 
it being understcud that such Representatives shall be infonned of the highly confidential nahM 

19 
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of the Confidential Informalion and the " i o n s  wntemplamd hereby and that. by receiving 
such informatian, they am agtecing to be b u n d  by thc terms ofthis Section 15 0.  

Notwithstanding anfling to ths c o " y  herein, ne* Party shall have m y  obligation with 
repect tc my ConRdSsaisl Information of other party, 01 my portion (hercaf, whicb ths mcaiving 
Party m emblinh by Competml pwf (Inchrcllng, but not Umlted to, ideas, conceptr, 'know-how' 
tvhiques. and methodologies); (9 is or b e "  genetally known to compaoies engaged in thc 
same 01 similrn businesses 85 the Parties hereto on a non.confidenth1 basis, through no wmngttl 
a c t o f l h s R o e i u i n g ~ ~ ~ ) . ~ ~ ~ ~ ~ ~ ~ ~ t h ~ s ~ n l ~ a ~ ~ ~  which 
has no obligation to maintafn the infbrmation as confidential and which provides it to the receiving 
Party without any obligation to maintam tk infamation as propiemy 01' confidential, (E) WBS 
known prim to its disclom to UK: receiving Party Withour any oh8gutlon to keep it confidentjsl 
BS wldenced by tmglble reoonls kept by !he waiving Party In the o r d w y  COIUXO of its business; 
(ii) is independently developed by the nwiving Party without reference lo ihe disclosing Party's 
Confidential Informadon; or (v) is the subject of Written agrecment whereby the disclosing Pluty 
consents to the use or disclowe of such Confldcntial Information (vi) was at the time of 
diaclosnre in the public domain, (vii) &u disclowe, is published or othmwisc becomes part of 
the pbl ic  domain thmugh M Wult of the receiving h t y .  

In the SMnt that m i v i n g  Party Is qwnted or mquhd by legal M regulatory authority to 
disclose any Confidential Informath, the receiving Party shall promptly notify the dlsolosing 
Pm of such request or requkmat prior to disclosure, if pumined by Applicable Laws, so h a t  
disclosing Party may seek an appropriate protective ordw and/or waive compilance with the terms 
of this Agreement In the event that a pmlective orda 01 0th- remedy Is not obtained, 01 the 
disclosing Party waives oomplimce With the provisions hereof, the xcccoiviog Party a p e s  to 
fornisb only that portlon of tho Confidential Information that its counsel rewonably detennines is 
legally required to be disclosed under the subpena or demand, and to exeicise " b l e  efforts 
to obtain ~~l~sutance that confrdcntid k'cetmsnt will bt aMMtcd such Confidential Mbxmntion. 

Nothing contained in this Agrmment simll bc constnred 85 obligating a Party to disclose its 
Confldentlal Jnformation ta ths othu PriTty. m 85 granting to or cmfcning on a party, eqrcssty or 
Implicdly, any rights or license to the Confidential lnfotmation of the drer Par?.. 

Each Party represents the disclosw of Confidential Information to thc other Party is in 
sccordance with Applicable Laws and the P w ' s  own stated p h s y  policics Each Psrty a@Ca 
not (0 use Confidential Information ofthe ollla Parry for any pmpo6e other than the fulfillment of 
such Party's obligations to the other Party unda this A m m t  All Confidential Infomtion 
relating to 8 Party shall be held in confidence by lh other Party to flie m e  extent and in at least 
the same marmW mch Party protsotp its own confidential a proprietary information. Neitha 
party shall disolooe, publish, release, tmsfe~ 01' otherwise makc available Confidential 
Infomtion ofthe othw Pmty In any Ponn to, or for t h ~  use or b e f i t  of, my  p m n  or entity 
without the other Patty's miner, consent, except as explicitly pennilted by ihk Agreement. Each 
Party sliall, howevu, bo pimitted to disalosa n l m t  q w t a  of Ibs Pw's Confidential 
" a t i o n  to its Rrrpresmtatives to tlm extent thu such disclowe Is masonably necessary fw the 
performance of its duties and obligations under this Agreement and such disclarure is not 
prohibited by Applicable JAWS; provlded, however, &at such Party shall kike all masrmabic 
menme to "e t h t  Confiidentid Infoxmation o f l h  o h 1  P W  is not disclosed or duplicated in 
c ~ h ~ ~ n ~ ~ ~ ~ e - ~ ~ u f t m r ' n p n c r m n t b y  swh Represama(ives: -&h P m t y ~ I ~ ~ t b w ~  . 
mgrevs promptly to advise the other Party in writing of my  misawopriation, or unauthorized 
d i s a h  or use by any p"m of ConflhHal InfomMtm which may wme to its anention and 
t~ take all steps reasonsbly requested by the other party to ilmh, stop a otherwise remedy such 
missppmpliation, or unauthaized disclosure or yso. lfAppiicabls Laws now or hcreaftsr m efict 
Imposes a higher standard of confidentiality to the Confidential Infaxmation, such standard siiall 
prevail o w  the prwislons of tbis Section 15.0. NotwitllsIanding my provision hcnin, nothing in 
this ABeement shall prohibit Green Mountain &om disclosing to its Representatives Confidential 
Information IO the extent required to fulfill Omen Mountain's obligations hereunder Each Pariy 
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shall be mponnile and liable for any unauthorlzcd we or disclosurc of Be  other Party's 
C d X e n M  Information by such disclosing Party's Repmenlatives. 

Neimer Party will make any mom copies of the Omn Party's wtian or graphic materials 
containing Confidential Infamation than is newss~~y for itp ude undu the term of this 
Amement. and each such copy shall be markad with the same proprietary notice5 as appear on 
the Originals. 

. IS3 .. € € ~ ~ . - R P L ' s ~ o n a l ~ ~ ~ a t i a n ~ l * f s ~ h e l d b y .  @&&..0I itS &bcMmtmls 
breached by Green Mountain or its Subcant", Gnm Monnlain shall utilize irs bcst 
w&ally rcasonible efDorts to: (i) pmvide FPL writtw notice of such breach no l a b  than five 
(5) cnlndar days bom the date it abtains aotval or consbucllve knowledge of tbe breach; and (ii) 
mitigate any and all adverss affectJ of tbe PmomI Woimation breach The witten notke to FPL 
required In &a previous mtoncn shall include thc names of all individuals whose Personal 
Information was breached, as well BP the type of Pomnal Informanon that was b d d .  For 
p w p m  of the undmrizcd us0 of P m l  Infamation in this provision, "breach" means any 
acquisitiw (IC w e  of P a d  Info~mtion that is disclosed, misur~d,  misappropriated cx 
d a w i i ~ l i y  appUed 01 otherwise in violation of this Se&m 15 0 lhat comp"ser the s a w @ ,  
pivacy, or inbgrity of the Personal Infoimatim. 

Each Party will en" that any tbird party, to whom it !~aMfSrs Confidential Ink"tion, o h  
than prnsuant to Section 15.4, enters into an agreement to protect the confidentiality and security 
of Confidential fnfotmation in the same manner as ~quht?d by this Agreement and in wmuliana 
with all Applioable Laws 

For as long 89 a Party continm to possess 01 control the Confidential lnfarmation furnished by 
other P~JIY, and Por 50 long as tho Confidential Information remains unpublished, confidential 

and legally pmtcctable as the Confidential Infamation of the dimlosing Party, mwpt as otherwise 
cpeclfisd hemin, the receiving Party shall d e  no w e  of such Confidential lnfonnation 
whatsoever, notwithstanding the expkation of thls Agnemnt. The Parlies achowledge their 
understanding that the expiration of this Agreement shall not be deemed to glve either Party a 
light or licsnsa to u50 a disclose the Coofidmtiai Information of the otho b t y  At any t h e  
during or a h  thc Term of this Ageemen!, any matMjnls 01 documeng inohrdmg oopies them06 
which contain confldentinl lnfbrmation of n Paty skall be promptly m n c d  to such Party upon 
the mplest of such partr except tl~irt copies may bs m~&ed, if required, for legal or fmancial 
compliance purposes. Upan termination 01 expiration of this Ag~eemcnt, all malerials or 
doclanenla, including copies 9ercoC which contab, Confidential Informalion of a PBty shall be 
promptly rctumed to such Party 01 deshwed except that copies may be ralainod, ifrequld, for 
legal or finandal compliancs pmposw 

It is a@ tbat the unauthmkd disciosure or use of any Confidential Infomation may cause 
immedinte or irreparable injury to the Party pmvlding the Confidential Informatiaq and that such 
Party may not be adequately compnsnted for mcb injury h monsrary damages Bach Party 
therefwe aclolowledgos wd agnses that, in such event, thc ahar Pauty rlrall bu entitled to peek any 
fmponuy a permanent injunctive rslief necB8llsly to prevent such unauthorized dirolosura or use, 
orthreat ofdisclosureo~ use of such Party'sConfidmtial Information 

W'atuPi~~ng-arrpprwlsion-oPrhis~onf-the Pslt iesagreoti laCinf~~~on; other than 
Personal Information, shall not be considered Confidsntial Information five (5)  years after the 
expMtion or hminarism of this Agreement. Oreen Mounlain's obligation of nondisclosure 
related to P m n a l  Informtion shall continue indofinitely unless om of the exceptions sct forth in 
Section 153 apply. 

15.7 

15.9 

lS.lO 

' 

15.1 1 

I S  ,I2 

16.0 m a o d  Record Retention 
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16.1 

. . .  

163 

16.3 

mcurIwcoPY 

The Pabw shall keep an accuratu remrd of all bmsaotions tbat occur mdw this Agreemat. 17x 
Parties may examine the other's books and words to the exlmt reasohably necessary in order to 
detamine whether eithca Party is in compliance w'tb the tams of this Agrement. Any such 
o x " t i c n  will be oonducted dwhg normal business hrmn nl the usual location of such records 
upon M less "I ten (IO) days advanco written noti= Ths Parties will Dooperarpi with each other 
and allow inspection of it.l rclevsnt books and records m accordance with this Section 16 0 to the 
cxtcnt rmnably  ncwsary in ada to determine w h e h  citliu Party Is in compliance witb the 
tams of Uris Agnunorit subJect to any mntldcntiality resmiotiona appE&lo to such books and 
zT!wuls.. ....... -- . . . . . . . . . . . . . . .  . . . . .  

Ewaminstlons crmdactcd henwdar by a Pnrly shall be at the wle eorpense of the Party requestmg 
the examination. 

Until the la ta  of (3 thee (3) yearn a h  qxphatirm or termination of this A g m " C  (3) an 
pending madas  relating to this Agreement (e&, Disputes) "e clcssd; or (iii) the information is no 
longn requbed to mt WL's records retention policy as disclosed by FT'L to Gncn Mountain and 
as such polfey may bc a d j w d  h m  time to time; each panr shall malntam and provide BCCOSS 
upon rcqpcst to its records for to fJm extcnt mcmably necarsary in ordsr to detmnms whether 
either Pam is in cm"mce with me tem of this Amoment and in accordance. with thio S d o n  

. . . . . . . . . . . .  

170 h" ea Reaurremeniq 

Onen Mountah will procum and maintain daring Ihe Ierm of this A p m s n t  the following mmimum 
ms~rsnce covering all operaions required to FQmplefo the work haoundw: (0 All inoulancc requinments 
required by Applicable Laws, which shall includo witbout limitation, work" compnuation insurancs for 
stauato~y repvinmcnt hnped by workers' compsnsatia lawa and mmpmhonsivc antomobile liability 
insmance: and (ii) Geneial Liability Insmance, including Broad Pam Conbwt" Liability C o v e m ~  and 
FmductslCompletsd Operations Liabllity Coverage, with mlnimum limits of One Minion Dollss 
($l ,OOO,~O) w m b i  single limit pet occurrace f a  Bodily Injury and Property Damage Liability, which 
shall mure the pwfonnance of the mnhsctual Obljrtat'olu assumed by Green Mountah undw this 
A m e n t  In the w t  that any p o k y  b i s h e d  by Cnaen Mormtain provides f o ~  merage  on a %labus 
made" basis tha m u d v n  dam of the oolicv shall bc tho m as the cfkcIive date of this Azrwment, or ...... 
such other &e, as to protect the mt~& of$PL Green Mountain hall  promptly pmvidc cVi%xco ofthe 
minimum coverage by providing an ACORD 01 ocher certificate of insmce.  Orsen Mountain shall notify 
FPL withln 30 calcndar days of any m l l a t i o n s  or material chnnges 10 the Insurance as specified herein. 
NeWler Olcen Mountain's kihm lo provide evidence of minimum covuage of insurance follawing FPL' 
icqucs~, mr FPV decision to not makc such quest. shall mlcosc Oreen MounIalo Bom ita obliguia IO 
maintain the mmunwa coveragc povided for undu thia .4gm"t 

18.1 Each Pa~ty (the "Iodemnlfj'ing Party", shall indemnify the other Party, Its parent, subsidiarius 
and any Mlintes, and their reqwtive ~ t ,  hrmer or office?&, ducctors. stockboldcrs. 
memberq f q " t a t i v a r ,  attorneys, acwuD1Bnls, financial a d v i m .  "Itants, agents and 
P J I I P ~ O ~ S  (wllectiv~iy, an 'Indemnified Party'), f" and agalnst all claims. costa. liabiliticd 
and-v~w? L i p j ~ ~ ~ n & . ~ ~ ~ ~ ! ? - ? ~ ~ ~ s ~ ~ ~ - ~ ~ ! l ~ - ~ ~ ~  :'~qil$~?~ @ . ~ ~ + ~ w i f h :  

18.1.1 Claims by thud panies (lncludlng, without limiration, the Indemnifying Party's 
employees. Suboonbacbm, or Svbccnuacmr emplayees) d h g  *om m y  W i l y  
qusios (moluding deam) or pmpcrty damege that occurs to or of any prrrm during the 
perfbrmance cf or in co~ect ion with this Agreemen& by such Pany, its employees, 
S u ~ l r a c I a s ,  or Subwnuauor employees, to iha "t caused by thc negligence of 
such Party, iis employees, Subcontractors, or Subwnlractor employees: 

22 



18.12 clpims by third parties resulting from the gross negligence 01 willful misconduct of the 

IS 13 Clahns by third parties a s w e d  againinn or suffered by the lndcmni5ed pm?r as a rmuH 
of noncompliancs with all Applicable Laws by the I n d e m m  Party: and 

18. I A Claims, suitp m pmcMding bmught by thW puriies arising from my inflingwenis, 
misuppropiation or unaUtlIorized use of aoy of pt$.~ts, copydghted 01 wncopyighted 
w&sj -seW-pmsassaf -'&e secrets,panted or- - u n p n ~ ~ l p & e s - o z  . , 

appliaaea, or oleims therwf pstalnhg to tbe Savias o f f a l  by the h d d @ h g  partr 
wder the hgrm 01 tha Indemnifying Pmty's Maukcting of the Pmpram, 01 any pa~ts 01 
combinations thereof: If, in any such suit or pmoeedhg, the foregoing, any pmt, 
combination m gmoess thereof is held to canslit~~ta an infringement and its use is 
pmaaently enjoined, tbn Indemnifying Party shall immedlately oxox its c m e n c l a l l y  
masci~able efforts to smure for the Indemnified Party a Ilcms+ at no expense to tho 
lndemified Party, authotlzing its continued use. If the Indemnifying party is w b l e  to 
s e "  such license within a ~~kwnabie  time, the Indemnifying Party &ail. a! its m 
expense, and wlthout impairmg slthu (0 perfonoanco nquiremeMB horoundar, my part, 
combmation, or gmcess fl"f, or (n> other n o d  operations of the indemnified Party, 
use ita commwcially "hie etfolu: IO either replacs the affDcted or inhinging cmicle OT 
item, part, combination M p m s  t h w f  with nminMngmg components or parts. 01 
modify same 80 that they b m  n o n d n ~ ~ g  

Noiwithst6nding the fo%going, the Indmifying Party's obljgaticns to indemnify thc Indemnified 
PaIy shall not applr to my such Liabilitias (as described Sections 18 .I .I fhrough 18.1,4), to 
ths Bxtont caused by the Indemnified h Q ' s  6) hnach of any rWRsmtation or warmty contained 
in this Agnwent 01 Q naglrecncc or willN1 misconciuct. 

The lndwnified Pany shall notie the Indemnifying Party promptly of any claim under this 
%tion 18 0. The lndemifylng Pmly shsll a f f d  the Indemnified P;uty the DppoINnity to defmd 
or pslltbipafo in the dafmre of such claim at such Indemnified Party's rarpense TJJO Indemai$hng 
Party shall make no settlement of an tndemiRed clalm specifically nmmg m d m t l y  affecting 
the Indamnified Patty without the i o d d c d  Party's p h r  written apptoval, which app.wal shall 
no1 be Unrtasonebly withhold a delayed The obligations sat 51th in this Section 18 0 shall 
survive following termination of thir Agixment wfth respect in any claim until the statute of 
limitations applicable to such claim im run 

lndamnifying party: 

182 

19.0 .m venant Not tO HkEllIDkYeCS 

Each Psny mutually agrees not to hue or enter into a ConnacNal relationship with each &ea's axisthg 
employees during the T a m  of this AgreCmEnt. Ebch Party mumally a 5 e S  not to engage in any d L k t  or 
indtncr conduct that results in employment of the o h ' s  dating employees, dwlng the Tcrm of this 
A p m e n t  In tho event an ~ m p l o y e ~  of one Pmty enm into an employmeat or comracfual relationship 
wilh the olher Party during the Term o€ this Agroomtnt, the hirlng Party agroas to pay the othw P&iy the 
palmy ofthat employee would havo received for six (6) m o n h  and the remitment cost to T B p b  thsl 
employ% Howevcr, notwiWtsnding tbe fomgolng, this Section 19.0 is not applicable to sther Party 
where the other party's existing cmpioyc~ (i) initlutes disrmasions regarding such employment without any 
dX?fWB~Ti&JTolbfrm IrprTmtg, ~ ~ ~ ~ m . a ~ p ~ e ~ ~ m ~ ~ p ~ ~ ~  aParlpi(iiiq . 
has been introduced lo Party by athird pmty recruiter who WBS not directed by a Party spccifieaUy to twget 
the P W s  or i!s subidby's or Affiliate's employess. (iv) prior to the date hereof has contacted a Pmty or 
been CoIltaOvd by a Party concerning an employment oppahmity, (v) has been terminated by n PaW, or 
(vi) Lias not bcm employ& by a party durhg ulc prmccfhg six (6) months. 

20.0 surv ival and Severability 
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20 I ?he O b U ~ o n s  ofthe partis huuundm w?dch by Urb nafun m vivc the expitation or tamination 
of the Agncmem andlm the wmplction of the setvices hueunde, shall m v i n  and inm to h e  
ban& of the Parti=, indudbg but not umllcd to, such pnvisions under Sebions, 6.0, IO, 8.0. 
10.0, 110, 13.0, 150, 16.0, 170, 180, 22.0, 23D. 330 and 340 Those prov~6ionP of tho 
Agieuncnt which pmvlde for Gx 1bnlrati-m of OI pmtecLi0n against liability shall *ply to the full 
exreat p " e d  by law and shall s w d n  cxpiradon 01 "iaat ion of the Agrrmenl and 
complstiai of Ule Savices 

.IfhlY-prprhh.k. Jh!?.A@tecmmr .k&P~~! ' !  01 . F ? f O e l C  .f? ,~~'~s:~, 
choumslancu shall not have the effect of m d a i n g  mC provision in quootnrn 1nopeia6vc 01 

unmmkaceable, in any other c u e  OJ chumstance, M ofrefdoing my othu provision of pmvlslons 
herein mntaincd Invalid, inoporativc, 01 unenforccablc 10 any extent ahatsocvar. The M i d l t y  of 
any one oi m m  p h r s ,  scnpces, clauats, Seaiom or subscuiom of lhl6 A g r e m "  ahall not 
aEcct me mainmg portions ofthis Agmment 

20.2 

21 0 NQj&,4 

All notices, rcqucst, demands, waiw8 and all othe~ wmmunicatiau; madc in " t i o n  with This 
ABement shall be in w h g  and shall be (a) mailed by cudlied mail, r e m  r q m d ,  posrage 
propal4 w @) hansmlltcd by haad daliniy a npumblo overnight delivcty rcivlca, sdhafsed BE follows 
(or fo JuJl othm addnna as a P w y  my dedgato by notice to rbc ofhdl Party in aocaudancc whh 
this Section 21 0) and ahdl be deemed to have been delivered as ofthe dato 50 d e l i 4  

I f  to FPL 10: Florida Power & Light Company 

Miemi, Florida 33174 
Amlion: C. Dennis Biandt, Dinctorof Produds and Setvices 

FloiidaPower & Light Company 
Law Department @ w / W  
700 Univernc Boulevard 
luno Bcach. Plmldn 33408 
Anenlion: R Wade Lirchfield, Vice Pnsidmf & A w c l m  Ocneral Counssl 

9250 Wert Flagler sued 

Wllb a oopy to: 

If to ffreen Mountain, to. Cnasn Mountain Wcrgy Company 
300 W 6* Slreet, SUIT0 900 
Austin, Teras 78701 
Aimtion: Chief Legal Officer 

Clem Moumain Enugy Company 
3GQ W @%met, Suite h)O 
Austin, Texas 78701 
Attention: Paul Ma~bvich, Senior Vice President 

With a copy to: 

22.0 A s s i m a .  

22.1 
- . .  . .  .. . 

This A g r a e "  and a Pdlfy'6 right5 and obligaticns herwndn we not assignable 01 uansferable 
.bv-&-W .wW.Ulk.rnj~~.d~5m&wt.~f  !\e. o!ot;whiob ,consant. shaflpp! !.e.. 
unreasonnbly wlfhhfld. excepr that slther Plyty may @sign this Agreement to any Affiliaro or 
pmsuant lo my m a w ,  sale, consolidation M othw Internal r c o ~ i t a t i o n ,  pmvidcd that ( i )  tho 
assignee is of  at least equal mditwwthines ta tho assignhg Parly as ofthe Ekecution Date ofthis 
A g ~ o ~ l e n t ,  (13 tho assignee agms in witing lo be bound by the terns and condaions of this 
Agreement, and (iii) the ssslgning Party delivas such mforcenbiilry 858wance as tho non- 
transforring Party may reasonably requust. 
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. . .  . 

. . .  , . 

. . .  . 

. , . .  

' . ,  ' 
'This Agrasmanl shall bs binding upon and shall 
r~vesuceesson,ast ignrand legal~~pnratarivw 

to Ih% benaI3 of U s  Parties hcrcm as well as their 

. .  

EfiOi@ih*. . . . .  27.0 Ib'JWd Parh, BCD 

' . The Partics ackmvlcdpe an4 Intend hat this A- was "red inu, solsly for ihe respecma bentfit 
o f  eacb Of tbm and ib& rwpativo S U F C C S ? ~ ~  md assigns, and nothing In thia A 5 ~ m t  fs imended lo, 

&i&cs, whetha htended 01 incidmul, and n e w  Pn?ly shsli msko 
. , , 

. .  .. - - - _  ~ . .  .:. . .  . . . .  
. . ,  , 

. . .  .. . . . ,  
, .  . .  

, .  

oFForce Majeun, 1n csny Out wholly 01 in pM its 
lhel if such Pm @vas notice and fuil particula% of 

. ' w h  evcn of Force M a j m  to the other Party ~1 soon as pmticablc after thc o c c m c c  of t k  cause 
rclicd on. then thc obiigntionr of t te  P q '  affscred by such worn of Forcc Majeure, 0 0 1 ~  than Iha 
obliption 10 makc peymcnfi Ihm &tic or becomk: due !heremder, rlie?l ha zwcuses' from Ih? Tnception and 
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29 .O 

.. . 

30.0 

31 .O 

32 0 

33.0 

thrpughoot the p&cd of ccuUinuance of any swh inabilily so cs4sed, but fin no longe! period, and @oh 
event of Force Majeure shall, us far. as pfactiwble, be remedied with ail reasonable dispatch. If an ewni of 
Fom M@ew continues for more than ninety (90) days, eaer  Pasty may termhate this Agreanent by 
glvhg the other Party written norioo of ifs h t  to cancel. 

Ca-g 

The captions or headas  In this Agrement 
artoaffoctthc.oonSm~ htuptabianofaa+pm&im o€thiw@8”t. . . . , . . . . . . 

A”mg. 

This Agreemar may be mended or mcdi6ed only by a mitun i n s ” t  axeouted by en authorized 
repmentatbe of eaoh of the Pmiies.. 

for Owveolrence and shall not bs considered e pBst of, 

Tliis Agmment may be executed in om 01 mom countsrparfs, including wunterpar(r transmined by 
facpimilq oack of wblcb shall be d s d  to be an original, and all sack comrtsrparta shall consmuto one 
and me sema inatnrmsnt. 

Unless specifically prDvidd fut elsewlim in this Ag”8nt. och Pa?. will bear all costs and expenses 
incurred by It in c o n “  WW the ftansacflona hemin, including le@ fecs, sccomthg faas and taxes thd 
an imposed upcm that Partj based upcm 3s activities herewnda. 

. T m  

Gmen Moumain is responsible foI and shall pay all taxes due undn this Agndment applicable to Green 
Mountam’s pafonnance of fhe Services hercnndq itmy, jncludhg all pmont Flmfda d e s  and use taxes 
and all prasurt 01 foture import duly7 falarsl, 8tath county, municlpal of other cxdse or similar tnxes levied 
witb respcct to Green Mountah‘s pdnmnnce of Its Servioe6; except that FPL sllall be responsible for 
reimbursing Green Mwntsin for all taxes 011 m d o r  msts wblch an DirecZ Matkcfhg Costs. Orm 
h4oontain expressly agrees that PPL shall inw no Iiabillty or expen% under this Agreement duo to change 
in tax or duty requi remts  applicable to Green Mountnin’r porfu~manct ofthe Servicco hereunder. Any 
increase In faxes or duties applicable M Green Mormfahn‘s prh” of tha SDNices heremda; axcludjng 
Florida sales and we tau, shall be et tho expcnae of Grwn Mountain and not FPL . In no event shall &a 
Pmty be requhtd m pay my tax levied on or determined by the otlier P E W S  hooma, taxes expmssly 
designed Io bo paid solely by the other Party or licenses and permib mquimd for the other Party or to 
conduct bustDms PPL shall not be obllgatsd to pay, and shall be immediate& rsimbmod by Orsen 
Mountah if WL daes pay, any taxes, m-g penaltics 01 immt chm‘ges levied or asse~led direclly 89 a 
rsalt of any fail@ DfOreen Mow~taia bo anaply With this Agr”&, App)ibablo Laws or g ” ” W . 4 1  
regulations, and Green MounWn shall indemnify and hold FJ’L Entities Iwnlrss *om the payment of any 
and all sucb !axes, p d t i e s  and in”sI an such taxes or pennfties. This Won 33 .O shall not reduce or in 
any way affect PPI.’s ubiigarions pmuant m Section 6.3. 

- r4,m . .-., - . .. -. . -. - . . ~ . . . .. . . . . . . . .. . .. . . . . .. . . ,. . . . . . . . . . . . 

Each Party aolmoaledgcs that its legal counsel peticipafcd in the preparation of tbis Agrmment. The 
Parlies thmfbre stipulau tint the rule of c o n m t i o n  that ambiguities arc to be resolved against the 
drafline Fany shall not ba employed in tho intwprek3tion oftlds Agnement so 8s to favor MY Parly against 
tho other 

[SlGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WREREOF, the Parties duly authorized ~ ~ m e n t ~ ~ t i v e s  have exmled  tbis Agreement on the dates 
SGZ fUth bBlOW. 

FOR; Florida Power & Ugbt Company 

BY: __ 
"Io: Marlwe M. SanW 

M e :  Vice Prwidens Custonm Savicc 

Date: ___ -- 

. .  . 

FOR Green Moontaln JB~ergy Company 

Name: Paul D. Thomas 

Title: Chicf Bxaurive ofacc and Prwident 

Dae dL4b 

. .  . . .  . .  .. 
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BXBCUIHlN COPY 

EBzwL4 
DESCRIPTION ORTAE PROGRAM 

FPL. in wllsbomtiw with haan Mountah, will 6k a mdiRcation to thli Propam with tho FPSC, undw which 
inlenstcd Iesidentlal and oonuneroiaviadunpid customers may voluntarily pay a p"%m to support the 
development ofrenewable energy assets m Florida 

. . - - ~ e ~ ~ e F ~ 6 ~ ~ ~ e ~ ~ t h ~ ~ ~ ~ ~ ~ l ~ ~ h ~ c o n ~ ~ w ~ s ~ ~ ~ ~ ~  
fa th0 wnsiruction of r snmblo  onn$y g r m e "  m o m  PPL may cboose io U " c t  tka rraswable enagy 

on FPL owned p p o p a l y  or assist the consauction of assets at cUJtomer'8 facnitiw 

The goal of the Program is to enma& Ihe development of mnewable bssefi fn Florida For purposes of the 
hognuh eligible mewable tXlltitib9 ahan Include tbcflities utilrang solsl ~ o v o l t a i c ,  01 solar thcimal, biomass 
fuel, lnnd.f~ll gas, wind, ocean currents, tides, and othn hydrological applications, and Omer envkonmcnlnlly 
suitable m a b l e  enemy sotaws as Identified by FPL 

Ihs montldy premlm pald by Piaticipam will be designed to mttlbute io tho cost of tho dsvslopmmt of tbc 
renewable aim, as well ae Prc?~mn MwkeriOg and administration cost8 

Consbudion of the new renewable asscta is p h e d  to be& as the Prcwnn~ reyenre$ excluding Marketing and 
adminismtion cos& reach SZS0,OOw) For each -,OW of Progtam revenues ooll&d by FPL b m  Customm, 
FPL endearam st a mini", to develop and install (or cause to be installea) 25 kW (or the equivalent) of solar m 
othei renowable generation ae dtpcrlbed in this M i b i t  A abwc wlthin a year aftu -aching each inclsmental level 

FPL may also o&, via th~ pmposed hogram, to provide supplemental nbnk.3 to Customers to wmplmmt 
State rcbstw to promote the " n c t i o n  of solar photovoltaic or salsl thmmnl for residential and 
cmnmcniavbrdurtrial npplicalions This offering would be made as Amdr b m e  nMilable and will bo o f f e d  in 
limited increments, 

. .  









c 
COMPARISON OF KEY PROVISIONS IN GREEN M O ~ m  AGREEMENTS 

Kemittance to Green 
Mountain: kW for green tags, 

FPLlemits $9.10per 1,000 

marketing savices, and 
development of solar 
Iesources (Section 12 1 )  

ramination: FPL can terminate for FPL can terminate for 
convenience ifa) FPL pays 
a termination fee or b) FPL 
ceases to offer a green 
pIicingprogram to 
residential customeis for ’ costs through the 
two years (Sections 20.4 - 
20 5) 

convenience aftel January 
1,2009; FPL would only 
owe the monthly service 
fees and direct maketing 

termination effective date 
and could continue the 
program and use of the 
Sunshine Energy name 
without a termination fee 
(Section 10.1.3) 

Services Provided by GI= 
Mountain: 

Purchase mcs 
(Section 15.3) 

Cause to be constructed 
150 kW ofsolar capacity 
for every 10,000 customers 
(Section 18.1) 

Marketing and adveItising 
sexvices (Section 13) 

Services Provided bv GI= P l n c h a ~  WCS 
NewConfrnct - 

No pm.chase of RECs 

I No involvement in the 
constrvction of renewable 
facilities (FPL solely 
responsible for siting and 
developing renewable 
facilities) 

5.3) 

Marketing, advmtising, 
and customez retention 
seivices Q& (Sections 3. 
and 4) 


