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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Energy Conservation DOCKET: 080002
Cost Recovery Clause DATE: 23 AUG 2008

PETITIONERS’ ANSWER TO FLORIDA POWER AND LIGHT COMPANY'S
RESPONSE IN OPPOSITION TO AMENDED PETITION TO INTERVENE
OF SAPORITO ENERGY CONSULTANTS
Saporito Energy Consultants (“SEC”) by and through its
undersigned President, Thomas Saporito, herein answers
Florida Power and Light Company’s (“FPL”) opposition to
SEC’s amended petition to intervene and states as follows:
BACKGROUND
On August 22, 2008, FPL submitted its opposition to
SEC’s amended petition to intervene in the above-captioned
matter currently before the Florida Public Service
Commission (“FP3C”) and stated, in part, that,

M

Because this petition fails to
allege any new facts sufficient to
provide a basis for standing to
intervene . . . Mr. Saporito’s amended
petition should be denied.” Id. at 1.

ARGUMENT

Contrary to FPL’s assertions, SEC’s amended petition
does allege facts indicating that SEC and Mr. Saporito will
suffer injury in fact. Thus, FPL's assertions to the FPSC
is misleading and such a bald assertion should be seen by
the FPSC as undermining FPL’s credibility going forward as
it presents its case at hearing. In its recent filing, FPL
asserts that,

hAY

SEC's reguest to establish a
business partnership with FPL . . .
does not does not provide SEC with a
basis for standing to intervene.

Mr. Saporitoc has again failed to show
that either he or SEC will suffer any
injury in fact which is of sufficient
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immediacy to entitle him to a hearing,
and that his substantial injury is of a
type or nature which the proceeding is
designed to protect. . . Mr. Saporito
has not alleged any new facts
demonstrating that SEC has the legal
capacity to intervene in this
proceeding. . .While customers are from
time to time permitted to intervene and
represent their own interests as a pro
se participant, only an attorney or a
‘qualified representative' can
represent the interests of others.™ Id,
at 2.

Contrary to FPL’'s assertions with respect to SEC and
Mr. Saporito’s injury in fact regarding FPL’s conduct
related to the Sunshine Energy Program (“SEP”) and SEC’s
attempts at a business partnership with FPL, SEC and Mr.
Saporito have suffered injury in fact. Indeed, as a direct
result of FPL’s conduct in the administration of SEP, FPL
rate-payers and customers view FPL as “arrogant” and
without “ecredibility” as shown below,

“The arrogance of Florida Power & Light
Cc. apparently knows no bounds. It was
bad enough last week when state
regulators shut down an FPL green
energy program, after an audit showed
most of the $11.4 million collected
from customers who volunteered -~ at
$9.75 a month - for the Sunshine Energy
program was used for public relations
and marketing efforts. Ah, but now, as
customers are screaming about being
duped and talking about refunds or some
way to get their money back, FPL says,
technically, they don’t owe customers a
thing, because they bought renewable-
energy credits and built meore solar
power. ‘We delivered on what the
Sunshine Energy program was all about,’
an FPL spokesperson said. ‘The money
spent on marketing and administration



was critical to the successful launch
of a program such as this one.’
Incredible. Does FPL really think
customers - whose income is already
stretched extremely thin - signed up to
pay $9.75 a month for administrative,
marketing and management expenses, with
much of the other money buying
renewable energy credits from companies
outside Florida? Does FPL really think,
with customers feeling they were played
for fools, that they can simply claim
they ‘technically’ did the right thing?
Deces FPL really think the next time
they ask customers to voluntarily
invest in an alternative energy
program, they’ll have any takers? The
Public Service Commission has talked
about customer refunds, or an FPL
contribution to proposed sclar
projects, but the discussion has been
put on hold until there is a more
complete audit of the Sunshine Energy
Program. Until then, FPL better be
spending its time thinking about how to
restore credibility with customers who
have every right to feel like suckers.
Claiming that they technically met the
program’s requirements is an
unacceptable response from FPL. Bottom
line: FPL needs to shelve arrogance,
then work to restore credibility.” See,
August 5, 2008 Sun-Sentinel article at
page 10A.

Clearly, it is FPL's conduct in apparently “duping”
its customers into voluntarily contributing $9.75 a month

towards the SEP that calls into question FPL'’s arrogance

and its credibility with its customers and its rate-payers.

Thus, FPL’'s apparent arrogance and questicnable credibility
with its own customers and rate-payers poorly reflects on
SEC and Mr. Saporito’s ability to establish business

relationships with FPL’s customers and rate-payers.



Moreover, FPL’s refusal to establish a business
partnership with SEC and Mr. Saporito because of a
whistleblower law suit where FPL’s Vice President, Nuclear,
John Odom, was found by the Secretary of Labor, tc have
been “disingenuous” when Odom testified under oath at a
public hearing in ALJ Case No. 89-~ERA-7 and 17, only serves

to underscore FPL’s arrogance and its continued retaliatory

conduct towards Mr. Saporito and now SEC as a direct result

of Mr. Saporito having raised safety concerns about the FPL
Turkey Point nuclear plants. See,

http://saporitcenergyconsultants.com/FPSC.html

Clearly, SEC and Mr. Saporito have suffered injury in
fact from FPL’s conduct in FPL’'s administration of the
Sunshine Energy Program and SEC has gone to great lengths
to diverce itself from FPL’s conduct through SEC’s website
by enccouraging FPL customers who participated in the
program to file a complaint with the FPSC reguesting a full
refund of their monies paid into the program.

Contrary to FPL’s assertion that SEC does not have the
legal capacity to intervene in the instant action, SEC and
Mr. Saporito are customers of FPL and are therefore have an
inherent right to intervene in the instant action as a
matter of law. Moreover, Mr. Saporito is more than
qualified to represent his interests, the interests of SEC
and the interests of FPL customers and rate-payers. As
shown in Mr. Saporito’s Notice of Appearance filed in the
instant action,

http://saporitoenergyconsultants.com/FPSC.html he has

represented his interests and the interests of the general
public before the 11™ Circuit Court of Appeals and in
proceedings brought before the United States Nuclear

Regulatory Commission (“NRC”) regarding FPL’s cperation of



its nuclear power plants. Where Mr. Saporito was granted
standing to participate before the 11%® Circuit Court of
Appeals and where Mr. Saporito has intervened before the
NRC at public hearings, he has amply demonstrated his
qualifications to intervene in the instant action before
the FPSC representing his interests, SEC’s interests and
the interests of FPL’s customers for which Mr. Saporito and
SEC are customers of FPL.
CONCLUSION

For all the foregoing reasons, Mr. Saporito and SEC
should be allowed to intervene in the instant action as a
matter of law.

Respectfully submitted,

meoriffpi2S

Thomas Saporito, President
Saporiteo Energy Consultants

Post Office Box 8413

Jupiter, Florida 33468-8413

{561) 283-0613

{561) 952-4810
saporito3@gmail.com
SaporitoEnergyConsultants.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that a true and correct copy of the
foregoing document was provided by electronic means or by
FAX or by U.S. Mail first class postage affixed, to the
following on this 23 day of August 2008.

Ausley Law Firm (08)

Lee L. Willis/James D. Beasley
Post Office Box 391
Tallahassee, FL 32302

Phone: 850-224-9115

FAX: 222-7560

Beggs & Lane Law Firm (08)

J. Stone/R. Badders/S.Griffin
P.0O. Box 12950

Pensacola, FL 32591

Phone: 850-432-2451

FAX: 850-469-3331

Florida Industrial Power Users Group (McWhirter(08)
John W. McWhirter, Jr.

c/o McWhirter Law Firm

P.C. Box 3350

Tampa, FL 33601-3350

Phone: 813-224-086¢

FAX: 813-221-1854

Email: jmcwhirter@mac-law.com

Florida Power & Light Company

Mr. Wade Litchfield

215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1859

Phone: (850) 521-3900

FAX: 521-3939

Email: wade litchfield@fpl.com

Florida Power & Light Company (Junc(O8a)
John T. Butler

700 Universe Boulevard

Juno Beach, FL 33408

Phone: 561-304-5639%

FAX: 561-691-7135

Email: jiohn butler@fpl.com




Florida Public Utilities Company (08)
Mehrdad Khoiasteh

P.O. Box 3395

West Palm Beach, FL 33402-3395

Gulf Power Company

Ms. Susan D. Ritenour

One Energy Place

Pensacola, FL 32520-0780
Phone: (850) 444-6231

FAX: (850) 444-6026

Email: sdriteno@southernco.com

Messer Law Firm {(08)
Norman H. Horton, Jr.
Post Office Box 15579
Tallahassee, FL 32317
Pheone: 850-222-0720

FAX: 224-4359

Email: nhortontlawfla.com

Office of Public Counsel (08c)

J.R. Kelly/P. Christensen/S. Burgess/J
c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400

Phone: 850-488-95330

Progress Energy Florida, Inc.

Mr. Paul Lewis, Jr.

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740

Phone: (850) 222-8738

FAX: 222-9768 '

Email: paul.lewisjr@pgnmail.com

Progress Energy Service Company, LLC (08)
John T. Burnett

P.O. Box 14042

Saint Petersburg, FL 33733

Phone: 727-820-5184

FAX: 727-820-5519

Email: john.burnett@pgnmail.com




Tampa Electric Company

Ms. Paula K. Brown

Regulatory Affairs

P. C. Box 111

Tampa, FL 33601-0111

Phone: (813) 228-1444

FAX: (813) 228-1770

Email: Regdept@tecoenergy.com

Katherine E. Fleming, Senior Attorney
Office of the General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32389

Phone {850) 413-6218

Fax (850} 413-6219

Email: KEFLEMIN@PSC.STATE.FL.US
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