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Ruth Nettles 

From: Lynette Tenace [Itenace@kagmlaw.com] 

Sent: 

To : Filings@psc.state.fl.us 
cc: 
Subject: Docket No. 090142-TP 
Attachments: Exhibits 1 and 2 for Amended Complaint filed 04.01.09.ptlf 

Thursday, April 02,2009 11 5 9  AM 

Charles Murphy; Tracy Hatch; ke2722@att.com; gene.watkins@cbeyond.net 

Please see attached Exhibits 1 and 2 inadvertently omitted from Cbeyond's April 1, 2009 filing in this docket. 

Lynette Tenace 

MOTE: New E-Mail Address 
Itenace@ kagmlaw.com 

Keefe, Anchors, Gordon and Moyle, P.A. 
The Perkins House 
118 N. Gadsden St. 
Tallahassee, FL 32301 
850-681-3828 (Voice) 
850-681-8788 (Fax) 
www. kasmlaw.com 

The information contained in this e-mail is confidential and may be subjec. to the attorney client privilege or may constitute 
privileged work product. The information is  intended only lor the use of the individual or entity to whom it is  addressed. If you 
are not the intended recipient, or the agent or employee responsible to deliver it to the intended recipient, you are hereby 
notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you receive this e-mail 
in error, please notify us by telephone or return e-mail immediately. Thank you. 

4/2/2009 



Keefe, Anchors w Gordon &Moyle 

April 2, 2009 

Via Email Only 

Ms. Ann Cole, Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

Re: Docket No. 09O142-TPl Complaint of Cbeyond Communications, LC against AT&T 
Communications of the Southern States, LLC, dlbl’a AT&T and AT&T Florida for failure 
to pay intrastate access charges pursuant to Cbeyond’s Price List and interconnection 
Agreement and for violation of Section 364.1 6(3)(a), Florida Statutes. 

Dear Ms. Cole: 

On April I, 2009, an Amended Complaint was filed by Cbeyond Communications, LLC in 
the above docket. The exhibits were inadvertently omitted. Please note that these are the 
same exhibits that were attached to the original Complaint filed on March 19, 2009. 

Therefore, we submit Exhibit Nos. 1 and 2 separately as attachments to the Amended 
Complaint filed April 1, 2009. 

Thank you for your assistance. Plealse contact me with any questions. 

Sincerely, 

Vicki Gordon Kaufman 

VGWlt 

cc: Parties of record 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re; CLEC Intrastate Access Charges Workshop ) Undocketed 080000 
) Filed: September 5, 2008 

AT&T FLORIDA’S REPLY’ COMMENTS 

The AT&T companies certified in Florida‘ respond to the post-workshop 

comments of CompSouth and Sprint Nextel Corporation (“Sprint”), neither of which 

provided any information that would cause this Commission to not consider opening a 

docket to constrain the intrastate swiiiched access rates of competitive local exchange 

carriers (“CLECs”). The following are specific comments of the CLECs to the 12 

questions posed by the Commission staff. In addition, while not posed by the 

Commission staff, AT&T Florida is also responding to the 6 additional questions posed 

by CompSouth. 

1. 

2. 

What ate the key factors that CLECs consider when determining how to set 

their access charge rate? 

Response: 

AT&T Florida continues to stand by its response it filed on July 9,2008. 

Are the access rates being charged by Florida’s CLECs cost-based? 

Response: 

These entities Include AT&T Communications of the Souffrem States, LLC &/a 
ATILT, TCG South Florida, BellSouth Telecommunications, Inc, dlwa AT&T Florida, 
BellSouth Long Distance, Inc. d/b/a AT&T Long Distance Service, SBC Long Distance, LLC 
dlbla AT&T Long Distance, and SNET ,4meTlca, IflscIJda AT&T Loy,D,i@nce. 



reasons in AT&T response tal Question 5, all of which still provide valid reasons 

for the benchmarking approach we suggest. As a result, CompSouth comments 

should be rejected. 

13. Do large U(Cs have monopslony power in their purchase of swltched access 

services Qrom CLE-3 If SO, do those IXCs use that monopsony power to 

withhold payment and te engage in other unJwst and unreasonable condud 

to force CLECs to provide ac:cess service! at rates other than tariffed rates? 

Response: 

CompSouths response to this question erroneously implies that Lame MCs have 

meaningful influence on the CI-EC pridng, and suggests that lXCs c8n refuse 

payment or engage In other self help methocls. Comp South is wrong; all of the 

self help praGtis alleged am prohibited either by statute or  regulation^.^ 

The size of the CLEC relative to the lXCs k not relevant when the lXCs face 

institutional factors that make lhem unable to react normafly to existing market 

conditions, and as a result the CLECs are able to charge and sustain 

unreasonably high rates. For example, under the c o m t  access structure lXCs 

3 See Hyperion Oder, 12 FCC Rcd 8596, 86084611, 23-29 (1997). cf. 
Advamtel, 118 F. Supp. 2d at 687 (conoluding that palrties are precluded from negotiating 
separate agreements that affect the ratla for senrk3es once a tariff has been filed with the 
Commission). See a h  e.g. Order No. PSC-04-0974-FOF-TP, issued October 7, 2004 
(discussion of the Wed rate doctrine” arid finding that the tariff rates that were on file were 
the rates that wem required to be charged), 



(regardless of their size) cannot dedine high rates tariffed by the CLECs. The 

reasons are as follows. 

First, as discussed in our response to staffs question 5, AT&T must use the 

called party's particular local exchange carrier for the compbtion of the long 

distance call AT&T is carrying for its (originating) end-user customer. Because 

the terminating access service must be purchased for AT&T to complete the call 

and because, by definition, there is no other provider that can terminate a cail 

that is already programmed folr delivery to the called party, the called party's 

CLEC has - regardless of its size - the power to set whatever rate can pass 

through the tariff filing system. 

Second, once the CLEC rate it; filed, AT&T is compelled to pay despite the fact 

that the rate exceeds by many times the ILEC rate for the same service. 

Third, because of the section 2!54(g) obligatirrn regarding geographic averaging 

of toll rates, lXCs are unable tcb pass diredy the intrastate access cost to an end 

user that originates a call from a CLEC with high access rates. Rather, if a CLEC 

charges high originating access rates in Florida, 8 large IXC like AT&T cannot 

reject it but would be forced to raise its toll rates for all of its long distance 

customers to recover the high IPCCBSS costs. If' the CLEC has a relatively small 

customer base, then the high access rate will be spread over the large IXC's 

relatively larger customer bas8 throughout Florida. Thus a small CLEC can 



1 4. 

increase its originating access rates with a significantly diluted impact on other 

carrier's customers. 

All of these practical factors do not support Comp South's allegation that Large 

IXCs could unilaterally controll CLEC rates, rather the correct conclusion that 

must be reached 4s that the ament CLEC pricing structure has characteristics 

that make the iXCs captive, and indeed unwilling consumers of the CLEC's 

access services. 

Should the Commission consider cost increases the LECs impose on 

CLECs for access to netwoik elements (as a result of the TRRQ, supra- 

competitive SPA pricing, forbearance grants) and Interconnection in this 

proceeding? 

Response: 

The price that CLECs pay the ILECs for unbundted network el8rnents and special 

access facilities, to the extent CLECs rely on these to provide intrastate switched 

access in Florida, cannot be the reason the lCLEC intrastate access are so 

outrageously high. The UNE mtes in Florida are 10 times lower than the rates 

CtECs charge for access. See also AT&T response to #le below where we 

discuss the role of CLEC cost:). 

IS.  What factors do ILECs (largo and small) consider in determining their 

access rates? 

72 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 1 

Cbeyond Communications, LLC 

320 Interstate North Parkway 
Atlanta, Georgia 30339 

ACCESS SERVICES PRICE LIST 

This price list contains the descriptions, regulations, and rates applicable to the furnishing of service and 
facilities for telecommunications services provided by Cbeyond Communications. This price list is on file with 
the Florida Public Service Commission (FPSC). Copies may be inspected during normal business houis at the 
Company's principal place of business at 320 Interstate North Parlkway, Atlanta, Georgia 30339. 

Issued: March 2 1,2008 Effective: March 22,2008 
By: William H. Weber, Vice President and (Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 

EXHIBIT 2 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 2 

CH[ECK SHEET 

Sheets ofthis price list are effective as ofthe date: shown at the bottom ofthe respective sheet(s). Original and 
revised sheets as named below comprise all changes from the original price list and are currently in effect as of 
the date on the bottom of this page. 
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Issued: March 21,2008 Effective: March 22,2008 
By: William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 3033'9 
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Issued: March 21,2008 Effective: March 22,2008 
By:William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 4 

SYMBOLS 

The following are the only symbols used for the purposes indicated below: 

D - Delete or discontinue. 

I - Change resulting in an increase to a c.ustomer's bill. 

M - Moved from another price list location. 

N - New. 

R - Change resulting in a reduction to a customer's bill. 

T - Change in text or regulation but no c,hange in rate or charge. 

Issued: March 21,2008 Effective: March 22,2008 
By:William H. Weber, Visze President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta[, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 5 

PRICE: LIST FORMAT 

A. Sheet Numbering - Sheet numbers appear in the upper right corner of the page. Sheets are numbered 
sequentially. However, new sheets are occasiolnally added to the price list. When a new sheet is added 
between sheets already in effect, a decimal is added. For example, a new sheet added between sheets 14 and 
15 would be 14.1. 

B. Sheet Revision Numbers - Revision numbers also appear in the upper right corner of each page. These 
numbers are used to determine the most currenl sheet version on file with the FPSC. For example, the 4th 
revised Sheet 14 cancels the 3rd revised Sheet 14. Because of various suspension periods, deferrals, etc. the 
FPSC follows in its price list approval process, the most current sheet number on file with the FPSC is not 
always the price list page in effect. Consult the Check Sheet for the sheet currently in effect. 

C. Paragraph Numbering Sequence - There are nine levels of'paragraph coding. Each level of coding is 
subservient to the next higher level: 

2. 
2.1 
2.1.1 
2.1.1 .A. 
2.1.1 .A.1. 
2.1.1 .A.1 .(a) 
2.1.1 .A.l.(a).I. 
2.1.1.A.l.(a).l.(i). 
2.1.1 .A. 1 .(a).I.(i).( 1). 

D. Check Sheets - When a price list filing is made with the FPSC, an updated Check Sheet accompanies the 
price list filing. The Check Sheet lists the sheets contained in ,the price list, with a cross-reference to the 
current revision number. When new pages are added, the Check :Sheet is changed to reflect the revision. All 
revisions made in a given filing are designated by an asterisk (*). There will be no other symbols used on this 
page ifthese are the only changes made to it (Le., the format, etc. remain the same, just revised revision levels 
on some pages.) The price list user should refer bo the latest Check Sheet to find out if a particular sheet is the 
most current on file with the FPSC. 

Issued: March 21,2008 Effective: March 22,2008 
By:William H. Weber, Vice President andl Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No. 2 
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SECTION 1 - DEFINITIONS 

Certain terms used generally throughout this price list for the Access Services of this Company are defined 
below. 

Access Code: A uniform seven digit code assigned by the Company to an individual Customer. The seven 
digit code has the form 1OlXxXX. 

Access Service: Switched Access to the network of an Interexchalnge Carrier for the purpose of originating or 
terminating communications. 

Access Service Request (ASR]: The industry s:rvice order forrnat used by Access Service Customers and 
access providers as agreed to by the Ordering and Billing Forum. 

Access Tandem: An Exchange Carrier's switchhg system that provides a concentration and/or distribution 
function for originating or terminating traffic between local switching centers and Customers' premises. 

Authorized User: A person, firm, corporation or other entity that either is authorized by the Customer to use 
Access Services or is placed in a position by thc: Customer, either through acts or omissions, to use Access 
Services. 

Carrier or Common Carrier: See Interexchange Carrier or Exchange Carrier. 

Cbeyond: Cbeyond Communications. 

Co-Carrier: Any other Telecommunications provider authorized by the Commission to provide local exchange 
service in the state. 

Commission - The Florida Public Service Comimission. 

Common Channel Signalinp: (CCS): A high-speed packet switcheld communications network which is separate 
(out of band) from the public packet switched and message networks. It is used to carry addressed signaling 
messages for individual trunk circuits and/or database related seirvices between signaling points in the CCS 
network. 

Issued: March 21,2008 Effective: March 22,2008 
By: William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 3033'3 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 7 

SECTION 1 - DlEFINITIONS, (CONT’D) 

Company: Cbeyond Communications, LLC. 

Constructive Order: Delivery of calls to the Company for termination to the Company’s End Users or 
acceptance of calls from the Customer’s End ’Users over Company-switched local exchange services or 
acceptance of 800 DataBase Access Service (set: definition below) or other SAC codes (500,700,900) calls 
from the Company’s End Users over Company-switched local exchange services constitutes a Constructive 
Order by the Customer to purchase switched access services as described and priced herein. Similarly the 
selection of the Customer by an End User as the Ihd  User’s PIC constitutes a Constructive Order for switched 
access by the Customer. 

Customer: The person, firm, corporation or other entity which orders Service and is responsible for the 
payment of charges and for compliance with the Company’s price list regulations. The Customer could be an 
interexchange carrier, a wireless provider, or any other carrier authorized to operate in the state. 

800 Data Base Access Service: The term “800 Data Base Access Service’’ denotes a toll-free originating 
Trunkside Access Service when the 8NN Service Access Code (Le., 800,822,833,844,855,866,877, or 888 
as available) is used. The term 8NN is used interchangeably with 800 Data Base Service throughout this Price 
list to describe this service. 

End User: Any individual, association, corporation, governmental agency or any other entity other than an 
Interexchange Carrier which subscribes to intrastate service provided by an Exchange Carrier. 

End User Serving Wire Center: Denotes the Local Switching Center from which the End User would normally 
obtain dial tone from the Company. 

Entrance Facility: A trunk facility connecting the Customer’s point of presence with the local switching center. 

Exchanpe Carrier: Any individual, partnership, association, joint-stock company, trust, governmental entity or 
corporation engaged in the provision of local exchange telephone service. 

Firm Order Confirnation (FOCI: Acknowledgment by the Company of receipt of an Access Service Request 
from the Customer and assignment by the Company of a Service Date. 

Individual Case Basis: A service arrangement in which the regulations, rates and charges are developed based 
on the specific circumstances of the Customer’s situation. 

Issued: March 21,2008 Effective: March 22,2008 
By:W illiam H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No, 2 
Original Sheet 8 

SECTION 1 - IbEFINITIONS, (CONT’D) 

Interexchange Carrier (nrC) or Interexchange Cclmmon Carrier: Any individual, partnership, association, joint- 
stock company, trust, governmental entity or corporation engaged in state or foreign communication for hire by 
wire or radio, between two or more exchanges. 

LATA: A local access and transport area established pursuant to the Modification of Final Judgment entered 
by the United States District Court for the District of Columbia in Civil Action No. 82-0192 for the provision 
and administration of communications services. 

Line Information Data Base (LIDB): The data base which contains base information such as telephone 
numbers, calling card numbers and associated billed number restriction data used in connection with the 
validation and billing of calls. 

Local Access: The connection between a Customer’s premises and a point of presence of the Exchange 
Carrier. 

Local Switching Center: The switching center where telephone exchange service Customer station Channels 
are terminated for purposes of interconnection to each other andl to interoffice Trunks. 

Meet Point: A point of interconnection that is not an end office or tandem. 

Meet Point Billing: The arrangement through which multiple Exchange Carriers involved in providing Access 
Services, divide the ordering, rating, and billing of such services on aproportional basis, so that each Exchange 
Carrier involved in providing a portion of the Access Service agrees to bill under its respective tariwprice list. 

Mobile Telephone Switching Office: Location where the wireless Customer maintains a facility for purposes 
of interconnecting to the Company’s Network. 

Issued: March 21,2008 Effective: March 22,2008 
By: William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 9 

SECTION 1 - DEFINITIONS, (CONT'D) 

Mutual Traffic. Exchange: A compensation arrangement betweein certified local exchange service providers 
where local exchange service providers pay each other "in kind" for terminating local exchange traffic on the 
otherls network. 

Network Services: The Company's telecommunications Access Services offered on the Company's Network, 

Non-Recurring Charges: The one-time initial charges for services or facilities, including but not limited to 
charges for construction, installation, or special fees, for which the Customer becomes liable at the time the 
Service Order is executed. 

Off-Hook: The active condition of Switched Access or a telephone exchange service line. 

On-Hook The idle condition of switched access or a telephone exchange service line. 

Out of Band Signaling: An exchange access signaling feature which allows customers to exchange call control 
and signaling information over a communicationis path which is separate from the message path. 

Point of Presence: Location where the Customer maintains a facility for purposes of interconnecting to the 
Company's Network. 

Premises: The space occupied by a Customer or Authorized User in a building or buildings or on contiguous 
property (except railroad rights-of-way, etc.). 

Presubscription: An arrangement whereby an End User may select and designate to the Company an 
Interexchange Carrier (IXC) or Carriers it wishes to access, witlhout an Access Code, for completing both 
intraLATA toll calls and/or interLATA calls. The selected rXC(s) are referred to as the End User's Primary 
Interexchange Carrier (PIC). 

Issued: March 21,2008 Effective: March 22, 2008 
By:William H. Weber, Vice President andl Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 10 

SECTION 1 - DIEFINITIONS, (CONT'D) 

Recurring Charges: The monthly charges to tihe Customer for services, facilities and equipment, which 
continue for the agreed upon duration of the service. 

Sei-vice Order: The written request for Network Services executed by the Customer and the Company in a 
format devised by the Company; or, in the alternative, the submission of an Access Service Request by the 
Customer in the manner specified in this price list. 

Service(s): The Company's telecommunications Access Services offered on the Company's Network. 

Simaling Point of Interface: The Customer designated location where the SS7 signaling information is 
exchanged between the Company and the Customer. 

Simaling System 7 (SS7): The common Channel Out of Band Signaling protocol developed by the 
Consultative Committee for International Telephone and Telegraph (CCITT) and the American National 
Standards Institute (ANSI). 

Switched Access Service: Access to the switjzhed network OF an Exchange Carrier for the purpose of 
originating or terminating communications. Switched Access is available to carriers, as defined in this price 
list. 

Trunk: A communications path connecting two iswitching systems in a network, used in the establishment of 
an end-to-end connection. 

Wireless Provider: Any carrier authorized to operate as a provider of cellular, personal communications, 
paging or any other form of wireless transmission. 

Issued: March 2 1 , 2008 Effective: March 22, 2008 
By:William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlantii, Georgia 3 033 9 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 11 

SECTION 2 - RULES AND REGULATIONS 

2.1 Undertaking of Cbeyond 

2.1.1 Scope 

The Company’s service,s offered pursuant to this price list are furnished for Switched Access 
Service. The Company may offer these services over its own or leased facilities. 

The Company installs, operates, and maintains the communications services provided herein 
in accordance with the terms and conditions set forth under this price list. The Company may 
act as the Customer’s agent for ordering access connection facilities provided by other carriers 
or entities as required in the Commission’s rules and orders, when authorized by the 
Customer, to allow connection of a Customer? location to the Company network. The 
Customer shall be responsible for all charges due for such service agreement. 

The Company’s services and facilities are provided on a monthly basis unless otherwise 
indicated, and are available twenty-four hours per day, seven days per week. 

2.1.2 Shortage of Eauinment or Facilities 

A. The Company reserves the right to limit or to allocate the use of existing facilities, or 
of additional facilities offered by the Company when necessary because of lack of 
facilities or due to some other cause beyond the Company’s control. 

The fiirnishing of service under this price list is subject to the availability on a 
continuing basis of all the necessary facilities and is limited to the capacity of the 
Company’s facilities as well as facilities the company may obtain from other Carriers 
from time to time, to furnish service as required at the sole discretion of the 
Company. 

B. 

Issued: March 21,2008 Effective: March 22,2008 
By:William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 
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SECTION 2 - RULES AND REGULATIONS, (CONT'D) 

2.1 Undertaking of Cbeyond, (cont'd) 

2.1.3 Terms and Conditions 

A. Except as otherwise provided herein, service is provided and billed on the basis of a 
minimum period of at least one mont'h, and shall continue to be provided until 
canceled by the Customer, in writing, on not less than 30 days notice. Unless 
otherwise specified herein, for the purpose of computing charges in this price list, a 
month is considered to have 30 days. 

B. The Customer agrees to operate Compamy-provided equipment in accordance with 
instructions of the Company or the Company's agent. Failure to do so will void 
Company liability for interruption of service and may make the Customer responsible 
for damage to equipment pursuant to section 2.1.3.C below. 

Issued: March 21,2008 Effective: March 22,2008 
By:William H. Weber, Viice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 
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2.1 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Undertaking of Cbeyond, (cont’d) 

2.1.3 Terms and Conditions, (‘cont’d) 

C. The Customer agrees to return to the Company all Company-provided equipment 
delivered to Customer within five ( 5 )  dalys of termination of the service in connection 
with which the equipmeat was used. Said equipment shall be in the same condition 
as when delivered to Customer, normal wear and tear only excepted. Customer shall 
reimburse the Company, upon demand, for any costs incurred by the Company due to 
Customer’s failure to comply with this provision. 

2.1.4 Liabilitv of the Company 

A. The liability of the Company for damages arising out ofthe furnishing of its Services, 
including but not limited to mistakes, ornissions, interruptions, delays, errors, other 
defects, or representations by the Comipany, or use of these services or damages 
arising out of the failure to furnish the service whether caused by act or omission, 
shall be limited to the extension of allowances for interruption as set forth in 2.6 
below. The extension of such allowances for interruption shall be the sole remedy of 
the Customer and the sole liability of the Company. The Company will not be liable 
for any direct, indirect, incidental, special, consequential, exemplary or punitive 
damages to Customer as a result of any Company service, equipment or facilities, or 
the acts or omissions or negligence of thLe Company’s employees or agents. 

Issued: March 21,2008 Effective: March 22,2008 
By: William H. Weber, Vice President andl Corporate Counsel 

3120 Interstate North Parkway 
Atlanta, Georgia 30339 
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SECTION 2 - RULES AND REGULArIONS, (CONT’D) 

2.1 Undertaking of Cbeyond, (cont’d) 

2.1.4 Liabilitv of the Comuary, (cont’d) 

B. The Company shall not be liable for any delay or failure of performance or 
equipment due to causes beyond its control, including but not limited to: acts of God, 
fire, flood, explosion or other catastrophes; any law, order, regulation, direction 
action, or request of The United States government or of any other government, 
including state and local governments having or claiming jurisdiction over the 
Company, or of any department, agency, commission, bureau, corporation, or other 
instrumentality of any one or more of these federal, state, or local governments, or of 
any military authority; preemption of existing service in compliance with national 
emergencies; insurrections; riots; wars; unavailability of rights-of-way or materials; 
or strikes, lockouts work stoppages, or (other labor difficulties. 

Issued: March 21,2008 Effective: March 22,2008 
By: William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 
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SECTION 2 - RULES AND REGULATIONS, (CONT'D) 

2.1 Undertaking of Cbeyond, (cont'd) 

2.1.4 Liability of the Company. (cont'dl 

C. The Company shall not be liable for (a) any act or omission of any entity furnishing 
the Company or the Company's Custolmers facilities or equipment used for the 
interconnection with Access Services; or (b) for the acts or omissions of other 
Common Carriers. 

D. The Company shall nclt be liable for any damages or losses due to the fault or 
negligence of the Cusi:omer or due to the failure or malfunction of Customer- 
provided equipment or facilities. 

E. The Customer shall indemnify and hold the Company harmless from any and all loss, 
claims, demands, suits, Dr other actions, or any liability whatsoever, whether suffered, 
made, instituted, or asserted by any other party or person(s), and for any loss, 
damage, or deslnction of any property, whether owned by the Customer or others, 
caused or claimed to have been caused directly or indirectly by the installation, 
operation, failure to operate, maintenamre, removal, condition, location, or use of any 
installation or equipment provided by the Company. The Company reserves the right 
to require each Customer to sign an ageement acknowledging acceptance of the 
provisions of this Section 2.1.4.F as a condition precedent to such installations. 
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2.1 

SECTION 2 - RlJLES A.ND REGULATIONS, (CONT'D) 

Undertaking of Cbeyond, (cont'd) 

2.1.4 Liability of the Company. (cont'd) 

F. The Company shall no1 be liable for any defacement of or damage to Customers 
Premises resulting from the furnishing ofservices or equipment on such Premises or 
the installation or removal thereof, unless such defacement or damage is caused by 
the gross negligence or willfbl miscondiuct of the Company's agents or employees. 
No agents or employees of other participlating Carriers shall be deemed to be agents 
or employees' O F  the Company. 

G. Notwithstanding the Customer's obligations as set forth in Section 2.3 below, the 
Company shall lbe indemnified, defended and held harmless by the Customer, or by 
others authorized by it to use the service:, against any claim, loss or damage arising 
from Customer's use of services furnished under this price list, including: claims for 
libel, slander, invasion of privacy or irifringement of copyright arising from the 
material, data, information, or other content transmitted via the Company's service; 
and patent infringemenit claims arising from combining or connecting the service 
offered by the Company with apparatus and systems of the Customer or others; all 
other claims arising out of any act or omission of the Customer or others, in 
connection with any service provided by the Company pursuant to this price list. 

H. The Company shall be indemnified and held harmless by the End User against any 
claim, loss or da.mage arising from the End User's use of services offered under this 
price list including: claims for libel, slander, invasion of privacy or infringement of 
copyright arising from the End User's own communications; patent infringement 
claims arising from the End User's combining or connecting the service offered by 
the Company with facilities or equipment furnished by the End User of another 
Interexchange Carrier; or all other claims arising out of any act or omission of the 
End User in connection with any service: provided pursuant to this price list. 
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SECTION 2 - RULES AND REGULA’I‘IONS, (CONT’D) 

2.1 Undertaking of Cbeyond, (cont’d) 

2.1.4 Liabilitv of the Company. (cont’d) 

I. 

J. 

The entire liability of the Company for any claim, loss, damage or expense from any 
cause whatsoever shall in no event exceed sums actually paid to the Company by the 
Customer for the speoific services giving rise to the claim, and no action or 
proceeding against the Company shall be commenced more than one year after the 
service is rendered, 

The Company tnakes no warranties or representation, express or implied, including 
warranties or merchant’s ability or fitness for a particular use, except those expressly 
set forth herein. 

K. The Company does not guarantee nor make any warranty with respect to service 
installations at locations at which there is present an atmosphere that is explosive, 
prone to fire, dangerous or otherwise unsuitable for such installations. 
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2.1 

SECTION 2 - RULES AND REGULATIONS, (CONT'D) 

Undertaking of Cbeyond, (cont'd) 

2.1.4 Liability of the Company. (conl'd): 

L. The Company shall not be liable for the Customer's failure to fulfill its obligations to 
take all necessary steps including, without limitation, obtaining, installing and 
maintaining all necessary equipment, m(ateria1s and supplies, for interconnecting the 
terminal equipment or communications system of the Customer, or any third party 
acting as its agent, to the Company's Network. The Customer shall secure all 
licenses, permits, rights-of-way, and other arrangements necessary for such 
interconnection. In ad'dition, the Customer shall ensure that its equipment and/or 
system or that of its agent is properly interfaced with the Company's service, that the 
signals emitted into tht: Company's Network are of the proper mode, band-width, 
power, data speed, and signal level for the intended use of the Customer and in 
compliance with the criteria set forth in Section 2.1.6 following, and that the signals 
do not damage Compariy equipment, injure its personnel or degrade service to other 
Customers. If the Customer or its agent fails to maintain and operate its equipment 
and/or system or that of'its agent properly, with resulting imminent harm to Company 
equipment, personnel, or the quality of' service to other Customers, the Company, 
may, upon written notice, require the use of protective equipment at the Customer's 
expense. If this fails tci produce satisfactory quality and safety, the Company may, 
upon written notice, teiminate the Customer's service without liability. 
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SECTION 2 - RULES AND REGULArIONS, (CONT’D) 

2.1 Undertaking of Cbeyond, (cont’d) 

2.1.5 JReserved for Future U : d  

2.1.6 Provisions of Equipmerit and Facilities 

A. The Company shall use reasonable efforts to make available services to a Customer 
on or before a lparticulrir date, subject to the provisions of and compliance by the 
Customer with the regulations contained in this price list. The Company does not 
guarantee availability by any such date and shall not be liable for any delays in 
commencing service to any Customer. 
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2.1 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Undertaking of Cbeyond, (cont’d) 

2.1.6 Provisions of Equipment and Fiicilities. (cont’d) 

B. 

C. 

D. 

E. 

The Company shall use reasonable efforts to maintain facilities and equipment that it 
furnishes to the: Customer. The Customer may not, nor may the Customer permit 
others to, rearrange, dis’zonnect, remove, attempt to repair or otheiwise interfere with 
any of the facilities or elquipment installed by the Company, except upon the written 
consent of the Company. 

The Company may substitute, change or rearrange any equipment or facility at any 
time and from time to time, but shall not thereby alter the technical parameters ofthe 
service provided the Customer. 

Equipment the Company provides or iinstalls at the Customer Premises for use in 
connection with the services the Company offers shall not be used for any purpose 
other than that for which the Company provided it. 

The Customer shall be responsible for the payment of service charges imposed on the 
Company by another entity, for visits lo the Customer Premises when the service 
difficulty or trouble report results from the use of equipment or facilities provided by 
any party other than the Company, including but not limited to the Customer. 
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SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

2.1 Undertaking of Cbeyond, (cont’d) 

2.1.6 Provisions of Equipment and Fd i t i e s .  (cont’d) 

F. The Company shall not be responsible for the installation, operation, or maintenance 
of any Customrx provided communications equipment. Where such equipment is 
connected to the facilities furnished pursuant to this price list, the responsibility of 
the Company shall be limited to the furnishing of facilities offered under this price 
list and to the mainten;mce and operation of such facilities. Notwithstanding the 
above, the Company shall not be responsible for: 

1. 

2. 

3. 

the traiismission of signals by Customer-provided equipment or for the 
quality of, or dafects in, such transmission; 

the reception of signals by Customer-provided equipment; or 

network control signaling where such signaling is performed by Customer- 
provided network control signaling equipment. 

G. The Company htends to work cooperatively with the Customer to develop network 
contingency plans in order to maintain maximum network capability following 
natural or man-made disasters which affect telecommunications services. 

H. The Company reserves the reasonable right to assign, designate or change telephone 
numbers, any other call number designations associated with Access Services, or the 
Company serving central office prefixes associated with such numbers, when 
necessary in the conduct of its business. 
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SECTION 2 - RULES AND REGULATIONS, (CONT'D) 

2.1 Undertaking of Cbeyond, (cont'd) 

2.1.7 Non-routine Installation 

At the Customer's request, installation and/or maintenance may be performed outside the 
Company's regular business hours or in unusual locations. In such cases, charges based on 
cost of the actual labor, material, or other costs incurred by or charged to the Company will 
apply. If installation is started during regular business hours but, at the Customer's request, 
extends beyond regular business hours into time periods including, but not limited to, 
weekends, holidays, andor night hours, additional charges may apply. 

2.1.8 Suecial Construction 

Subject to the arrangement of the Company and to all of the regulations contained in this price 
list, special construction of facilities may be undertaken on a reasonable efforts basis at the 
request of the Customer. Special construction is that construction undertaken and 
characterized by one or more of the following: 

A. where facilities are not presently available and there is no other requirement for the 
facilities so constructed; 

of a type other than that which the Company would normally utilize in the furnishing 
of its services; 

B. 

C. where facilities are to be installed over a route other than that which the Company 
would normally utilize in the furnishing, of its services; 

where facilities are requested in a quantity greater than that which the Company 
would normally construct; 

D. 

E. where installation is on an expedited basis; 
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2.1 

2.2 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Undertaking of Cbeyond, (cont’d) 

2.1.8 SDecial Construction. (cont’d) 

F. on a temporary basis until permanent fa.cilities are available; 

G. installation involving abnormal costs; or 

H. in advance of its normal construction scihedules. 

Special construction charges for Switched Access Service will be determined on an individual 
use basis. 

2.1.9 Ownership of Facilities 

Title to all facilities provided in accordance witlh this price list remains in the Company, its 
agents, contractors or suppliers. 

Prohibited Uses 

2.2.1 The services the Company offers shall not be used for any unlawkl purposes or for any use as 
to which the Customer has not obtained all required governmental approvals, authorizations, 
licenses, consents and permits. 

2.2.2 The Company may require applicants for service who intend to use the Company’s offerings 
for resale and/or for shared use to file a letter with the Company confirming their use of the 
Company’s offerings complies with relevant laws and applicable state regulations, policies, 
orders, and decisions; and if the Reseller intends to provide intrastate services, is certified 
with the appropriate state entity. 

2.2.3 The Company may require a Customer to immedliately shut down its transmission of signals if 
said transmission is causing interference to others. 
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2.3 

SECTION 2 - RULES AND REGULATIONS, (CONT'D) 

Obligations of the Customer 

2.3.1 The Clustomer shall be responsilble for: 

A. 

B. 

C. 

D. 

the payment of all applicable charges pursuant to this price list; 

reimbursing the Company for damage to, or loss of, the Company's facilities or 
equipment caused by the acts or omissions of the Customer; or the noncompliance by 
the Customer with these regulations; clr by fire or theft or other casualty on the 
Customer Premises, unless caused by the negligence or willful misconduct of the 
employees or agents of the Company. The Company will, upon reimbursement for 
damages to its facilities or equipment, cooperate with the Customer in prosecuting a 
claim against the person causing such dzunage and the Customer shall be subjugated 
in the Company's right of recovery of damages to the extent of such payment; 

providing at no charge, as specified from time to time by the Company, any needed 
personnel, equilpment, space, and power to operate Company facilities and equipment 
installed on the Custonier Premises, and the level of heating and air conditioning 
necessary to maintain the proper operating environment on such Premises; 

obtaining, maintaining, and otherwise having full responsibility for all rights-of-way 
and conduit necessary for installation of fiber optic cable and associated equipment 
used to provide Access Services to the C:ustomer from the cable building entrance or 
property line to the location ofthe equipment space described in 2.3.1.C above. Any 
costs associatedl with ohtaining and maintaining the rights-of-way described herein, 
including the costs of altering the structure to permit installation of the Company- 
provided facilities, shal I be owned entirely by, or may be charged by the Company to, 
the Customer. The Company may require the Customer to demonstrate its 
compliance with this subsection prior to accepting an order for service; 
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SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (cont’d) 

2.3.1 The Customer shall be responsible for, (cont’d): 

E. providing a safe: place to work and complying with all laws and regulations regarding 
the working conditions on the Premises; at which Company employees and agents 
shall be installing or maintaining the Company’s facilities and equipment. The 
Customer may be requii-ed to install and maintain Company facilities and equipment 
within a hazardous area if, in the Company’s opinion, injuty or damage to the 
Company employees or property might result from installation or maintenance by the 
Company. The Customer shall be respoinsible for identifying, monitoring, removing, 
and disposing of any hazardous material (e.g. asbestos) prior to any construction or 
installation work; 

F. complying with, all laws and regulations applicable to, and obtaining all consents, 
approvals, licenses, and permits as may be required with respect to, the location of 
Company facilities and equipment in any Customer Premises or the rights-of-way for 
which Customr:r is responsible obtaining under Section 2.3.1 .D above; and 
granting or obtaining permission for Clompany agents or employees to enter the 
Customer Premises at any time for the purpose of installing, inspecting, maintaining, 
repairing, or upon term ination of service as stated herein, removing the facilities or 
equipment of the Company; and 

G. not creating or allowing to be placed or maintained any liens or other encumbrances 
on the Compan:y’s equi-pment or facilities. 
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SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (cont’d:i 

2.3.2 Claims 

With respect to any service or fiicility provided by the Company, Customer shall indemnifl, 
defend and hold harmless the Ciompany from all claims, actions, damages, liabilities, costs, 
and expenses, including reason,&ble attorneys’ fkes for: 

A. any loss, destruction or damage to property of the Company or any third party, or the 
death of or injury to persons, including, but not limited to employees or invitees of 
either the Company or the Customer, to the extent caused by or resulting from the 
negligent or intentiona.1 act or omissicm of the Customer, its employees, agents, 
representatives or invitlzes; 

any claim, loss, damage, expense or liability for infringement of any copyright, 
patent, trade secret, or amy proprietary or intellectual property right of any third party, 
arising from any act or lomission by the Customer, including, without limitation, use 
of the Company’s services and facilities in a manner not contemplated by the 
agreement between the Customer and the Company. 

B. 
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SECTION 2 - RULES AND REGULA'I'IONS, (CONT'D) 

2.3 Obligations of the Customer, (cont'd) 

2.3.3 Jurisdictional Report Re:quiremants 

A. Jurisdictional R.eports 

1 .  Percent Interstaite Usage (PIU) 

(a) Pursuant to Federal Communications Commission Order FCC 85- 
145 adopted April 16, 1985, interstate usage is to be developed as 
though every call that enters a customer network at a point within 
the same state as that in which the called station (as designated by 
the called station number) is situated is an intrastate communication 
and every call for which the point of entry is in a state other than 
that where the called station (as designated by the called number) is 
situated is an interstate communication. 

(b) When a customer initially orders Switched Access service, the 
customer shall state in, its order the Percentage Interstate Usage 
(PIU) on a statewide, LATA or billing account number level (at the 
option of the customer) on a local exchange company specific basis, 
separately for each of the following: 

FGD 
500 
700 Service Access 
8NN Toll Free 
900 
Entrance Facilities 
Dedicated Interoffice Channel 
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2.3 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Obligations of the Customer, (cont’d) 

2.3.3 Jurisdictional Report Re,auirements (cont’d) 

A. Jurisdictional Reports, (cont’d) 

1. Percent Interstate Usage (PIU), (cont’d) 

Icont’d) 

For FGD, 500, 700, 8NN Toll Free, and 900, this PIU will be 
applicable to all flat and minute of use based rate elements, as 
applicable. In the event the customer does not supply the projected 
PIU anti the Telephone iCompany does not have sufficient call detail 
to determine the jurisdiction of the call, then a PIU of 50 percent 
will be applied. 

The PIU factor provided for flat-rated services shall reflect the 
combination of all traffic types which transverse such facility 
category. 

Additionally, upon employing the 700 Access Code over FGD, the 
customer must provide the Telephone Company the PIU for the 700 
calls. A PIU of less ,than 100 percent is not allowed in those 
LATAs where the service is not also available as an intrastate access 
service 
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2.3 

SECTION 2 - RULES AND REGULAI’IONS, (CONT’D) 

Obligations of the Customer, (cont’d) 

2.3.3 Jurisdictional Report Requireinmts (cont’d) 

A. Jurisdictional R.eports, (cont’d) 

1. Percent Interstate Usage (PIU), (cont’d) 

(b) (cont’cl) 

Each quarter the customer shall furnish to the Telephone Company 
a report of the PIU on a statewide, LATA or billing account number 
level (at the option of the customer) on a local exchange company 
specific basis, separately for each of the following: 

FGD Terminating 
500 
700 Service Access 
8NN Toll Free 
900 
Entrance Facilities 
Dedicated Interoffice Channel 

The customer shall compute the PIU using the following formula 
(rounded to a whole percentage). 

Total Interstate + 
Originiiting Minutes 

Total Interstate 
Terminating Minutes 

Total + 
Originiiting Minutes 

Total 
Terminating Minutes 
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SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (cont’d) 

2.3.3 Jurisdictional Report Requirements (cont’d) 

A. Jurisdictional R.eports, (cont’d) 

1. Percent Interstate Usage (Pnr), (cont’d) 

(c) When 1 he customer computes the PIU it shall subtract the developed 
percenrage form 100 and the difference is the percent intrastate 
usage. The sum of the interstate and intrastate percentages shall 
equal 100 percent. 

2. [Reserved for Future Use] 
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SECTION 2 - RlJLES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (rcont’d) 

2.3.3 Jurisdictional Report Reauiremtmts (cont’d) 

A. Jurisdictional Reports, (lcont’d) 

3. When a customer initially orders FGD, the customer shall state in its order 
the Percentage hterstate Usage (PIU). When a customer orders FGD, 500, 
8NN To11 Free or 900, the Telephone Company, where the jurisdiction can 
be determined from the call detail, will determine the interstate percentage as 
follows. For originating access minutes, the interstate percentage will be 
developed on a monthly basis by end office when the FGD, 500, 8NN Toll 
Free or 900 access minutes are measured by dividing the measured interstate 
originating access minutes (the access minutes where the calling number is 
in one state and the called number is in another state) by the total originating 
access minutes when the call detail is adequate to determine the appropriate 
jurisdiction. When originating call details are insufficient to determine the 
jurisdiction for the call, the customer shall supply the projected interstate 
percentage or authorize the Tlelephone Company to use the Telephone 
Company deve oped percentage:. In the event the customer does not supply 
the projiected PKJ and the Telephone Company does not have the sufficient 
call detail to develop a PIU, then a PIU of 50 percent shall be used by the 
Telephone Company as the interstate percentage for such call detail. 

As indicated herein, the customer must supply the interstate PIU on a 
statewide, LATA or billing account number level for terminating FGD 
service. The PIU supplied shall1 be on a local exchange company specific 
basis. All customers must suplply the interstate PIU for terminating FGD 
service following the criteria set forth in this price list. The Telephone 
Company will liesignate the number obtained by subtracting the interstate 
percentage for originating and terminating access minutes calculated by the 
Telephone Company from 100 (1 00 - Telephone Company calculated 
projected inter state percentage ‘ intrastate percentage) as the projected 
intrastate percentage of use. A I’IU of less than 100 percent is not allowed in 
those LATAs where the interstate service is not also available in the 
appropriate intrastate access price list. 
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SECTION 2 - RlJLES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (lcont’d) 

2.3.3 Jurisdictional Report Requirements (cont’d) 

A. Jurisdictional R-eports, (cont’d) 

4. 

5 .  

For usage originating fiom or terminating to an end office that is located in a 
state that is ptwt of a LATA of a different state (cross boundary), the 
customer shall provide a statewide PIU per service type for the state where 
the end office is physically located. The Telephone Company will apply this 
state level PIIJ when the call detail is insufficient to determine the 
appropriate jurisdiction of the call. In the event the customer does not 
supply the projected state level PIU and the Telephone Company does not 
have thie sufficient call detail to develop a PIU, than a PIU of 50 percent 
shall be used by the Telephone Company as the interstate percentage for 
such call detail. 

For Billing Name and Address for ANI service, the customer shall state in its 
initial order the projected PIlJ factor. PILI information shall also be 
furnished quarterly to the Telephone Company thereafter. The Billing Name 
and Adldress fclr ANI PIU factm shall be reported as required herein. 
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2.3 

SECTION 2 - RlJLES AHD REGULATIONS, (CONT’D) 

Obligations of the Customer, (cont’d) 

2.3.3 Jurisdictional Report Re:auirements (cont’d) 

A. Jurisdictional Reports, (cont’d) 

6 .  Effective on the first of Januaqr, April, July and October of each year the 
customer shall update the intexstate and intrastate jurisdictional report, 
except where Telephone Company Measured Access minutes are used as set 
forth in 3. preceding. The customer shall forward to the Telephone 
Company, to be received no later than 30 days after the first of each such 
month, a revised report or letter for all services showing the interstate and 
intrastate percentage of use for the past three months ending the last day of 
December, March, June and !September, respectively, for each service 
arranged for interstate use. The revised report or letter will serve as the basis 
for the next thr,ee months’ billing and will be effective on the bill date for 
that service. If the customer does not supply an updated quarterly report or 
letter, tlhe Telephone Company will assume percentages to be the same as 
those provided in the last quarterly report or letter accepted by the Telephone 
Company. If an audit has been completed and an updated quarterly report or 
letter hlas not been submitted subsequent to the audit, the Telephone 
Company will assume the PlU factors to be the most recent audited results. 
For those cases in which a quarterly report or letter has never been received 
from the customer, the Telephone Company will assume the PIU factors to 
be the tnost recent audit results, to be the same as provided in the order for 
service if no audit has been performed, or 50 percent. 
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SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (cont’d) 

2.3.3 Jurisdictional Report Requiremints (cont’d) 

B. Jurisdictional R.eport Verification 

1. 

2. 

When a customer provides a projected interstate usage percent as set forth 
preceding, or when a billing dispute arises or a regulatory commission 
questions the projected interstate percentage for Access, the Telephone 
Company may, by written request, require the customer to provide the data 
the customer used to determine the projected interstate percentage. This 
written request will be considered the initiation of the audit. The customer 
shall supply the data to an indelpendent auditor or the Telephone Company 
within 3 0 days of the Telephone Company request. The customer shall keep 
records; of call detail from which the percentage of interstate and intrastate 
use cain be asoertained as set forth following and upon request of the 
Telephone Company make the records available for inspections at an agreed 
upon location during normal business hours as reasonably necessary for 
purposes of verification of the ]percentages. The Telephone Company will 
audit data from one quarter unless a longer period is requested by the 
custornler and a,greed to by the ‘Telephone Company. 

Changes to the reported PIU will not be made for the test period. If the 
customer does not provide the requested data to the Telephone Company or 
independent auditor within th.irty (30) days of the notice of audit, the 
customier will be in violation of this price list and subject to the remedies 
described herein. 

Verific.ation audits may be conducted no more frequently than once per year 
except in extreme circumstancies. The Telephone Company and customer 
will attempt to limit the audit to a reasonable time to effectively complete the 
audit. The Telephone Company and customer shall respond promptly to 
requests genemted during the zudit to ensure timely completion of the audit. 
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SECTION 2 - RULES AND REGULAFIONS, (CONT’D) 

2.3 Obligations of the Customer, (eont’d;i 

2.3.3 Jurisdictional Report Requirements (cont’d) 

B. Jurisdictional Report Verification, (cont’d) 

3. Audits may be conducted by: (a) an independent auditor under contract to 
the Telephone Company; (b) a mutually agreed upon independent auditor; or 
(c) an independent auditor selected and paid for by the customer. If the 
customer selects option (c), where it pays for its own independent audit, the 
selected auditor must certify thi2t the audit was performed following F.C.C. 
procedures for measuring interstate traffic as established by Commission 
Order, and provide to the Telephone Company a report with supporting 
documentation to verifjl such procedures. 

If a billling dispute arises or a regulatory commission questions the projected 
interstate percentage, the Telephone Company will ask the customer to 
providle the data the customer used to determine the projected interstate 
percentage. The customer shall supply the data within 30 days of the 
Telephlone Company request. The customer shall keep records from which 
the percentage was determined and upon request of the Telephone Company 
make the records available for inspection as reasonably necessary for 
purposes of verification of the percentages. 

4. 
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SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (cont’d) 

2.3.3 Jurisdictional Report Requirements (cont’d) 

C. Maintenance of PIU Records 

1 .  The customer shall retain for a rninimum of six (6) months call detail records 
that substantiate the interstate percent provided to the Telephone Company 
as set forth preceding. Such records shall consist of (a) and @), if 
applica.ble, following: 

(a) All call detail records such as workpapers and/or backup 
documentation including paper, magnetic tapes or any other form of 
records for billed customer traffic, call information including call 
terminating address (i.e., called number), the call duration, all 
originating and terminating trunk groupsor access lines over which 
the call is routed, and the point at which the call enters the 
customer’s network and; 

(b) If the customer has a mechanized system in place that calculated the 
PTU, then a description of that system and the methodology used to 
calcu1;;te the PTU must be furnished and any other pertinent 
information (such as but not limited to flowcharts, source code, etc.) 
relating to such system must also be made available. 

Issued: March 2 1 , 2008 Effective: March 22,2008 
By:William H. Weber, Vice President mid Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 37 

SECTION 2 - RULES AND REGULArIONS, (CONT’D) 

2.3 Obligations of the Customer, ((cont’d), 

2.3.3 Jurisdictional Report Rt:cluiremi:nts (cont’d) 

D. PIU Audit Results 

1. Audit results will be furnished to the customer via Certified U.S. Mail 
(return receipt requested). The Telephone Company will adjust the 
customer’s PILJ based upon the audit results. The PIU resulting from the 
audit shall be applied to the usage for the quarter the audit is completed, the 
usage for the quarter prior to completion of the audit, and the usage for the 
two (2) quarters following the c;ompletion of the audit. After that time, the 
customer may report a revised I?IU pursuant to A. preceding. If the revised 
PIU submitted by the customer represents a deviation of 5 percentage points 
or more, from Ihe audited PIU, and that deviation is not due to identifiable 
reasons;, the provisions in B. preceding may be applied. 

2. Both credit and debit adjustments will be made to the customer’s interstate 
access charges for the specified period to accurately reflect the interstate 
usage for the customer’s account consistent with the provisions set forth 
herein. 

3. If, as a result of an audit conducted by an independent auditor, a customer is 
found to have over-stated the PIU by 20 percentage points or more, the 
Telephone Company shall require reimbursement fiom the Customer for the 
cost of the audit. Such bill ( s )  shall be due and paid in immediately available 
funds 3 0 days fiom receipt and ishall carry a late payment penalty as set forth 
herein if not paid within the 30 days. 
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2.3 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Obligations of the Customer, ~(cont’d)~ 

2.3.3 Jurisdictional ReDort Rquirements (cont’d) 

E. Contested Audits 

1.  

2. 

When ;a PIU audit is conducted by an independent auditor selected by the 
Telephone Company, the audit results will be furnished to the customer by 
Certified U.S. Mail (return receipt requested). The customer may contest the 
audit rwults based on substantive cause by providing written notification, by 
Certified U.S. Mail (return receipt requested), to the Telephone Company 
within thirty (30) calendar days from the date the audit report is furnished to 
the customer. When a PIU audit is conducted by an independent auditor 
selected by the customer, the audit results will be firnished to the Telephone 
Compziny by Certified US. Mail (return receipt requested). The Telephone 
Company may contest the audit results by providing written notification, by 
Certified US. Mail (return receipt requested), to the customer within thirty 
(30) cialendar days from the date the audit report is furnished to the 
Telephone Company. 

Contested audits may be resolved by a neutral arbitrator mutually agreed 
upon by the Telephone Company and the customer. Arbitration is an option 
provided in addition to the customer’s existing right to file a complaint or 
legal action in i i  court of law or at the FCC for resolution of the dispute. The 
arbitration hearing will be conducted in a state or location within the 
Telephlone Company operating territory where the customer maintains a 
principle or sig,nificant presence or a state and location within the Telephone 
Company operating territory that is mutually agreed upon by both pai-ties. 
The arlbitration proceeding shall be governed by the law (both statutoiy and 
case) of the state in which the axbitration hearing is held, including, but not 
limited to, the: Uniform Arbitration Act, as adopted in that state. The 
arbitrator shall determine the customer’s PIU based on A. preceding. 
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SECTION 2 - RIJLES AND REGULATIONS, (CONT’D) 

2.3 Obligations of the Customer, (,cont’d) 

2.3.3 Jurisdictional Report Requirements (cont’d) 

E. Contested Audits, (cont’d) 

3. Prior to the arbitration hearing, each party shall notify the arbitrator of the 
PIU percentage which that party believes to be correct. The arbitrator, in 
deciding, may adopt the PW percentage of either party or may adopt a PIU 
percentage difhrent from those: proposed by the parties. If the arbitrator 
adopts a PIU percentage proposed by one of the parties, the other party 
(whose PIU percentage was not adopted) shall pay all costs of the arbitration. 
If the arbitrator adopts a PIU percentage higher than either of the PIU 

percentages proposed by the parties, then the party proposing the lower PIU 
percentage shall pay all costs of the arbitration. Ifthe arbitrator adopts aPTU 
percentage lower than either of the PIU percentages proposed by the parties, 
then the party proposing the higlher PIU percentage shall pay all costs of the 
arbitration. If the arbitrator adopts a PlU percentage which falls between the 
two percentages adopted by the parties, then the parties shall each pay one- 
half of the arbitration costs. 

4. Absent written notification, within the time frame noted above, the customer 
must comply with the provisions set forth herein. If the customer fails to 
comply with ,these provisions, the Telephone Company may refuse 
additioinal applications for service and/or refuse to complete any and all 
pending orders for service or maiy discontinue the provision of the services to 
the customer as specified herein. 
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2.4 

SECTION 2 - RlJLES AND REGULATIONS, (CONT’D) 

Customer Equipment and Channels 

2.4.1 General 

A Customer may transmit or receive information or signals via the facilities of the Company. 

2.4.2 Station Equipment 

A The Customer is responsible for providing and maintaining any terminal equipment 
on the Customeir Premises. The electric ]power consumed by such equipment shall be 
provided by, and maintained at the expense of, the Customer. All such terminal 
equipment must be registered with the FCC under 47 C.F.R., Part 68 and all wiring 
must be installed and maintained in compliance with those regulations. The 
Company will, where practicable, notify the Customer that temporary discontinuance 
of the use of ,a service may be required; however, where prior notice is not 
practicable, nothing contained herein shdl be deemed to impair the Company’s right 
to discontinue fiorthwith the use of a senrice temporarily if such action is reasonable 
under the circumstance:;. 

Issued: March 21,2008 Effective: March 22,2008 
By:William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 3033’9 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 4 1 

2.4 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Customer Equipment and Channels, (cont’d) 

2.4.2 w o n  Equipment. (comt&& 

A. (cont’d) 
In case of such temporary discontinuance, the Customer will be promptly notified 
and afforded t h e  opportunity to correct ahe condition which gave rise to the temporary 
discontinuance. During such period of temporary discontinuance, credit allowance 
for service inteirruptions as set forth in !Section 2.6 following is not applicable. 

The Customer is responsible for ensuring that Customer-provided equipment 
connected to Clompany equipment and facilities is compatible with such equipment 
and facilities. ‘The magnitude and character of the voltages and currents impressed 
on Companyprovided equipment and wiring by the connection, operation, or 
maintenance of such equipment and wiring shall be such as not to cause damage to 
the Company-provided equipment and wiring or injury to the Company’s employees 
or other persons. Any additional protective equipment required to prevent such 
damage or injury shall be provided by the Company at the Customer’s expense. 

B. 

2.4.3 m o n n e c t i o n  of Facilities 

A. Any special interface (equipment necessary to achieve compatibility between the 
facilities and equipment of the Compan;y used for furnishing Access Services and the 
Channels, facilities, 01 equipment of others shall be provided at the Customer’s 
expense. 

B. Access Servioes may be connected1 to the services or facilities of other 
communications caiyie:rs only when audhorized by, and in accordance with, the terms 
and conditions of the tariffs or price lists of the other communications carriers which 
are applicable to such connections. 
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SECTION 2 - RULES AND REGULATIONS, (CONT'D) 

2.4 Customer Equipment and Channels, (cont'd) 

2.4.4 Insnections 

A. Upon reasonable notification of the Customer, and at reasonable times, the Company 
may make such tests and inspections ia may be necessary to determine that the 
Customer is complying; with the requirements set forth in Section 2.4.2.B for the 
installation, operation, and wiring in the connection of Customer-provided facilities 
and equipment to Company-owned facilities and equipment. No credit will be 
allowed for any interruptions occurring during such inspections. 

B. If the protective requirements for Castomer-provided equipment are not being 
complied with, the Corripany may take such action as it deems necessary to protect its 
facilities, equipment, imd personnel. The Company will notify the Customer 
promptly if there is ariy need for firtlher corrective action. Within ten days of 
receiving this notice, the Customer must take this corrective action and notify the 
Company of tht: action taken. If the Customer fails to do this, the Company may take 
whatever additional act ion is deemed necessary, including the suspension of service, 
to protect its facilities, equipment, and personnel from harm. The Company will, 
upon request ;!4 houris in advance, provide the Customer with a statement of 
technical parameters that the Customer"s equipment must meet. 

2.5 Payment Arrangements 

2.5.1 m e n t  for Service 

The Chstomer is responsible for payment of all charges for services and facilities furnished by 
the Company to the Customer c r  its Joint or Authorized Users. 
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SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

2.5 Payment Arrangements, (cont’d) 

2.5.1 Payment for Service. (cont‘d) 

A. Taxes 

The Customer is responsible for the payrnent of any sales, use, gross receipts, excise, 
access or other local, state and federal taxes, charges or surcharges (however 
designated) exclluding tslxes on the Company’s net income imposed on or based upon 
the provision, sale or use of Access Se.rvices. All such taxes shall be separately 
designated on the Company’s invoices. 

2.5.2 Billinv and Collection of Charms 

Unless otherwise specidied herein, bills are due iind payable upon receipt. 

The Company shall bill on a current basis all charges incurred by, and credits due to, the 
Customer under this price list attributable to services established, provided, or discontinued 
during the preceding billing period. 

Non-Recurring Charges are due and payable within 30 days after the invoice date. 

The Company shall present invoices for all Charges monthly to the Customer. 

Amounts not paid within 30 days after the date of invoice will be considered past due. The 
Company will assess a late payment charge equal to 1.5% per month for any past due balance 
that exceeds 30 days. Ifthe Company becomes (concerned at any time about the ability of a 
Customer to pay its bills, the Company may require that the Customer pay its bills within a 
specified number of days and make such payments in cash or the equivalent of cash. 

If a service is disconnecied by the Company in accordance with Section 2.5.3 following and 
later restored, restoration of service will be subject to all applicable installation charges. 

Issued: March 21 , 2008 Effective: March 22,2008 
By: William H. Wleber, Vice President andl Corporate Counsel 

320 Interstate North Parkway 
Atlantit, Georgia 30339 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 44 

2.5 

SECTION 2 - RlJLES A.ND REGULATIONS, (CONT’D) 

Payment Arrangements, (cont’d) 

2.5.2 Billing and Collection of Charrrcx. (cont’d) 

The Customer shall notiQ the Company of any disputed items on an invoice within 90 days of 
receipt of the invoice. Ifthe Customer and the Company are unable to resolve the dispute to 
their mutual satisfaction, the Customer may file a complaint with the Commission in 
accordance with the Commission’s rules of procedures. 

2.5.3 Refusal and Discontinuimce of Seivice 

A, Upon nonpayment of any amounts owing to the Company, the Company may, by 
giving requisite prior written notice to the Customer discontinue or suspend service 
without incurring any liability. 

Upon violation of any ofthe other material terms or conditions for furnishing service 
the Company r a y ,  by giving 30 days’ prior notice in writing to the Customer, 
discontinue or suspend service without incurring any liability if such violation 
continues during that period. 

B. 

C. Upon condemnation of any material portion of the facilities used by the Company to 
provide service to a Castomer or if a casualty renders all or any material portion of 
such facilities inoperakde beyond feasible repair, the Company, by notice to the 
Customer, may discontinue or suspend service without incurring any liability. 

Upon any govt:rnmental prohibition, or required alteration of the services to be 
provided or an:y violation of an applicable law or regulation, the Company may 
immediately discontinue service without incurring any Liability. 

D. 
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2.5 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Payment Arrangements, (coni’d) 

2.5.3 Refusal and Discontinuance of Service. (cont’d) 

E. Upon the Company’s discontinuance of service to the Customer under Section 
2.5.3.A or 2.5.3.B above, the Company, in addition to all other remedies that may be 
available to the Company at law or in equity or under any other provision of this 
price list, may declare all future monthly and other charges which would have been 
payable by the Customer during the remainder of the term for which such services 
would have othLerwise been provided to the Customer to be immediately due and 
payable. 

F. The Company may discontinue the fimishings of any and/or all service(s) to 
Customer, without incurring any liability: 

1. Immediately and without notice if the Company deems that such action is 
necessary to prevent or to protect against fraud or to otherwise protect its 
personnel, agents, facilities or services. The Company may discontinue 
service pursuant to this sub-section 2.5.3.F. 1 .(a-e), if 

The Customer refiises, to furnish information to the Company 
regarding the Customer’s credit-worthiness, its past or current use of 
Common Carrier communications services or its planned use of 
service@); or 

The Customer provides; false information to the Company regarding 
the Customer’s identity, address, credit-worthiness, past or current 
use of Common Carrier communications services, or its planned use 
of the Company’s service@); or 
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2.5 

SECTION 2 - RIJLES AND REGULATIONS, (CONT’D) 

Payment Arrangements, (cont’d) 

2.5.3 Refusal and Discontinuance of Service, (cont’d) 

F. (cont’d) 

1. (cont’d) 

2. 

The Customer states th,at it will not comply with a request of the 
Compainy for security for the payment for service(s) in accordance 
with Section 2.5.3.A above; or 

The Castomer has been given written notice by the Company of any 
past due amount (which remains unpaid in whole or in part) for any 
of the Company’s other Common Carrier communications services 
to which the Customer either subscribes or had subscribed or used; 
or 

The Customer uses, or attempts or use, service with the intent to 
void the payment, either in whole or in part, of the price list charges 
for the service by: 

I. 

II. 

Using or atteimpting to use service by rearranging, 
tampering with, or making connections to the Company’s 
setvice not authiorized by this price list, or 

Using tricks, sclhemes, false or invalid numbeix, false credit 
devices, electronic devices: or 

111. Any other Frauldulent means or devices; or 

Upon five ( 5 )  tlusiness days’ written notice to the Customer of any sum 
thirty (30) days past due; 
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2.5 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Payment Arrangements, (cont’d) 

2.5.3 Refusal and Discontinuance of Service. (cont’d:) 

F. (cont’d) 

3. 

4. 

Upon ten (10) days’ written notice to the Customer, after failure of the 
Customer to comply with a request made by the Company for security for the 
payment of service in accordance with Section 2.5.3.A, above; or 

Seven (7) days after sending the Customer written notice of noncompliance 
with any provision of this pricje list if the noncompliance is not corrected 
within that seven (7) day period. The discontinuance of service@) by the 
Company pursuant to this Section does not relieve the Customer of any 
obligation to pay the Company for charges due and owing for service@) 
furnished up to the time of discLontinuance. 

G. In the event the Company incurs fees or expenses, including attorney’s fees, in 
collecting, or attempting to collect, any charges owed the Company, the Customer 
will be liable to the Company for the payment of all such fees and expenses 
reasonably incurred. 

2.5.4 Cancellation of Application for Service 

Where, prior to cancellation by the Customer, the Company incurs any expenses in installing 
the service or in preparing to install the service that it otherwise would not have incurred, a 
charge equal to the cosis the Company incurred, less net salvage, shall apply, but in no case 
shall this charge exceed the surn of the charge for the minimum period of services ordered, 
including installation charges, and all charges others levy against the company that would 
have been chargeable to the Customer had service begun. 
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2.5 

2.6 

SECTION 2 - RULES AND REGULATIONS, (CONT’D) 

Payment Arrangements, (conlt’d) 

2.5.4 w e l l a t i o n  of Application for Service, (cont’dj 

The special charges described will be calculated and applied on a case-by-case basis. 

Customers seeking to cancel service have an affirmative obligation to block traffic originating 
fiom or terminating to the Company’s network,. By originating traffic from or terminating 
traffic: to the Compan:y’s network, the Customer will have constructively ordered the 
Company’s switched access service. 

Allowances for Interruptions in Service 

Interruptions in service which are not due to the negligence of or noncompliance with the provisions 
of this price list by, the Customer or the operation or mallknction ofthe facilities, power, or equipment 
provided by fhe Customer, will be credited to the Customer as set forth in 2.6.1 for the part of the 
service that the interruption affects. 

The credit allowance will be calculated by the Company after the Customer notifies the Company of 
service interruption. The amount of the allowance will depend on the length of the outage and the 
service impacted. Service Outage conditions are defined as complete loss of call origination and/or 
receipt capability. Credit Allowances, if any, will be delducted from the charges payable by the IXC 
and will be expressly indicated on the next invoice. A Service Outage begins when the IXC reports 
the outage to the Company. A Service Outage ends when the affected circuit and/or associated 
Company equipment is fiilly operational in accordance ,with the technical specifications. 

Credit allowances do not apply to outages (i) caused biy the IXC; (ii) due to failure of equipment 
provided by the IXC; (iii) during any period in which the Company is not given access to the service 
premises; (iv) failures of LEC feicilities or equipment which are carrying the failures resulting from the 
activities or negligence of LEC employees; (vi) inability to gain access to the IXC’s equipment; and 
(vii) due to mutually agreed upon maintenance and repair. 

Credit Allowances received by the Company from the LBC for Off-Net facility outages which affects 
the IXC’s Switched Services will be passed through to the IXC in the form of a credit on the next 
invoice. 
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2.6 

2.7 

SECTION 2 - RIJLES AND REGULATIONS, (CONT'D) 

Allowances for Interruptions in Service, (cont'd) 

2.6.1 Limitations on Allowan(= 

No credit allowance will be macle for: 

A. interruptions due to the negligence of, o:r noncompliance with the provisions ofthis 
price list by, the: Customer, Authorized 'User, Joint-User, or other Common Carrier 
providing service connected to the service of Company; 

B. interruptions due to the negligence of any person other than the Company, including, 
but not limited to, the, Customer or other Common Carriers connected to the 
Company's facilities; 

C. interruptions due to the failure or malfunction of non-Company equipment; 

D. interruptions of service during any period in which the Company is not given fill and 
free access to its facilities and equipment for the purpose of investigating and 
correcting interruptions; 

interruptions of service during a period in which the Customer continues to use the 
service on an impaired basis; 

E. 

F. interruptions of service during any period when the Customer has released service to 
the Company for maintenance purposes or for implementation of a Customer order 
for a change in service arrangements; 

G .  interruption of service due to circumstances or causes beyond the control of the 
Company. 

Transfers and Assignments 

Neither the Company nor the Customer may assign or transfer its rights or duties in connection with 
the services and facilities provided by the Company without the written consent of the other party, 
except that the Company may assign its rights and duties (a) to any subsidiary, parent Company or 
affiliate of the Company (b) pursuant io any sale or tr,ansfer of substantially all the assets of the 
Company; or pursuant to any financing, merger or reorganization of the Company. 
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SECTION 2 - RULES AND REGULA'I'IONS, (CONT'D) 

2.8 Notices and Communications 

2.8.1 

2.8.2 

2.8.3 

2.8.4 

The Customer shall designate on the Service Order, or equivalent, an address to which the 
Company shall mail or dleliver all1 notices and other communications, except that the Customer 
may also designate a separate address to which the Company's bills for service shall be 
mailed. 

The Company shall designate on the Service Order, or equivalent, an address to which the 
Customer shall mail or deliver all notices and other communications, except that the Company 
may designate a separate addrea s, on each bill for service, to which the Customer shall mail 
payment on that bill. 

All notices or other communicalions required to be given pursuant to this price list shall be in 
writing. Notices and other communications of either party, and all bills mailed by the 
Company, shall be presumed to have been delivered to the other party on the third business 
day following deposit of the notice, communication, or bill with the U.S. Mail or a private 
de1ive:ry service, prepaid and properly addressed, or when actually received or refused by the 
addressee, whichever occurs first. 

The Company or the Customer shall advise the other party of any changes to the addresses 
designated for notices, other communications or billing, by following the procedures for 
giving notice set forth herein. 

2.9 Meet Point Billing 

Meet Point Billing applies when more than one Exchange Telephone Company is involved in the 
provision of Access Service. All1 recurring and nonrecurring charges for services provided by each 
Exchange Telephone Company are billed under each company's applicable rates. 
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3.1 

SECTION 3 - ORDERING OPTIONS FOR ACCESS SERVICE 

General 

This section sets forth the regula1:ions and order related charges for Access Service Requests (ASR) for 
Switched Access Service, as defined i n  this price list,, These charges are in addition to other 
applicable charges set forth in other sections of this price: list. 

In the absence of an ASR as described in Section 3.2, delivery of calls to the Company for termination 
to the Company’s End Users or ,acceptarice of calls from the Customer’s End Users over Company- 
switched local exchange services or acceptance of 800 Data Base Access Service (see definition 
below) or other SAC codes (500, 700, !goo) calls from the Company’s End Users over Company- 
switched locall exchange servicles constitutes a Construlctive Order by the Customer to purchase 
switched access services as described and priced herein. 

3 .l. 1 Ordering Conditions 

Unless otherwise specified herein, all services offered under this price list shall be ordered 
using an ASR. The format and terms of the ASF: will be as specified in the industry Access 
Service Order Guidelinles, unless otherwise specified herein. A Customer may order any 
number of services of the same type and between the same premises on a single ASR. All 
details for services for a particullar order must be: identical. 

The Customer shall provide all information necessary for the Company to provide and bill for 
the requested service. When placing an order for Access Service, the Customer shall provide 
the following minimum information: 

A. Customer name and Premise(s) address(es); 

B. Billing name arid address (when different from Customer name and address); and 

C. Customer contact name(s) and telephone number@) for the following provisioning 
activities: order negotiation, order confirmation, interactive design, installation and 
billing. 
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SECTION 3 - ORDERING OPTIONS FOR ACCESS SERVICE, (CONT'D) 

3.1 

3.2 

General, (cont'd) 

3.1.2 Provision of Other S e r v j k  

With the agreement of the Company, other services may subsequently be added to the ASR at 
any time, up to and including the  service date for the Access Service. 

Access Order 

When a Custo:mer requests new or additional Switched Access Service, one or more ASR's may be 
required. The number of orders required is dependent on the type of services andor facilities being 
requested. 

3.2.1 Access Service Date Intlervals 

Access Service Date Intervals will be negotiated on an individual case basis. 

The Company will offer a Service Date based on the type and quantity of Access Services the 
Customer has requested. 
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SECTION 3 - ORDERINIG OPTIONS FOR ACCESS SERVICE, (CONT’D) 

3.2 Access Order, (cont’d) 

[Reserved for Future Use] 
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SECTI0:N 3 - ORDERINlG OPTI[ONS FOR ACCESS SERVICE, (CONT’D) 

3.2 Access Order, (cont’d) 

3.2.2 Access Service Request Modifications 

The Customer may request a modification of its ASR prior to the Service Commencement 
Date. All modifications must be in writing using the industy ASR process. The Company, 
in its sole discretion, may accept a verbal modification from the Customer. The Company 
will make every effort to accominodate a requested modification when it is able to do so with 
the normal work force assigned to complete such an order within normal business hours. 

3.2.3 Minimum Period of S e r -  

The minimum period for which Access Servilce is provided and for which charges are 
applicable is one month.. 

A. The following changes will be treated as a discontinuance of the existing service and 
a request for installation of a new service. All associated Non-Recurring Charges 
will apply for the new service, and a new minimum period will be established: 

1. A change in the identity of the (Customer of record; or 

2. A movie by the Customer to a different building. 

B. When Access Service is disconnected prior to the expiration of the minimum period, 
charges are applicable for the balance of the minimum period. 

All applicable Non-Rec.urring Charges for the service will be billed in addition to the 
Minimum Period Charge. 
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SECTION 3 - ORDERING OPTIONS FOR ACCESS SERVICE, (CONT'D) 

3.3 Supplementary Charges 

Customer Requested Due Date Change'B2 ICB 

Customer Requested Expedite2 ICB 

Cancellation (after 3 business days from order placement) ICB 

Design Change, DSO/DSl ICB 

Design Change, DS3 and higher2 ICB 

Administrative Processing2 ICB 

Company Due Date Change Policy - No due date change accepted at or after four (4) days 
prior to the current due date. If a Customer request is received during that time period, the 
supplemental charge will apply and, in addition, the billing will start on the current due date 
without exception. 

For services involving facilities leased ficm other telecommunications providers, 
Supplementary Charges will be priced on an Individual Case Basis, and will be based upon a 
pass-through of all charges assessed by other providers, and the Company's administrative 
costs. 

1 

2 
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SECTION 4 - SWITCHED ACCESS SERVICE 

4.1 General 

Switched Access Service, which is available to Customeirs for their use in furnishing their services to 
end users, prcwides a two-point communications path bietween a Customer’s Premises and an End 
User’s Premises. It provides for the use: of common terminating, switching and transport facilities. 
Switched Acc.ess Service provides the ability to originrite calls from an End User’s Premises to a 
Customer’s Premises, and to tenrninate calls from a Customer’s Premises to an End User’s Premises. 

Switched Access Service is ava.ilable when originating or terminating calls from or to an end user 
which subscribes to the Company’s Local Exchange Services. 

Rates and charges are set forth in  Section 5. The application of rates for Switched Access Service is 
described in Section 5 .  

4.2 Provision and Description of Switched Access Service Arrangements 

4.2.1 Switched Access 

Switched Access is prcivisioned at the DS-1 level and provides trunk-side access to Local 
Switching Center switches, For the Customer’s use in originating and terminating 
communications. Basic Switched Access service will be provided with SS7 Signaling. 

Two ‘types of Switched Access are available: 

1) Tandem Connect Acc1:ss: This option applies when the customer has no direct 
facilities to the End User Serving Wire Center. All traffic is routed to and from the 
Company’s End User Serving Wire Center via a Company Access Tandem or 
another tandem provider. Delivery of calls to, or acceptance of calls from, the 
Company’s End User 1 ocation(s) via Company-provided Tandem Connect Access 
services shall constitute a Constructive Order and an agreement by the Customer to 
purchase the Company’s switched access services as described and priced herein. 
The Company reserves the right to require the Customer to submit an ASR for 
Tandem Connect Access. 

2) Direct Connect Access: This option applies when the Company or another service 
provider provides dedicated facilities between the Customer’s premises and the End 
Office. This transmission path is dedicated to the use of a single Customer. The 
Company requires the Customer to submit an ASR or comparable documentation 
for the dedicated portion of Direct Connect Access. The dedicated portion of 
Direct Connect Access is provided on an Individual Case Basis as Special Service 
Arrangements pursuant to Section 6 of this price list. 
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SECTION 4 - SW‘1TCHE:D ACCESS SE:RVICE, (CONT’D) 

4.2 Provision and Description of Switched Access Servicle Arrangements, (cont’d) 

4.2.2 Manner of Provision 

Trunks used for Switched Accesis Service may be configured for one-way (either originating 
only or terminating only) or for lwo-way directiolnality. It is the Customer’s responsibility to 
provide the Company with a usage demand estimate for the first 3 months of service. This 
demand estimate should be included with the access order information. 

4.2.3 Call Types 

The following Switched Access Service call types are available:’ 

A. 
B. Originating 800 Switched Access 
C. Terminating Switched Access 

Originating 101 XXXX (FGD) Access 

4.2.4 Orininatinn lOlXXXX Switched Access 

The access code for Switched Access is a uniform access code of the form 10 IXXXX. A 
single access code will be the assigned number of all Switched Access provided to the 
Customer by the Company. When the access code is used, Switched Access also provides for 
dialing the digit 0 for access to the Customer’s operator service and/or the end of dialing digit 
(#) for cut-through access to the Customer’s premises. Originating service may also be 
available on a presubscription basis whereby the access code is not required (i.e., “1+” 
dialing). 

Other supported call types mqy include 500/700/900 access. 
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4.2 

4.3 

SECTION 4 - SW1TCHE:D ACCESS SBRVICE, (CONT'D) 

Provision and Description of Switched Access Service Arrangements, (cont'd) 

4.2.5 Originating 800 Switched Acceas 

800 Data Base Access Service is, a service offering utilizing originating Trunk side Switched 
Access Service. When an 8NN + NXX + XXXX call is originated by an End User, the 
Company will perform Customer identification biased on screening of the full ten-digits of the 
8NN number to determine the Customer locatioin to which the call is to be routed. 

4.2.6 Terminatin? Switched Access 

Switched Access, when used in the terminating direction, may only be used to access end 
users who are subscribing to the Company's Local Exchange Services. Calls in the 
terminating direction will not be: completed to 950-OXXX or 950-1XXX access codes, local 
operator assistance (0- and O+), Directory Assistance, (41 1 or 555-1212) service codes 61 1 
and 9 1 1 and 10 1 XXXX: access codes. 

Reports and 'Testing 

4.3.1 Design Layout Report: At the request of the Customer, the Company will provide to the 
Customer the makeup of the facilities and services provided from the Customer's Premises to 
the first point of switching. 

Acceptance Testing: At no additional charge, the Company will, at the Customer's request, 
cooperatively test, at the: time of installation, the following parameters: loss, C-notched noise, 
C-message noise, 3-tonic slope, d.c. continuity (if applicable) and operational signaling. 

4.3.2 
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5.1 

SECTION 5 - SWITCHED ACCESS RATES 

General 

This section contains the specific regulal.ions governing the rates and charges that apply for Switched 
Access Services: 

There are three types of rates and charges that apply to Switched Access Service: 

Non-Recurring Charges: One-time charges that apply for a specific work activity. 

Recurring Charges: FixNed charges apply each month and depend on the number and type of 
facilities in place. 

Usage Charges: Charges that Ere applied on a per access minute basis. Usage rates are 
accumulated over a monthly period. 
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SECTION 5 - S’WITCH[ED ACCESS RATES, (CONT’D) 

5.2 Application af Rates 

Originating 101XXXX/8NN Switched Access: Usage rates will apply to the total number ofrecorded 
minutes of use: during the billing period. Usage rates will apply to both Tandem Connect Access and 
Direct Connect Access as set forth in 5.4.2. In addition, non-recurring rates will apply to Tandem 
Connect Access, and non-recurring and monthly recurring rates will apply to Direct Connect Access. 
These non-rec:urring and monthly recurring rates will be: developed on an individual case basis (see 
Section 8). 

Terminating Switched Access: lJsage rates will apply to the total number of recorded minutes of use 
during the billing period. Usage rates will apply to both Tandem Connect Access and Direct Connect 
Access as set forth in 5.4.2. In addition, non-recurring rates will apply to Tandem Connect Access, 
and non-recurring and monthly recurring rates will apply to Direct Connect Access. These non- 
recurring and monthly recurring rates will be .developed on an individual case basis (see Section 8). 

Originating 8NN Switched Access Queiy: In addition to ,all other applicable usage charges, a data base 
query charge .will apply per originating 8NN message. 
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5.3 

SECTION 5 - SWITCHED ACCESS RATES, (CONT'D) 

Billing of Access Minutes 

When recording originating calls over Switched Access with SS7 signaling, usage measurement 
begins with the transmission of the initial address message by the switch for direct trunk groups and 
with the receipt of an exit message by the switch for tandem trunk groups. The measurement of 
originating Switched Access usage ends when the entry switch receives or sends a release message, 
whichever occurs first. 

For terminating calls over Switched Acc.ess with SS7 signaling, the measurement of access minutes 
begins when the terminating irecording switch receives the initial address message from the 
terminating End User. On diriectly routed trunk groups or on tandem routed trunk groups, the 
Company switch receives the initial address message andl sends the indication to the Customer in the 
form of an answer message. The measurlsment ofterminating Switched Access call usage ends when 
the entry switch receives or sends a release message, whichever occurs first. 
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5.4 

SECTION 5 - SWITCHED ACCESS FkATES, (CONT’D) 

Rates and Charges 

5.4.1 Non-Recurring and Monthly Re:currinp Charges! 

A. Access Order Charge 

B. Service ImplerrtentatiordInstallation Cbarge 

1. 

2. 

Direct Connect Access: 

First 
Each Additional (same ASR as First) 

Tandem Connect Access: 

Switched Trunk Installation (per trunk or signaling connection) 

First 
Each Additional (same ASR as First) 

C. Monthly Recurring Charges 

1. 

2. 

DS-I 
ICB 
ICB 

Direct Connect Access: DS-I 
ICB 

Tandem Connect Access or Switched Transport: 

Not Applicable 

ICB 

DS-3 
ICB 
ICB 

ICB 
ICB 

DS-3 
ICB 
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SECTION 5 - SWITCHED ACCESS RATES, (CONT’D) 

5.4 Rates and Charges, (cont’d) 

5.4.2 Switched Access 

I 1  

Direct Connect 

$0.0500 

Ori inatin 8NN Switclhed Access: r $ z  T z e c < a l  

Terminating Switched Access: 

~ ~ ~ ~ ~ e c + i  

Ori inating 8NN Switched Access Query (in addition to all other applicable us 
IF -l- 
p T A  Rate per Query , 

Tandem Connect I Direct Connect 
I 

I 9;0.0100 I $0.0100 

ge charges): 
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SECTION 6 - MISCELLANE0U;S CHARGES 

6.1 PIC Change Charge 

Nonrecurring Charge per Change: $5.00 
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SECTION 6 - MI[SCELI,ANEOUS CHJ4RGES’ (CONT’D) 

6.2 Billing Name and Address 

6.2.1 Service Description 

Billing Name and Adldress (EINA) service pirovides account detail of the Company’s 
customers to interexchange carriers, operator service providers, enhanced service providers, 
and any other provider of intrastate telecommuniications services. 

6.2.2 General 

A. Upon acceptanlce of an order for BNA service, the Company will furnish account 
detail for each ,working number submitted. Account detail consists of current data 
base informatictn including the end user’s billing name and billing address. 

Only current in.Formaticn which resides in the Company’s data base will be provided. 
Customers ordering BNA service must accept BNA account detail on an “as is” 

basis. 

B. 

C. The Company will specify the location where requests for BNA service are to be 
received, and the format in which the requests are to be provided. 

The subscribiqg customer must agree Ihat BNA information will not be resold or 
otherwise provided to any other person, corporation, partnership or entity, other than 
Customer’s authorized billing agent, and that Billing Name and Address shall be 
used by Customer or Customer’s autlhorized billing agent solely for billing its 
customers for using Customer’s telecornrnunications services. 

D. 

. 

Issued: March 21,2008 Effective: March 22,2008 
By:William H. Weber, Vice President and Corporate Counsel 

320 Interstate North Parkway 
Atlanta, Georgia 3 03 3 9 



Cbeyond Communications, LLC Florida Price List No. 2 
Original Sheet 66 

6.2 

SECTION 6 - MI[SCELI,ANEOUS CHARGES, (CONT’D) 

Billing Name and Address (Cont’d) 

6.2.2 General (Cont’d) 

E. For calling carld calls and collect and third party billed calls, Billing Name and 
Address for ANI service is not availablle on accounts of nonpublishedhnlisted end 
users who, by request tcl the Company (which request may be submitted at any time), 
have specified that such information not be released. 

F. Manual Request 

1.  

2. 

3. 

4. 

The Ccimpany .will provide BNA via manual request procedures. 

BNA s.ervice information will be provided by the Company in standard 
paper format via facsimile or first class U.S. mail. 

Wherever possible, the Company will provide Billing Name and Address for 
ANI data no later than ten (1 0) business days from the date of receipt of the 
customer’s request. Availability of data may be delayed if errors exist in the 
request received from the custalmer. 

In situations where the customer requests more than forty (40) BNA records 
on a single order, the Company will provide the requested BNA information 
in a time frame mutually ag.eeti to by the customer and the Company. 
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SECTION 6 - MISCELLANEOUS CHARGES, (CONT’D) 

6.2 Billing Name and Address (Cont’d) 

6.2.3 Rate Regulations 

The number of BNA records for which charges apply will be accumulated by the Company, 
and billed to the customer on a monthly basis at the rates set forth in 6.2.4 following. 

6.2.4 Rates and Charges 

BNA 
Request 
Manual 

Billing Name and Address for ANI 

- Per Order $50.00 
- Per Record (in addition to per Order charge) $0.35 
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SECTION 6 - MI[SCELI,ANEOUS CHARGES, (CONT’D) 

[Reserved for Future Use] 
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SECTION 6 - MI[SCELLANEOUS CHARGES, (CONT’D) 

[Reserved for Future! Use] 
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SECTION 6 - MISCELLANEOUS CHARGES, (CONT’D) 

[Reserved for Future Use] 
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SECTION 6 - M[SCELLANEOUS CZLARGES, (CONT’D) 

[Reserved for Future Use] 
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SECTION 6 - MI[SCELI,ANEOUS CHARGES, (CONT'D) 

IReserved for Future Use] 
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SECTION 6 - MISCELLANEOUS CHARGES, (CONT’D) 

[Reserved for Future Use] 
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SECTION 7 - DEDICATED ACCISSS SERVICE 

The Company provides intrastate Dedicated Access Service for use as a stand-alone service, or in connection 
with other Company services. Dedica'ted Access Services arc: offered on a point-to-point basis. Each 
Dedicated Access Service is dedicated tlo the Customer and the entire usable bandwidth for each service is 
available to the Customer for their exclusive use. 

Pricing for all Dedicated Access Services is on an Individual Case Basis (ICB). 
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SECTION 8 - SPISCIAL ARRANGEMENTS 

8.1 

8.2 

Individual Case Basis (ICB) Arrangements 

Arrangements will be developed on an Individual Case B4asis (ICB) in response to a bona fide special 
request from a Customer or prospective Customer to develop a competitive bid for a service, or to 
establish rates for services for which the Company has not yet established generically price listed rates. 
ICB rates will be offered to the Customer in writing andl on a non-discriminatory basis. 

Contracts 

The Company may provide any of the services offered under this price list, or combinations of 
services, to Customers on a contractual hasis. The terms and conditions of each contract offering are 
subject to the agreement of both the Customer and Company. Such contract offerings will be made 
available to similarly situated Customers in substantially similar circumstances. Rates in other 
sections of this price list do not apply to Customers who agree to contract arrangements, with respect 
to services within the scope of the contrilct. 

Services provided under contract are not eligible for any promotional offerings which may be offered 
by the Company from time to tirne. 
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