
State of Florida 

DATE: June 24,2009 

TO: 

FROM: 

RE: 

Katherine Fleming, Attorney, Office of General Counsel 

Division of Regulatory Compliance (Freeman, Mailhot) w- 
Docket 090002-EG, Recommendation concerning Florida Power & Light 
Company’s (FPL) request for extension of confidential classification concerning a 
portion of the staff audit working papers prepared during “Florida Power & Light 
Energy Conservation Cost Recovery Clause Audit for the Historical Year Ended 
December 3 1,2OO6”, Audit Control No. 07-07 1-4-3, Documents Numbered 05980- 
07 and 06583-07 

On July 1 1,2007, when copies of certain portions of staffs audit working papers obtained or 
prepared during the “Florida Power & Light Energy Conservation Cost Recovery Clause Audit 
for the Historical Year Ended December 3 1,2006”, were delivered to FPL at the audit exit 
conference, the utility requested that these materials be temporarily exempted from public access 
in accordance with provisions of Rule 25-22.006(3)(a)2., Florida Administrative Code (FAC). 

On July 17,2007, staff filed document numbered 05980-07 consisting of those specified 
portions of the staffs audit report and working papers. 

On August I ,  2007, FPL filed a request pursuant to Section 366.093, Florida Statutes (F.S) and 
Rule 25-22.006, FAC, that selected portions of the working papers prepared by the staff during 
the audit receive a confidential classification. The utility’s request inchded redacted copies for 
public inspection (Document No. 065 84-07} and copies with the sensitive material highlighted 
(Document 06583-07). 

On August 24, 2007, after discussions with the staff, FPL revised its request for confidentiality. 

On October 15,2007, the Commission issued Order No. PSC-07-0829-CFO-EG, in docket No. 
070002, granting FYL’s request as revised. That confidential classification period has now 
tolled. 

C ~ M  On April 1 5 ,  2009, FPL requested that the cIassification period granted to these staff audit 
ECR - 
GCL 

R4.Y d i d e n t i a l  classification. 

materials be extended for an additional 18 months. 

l X h r n e n t s  numbered 05980-07 and 06583-07 are currently held by the Office of the 
-eaRzmission CIerk as confidential pending resolution of FPL’s request for extension of 

I 



June 24,2009 
Florida Power and Light Request 

Pursuant to Section 119.07, F.S., documents submitted to this Commission are public records. 
The only exceptions to this law are specific statutory exemptions and exemptions granted by 
governmental agencies pursuant to the specific items of a statutory provision. Subsections 
366.093(3)(b) and (e) ,  F.S., provide the following exemptions. 

Subsection 366.093(3), F.S., provides; “Proprietary confideniiul business information means 
information, regurdless qf form or characieristics, which is owned or controlled by [he person or 
company, is intended fo he and is treated by the person or company as private in that the 
disclosure of the information would cause harm to the rutepayers or the person’s or company’s 
business operations, and has not been disclosed unless disclosed pursucant to a statulory 
provision, un order of u court or administrative body, or privute agreement that provides that the 
information will not be released to (he public. Proprietary confidential business information 
includes but is not limited to: 

(6) Internal auditing controls and reports of internal auditors. 

.... 

(e) Information relating bo competitive business interests, the disclosure of which would impair 
the compelitive business of the provider of the information .... ” 

According to Section 366.093, F.S., and Rule 25-22.006, FAC, the utility has the burden of 
demonstrating that materials quaIify for confidential classification. According to Rule 25- 
22.006, FAC, the utility must meet this burden by demonstrating that the information is 
proprietary confidential business information, the disclosure of which will cause the utility, the 
provider of the infomation or the ratepayer harm. 

lvsis of the R e m  

Reading the filing reveals the sensitive material consists of: 

1. Internal Auditing Controls and tho Reports of Internal Auditors 

By way of an affidavit, Mr. Robert Onsgard, FPL Manager, Internal Auditing, identifies internal 
audit infomation reported within staff audit working papers titled “Internal Audit List” and 
“Internal Audits.” According to the requirements set out by Section 366.093(3)(b), F. S., internal 
audit information may be granted a confidential classification. Reading the information 
identified by Mr. Onsgard, we agree this is information pertaining to internal auditing controls 
and reports of internal auditors. Because release of this information would be expected to cause 
the harm that the utiIity claims, we recommend that this information be granted a confidential 
ciassification. 
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June 24,2009 
Florida Power and Light Request 

2. Customer-Specific Account Information, Including Bank Account Numbers 

By way of an affidavit, Mr. Terry J. Keith, FPL, Director of Cost Recovery Clauses, identifies 
custorner-specific account information including bank account numbers within staff working 
papers titled: “Revenue” and “P&W”. 

By way of an affidavit, Ms. Anita Sharma, FPL manager, DSM Cost arid Performance, identifies 
customer-specific account information within staff working papers titled: “P&W’ and “Sample”, 
“Sales Report”, “Job Detail”, and “MonthIy SaIes Report.” 

Employees Keith and Sbarma also report “. . . . I t  is FPL’s corporate policy not to disclose 
customer-specific information. This policy includes, but is not limited to: customer names, 
addresses, telephone numbers, account numbers, rates, billing determinates, (kW and kWh 
usage), conservation savings in kW, kWh and bills. FPL treats such information as confidential 
and does not disclose it, except as required by law, to entities or persons other than the customer 
absent the customer’s consent.” 

The Commission policy concerning customer-specific account information has been to grant 
confidentiality pursuant to the exemption described within Section 366.093(3)(e), F.S., on the 
basis that release of this information would harm the competitive business of the provider of the 
information. Reading the material identified by Mr, Keith and Ms. Sharrna, we agree that its 
release would cause harm to the provider of the information. Further, bank account information 
is held as confidentid pursuant to the provisions set out in Section 1 19.071(5)(b), F.S. 

luformdion Held as Co- 

To qualify as proprietary confidential business information, the material must also be held as 
private and not released to the public. FPL asserts that this sensitive information meets the 
statutory restrictions necessary for the materia1 to be provided a confidential classification, and 
asserts that the information has not been disclosed to the Public. Further, the FPL employees 
report FPL has maintained the confidentiality of these materials. 

i 

FPL requests that this material be held as confidential for an additional 18 months and that this 
material should be returned to FPL once the infomation is no longer needed for the Commission 
to conduct its business. 

According to the provisions of Section 366.093(4), F.S., absent good cause shown, the period of 
confidential classification is limited to 18 months. Without cause shown for a longer period, we 
recommend that this extension of confidential classification be limited to I8 months. As deemed 
necessary, the utility may request an additional extension of the confidential classification before 
the period tolls, 
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June 24,2009 
Florida Power and Light Request 

Recommendation 

Based upon reading the filing, and for the reasons presented above, we recommend the utility’s 
request be granted and that the identified material be granted a confidential classification for 18 
months. 

A detailed recommendation, as found, €allows: 

ion. As Fou nd 

Staff 
Work 
Paper 
Number 
Documents 059 
9 

Description I Page(s) I Line(s) 1 Recommend 1 Type of Information 
1-07 and 06583-07 
List of Internal 
Audits 
Internal Audits 

Grant 1 -2 Col. B Internal Auditing Controls 
and Reports 
lnternai Auditing Controls 
and Reports 
Internal Auditing Controls 
and Reports 
Sensitive Competitive 
Business Information 
Sensitive Competitive 
Business Information 
Sensitive competitive 
Business Information 

V 

9- 1 Grant 1-3 All 

9-2 Internal Audits Grant 1-6 All 

Col. I 4t-2/1 

11-2/1-1 

13-1/3-1 

Grant Revenue 1-16 

1-4 Revenue 

P & W  

2-6,8,10, 
12-13 

Grant 

1 Grant Cols. A-C,H-M, 
I-4,6-7,9,1 1-13, 
16-1 7,22-24,27-29 
C O ~ S .  A-C,H-M, 
1-4,6-7,9-t 1,14-15, 
1 9-20,24-26,28-3 0,3 2 
CO~S.  A-C,H-M, 
2,4-6,8-10,13,15, 
17-21,23,25,29,31-32 
COIS. A-C,H-N, 
1,3,5-69- 10,12, 
14- 1 7,19,2 1-23, 
25-29,33,35,37,39, 
42,44,46-47 
COlS. A-C,H-N, 
50-56,65-66,68-7 1, 
73,75-77,7940, 
82-84,86,89-90,92, 
94 

43-113-2 

13 - 1 /3 -3/ 1 

$3-7/3- 1 

Grant P &  w 

P & W  

P & W  

1 Sensitive Competitive 
Business Information 

1 Grant Sensitive Competitive 
Business Information 

1 Grant Sensitive Competitive 
3usiness Information 

43-713- 1 Grant P & W  2 Sensitive Competitive 
Business Information 

COlS A-C,H-N, 
96-98,10 1,107,109, 
I 1  I , ]  13,l 17,l 19,121, 
123,125,127-129, 
13 I, 133-1 36 

43-713- 1 P & W  3 Grant Sensitive Competitive 
Business Information 
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Work 
Paper 
Number Description Page ( s 1 Line(s) Recommend Type of lnformation 
Documents 05' 
43 -713 - t 4 Grant C O ~ S .  A-C,H-N, 

137- 14 I ,  143,147, 

172- 173,178,180- 18 1 

1 50-1 52,156- 159, 
163- 1 64,166- 167, 

CO~S. A-C,H-N, 
I 89,192- 1 93,197, 
200-202,204,206, 
211,213,215,219-223 
(201s. A-C,H-N, 
227-228,230, 
233-235,238, 
240-24 1,243, 
245-246,248-25 1, 
253,255,258-260, 

Sensitive Competitive 
Business Information 

43 -7/3 - 1 5 P & W  

P & W  

Grant Sensitive Competitive 
Business Infomation 

43 -713 - I 6 Sensitive Competitive 
Business Information 

Grant 

263,267,270-27 1 
COIS. A-C,H-N 
273-274,276,283 
286-287,292,294, 
3 02,3 05 -3 06,3 09, 
3 12,3 14-3 15 
COIS. A-C,H-N, 
3 17,3 19-32 1,323, 
325,336,339-340, 
342,344,348, 
3 50-3 5 1,3 54-3 55, 
357,360-361 
CO~S.  A-C,H-N, 
362,367,369-372, 
374,376-377, 
383-384,386,389, 

43-713- 1 Grant P& w Sensitive Competitive 
Business Information 

43-713-1 Grant P &  w Sensitive Competitive 
Business Information 

13-7/3- I P & W  Grant Semi t ive Competitive 
Business Information 

9 

10 
395,397-399,402,405 
C O ~ S .  A-C,H-N, 43 -7i3- 1 P & W  

3 & W  

Grant Sensitive Competitive 
3usiness Information 409-41 1,413,415, 

420-42 1,427,432, 
434-435,438,44 1 ,  
443,447,449 
1-4 1-2 43-7i3-2 Grant sensitive Competitive 

3usiness Information 
I 13-714- 1 J & W  

'& W 

C O ~ S .  A-C,H-N, 
2,6-7,4,11- 16, 
19,2 1,24-26,32-33, 
35,38-39,4 1-43, 
45-47,49 
COIS. A-C,H-N, 
50,54-56,5840, 
62-63,66,69-70,78, 
84-86,88,95-96 

Grant Sensitive Competitive 
3us iness Information 

l 3  -7/4- 1 2 Grant 
- .. 

jensitive Competitive 
3usiness Information 
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Staff I 

Description Page(s) Line( s) Recommend Type of Information 

Work 
Paper 
Number 
Documents 05% 
43 -714- 1 P& w 3 CO~S. A*C,H-N, 

104,106-1 07, 
109-1 10,l 12, 
118-1 19,130,337, 
139- 140,143- 144, 
147-1 50 
C O ~ S .  A-C,H-N, 
155, I6 1 * 165,170 
1 74- 175,177- 178, 
18 I - 183,186- 1 S7, 

Grant Sensitive Competitive 
Business Information 

4 43-7/4- I P &  W Grant Sensitive Competitive 
Business Information 

5 43-714- 1 P & W  Grant Sensitive Competitive 
Business In formation 207-208,2 10-2 12, 

2 1 6,2 19,225-226, 
229-232,235-236, 
240,243-244, 
247-249,255-256,258 
ZOIS. A-C,H-N, 
260,262-268, 
17 1 -272,279-280, 
284-288,291-292, 
196-299,304, 
307-308,3 10,3 13-3 14 
Z O ~ S .  A-C,H-N, 
3 15,3 17-3 18,320- 
32 1,323,326-329, 

137-338,340,342, 
144,346,348-349, 
15 1-353,356-357, 
i60-364 
301s. A-C,H-N, 
169,372-374,376, 
178-380,384,387, 

33 1,333,335, 

194,396,403-404, 
108-41 1 
ZOIS. A-C,H-N, 
I1  8-4 19,424-425, 
127-428,43 1-434, 
14 1,444-449, 
15 1 -452,459-462, 
164-465 
:oIs. A-C,H-N, 
167,472-478, 
l82-483,486-487,489 
:oIs. A-C,H-N, 
!,4-5,9- 1 1,13- 14,17, 
!2,24-26,30-34, 
m8-3 9,4245 
:o~s. A-C,H-N, 
,8,52,58-70,73-76, 
'8,83,85,88-89 

6 43 -7f4- 1 P& w Grant Sensitive Competitive 
Business Information 

-- 
Grant 

I 

13-714- 1 7 P &  w Sensitive Competitive 
Business Information 

$3-714- 1 Grant Sensitive Competitive 
Business Information 

P & W  

13-7/4- 1 P& w Grant Sensitive Competitive 
Business Information 

P & W  13-7/4- I 

13-7/4-2 

IO Grant Sensitive Competitive 
Business Information 

P & W  Grant jensitive Campetitive 
3usiness Information 

13-7/42 P &  w Grant 
.- 

Sensitive Competitive 
3usiness Information 

6 



Staff 
Work 
Paper 
Number Description 

4 3 - 714 - 2 

Page(s) Line+) Recommend Type of Information 

43-7/4-2 

43 -7A-2 

43-7/4-2 

43 -7/4-2 

43-7/42 

43-7/4-2 

43-7/4-2 

43-7/4-3 

43 -7/4-3 

0-07 and 06583-07 
P & W  

P & W  

P & W  

P & W  

P & W  

P & W  

P & W  

P & W  

P & W  

P & W  

P & W  

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

1 

2 

COIS. A-C,H-N, 
92-93,99,104-106, 
108,110,112, 

128,135,138,141 
114-1 16,122,124, 

Cols. A-C,I I-N, 
144- 146,15 1-1 54, 
156-158,161-162, 
165,17 1,173, 
177- 178,190 
CO~S. A-C,H-N, 
192, I 94- 195,ZO I, 
203-205,207, 
209-21 1,2 13-2 16, 
220,222,226-227, 
230,232,235,239,243 
C O ~ S .  A-C,H-N, 
245-246,248, 
250-253,255,259, 
264-246,268-270, 
275,277-28 1,285, 
287,2a9-290,293 
CO~S. A-C,H-N, 
296-302,306-307, 
3 10,3 12,3 I4,3 16,320, 
322,326,328,33 1,333, 
335336,339,342-346 
COIS. A-C,H-N, 
350-354,357-358, 
360,366,369, 
3 7 1 -374,3 77-3 79, 
385-390,395,396 
CO~S.  A-C,H-N, 
3 98,400-403, 
407-408,4 10-4 1 I, 
4 1 5-4 16,422-424, 
427-433,44 1,443-444 
C O ~ S .  A-C,H-N, 
446450,452,456, 
458-459,46 1,466, 
469,47 1-472,474, 
477-479,483,485, 
489492,494,496 
' 3 1 s .  A-C,H-N, 
497 
CO~S. A-C,H-N, 
1-4,s-1 O,20,23-25, 
29,3 1,33-35,38,40,43 
COIS. A-C,H-N, 
47-5 1,57,61,63, 
67-68,70,72-74, 
77-80,82-84,86, 
90-92,94,97 

Grant 

Grant 

Grant 

Grant 

Granl 

Grant 

Grant 

Grant 

Grant 

Grant 

Grant 

Sensitive Competitive 
Business Information 

Seiisitive Competitive 
Business Information 

Sensitive Competitive 
Business information 

Sensitive Competitive 
Business Information 

Sensitive competitive 
Business Information 

Sensitive Competitive 
Business Information 

Sensitive Competitive 
Business Infomation 

~ 

Sensitive Competitive 
Business Information 

Sensitive Competitive 
Business Infomation 
Sensitive Competitive 
Business Information 

Semi t ive Competitive 
Business Information 
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Staff 
Work 
Paper 
Number 
Documents 05 
43-714-3 

Description Page(s) 

43-7!4-3 

Line(s) Recommend Type of Information 

43-714-3 

2,9- 10,12,14- 1 5, 

3 1,33,36,40,45 
17-20,24,27,29, 

2 COIL A-C,H-N, 
48,52,54,56-58, 
60-6 1,67,69,7 1, 
73,75-76,84,86-88 

$3-714-3 

7 
_. 

13 -714-3 
2 9 0,2 92,2 94,2 9 6 '  
COIS. A-C,H-N, 

13-7i4-3 < 

13-7/43 

- ,  

33 7-338,343-344 
COIS. A-C,H-N, 

43-714-3 

b 

0 

43-7/4-4 

347,35 1-356,364, 
369370,373,376, 
38 1,384-385, 
387-389,39 1 ,  
393-395,397-39s 
Cots. A-C,H-N, 
3 99-400,402-403, 
409,4 1 1-4 12, 
4 17-4 18,420, 
424425,427, 
429-43 1,433-434, 
43940,443-444, 
446-447, 
CO~S.  A-C,H-N, 
450,452-456, 
46 1-462,46546,  

43-714-4 

P &  W 

P &  w 

P & W  

'& w 

) & W  

'&W 

' & W  

' &  W 

& W  

99,104,106,109- 1 12, 
114,118,123-132, 

1 139-144 
4 I Cols. A-C,H-N, 

147,149,152, 
154- 155,158- 16 1 ,  
163- 164,166,170, 
172,174- 175,18 1 ,  

I 183-184,190,194 
I Cols. A-C,H-N, 5 

6 

197,199,204,207,209 
21 1,213,216-220, 
223-226,228-229, 
233,236,244,248 

25 1-252,255-258, 
262,265,267-269, 
27 1-272,275-277, 
28 1-282.287-288. 

298,300-30 1 ,  
305-307,3 10-3 1 I ,  
3 16,3 1 9-322, 
324-328.330.334. 

1 475-476,480,482i484 
I I CO~S.  A-C,H-N. 

Business Information 

Business In for&tion 

Sensitive Competitive 
Business Information 

Grant Sensitive Competitive 
Business Information 

Business Information 

Business Infomation 

Grant Sensitive Competitive 
Business Information -I 
Business Information 

Grant 
Business information 

Business Information 
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Staff 
Work 
Paper 
Number 1 Description Page(s) I Line($) Recommend Type of Information 

4 3 -7/4-4 

43-7/4-4 

43-714-4 

P & W  3 

43-7/44 

sensitive Competitive 
Business Information 

43-714-4 

Sensitive Competitive 
Business Information 

13 f 7 /4 -4 

- 
Sensitive Competitive 
Business Information 

13-714-4 

P &  w 

13-714-4 

4 

3-7/44  

3-714-5 

P& w 

P& w 

P& w 

P & W  

P& w 

P & W  

P & W  

P & W  

5 

6 

7 

8 

9 

IO 

1 1  

I 

COIS. A-C,H-N, 
89-92,94-95,98-99, 
101,104,108-1 1 1 ,  
115-1 18,124, 
127- 129,133- 134 
COIS. A-C,H-N, 
139,14 1,145, 
15 1- 153,157,164, 
166- 167,169-1 70, 
1 72- 174,176- 179 
COIS. A-C,H-N, 
183,186,188- 190, 
1 93- 194,196- 198, 
20 I-205,207-209, 
2 12,2 I4,2 19,222-223 
Cols. A-C,H-N, 
226-233,236-237, 
239,24 1-242,244, 
248,250-25 1, 
253-255,257,262, 
264-265 
201s. A-C,H-N, 
267-268,270-27 1 ,  
!74-277,279-280, 
!83,285-238,290- 
!93,295-297,300, 
102,306-307,3 10,3 12 
ZOIS. A-C,H-N, 
120,322,325, 
134-3 3 5,3 39-34 1, 
147-348,350-352, 
154,359 
201s. A-C,H-N, 
;64-3 66,3 68-3 69, 
;7 1,374-376,378, 
;80-382,384, 
m86-3 88,39 1, 
,94-3 95,3 98-3 99 
:oIs. A-C,H-N, 
,O 1-402,404-405, 
07,409,4 1 1,4 15, 
1 8-4 1 9,425,432- 
34,439,44 1-443, 
45-446 
:o~s.  A-C,H-N, 
48,450,454-455, 
57,463,46849, 
77,480,482 
: o ~ s .  A-C,H-N, 
,6-10,13-14,17, 
0,25,27-30,32, 
4,36,40,42,46 

Grant 

Grant 

-- 
Grant 

Grant 

Grant 

Grant 

Grant 

Grant 

Grant 

Grant 

Sensitive Comaetitive 
Business Information 

Sensitive competitive 
Business Information 

Sensitive competitive 
Business Infomation 

Sensitive Competitive 
Business Information 

Sensitive Competitive 
Business Information 

Sensitive Competitive 
Business Information 

Sensitive Competitive 
Business Information 
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Staff 
Work 
Paper 
Number Page(s) Description 
Documents O! 
4 3 - 7/4 - 5 

Line(s) Recommend Type of Information 

43-714-5 

43 -714-5 

13-7/4-5 

13 - 714 - 5 

13-7/4-5 

.3 -714-5 

3-7/4-5 

3 -714-5 

P & W  

P& w 

P& w 

P & W  

P & W  

P &  w 

'& W 

'&W 

6 

7 

8 

a 

I O  

COlS. A-C,H-N, 
1,47,49-5 I ,56-57, 
59,6 1,63-65,70, 
72-73,76-78,s I ,  
84-86,90-9 1 
CO~S.  A-C,I I-N, 
I ,92,94,97- 10 I, 
104- 1 05,107,109, 
I 1  1,113-1 16,l 19, 
12 I ,  126,130- I3 1, 
136-138 
CO~S.  A-C,H-N, 
I ,  140- 143,145- 146, 
148,15 1 - 154,157, 
16 I - 162,166,17 1, 
173,175,178- IS I ,  
183,185- IS7 
COIS. A-C,H-N, 
1,  t 9 I, 193- 195, 
197-1 98,202-203, 
206-207,209, 
212-213,216,218, 
220-22 1,223,226, 
23 1-212,234 
COIS. A-C,H-N, 
1,24 1-243,245, 
247-248,25 1,255, 
257,261,264-265, 
268-269,272-275, 
277-283 
Z O ~ S .  A-C,H-N, 
1,284-285,287,292, 
294-295,299,301, 
303,305-306,3 IO, 
3 12-3 13,3 I 8, 
124-327,330 
201s. A-C,H-N, 
I ,33 1,333,334-339, 
i4  1,343,346-347, 
15 1,353,357-359, 
16 1,365,368-369, 
17 1,373 
=OIS. A-C,H-N, 
:,379-380,382-383, 
185,389-390, 
192-3 93,395 -3 96, 
198,404,407-4 12, 
I1 7-4 I8,42 1-423, 
126,429 
:oIs. A-C,H-N, 
,434,437,443, 
,4 6-44 8,4 5 2,4 5 6, 
67-470,473-474 i 

Grant 

Grant 

Grant 

Grant 

-- 
Grant 

Grant 

Grant 

Grant 

Grant 

Sensitive Competitive 
Business Information 

Sensitive competitive 
Business Information 

Sensitive competitive 
Business Information 

Sensitive Competitive 
Business Information 

Sensitive Competitive 
Business Information 

Sensitive Competitive 
Business Information 

$ens itive Competitive 
3usiness Information 

Sensitive Competitive 
3usiness lnformation 

iensitive Competitive 
3usiness Infomation 
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Staff 
Work 
Paper 

43-7/4-6 

Number Description Page(s) Line@) 

43-7/44 

Recommend Type of Information 

43 -i’/4-6 

$3-714-6 

43-7/44 

13-714-6 

13-7/44 

13-7/4-6 

P & W  

P & W  

P & W  

P& w 

P & W  

P& W 

P & W  

P& W 

P & W  

I 

1 1  
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