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In re: Nuclear Power Plant Cost Recovery Clause 

<<Docket 090009 Notice of Filing Verified Affidavits.pdf>> Docket 

I - This filing is made by: 

Jeanne Costello on behalf of Dianne M Triplett Carlton Fields, P.A. 
4441 W. Boy Scout Boulevard, Suite 1000 
Tampa, Florida 33607-5780 
Direct: 81 3.Pm.4917 
Fax: 81 3.249.41 33 
jcostello~carlt onfietds-corn 
www.carlt onfie1ds.com 

2. 
is a Notice of Filing Verified Affidavits. 

Attached for filing on behalf of Progress Energy Florida, Inc. 

3. This filing consists of 14 pages. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: NUCLEAR POWER PLANT COST Docket No. 090009-El 
RECOVERY CLAUSE Submitted for Filing: June 29, 2009 

NOTICE OF FILING VERlFIED AFFIDAVITS 

Notice is hereby given, through the undersigned counsel, on behalf of Progress Energy 

Florida, Inc. of service of the following verified affidavits: 

I .  Affidavit of Gamy Miller in Support of Progress Energy Florida's Fifth Request 

for Confidential Classification; 

2. Affidavit of Raymond Phillips in Support of Progress Energy Florida's Sixth 

Request for Confidential Classification; and 

3. Affidavit of Garry Miller in Support of Progress Energy Florida's Sixth Request 

for Confidential Classification. 

Respectfully submitted, 

R. ALEXANDER GLENN 
Alex .Glenn@pmm d c o m  
JOHN T. BURNETT 
John .Burnett@wn mail.com 
Progress Energy Service Company, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 

Attorneys for 
PROGRESS ENERGY FLORIDA, INC. 

(727) 820-5 1844727) 820-5249 (Fax) 

152W40.1 

.-- 

ES MICHAEL WALLS " 
M Walls~carltonfields.com 
Florida Bar No. 0706242 
DIANNE M, TRIPLETT 
DTriplett@carltonf elds.com 
Florida Bar No. 087243 1 
MATTHEW BERNIER 
MBernienZlcarlton fields.com 
Florida Bar No, 0059886 
Cariton Fields 
4221 West Boy Scout Blvd. 
P.O. Box 3239 
Tampa, FL 33607 
(8 13) 223-70oO1(8 13) 229-4 133 (fax) 

FPSC-CGMMISSIDN C L E W  



-and- 
PAUL LEWIS JR. 
Paul.Lewisir@,pm rnail.com 
Progress Energy Service Company, LLC 
106 E. College Avenue, Suite 800 
Tallahassee, FL 32301 
(850) 222-&738/(850) 222-9768 (fax) 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to 

day of * counsel and parties of record as indicated below via electronic and U.S. Mail this 

June, 2009. 

MR. PAUL LEWIS, JR. 
Progress Energy Florida, Inc. 
106 East College Avenue, Ste. 800 
Tallahassee, FL 32301-7740 
Phone: (850) 222-8738 
Facsimile: (850) 222-9768 
Email: Paul .lewisirG&n mail.com 

Docket 090009 
Counsel and Parties 01 Record 

CHARLES REHWINKEL 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street 
Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Ernail : rehwinkel.charles~len.state. fl.us 
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KEINO YOUNG 
LISA BENNETT 
JENNIFER BRUBAKER 
Staff Attorney 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee 32399 
Phone: (850) 41 3-62 18 
Facsimile: (850) 413-6184 
Email: kyoung@,mc.state. fl .us 

lbennett@sc .state. fl.us 
JbrubakeGhsc.state. fl .us 

BRYAN S. ANDERSON 
JESSICA CAN0 
Florida Power & Light 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
Phone: (561) 69 1-7 101 
Facsimile: (561) 691-7135 
Email: brvan. andersonGXd.com 

Jessica.cano@,fu horn 



JOHN W. MCWHRTER 
McWhirter Law Firm 
400 North Tampa Street, Ste. 2450 
Tampa, FL 33602 

Facsimile: (8 13) 22 1 - 1854 
Email: jmcwhirter@mac-law.com 

Phone: (8 13) 224-0866 

VICKI GORDON KAWFMAN 
JON C .  MOYLE, JR. 
1 18 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 68 1-3828 
Facsimile: (850) 681-8788 
Email: vkaufmanGjkagmlaw.com 

jmovle@kmlaw .corn 

HONORABLE CHARLES S. DEAN 
Senate Majority Whip 
41 1 Tomkins Street 
Inverness, FL 34450 
Phone: (352) 860-5 175 

HONORABLE MIKE FASANO 
821 7 Massachusetts Avenue 
New Port Richey, FL 34653 
Phone: (727) 485-5885 
Fax: (727) 841-4453 
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JAMES W. BREW 
F. ALVIN TAYLOR 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20O07-52Q 1 
Phone: (202) 342-0800 
Fax: (202) 342-0807 
Email: jbrew@,bbrslaw.com 

atavl o@,bbrd aw . corn 

KARIN S. TORAIN 
1101 Skokie Blvd., Ste. 400 
Phone: (847) 849-429 1 

Email: KSTorain~ilPotashca~,.com 
Fax: (847) 849-4663 

RANDY B. MILLER 
White Springs Agricultural Chemicals, Inc. 
P.O. Box 300 
White Springs, FL 32096 
Email: RMiller@,pcsphosDhate.com 

E. LEON JACOBS, JR. 
Southern Alliance for Clean Energy, Inc. 
c/o Williams La$ Finn 
1720 S. Gadsden Street MS 14, Ste. 20 
Tallahassee, FL 32301 
Phone: (850) 222-1246 
Facsimile: (850) 599-9079 
Email: Liacobs50~comcast.net 



BEE’OKE: ’rtw FLORIDA PUBLIC SERVICE COMMISSION 

-.-- 

I n  rc: Nuclcar Cost Rccovery Clause Docket No: OYOOO9- F,I 
Submilkd for Filing: June 18,2W8 

AFFIDAVIT OF GAHHY MILLEN IN SUPPORT OF PROGRESS ENEHCY 
FLORIDA’S F I n H  REQUEST FOR CONFIDENTIAI, C1,ASSlFlCATlQN 

STATE 01: NORTI1 CAROLINA 

COUN’I’Y OF WAKE 

BEFORE ME, the undersigned cluthori.; duly authorized to admini r naths, pL.mnally 

appcared Garry Miller, who k i n g  first duly sworn, on oath deposcs and snys that: 

1. My mnie is Garry Milter. I am over the age of 18 ycars old and I have been 

authoriixd by Progress Ihcrgy Florida (hereinafter “PIT” or tlic ”Company”) lo give Ckis 

aifidavit in the above-styled procccdiiig an I’EF’s behalf and in support oTt’tWs Rcqucst for 

Confidcntial Classification. ‘Ihc facts attcstcd to in my affidavit nrc based upon my personal 

knowledge. 

2. I am the Cicncrai Manager, Nuclear Plant Dcvclopincnt ai Progress Encrgy 

Carolina. As such, I am rcspmsiblc for new nuclcar plant development in both thc Carolinas and 

Florida, including the siting, licensing. engineering, construction. an ovcrall managcment nC 

PBF’s proposed Levy Nuclcar Power I ’ l ~ n ~ s .  the Levy Nuclear Project (“LNP”). Spccificall y, 

m y  rcsponsihil ities include, but arc not limitcd to. scheduling, cmitracis, cunimercial matfters. 

lrdininy. document control, rccords maiiagcmcni, and project manayemcnl. All ninjor contracts 

approvcd to datc on lhc LNP, and for Nuclcar Plan1 Dcvchpment, have bcca under m y  

management and responsihili ty. 



3 .  pE1: is seeking cattfidcntinl classification tor portions oj' rcspnsive dOCUmcnts 10 

OPC's Thid Request for Production of'Documents. numbers 60 and 61. A detailed discriptiorl 

ofthe confidcntinl information at issue i s  contiiincd in cnnfidcnlinl Exhibit A to PEF's V W ~ I  

Request for Confidential Classi halion w d  is outlined in PEF's Justification Matrix that is 

attach4 to ]'L-:t:'s Third Kcquest Cor Canfidcntial Classification us Lxhibit C. PI-:F is requesting 

conlidenlid dassification of thew documcnts kcausc they confidential and proprietary 

coiitracctul information and otlicr information rdatcd to the Compnny's cornvlitive busincss 

interests, the disclosure of which woutd cumpromise PEF's compctitivc busincss interests. 

4. Spccilically, porlions of thcsc rcsponsivc docurncnts contain conlidrntid 

contractual data. including pricing agrccnicnts and othcr confidential contractual tcnns. 

Disclosurc of thc tcrms of these agrcemcnts would impair P I T S  compctitivc busiiwss interests, 

und would funhcr bc a violation of'thc I W " s  conlidentiality ~lgrcemcnts. Disclosurc of this 

informalion would impair PEE'S cornpeiitive busincss intcrcsts by providing third parties with 

information regarding mntmctual tcnns with which PEF is willing to agree. thereby giving third 

partics a compclitivc advantage nhen ncgvtialiiig similar contracts with I'EF. f o r  cxniiiplr, if 

third party contractors were to know thu amount that PHF i s  willing IO puy for certain work, thcy 

may raise their bids to such un amouiu, irrespective of h c  fact that thcy may bc ablc to perf'onn 

thu work for a lcsscr amount, thus making it imrc cxpcnsivc for I'EF to contract fur ncccssnry 

goods and services. Furthemiow, portions of the rcsponsivc documcnts contuin competitive 

business informarion rcyarding slcps thc Conipany is taking to minimize thc costs of the 

xhcdulc shin regarding Ihr LNP. Djsclosure of this information could advcrscly impair the 

obilily of the Conipany to successfully defray such costs. by giving competitors and those PEF 

would hope to contract with valuable insight into the Company's plans. 

I52  1 2 Y 3 ~  I 



5.  Upon rcccipl ofthis confidcntial infomatiotl, and with its OWII confidmtial 

iaLbrination, strici procedures are estttblished and rollowcd to maintain the confidentiality of thc 

documents and information provided, including rcstricting access to thosc pcrsotis who need the 

information to assist the Company, and restricting thc iiurnbcr of. and 11cccss IO the information. 

At no timc since rccciviiig thc information in qucstion has the Company publicly disclosed that 

informetion. 'I'hc Company has treuted and continues to treat the informalion ut issue as 

confidential. 

6.  This ctiiicludes my aflidavit. 

f'unhcr aflianl saycth noi. 

Ilatcd the a day orJunc, 2009. 



BEFORE THE: FLORIDA PUBLIC SERVICE COMMISSIOK 

In re: Nuclcar Cost Kccovecy Clause 
Docket NO: 090009-E1 
Submitted for Filing: Junc 2j,2008 

AFFIDAVIT OF RAYMOND PHILLIPS IN SUPPORT OF PROGRESS ENERGY 
FLORIDA’S SIXTH REOUEST FOR CONFIDENTIAL CLASSIFICATION 

STATE OF NORTH CAROLINA 

BEFORE ME, h e  undersigned authority duly authorized to adminisler oaths, pcrsonally 

appeared Raymond Phillips, who bcing first duly sworn, on oath dcposcs and says that: 

1. My name is Raymond Phillips, I am ovcr the age of 13 years old and I have been 

authorized by Progress Energy Florida (hereinaner “PEF” or the Tornpany’?) to give this 

affidavit in the above-styled proceeding on PEF’s behalf and in support of PEF’s Request fbr 

Confidential Classification. The facts attested to in my affidavit are based upon my personal 

knowledge. 

2. I am an Audit Manager for Progress Energy (PGN), This department manages 

internal audits conducted by the Progress Energy on various projccts. Within the PGN internal 

audit department, I am thc Audit Manager primarily responsible for audits of Progress Energy 

Florida. As the Florida Audit Manager, I am rcspansibte for the completion of internal audits 

schedukd for Company projects. I also have knowledge as to the Company’s internal auditing 

controls and how PGN carries out thc process of conducting internal audits. 



3.  PEF is seeking confidential classification for the responsive documents to Sraff s 

Third Rcquest for Production of Documents, number 12, as well as the documents included in 

thc Company’s Supplcmental response to OPC’s First Request for Produclion of’ Documcnts, 

specifically nurnbcr 47. A dctailcd description of the confidential information at issue is 

contained in confidential Exhibit A to PEF’s Sixth Request for Confidential Classification and is 

outlined in PEF’s Justification Matrix that is attached to PEF’s Sixth Requcst for Coniidentirtl 

Classification as Exhibit C. PEF is  requesting confidential classification of thcse documents 

because thcy include internd audit rcports and controls, confidential and proprietary contractual 

information. and other information rclatcd to the Company’s competitive business interests, the 

disclosurc o f  which would compromise PEF’s competitive business interests. 

4. Specifically, portions of these responsive documents contain of internal audit 

information reporls and workpapers that resulted from the internal audit of the Compmy’s 

various projects. PEF is requesting confidential classification of these reports and workpapcrs 

because public disclosure of thc dacumcnts and information in question would compromise 

PEF’s ability to cffectively audit the Company’s major projects. If the Company were io know 

that its internal auditing controls and proccss were subject to public disclosure, it would 

compromisc the level of coapcration needcd with auditors to efficiently conduct audits. In 

addition, such information and documents are specifically defined by Section 366.093(3)(b) as 

proprictary confidential business information that is entitled to confidential status. 

5. Upon receipt of this confidential information, and with its own confidential 

information, strict procedures art: established and followed to maintain the confidentiality of the 

documcnts and information provided, including restricting access to those persons who necd thc 

information lo assist the Company, and rcstricting the number or, and access to thc information. 

15246733. I 



At no time sincc rccciving the information in question has the Company publicly disclosed that 

information. Thc Company has treated and continucs to treat the information a i  issue as 

confidential. 

6.  This  concludes my affdavit. 

Furthcr affiant saycth not. 

Datcd thc day of June, 2009. 

Raym'ond Phillips 
Progress Energy Services Company, LLC 

THE FOREGOING INSTRUMENT was sworn to and subscribed before mc this &"'clay 
of Junc, 2009 by Raymond Phillips. He is pcrsonally known to me, or has produced his - i.1 C C l / l ? )  driver's license, or his as identification. 

(AFFIX NOTARlAL SEAL) 

1524b733. I 

NOTARY PUBLIC, STATE OF i 1 'L - 
(Cornmis~ion EnpirMtim Ddr) 
& L q , ) . k L  ( . I ,  2 c : i t  

- 
(Serial Numbw, If Any) 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: NUCLEAR POWEK PLANT COS1 
RECOVERY CLAUSE 

Docket No. 090009-E1 
Submitted for Filing: June 25,2009 

AFFIDAVIT OF CARRY MILLER IN SUPPORT O F  PROGRESS ENERGY 
FLOHIUA’S SIXTH KEOUEST FOR CONFIDENTIAL CLASS1 FlCATlON 

STATE OF NORTH CAROLINA 
cot.tNrY OF WAKE 

HEFOKE ME, thc utidcrsiyned authority duly aulhorizd to adminisier oath:. pcrsonally 

appeared Gnrry Miller, who being first duly sworn. on oath deposes and says that: 

1. M y  nmic is  Garry Miller. I ani over the agc o f  1K years old and 1 havc hccn 

authorized by Progrcss Encrgy Florida (hcrciiiaflcr 9°F” or the “Compmy”) to give this 

allidavil in ihc ahavc-stylcd proceeding on PEF’s bchalf and in supporl of PEF’s Kequcst for 

Coniidcnlial Classiiicalion. The facts attested to in my aflidavit are based upon m y  pcrsanal 

knowledge. 

2. 1 am the Gencral Manager, Nuclcar Plant Devclopmenl al Progrcvs Energy 

Carolina. Assuch. 1 am responsiblc for new nuclear plant development in both the Cirolinas and 

Florida, including the siting, licensing, cngineering, constructiun, an overall marragcmcnt of 

PEF’Y propos~d I ~ v y  Nuclear Puwer J’lwts, the Levy Nuclcar Project ( ” I  .NP”). Specifically, 

my rcspnsibilitics includc, but arc not liniitcd to, scheduling, contracts, commcrcial matters, 

training, dacurncnt conlrol, rccords manugeinent, and projcct management. All major contracts 

approved IO dale on ihe LNP. and for Nuclear Plant Ucvclapment. haw h e n  undcr m y  

iiianagcmcnt and responsibility. 

15246560 1 1 



3, PIX is sccking confidcntial classification for thc responsive documents to Staft's 

Third Kequest lbr Production of' Documents, numbcr 12, as wcll as the documents included in 

the Company's Supplcmcntal rcsponsc to 0YC:'s  First Request fur Production of Dwumctils, 

spcidcally number 47. A dctailed description of thc confidential infmnation at issue is 

soutnined in coniidcnrinl Exhibit A to l'F.1:'~ Sixth Request for Confidentid Classification and is 

outlined in PEF's Justificution Matrix that is attached io PEF's Sixth Rcquest for Confidential 

C'lassiiication as t3xhibit C. PEF is rcqucsting confidential classification of thcsc documents 

bccausc they confidcntial and proprictary contractual infornution and othcr infonnation related 

to the Company's competitive business interests. thc disclosure of* which would compromisc 

PEF's cornpaitive business intcrcsts and violntu contractual confidentiality provisions. 

4. Spcci lically. portions of thesc rcsponsivc documents contain confidential 

contractual datu, including pricing agreements and othcr confidential coiitrictual terms. 

Disclosure or thc t cm of these agwerncnts would impair PEF's competitive business interests, 

and would further be u violation of thc PEF's cunlidentiulity agreemcnts. Disclosure 01' this 

information would impair PEF's competitive busincss inkrests by providing lhird patties with 

infomiation rcgarding contractual ternis with which PEF is willing IO agrcc, thereby giving third 

parks a competitive advantage when negotiating similar contracts with PEF. For examplc, if 

third party contractors were to know thc amounl that PEF is willing to pay for certain work. they 

may raisc thcir bids to such an amount, irrcspcctive nf the fact that they may be ablc to pertomi 

the work for a lcuscr amount, thus making i t  more rxpmsivc for PEI: to contract h r  necessary 

goods and scrviccs. I~urtherniorr, portions of the responsivc documents contain conipctitivc 

business infomiation regerding steps thc Coinpany is laking to minimizc thc costs 01' the 

schedule shift regarding the LNP. Divclosurc o f  this information could udverscl y impair tlw 

I IZ.lh!hO I 2 



ability of the Company to successtully dcfray such costs by giving coiiipetitors and those PLT 

would hopc to contract with vduablc insight into the Company's plans. 

5 .  Upon receipt of this confidcntinl information, and with its uwn contidcntial 

information, strict proccdurcs arc established and followed to muinlain thc confidentiality of ~ h c  

documents and inlbrmation provided. including restricting acccss to those pcrsons who need the 

information to ass is^ thc Company, and rcstricting the number of, and access to thc information. 

At no Lime since receiving the inhmiation in question has the Company publicly disclosed that 

informarion. 'Thc Company has treated a i d  continues tu treat the information at issue as 

conlidtntial. 

6. This concludcs m y  afIldavit. 

Funher aniant sayeth not. 

I3atcd thc 1 a d a y  o f  Junc, 2009. 
. -. 

I c - I  
..I, 

I .  

z.,+, /' d ' f M  
_.__-.--- 

J -y, 

GarryJbfillcr. (icncral Manager 
Nuclcur Plant 1)ovcIopnient 
I'rogrcss Encrgy 
t 00 E. Duvie Street 'I'PP 15 
Rnlcigh, NC 2760 1 

'I'l IE FOREGOlNCi INSI'KUMHN'I' was sworn to and subscrihd before mc t h i s G a y  
of Junc, 2009 by Gnrry Millcr. Hc is personally known to mc, or has produced his 

* 
driver's k e n s ,  or his as identification. 

BeW Whaley Cox. Notary PuMlc 
Wake County, North Carolha 

MY Commioalon Explreo t212112011 

NOI'AKY PIJBLlC, STATE 01: 
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