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(305) 347-5560
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proprietary, and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in
reliance upon this information by persons or entities other than the intended recipient is prohibited. If you received this in error
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Anagar”
g at&t FIRET [FRsHER ¥1 (305) 347-5561

150 South Manroe Sireet F: (305) §77-4491
, i AL manuel gurdian@ath.com
Manuet A. Gurdian Tallahassee, FL 32301
Attorney
July 9, 2009

Ms. Ann Cole, Commission Clerk
Office of the Commiission Clerk
Fiorida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 090246-TP: Notice of Adoption of Existing
Interconnection Agreement between BellSouthTelecommunications,
Inc. and Cbeyond Communications, inc. by Clective Florida, LLC

Dear Ms. Cole:

Enclosed is BellSouth Telecommunications, Inc. d/bfa AT&T Florida's Notice
of Filing Additional Decumentation in Support of its Objection and Petition to Cancel
Clective Telecom Florida, LLC's CLEC Certificate No. 8736, which we ask that you
file in the captioned docket.

Servi Copies have been served to the parties shown on the attached Cerlificate of
ernvice.

cc: Al parties of record
Jerry Hendrix
Gregory R. Foliensbee
E. Earl Edenfield, Jr.
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CERTIFICATE OF SERVICE
Docket No. 090246-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via
(*) Electronic Mail, (**) Facsimile and First Class U.S. Mail this 9th day of July, 2009 to
the following:

Teresa Tan (*)

Victor McKay (%)

Staff Counsels

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

vimckay@psc.state fl.us

Ran@psc state.fl.us

Clective Telecom Florida, LLC (**)
2090 Dunwoody Club Drive, #106-257
Atlanta, GA 30350

Tel. No. (404) 272-0445

Fax. No. (203) 547-63286

M@ Gurdian




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
Notice of Adoption of Existing Interconnection Docket No. 090246-TP
Agrecment between BellSouth
Telecommunications, Inc. and Cheyond
Communications. Inc. by Clective Florida, LLC

S e

Filed: July 9, 2009

AT&T FLORIDA’'S NOTICE OF FILING ADDITIONAL DOCUMENTATION IN
SUPPORT OF ITS OBJECTION AND PETITION TO CANCEL CLECTIVE
TELECOM FLORIDA, LLC’S CLEC CERTIFICATE NO. 8736

BellSouth Tclecomrhunicat-iens, Inc. d/b/a AT&T Flonda's (“AT&T Florida™
hereby files the attached documentation in support of its Objection and Petition to Cancel
Clective Telecom Florida, LLC’s (“Clective Florida™) CLEC Certificate No. 8736.

i. Correspondence between Clective Georgia, Inc. and Clective Florida and
AT&T Florida/ AT&T Georgia, attached hereto as Exhibit “A™, indicating that Jeffrey
Noack and Joseph Nichols (listed on Clective’s CLEC Application as “Director of Carrier
Interconnection for Clective GA, Inc.”) are the same person and that “Mr. Noack utilizes
the alias Joseph Nichols because of the exireme prejudice that Mr. Noack believes would
be associated with his employment at GlobalNaps.™'

2 Reply Testimony of Jeffrey Noack, attached hereto as Exhibit “B”, filed
on behalf of Glebal Naps Maryland, Inc. indicating that Mr. Noack is the “Director of
Network Operations of Global Naps, Inc.” and that he has held this position since 1999.

Noack Testimony at p. 1, lines 3-5.

" Global NAPs is an entity, which after protracted litigation, was disconnected by AT&T for nonpayment
of charges in excess of $20 000,000 in the states of Florida, Georgia and Novth Carolina
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Respectfully submitted this 9th day of July, 2009.

AT&T FLORIDA

wIINC_

E. EART EDENFIELD JR.
TRACY ATCH

MANUEL A, GURDIAN

c/o Gregory R. Follensbee

150 Scuth Monroe Street, Ste. 400
Tallahassee, F1 32301

(305) 347-5558
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Mictaet M. Turdos 1: 404-927-2918
at&t General Alorney £ 404-614-4054
ATBT Serviges, Inc. michagtturbesgatt.com

Legal Department

675 Wast Peachtres S0 NE.
Silte 4213

Atlarsta, GA 30375-0001

February 17, 2009

VIA OVERNIGHT DELIVERY

Ms. Patricia Morris

President

Clective GA, Incorporated

2090 Dunwoody Club Drive, Suite 106-257
Atlanta, GA 30350

Dear Ms. Mormis,

As BellSouth Telecommunications, Inc., db/a AT&T Georgia and AT&T Florida
{collectively “AT&T™) continues to review the adoption requests for Interconnection
Agrecments with Clective GA, Incorporated and Clective Telecom Florida, LLC.,
(collectively,"Clective™} in Florida and Georgia, AT&T has compiled the following list of
questions for Clective. Please respond to these questions so that AT&T can move forward
with its review of Clective's adoption requesis.

1. I3 Clective, any of its principles or ils managerial team in any way associated or
affiliated with one or more of the following eatities: Giobal NAPs, Inc.; Ferrous
Miner Holdings, Inc.; Global NAPs Realty; Global NAPs New Hampshire, Inc.;
Globali NAPs Networks; Chesapeake Investment Services; Heisenburg
Communications; MyBell, Inc.; Convergent Networks, Inc.; Broadvoice, Inc.; Select
& Pay Inc; RI Equipment; Global NAPs (with any state inserted here); Global NAPs
Cquipment [casing Corporation, Inc; Global NAPs Financial Services, Inc.; KB
Graphics Aviation, Inc.; Litigation Management Services, Inc.; Malibu Mirage
Music, Inc.; Omega [l G.G., Inc.; Sahara & Arden, Inc.; Workstation Wizard, LTD;
or Workstation Wizard, Ine?

2, Please provide a detailed explanation of any associations or affiliations identified in
response to question number one above,

3. Describe Jeffrey Noack™s current or past associations with Clective, including, but
nat necessarily inmited to, the following:
(a) The length of Mr. Noack’s assoctation with Clective.
{b) The nature of Mr. Noack’s association with Clective - e.g., employee, independnt
contractor, or other relationship.
{c) Whether Mr. Noack’s experience is being relied upon by Clective to ensure
compliance with the state and federal regulations applicable to telecommunications
providers.

i
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Michae!l Turbes, Esq.
February 17, 2009
Page 2 0f 2

4.

Describe Joseph Nicholss current or past associations with Clective, including, but
not necessarily limited to, the following:

(8) The length of Mr. Nicholss association with Clective.

(b) The nature of Mr. Nichols’s association with Clective ~ ¢.g., emplo’y
independent coatractor, or other relationship.

(¢} The relationship between Joseph Nichols and Jeffery Noack, including, for
absolute clarity, whether Joseph Nichols and Jeffrey Noack are the same person.

Describe the organizational structure of Clective, specifically identifying all officers,
parent companies and affiliates. Please provide copies of Exhibits A and B that were
to be submitted along with Clective GA, Incorporated’s CLEC certificate application,
along with confirmation that the information contained in those Exhibits is accurate
and complete as of the date of its submission to the conunission.

Clarify whether Clective will rely solely upon revenues derived from its operations as
a CLEC in the States of Georgia and Florida for payment of all invoices submitted by
AT&T pursuant to the terms of the ICAs and relevant tariffs? If not, please identify
all other sources of income that will be relied upon to safisfy these financial
obligations incurred under the ICAs and relevant tariffs.

Thank you in advance for taking the time to respond to these questions. The response can be
sent to Michael Turbes at the address in this letter.

Sincerely,
Ny

Michael M. Turbes

cCl

Brad N. Mondschein, Esq., Pullman & Comley, LLC, 90 State House Square
Hartford, CT 06103




PULLMAN & COMLEY, uic

ATTORNEYS AT LAW

BRAD N, MONDSCHEIN, £5Q.
90 State House Square
Hacaford, CT 06163

P (860) 424-431%

£ (860) 424-4370
bmondschein@pullcom.com
www.pullcom.com

February 19, 2009

Michael M. Turbes, Esq, (via email michacl.turbes(@att.com)
Geperal Atlorney

AT&T Services, Ine.

Legal Department

675 West Peachtree St., NE

Suite 4213

Atlanta, GA 30375-0001

Re: CLECTIVE, GA, Inc. and CLECTIVE Telecom Florida, LLC

Dear Mr. Turbes;

{ am in receipt of your letter dated February 17, 2009 directed to CLECTIVE GA, Inc.
and CLECTIVE Telecom Florida, LI.C. CLECTIVE has asked me to respond to your letter.
While CLECTIVE believes that it is entirely inappropriate for AT&T to require CLECTIVE to
respond 1o the questions, CLECTIVE is doing so with the expectation that its interconnection
agreement will be expedited once the responses are received. In response to your questions,
CLECTIVE states the following:

1. CLECTIVE is not associated or affiliated with any of the entities listed in Question #1.
CLECTIVE is 100% owned and operated by Ms. Morris.

2. See Answer to #1.

3. Mr. Noack has been retained by CLECTIVE as a consultant relating to network
architecture and interconnection issues. Mr. Noack has been associated with CLECTIVE for
approximately three years and is an independent contractor. While CLECTIVE uilizes Mr.
Noack’s expertise in a variety of ways, CLECTIVE relies upon its legal counsel for compliance
with state and federal regulations.

4, Mr. Noack and Mr. Nichols are indeed the same person. Mr. Noack utilizes the alias

Joseph Nichols because of the extreme prejudice that Mr. Noack believes would be associated
with his employment at GlobalNaps.

BRIDGEPORT GHEENWICH HARTFORD STAMFOQRD WESTPORT WHTE PLAINS




PULLMAN&COMLEY, Lic

ATTORNEYS AT LAW
Page 2

3. CLECTIVE GA and CLECTIVE Telecom Florida are 100% owned by Ms. Morris.” Ms.
Motris and myself (Brad Mondschein) are officers of CLECTIVE GA. Ms. Morris is the sole
member of CLECTIVE Telecom Florida. After searching the Georgia PSC website, it does not
appear that Exhibits A and B were filed with the CLEC certificate application. However, Ms.
Mortis is the sole stockholder of CLECTIVE and the solc Board member.

6. CLECTIVE GA will rely on its revenues from Georgia for payment of its debts while
CLECTIVE Telecom Florida will rely on its revenues from Florida for payinent of its debts. In
addition, to the extent that Ms. Morris invests capital into either of these companies, such capital.
may be used to pay debis as well as purchase equipment.

This letter should satisfy your inquiry. We expect that the fully executed Interconnection

Agreement will be forwarded to Ms. Morris and filed with the Florida and Georgia PSCs
immediately.

Sincerely,

(L /Yo —

* Brad N. Mondschein, Esg.

ce Patricia Moris

Hartford 72618, LBMONDSCHEIN/353390v1
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BEFORE THE
MARYLAND PUBLIC SERVICE COMMISSION

In the Matter of the Investigation, Examination
and Resolution of Payment Obligation of

Global NAPS - Maryland, Inc. for Intrastate
Access Charges Assessed by Armstrong Telephone
Company — Maryland

Case No. 9177

R e i

REPLY TESTIMONY OF JEFFREY NOACK

ON BEHALF OF GLOBAL NAPs MARYLAND, INC.

June 10, 2009
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DIRECT TESTIMONY OF JEFFREY NOACK
I CURRICULUM VITAE
Q. WHAT IS YOUR NAME, TITLE AND ADDRESS?
A. My name 1s Jeffrey Noack. 1am the Director of Network Operations of Global NAPs,
Inc. (“Global™). | have held this position since 1999. My address is 25094 Jaymarr Ct,
Porter, Texas. 77365.
Q.  WHATIS YOUR EXPERIENCE IN TELEPHONY?
A, I worked for twenty six years for Vcﬁmu. Inc. (“VZ), or its predecessors and affiliates
in various engineering jobs concerning Access Carriers and Competitive Local Exchange
Carriers (“CLECs™). | was the account manager for alt CLECs at Bell Aslantic. At Global, I
have been responsible for building, augmenting and maiataining networks with ail incombent
carriers and reviewing all billing froms incumbents.
Q. HAVE YOU TESTIFIED BEFORE STATE UTILITY REGULATORY

AGENCIES, AND, IF SO, BEFORE WHAT AGENCIES AND WITH REGARD
TO WHAT SUBJECT MATTER?

A. Yes. | have testified in front of multiple state regulatory commissions conceming
network engineering and design. 1 am familiar with Global NAPs’ network configurations in
Maryland. 1 am familiar with the type of clients we serve.

Q. WHAT TOPICS WILL YOU ADDRESS?

A. The chief factual dispute between Armstrong Telephone Company of Maryland and
Global NAPs is the nature of the subject traffic. Specificaily, I will testify that Global NAPs®
traffic it sent to Verizon that terminates to Armstrong is Yoice over Internet Protocol (“VolP”)
traffic, a form of enhanced service or information service and not a telecommunications service.
I will refute claims of Armstrong’s witnesses, especially that Global’s traffic is subject to toll

charges. [ will discuss how enhanced service voice traffic ~ VolP -- is neither local traffic within
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the meaning of Armstrong’s 1anff, nor interexchange traffic, and, how it is, therefore, not subject
to the taniff provisions addressing local traffic, nor to taniff provisions addressing intrastate
wraffic, nor to tariff provisions addressing interstate teaffic, nor to the provisions setting rates for
transit traffic.

I.  SUMMARY OF TESTIMONY AND CONCLUSION

Q. Will you please summarize the findings and conclusions of your testimony.

A. Yes. Mr. Mitchell’s and Mr. Wilson’s testimony is both inacwfalc and incomplete. Asa
consequence, his conclusions are either unsupported or, in certain important cases, contradicted
by his own testimony and analysis.

A central recurring flaw in Mr. Mitchell’s testimony and evidence arises out of his failure
to carefully distinguish between the several types of traffic that he discusses by applying
traditional measures, {e.g., billing based on geographically correlated NXXs) 1o Global’s non-
traditional traffic {e.g, non-geographically correlated traffic including “nomadic™ ESP traffic).
Before legal issues can be addressed, the traffic, real or potential, exchanged between Armstrong
and Global NAPs must be carefully defined on the basis of the network architecture involved.

Q. How many pessible types of trafiic are at issue?

A There are, at least theoretically, six different types of traffic arrangements involved in this
dispute; three involving local and three involving interexchange traffic. However, while all six
architectures are theoretically possible, not ail of them exist,

Q. Please describe these arrangements.

A. First, there is traditional focal raffic that originates and terminates on the PSTN.
Traditional local traffic may be carried entirely on the local network of the incumbent Local

Exchange Carrier (“ILEC”) - a call from an Apmstrong customer 10 another Armsirong
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customer. (r a traditional local call may originate on the local network of a Competitive Local
Exchange Carrier (*CLEC”) and traverse an interconnection facility to the ILEC’s network.
Second, there s local traffic that both oniginates and terminates on the PSTN but is routed
through an intervening ESP.
Third, there is local traffic that originates off the PSTN in Internet Protocol (“IP”) format, is then
routed through an ESP and, commonly, an intemcdia_tg CLEC to be terminated over an
interconnection facility to the HLEC’s network.
Fourth, thére is what can be 1ermed “traditional long distance traffic” “which is classifying as toli
traffic any cali that has an NXX code outside the Armstrong local calling area.
Fifth, there 15 long distance traffic that originates and terminates on the PSTN, but is routed
through the switching facilities of an Enhanced Service Provider (“ESP”) in between.
Sixih, there is traffic that oniginates off the PSTN in IP format and is converted to TDM format
to be terminated on the PSTN (e.g., Vonage-type traffic).
Q. How are Mr. Mitchell’s and Mr. Wilson’s testimonies inaccurate when discussing
the type of subject traffic at issue?
A. These witnesses, especially Mr. Mitchell, assume that alf traffic is necessarily toll traffic.
Mr. Mitchell’s analysis is incomplete because he lumps together several classes of service that
invotve different types of technology and different classes of carriers. Mr. Wilson consistently
fails 1o apply the data contained in his study in a fashion that properly describes the traffic being
measured, the measurements that are missiag from the study and the conclusions that properly
can be drawn from it.

Below, 1 will carefuily define each of these six categorics of raffic in terms of network

architecture. | will then examine Exhibit TSW-3 daia to show what conclusions can and cannot
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be drawn from those data with respect to each type of service. Finally, 1 will provide
supplemental data developed by Global NAPs that fills in some of the cntical evidentiary gaps
left blank by Armstrong and show what conclusions foilow.

In surnmary, this report will prove the following:

I None of the traffic delivered by Global 10 Armstrong is traditional local wraffic.

2. All or substantially all of the traffic delivered by Global to Armstrong that

Armstrong characierizes as “focal" originates on broad band facilities and is what is

commenly cailed VoIP traffic.

3. None of the traffic delivered by Global to Armstrong is traditional long distance
traffic.

4. All or substantially all of the traffic delivered by Global NAPs to Armstrong of
the type measured in Armstrong’s Three Minute Reports is delivered through the switching
funciions of an ESP. Global is unaware of any traffic delivered by other means.

Q. Please describe each of the traffic categories involved in this dispute and explain the
network architecture that applies to each.

A. { would begin by noting that the fact that a category of traffic is discussed here does not
mean that any traffic exchanged between Global and Armstrong actually fails into that category.
Some categories arc discussed, directly or implicitly by Armstrogn, for which there is no traffic.
With that caveat, the following traffic categories are at issue.

Q. What is “Traditional Local Exchange Traffic.”

A. Traditional local exchange traffic is defined as traffic that originates and terminates on
the PSTN 1n a single local exchange. It either is carried by a single local camier, ie.,

ARMSTRONG, or is directly exchanged by interconnected focal carriers.

4



95

95

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

Traditional local calls, like all traditional calls, begin by the routing of a call from an
onginating customer’s telephone over a local loop 1o a PSTN local switch. Mr. Mitchell
indicated there is a single class 5 switch in his testimony on page 5. As such, all Ammstrong local
switched calls-are Time Division Multiplex (“TDM") switches. TDM switches — or at least
ARMSTRONG’s TDM switches -- cannot receive call traffic in IP format. As aresult, ail
traditional local traffic both originates and terminates on TDM switches. The PSTN isa TDM
based network. |
Q.  What is local TDM te IP to TDM traffic?

A. TDM to 1P to TDM traffic is one of the classes of calls that could exist but, to the best of
my knowledge, docsn’t, because it makes no sense from ¢ither a cost or a network design
perspective. By definition, this class of local call is initiated by a phone company offering local
service over a TDM-based switch. Also by definition ~ because this case is only about calls that
terminate to Armstrong local customers in Maryland - the call terminates to an Armstrong local
TDM swiich. On the originating end, the local TDM swiltch must be owned by Armstrong
because as discussed previously, it classifies any call it does not hoth originate and terminate as
a toll call, e g, any call received from Verizon.

Every call will be transported directly from the originating Armstrong switch to the terminating
Armsirong switch. Global belicves Anmstrong local switches are not progranmmed to transmit
locally dialed calls outside the PSTN..

The circumstance doesn’t change if the originating TDM switch is owned by a CLEC offering
retail locail service. The key fact here is that no locally dialed call initiated on 2 CLEC network
can terminate to an Armstrong jocal switch except by passing over an interconnection

arrangement established by Armstrong and another LEC (such as Verizon) and in TDM format.
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Hence, the originating LEC has two choices. (1) It can enter into an interconnection arrangement
directly with Armstrong and route all focally dialed calls from its TDM switch to the Armstrong
network. Alternatively, it can route the call from its TDM switch over transport facilities (either
built by it or leased) to an ESP switch, where the signal can be converted to IP format. Then the
call will need to be transported to an intermediate CLEC that has an interconnection arrangement
with Asmstrong and that can convert the call back into TDM format. The call will then travel
ovc;' the intermediate LEC’s interconnection arrangement with Armstrong for termination.

What should be immediately obvious about this second arrangement is that it imposes substantial
needless costs on the originating LEC. In both the direct interconnection arrangement and the
interconnection through an ESP arrangement, some LEC must have an interconnection
agreement with Armstrong and must construct facilities to transport calis between the Armstrong
and CLEC networks in TDM format. With direct interconnection, however, there are no other
network costs. In contrast, if the CLEC elects to route TDM to TDM local calls through an [P
carrier, it must incur at least three other classes of costs - the cost of transporting the call to the
ESP, the cost of having the ESP convert the signal to iP and route il to an intermediate CLEC
and the cost-of have the signal reconverted to TDM.  As a consequence, | can see no réason
why a CLEC that chooses to build a TDM based network to provide local exchange service
would ever route locally dialed calls through an IP switehing system. [ know of no carrier that
does this.

Q. How can 2 lecal call originate on the PSTN and terminate on the PSTN via Global
NAPs?

Al ‘The only way a jocal call could originate on the PSTN, terminate on the PSTN to an

Armstrong local customer and still be routed through an IP switch would be if the originating
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customer dialed the call using a ID1ONXX prefix — in short, converted the eall from a local to an
interexchange call by directing that it be routed to an IXC. | can think of no reason why any
customer would ever choose to do this since it is both inconvenient and expensive. In any event,
I do not believe that Armstrong is asserting that this traffic pattern is prevalent or even existent in
the traffic actually exchanged between Armstrong and Global For the same reason; I cannot
think of a reason why a CLEC would construct a TDM-based switching network and not
program its switches to directly interconnect with the Armstrong network to complete local calls.
Further, Global receives no traffic from IXCs; all its custorners are ESPs. Thus, there simply is
not, to the best of my knowledge and belief, any iP routed PSTN to PSTN local calls.

Q. 1s There a Class of IP-Originated Local Calls?

A Yes, this class of calis unquestionably exists. Such calls are usually called VoIP calls and
originate from retail VoIP service providers like Vonage, Packel 8 and many cable modem
service providers like Comcast and Time Wamner. However, the designation of such calls as
“local” is misleading As Mr. Mitchell describes it, whether a traditional call is a local or an
interexchange call can generally be determined by comparing the NPA-NXXs of the originating
and terminating numbers. And, because Armstrong Maryland serves a single local calling area,
alt traffic is toll in his view. However, as the Federal Communications Commission and several
courts have determined, that methodology doees not work reliably for IP initiated calls. IP calls
can, and oficn are routed from locations that are physically remote from the geographic location
traditionally associaled with the dialing number. Such traffic is called “nomadic.” Nomadic IP-
based calls are generally treated as a separate category of traffic, neither local nor interexchange,
but simply called “VoIP.” The FCC has ruled that they are jurisdictionally intersiate, precisely

because NPA-NXXs do not reliably define the end points. Carriers that negoliate ICA
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agreements regarding the proper treatment of VolP calls routinely set rates for lerminating VolP
traffic, both nomadic and fixed, withowt regard to definitions of local, intrastate or interstate,
Nevertheless, some VolP calls do originate in locations that are in the same physical exchange as
the customer receiving the calls and a VoIP retail service provider must construct a method for
completing these calls. Unlike a TDM based local CLEC, the 1P based VolP provider cannot
simply interconnect directly with Armstrong to terminate calls, because the Armstrong TDM
switches don't accept such traffic. Hence, while the TDM based CLEC would be irrational if it
routed its locally dialed calls off the PSTN, the VolP based CLEC has no choice but to do so.

A VolP-initiated call does not begin in TDM format, and therefore is not sent over a local loop to
a focal TDM switch. Instead, it begins in IP format, is carried over a broadband facility such as
DSL or cable modem service and may be routed to an IP swilch severai states away from either
its origination or termination point. Because IP technology permits calls to travel over the
internet to locations far more remote than local switches providing TDM service, call routing of
{P calls pay no attention to local network architecture.

Furthermore, many retail providers of VoIP service have few network facilities of their own. It
is therefore common for VolP carriers 1o lease network and switching facilities from two or three
categornies of carrier in order to complete any one call. First, some VolP carriers purchase
transport facilitics to get traffic to the ESP providing IP switching facilities. Alternatively, the
VolP company caa simply route traffic directly to the ESP over the intemet.

Second, the VolP provider will lease switching capability from an ESP. Among the companics
that provide IP switching are Transcom, CommPartners and Point One. The ESP may enhance
the signal or provide other services to its retadl VoIP customer. In all cases, however, the ESP

will determine a route for terminating the call, usually sending H to an intermediate camier that
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has an interconnection arrangement with the 1LEC serving the end user receiving the call. The
intermediate carrier receives the traffic from the switching carrier either in TDM or IP format. |t
converls the signal to TDM if necessary, and roules it over its own interconnection facilities to
the local carrier serving the customer receiving the call.

The FCC has recognized that intermediate carriers play a critical role in the handling of VoIP
traffic. Global NAPs is not the sole intermediate camier in Maryland; there are more.

Q. Can you summarize your analysis of the types of local traffic possible in the
Armstrong territory?

A. Yes. There are two types of local calling: Traditional TDM based calls, and 1P to TDM
calis. There is no such thing as a TDM 1o IP to TDM call.

The sole role that Global NAPs plays in the termination of voice traffic is that of an intermediate
CLEC carrying traffic sent to it by ESPs. It, therefore, not only does not but cannot carry
“traditional” local traffic. VolP is the only local traffic that has need, either for an ESP 1o
perform switch conversions or for an intermediate LLEC to terminate the calls. Put simply, the
category of PSTN originating local traffic that is terminated throuph Global NAPs is a null set.
There is no such traffic.

Q. Please describe the network architecture of traditional long distance.

A Mr. Mitchet] has asserted that all of the traffic that Armstrong receives from Global NAPs is
traditional fong distance traffic. Traditional long distance traffic is well understood. Prior to
passage of the Telecommunications Act, an originating ILEC, which served the party making the

call, delivered the cail to an interexchange carrier (*IXC”), which in tumn carried the call to the

terminating LEC, which finally delivered the call to the party being called. Under the access charge
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rules, the IXC pays access charges 10 both the originating LEC and the terminating LEC. The IXC
then recovers its costs entirely from the calling party who selected the IXC for long distance services.
Traditional long distance calls, like traditional local calls, originate and are delivered in TDM format.
The IXC is selected by the originating caller, usually as its 1+ Primary Interexchange Camier (“*PIC™)
but sometimes by dialing an access code to reach a specific IXC. The LEC’s local TDM switch
identifies the customer-selected 1XC by its Carrier identification Code {(“CIC"™) and routes the call
over Feature Group D (“FGD”) trunks to the IXC’s Point of Presence (“POP™). FGD trunks were
designed by the ILECs to capture the information necessary to properly bill switched access charges.
The IXC then carries the call, either over its own facilitics or on facilitics leased from another
transport provider, 1o 2 POP located near the terminating point. The process is there reversed when
the call is routed over FGD trunks to the local TDM switch (or more likely its tamdem) for
termination. In this arrangement, financial responsibilities are clear and well-established. There are
onty three participants in the call, and only one payor, the IXC.

Q.  Please describe IP-routed PSTN to PSTN long distance calls.

A. From a network architecture perspective, 18-routed PSTN to PSTN calls are significantly
different from “traditional” TDM-based interexchange calis. Mr. Mitchell’s testimony refers to calls
that were terminated by Global NAPs to Armstrong local customers as originating on another,
affiliated Armstrong network and presumes these are all out of region traditional [XC cails.
Armstrong apparcntly made no effort to determine who the IXC was, how it routed the call once it
received it, what was done 10 the call en route and how the call got to (Hlobal NAPs. This should
have been Important to Armstrong because the one thing it knew for certain was that these were not
“traditional long distance calls.” Traditional long distance calls wouid have been routed to an IXC
POP and then delivered from that POP directly 1o Armstrong over FGD trunks. These calls, as

Armstrong knew, were somehow delivered 1o Global NAPs, who routed them to Ammstrong over its

10
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intesconnection facilities with Verizon. There apparently was no-other identifier other than Global's
CIC, that is, no EXC identifier. Notwithstanding, Armstrong classifics all of Global's calls as woll.

Q. Please provide analysis of exhibit TW-3.

A, That is difficult. Apparently, on the basis of three calls, a “sample™ which we don’t have any

parameiers or any indication of statistical verifiability and lack of bias, Armstrong bascs its request

for two hundred seventy odd thousand dollars.

Global NAPs can not even attempt in this proceeding to fill in the blanks of Armmstrong’s incomplete
analysis. Such a miniscule sample is not adequate upon which to base Armstrong’s claims.

Q. If Globa! can not analyze Armstrong’s claim, then how can the Commission make a

factual determination of the accuracy of Armstrong’s claim?

A, Just as Global can not analyze Armstrong’s claims with _an}-degm: of accuracy, neither can

the Commission. As such, any finding granting Armstrong’s claim would be purely speculative.
Q. Howcan Global refute Armstrong’s claim if it can’t analyze Armstrong’s claim based

on its miniscule 3 call sample?

A. In order to prevail, Global merely need prove that its traffic is from qualified ESPs. It has

supplied numerous documents to Staff includiag but not limited 1o Orders and customer agreements

supporting such conlentions.

0. Please describe some of your ESP customers.

A. Transcom: Public record documents establish that Transcom is an ESP and enhances every

call that it handies. In 2005, AT&T asserted claims against Transcom in 2 bankruptcy procceding.

In summary, however, as the Court explained it, AT&T argucd in that case what Armstrong is

apparently trying 16 argue here: that any call that originates and terminates on the PSTN is not an

enhanced service but is “traditional long distance”™ no matier what is done to the traffic in between.

Opinion, p. 3. The Court explained that, among the issues befoce it were whether Transcom “is an

n
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enhanced service providers (ESP™) and is thus exempt from the payment of certain access charges. .
" . p. 4. The Court allowed full discovery by AT&T against Transcom and then heard several
witnesses. With a full litigation record before it, the Court concluded:
the Court finds the Debtor's system fits squarely within the definitions of “enhanced
service” and “information service, as defined above, Moreover, the Court finds that
the Debtor’s system routinely makes non-trivial changes to user-supplied information
{content) during the eniirety of every communication. Such changes fall outside the
scope of the operations of traditional lelecommunications networks, and are not
necessary for the ordinary management, control or operations of a
telecommunications system or the management of a telecommunications service. As
such, Debtor's service is not a “telecommunications service™ subject to access
charges, bul rather is an information service and an enhanced service that must pay
end user charges. 1d. p. 11. (Emphasis supplied).
It is my understanding that several other courts have examined Transcom's IP switching services and
have reached the identical conclusion. Indeed, this Court makes reference to “Judge Felsenthal's
[Isimilar finding” in another Transcom case. ld.
Whether Armstrong has the right to reopen the question of whether Transcom is an “enhanced
service provider” who “changes both the form and content of every call it receives” is a question for
the attorneys. | am offering the Opinion of the Court, not for its legal rulings, but {or its findings of
fact. Among those factual findings which the Court conciuded make the service provided by
Transcom “distinguishable from AT&T’s specific [IP-in-the-middle] service™ are:
“The efficiencies of Debtor’s network result in reduced rates for its customers
Debtor’s system provides its customers with enhanced capabitities
Debtor’s system changes the content of every call that passes through it.” Id. p. 9.
My review of the record of this case indicates that AT&T has declined 1o reexamine the facts of
Transcom’s operations. The Court is quite clear in rejecting AT& T s argument that a call that

originates and terminates on the PSTN is therefore a traditional “telecommunications service” no

matter what happens 10 it during its {P phase. By ignoring that ruling, Armmstrong’s Three Sample
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286  Calls Report never actually provides any evidence that would show whether any of the traffic

287  reported in its Three Minute Reports was, or was net, “traditional Jong distance” if such was a

288  Transcom cafl. Although Transcom is but one, it is the largest, Global ESP customer.

288  CommPartners: Global's second largest IP switching customer is CommParners.

290 CommPartners provided a written response to Global NAPs’ request for information in a New
291 York investigation similar to this one. It identifies Vonage as CommPartner’s largest customer
292 and reports that its other customers are similar providers of nomadic VoIP services.

293 CommPartners concludes: “This is the type of I.P%ﬁginatcd traffic that CommPartners sends to
294 Global NAPs for termination in New York. 1 would note that our contract with CommPartners
295  requires Global to terminate traffic anywhere in the country, {including Maryland]. Nothing in
296  our agreement with CommPartners would make the iraffic it sends Global in [Maryland]

297  different from the traffic it sends Global in New York.

298  Moreover, less than two months ago, David S. Clark, the Chief Executive Officer of

299  CommPartners, filed an Affidavit in & litigation in the Federal District Court for the District of

300  Columbia, addressing a central factual issue in this case. In it, Mr. Clark stated:

301 CommPariners makes intercarrier-compensation payments to other local exchange

302 carriers and competitive local exchange carriers for terminating CommPartners’ VolP-
303 originated calls via interconnection agreements and commercially negotiated contracts.
304 CommPartners does not pay any carrier that terminates CommPartners™ VoIP originated
305 calls through the payment of tariffed access charges. For example, CommPartners has
306 been delivering its customers’ VolP-originated traffic to AT&T . . - pursuant to

307 interconnection agreements. Under those interconnection agreements that CommPartners
308 has with the nation’s largest local exchange carriers, the parties terminate each other’s
309 VolIP traffic either for free, or at rates that are less than $.0006 per minute, a rate that is
310 morve than ten times less than Paetec’s interstate tariffed access charges.

311

312 PeointOne: Subsequent to the New York investigation, Global received a letter from PointOne,
313 another of its cusiomers. PointOne confirms that it operates “a significant North American IP

314 network that is 100% VOIP." Collectively, Transcom, CommPartners and PointOne represent
i3
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about 85% of all of the terminating traffic that Global NAPs sends to ILECs, including
Armstrong Maryland. We have no reason to believe that the remaining 15% is any different.
Finally, | would note that all of the Global NAPs contracts with its customers require it to
terminate any calls received from these carriers at the locations nationwide that Global NAPs
serves. The PointONE leiter also makes this point. This means that there is no difference
between the traffic that Global reccives from Transcom or CommPartners and terminates in New
York and the traffic that it receives from these same firms and terminates in Maryland. There is
no special routing to Maryland

In sum, all of the traffic at issue here is terminating VolP traffic.

Q. Are there any other argaments that may prohibit application of access charges to the
subject traffic if the traffic was found not to be sent by an ESP, but instead deemed to be toll
traffic from an 1XC?

A. Yes. Another important difference between a traditional long distance cail and an IP routed
call is that traditional long distance calis have only a single company between the originating and
terminating LECs, the IXC. In Global’s case, however, there are at least three and commonly four
companics between the originating and terminating LECs. If there was an 1XC in this chain, it would
presumably be prior to the ESP and thus be the carrier of the traffic to an 1P switching company (such
as, hypothetically a carier like Level 3) the [P switching company (for example, Transcom} and an
intermediate LEC who routes the call to the terminating LEC (in this case, Global to Verizon to
Armstrong). Thus, even assuming thai switched access charges are applicable to [P routed calls,
determining which carrier is responsible for such charges raises an issue that *traditional long

distance” does not.' If some carrier is responsible for paying terminating switched access charges,

! There can actually be cases where there are two carriers — when the cafl is terminated through an lLECto a
smalter LEC. However, in these cases, there s still only one access payer, the IXC. The ILEC and terminating LEC
14
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which carrier is 17 If one casrier is determined o be responsible, and 1o be responsible for switched
access charges, what are the consequences for the other carriers involved in the transmission?
Because Global does not provide EXC services, it would not be an originating carrier. Further,
Global does not even provide dial tone services. Indeed, by definition, there would need to be a
carrier prior to Global, and as such, Global would be an intermediate carrier.

In sum, IP-rotted PSTN traffic is not “traditional long distance” ugfﬁc, even if some of it is subject
1o switched access charges. It is different because it is routed thro;gh an IP switching process that
can and often does, enhance the service provided. No traditional long distance service offers this. It
is also different because it is routed through a multiplicity of carriers only one of which, at most, can
be: liable for access charges éven if they apply.

Q. Is there any other evidence supporting your contention that Global's customers are
ESPs?

A, Yes. 1 would note that all of the Global NAPs contracts with its customers require it to
terminate any calls received from these carriers at the locations nationwide that Global NAPs
serves. The PointONE letter also makes this point. This means that there is no difference
between the traffic that Global receives from Transcom or CommPartners and terminates in New
York and the iraffic that it receives from these same firms and terminates in Maryland. There is
no special routing to Maryland

Q. Can you summarize your testimony?

A. Yes.

share the IXC revenues pursuant 1o a meet point billing arrangement. | am aware of no switthed access tariff that
differentiates between the several classes of carriers desaibed above in an 1P routed PSTN to PSTN interexchange
calt.
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1. The Armstrong witnesses fail to address the crucial issue regarding the type of traffic in
question. This, of course, raises certain legal implications regarding rates, etc. which are not
specifically my area of expertise.

2. The evidence provided in TSW-3 is so scant as to be irrelevant.

3. Global does not provide IXC services. As such, none of its traffic is ol traffic subject to
access charges.

4. Giobal’s customers are ephanced servis::e providers. This has been verificd by the
cusfbmcrs themselves in their agreements, by court decrees and even a casual investigation of their
offerings will confirm such.

5. In sum, all of the traffic at issue here is terminating VolIP traffic and all should be
exempt from access charges.

6. Global is an intermediacy carrier. It does not provide originating dial tone services and
does not accept traffic from IXCs. Even if some of the traflic at issue was not Enhanced trafiic, it
would still be IP switched traffic and it would still have traveled over the kind of multi-party
routing arrangement described above. In short, even if such traffic were subject to access
charges, it would still not be “traditional long distance™ because of the very different multi-party
transport arrangements that IP in the middle traffic can have.

7. In any event, Armstrong has put so little effort into discovering the facts at issue here,
that there is nothing on the record that would support a finding that any of the traffic sent to
Global NAPs is not enhanced service voice traffic, otherwise known as VolP.

Q. Docs that conclude your testimony?

A. Yes.
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