AYE103 HOISSHLKHO0-38dd

262700 | 0/L0 |
340 YAANIN LN 3300 Vo) Y ;;13

VIS

388

43

340

suondwaxa uimoljoj sy sptaoxd “g g (2) pue (PUE)E60'99E 1D

suonoasqng ‘uoistaoxd Aroingels g jo swial oyroads ay) o0 yuensind sa1ouaSe [RIUSUILIDATE ™ 1~y

Aq pajuerd suonduwaxa pue suonduroxd A1oinye)s oiyioads ore mej Siy) 03 suondaoxa A[uo st WO
"§p10oaa 21jgnd a1e UOISSTWIWIO,) SIY} O3 PaRIWgnS SJUSWNI0P S “L0°6] [ UCHI2S 0} 1uensing

"UOIROTJISSE[D
[enuapyuod ® 10y 3sanbai s Lo 9y jo uonnjosal Surpuad [ERUAPLUOD SB YI9{)) UOISSIIWIO))
Y JO 3OUFO ) Aq p[aY APUSLING 318 6(-66990 PUB 60-FE6S0 PRIRqUINU SIUSUNOO(]

(60-66990 "ON USWNIO(] JO UOTOJ)
sardos pay31ySiy pue (60-86990 'ON IUWNIO(] ‘uauydeny) uonsadsur sriqnd 1oy sardos

Pajoepal sapn[out 1senbal s AN SY [ UOLIEOIJISSE[D [BIIUSPIFUOD B 2AI202I JJels o) Aq paredad

sraded Sunylom j1pne o) Jo suorod jem OV (£)900°7Z-$T Ay pue ‘('S".]) saajelg epliof]
‘£60°99¢ uonag o3 juensand jsanbal v payyy “ouj ‘epuiof] A31au5 ss213014 ‘6007 ‘T AIn[ UQ

‘s1aded Suryzom Jpne jreis o) Jo suoniod
patpoads asoys Jo Sunsisucd 6O-y£650 PAIqUINN JUSWNIOT PafIJ IS ‘6007 ‘ST sunf uQ

OV

9p0)) 2AnENSIUIpPY BpLIof “Z(e)£)900°7Z-ST 21y JO Suoisiaoid 3] Yiim 20URPIOIIR UI SS3008
anqud woy payduraxa Ajuelodurd) aq sTeLdyew 253t jey) pajsanbar Qi sy ‘eduaiajuod

}IX3 JIpNE 9y} I8 BpLIO[] AS1oU7] SSAIT01J 0) PIIJAI[IP 2I9M “ §00T ‘1€ 10QUIdDA(] JO 5B —

7 % 1 Siupn Auno)) £A9 — 1Ipny asne|)) AI9A009y 1500 Ted[onN ouf ‘epuoy A81auy ssa13oad,,
o) Suninp paredord sioded Junjiom s Jyers Jo suonaod ureras Jo sa1dod usym ‘6007 ‘11 2unf uQ

60-66990 PUE 60-FE6S0 PAIQUINN SIIDUMIO(] *[-Z-8HT-80 'ON [08U0D “ 8007 ‘1€
IqUIdS(] JO Sk — 7 29 | SHUp) AJUno)) AA9] —Ipny osne])) AIACIaY 150)) 1B3[onN

-ou] ‘epuol,] A31auq ssa18oid,, oy} Buun(y patedald s1oded Supjlop @IS oy
JO SUOTLIOJ JO UONBIIJISSE]D) [BNUIPIIUO)) 10F 1sanbay (S ANny1,, 9 10 S, epUof]

A31ouyg ssaa014,,) s, "ou[ ‘epuio],] A31auj ssa13o1d ‘[9-600060 ON 19¥20( He b |
uwégoq[gew ‘imtuaeu J) oouerjdwo)y A1018[M3ay JO UOISIAL(] TNOUA
(swerpipy ‘8uno £ ) [9SUNOY) [LIUSN) JO DI 0L

6002 ‘8T Al0f ALVA

19 J—
“IN-01-G-N-V-3-O-IN-T-IN- RD}?&WAO’J A

20 60

0S80-66€7€ VAIHOT] “TASSVHV1TIVL 6
MIVATINOG MV CIVINIHS 0FS$T @ HAINID ADHA0 EI"ID}IIDE' !6\7&‘

hinytoziaibeeiatigy)) a:r}g.tag?:r}]qn, (ﬂ.\\-;_.‘gzx\:\

()

A2

EP!-'JI Jo ae)g



Progress Energy Florida, Inc
Request for Confidential Classification
July 28, 2009

Subsection 366.093(3), F.S., provides; “Proprietary confidential business information means
information, regardless of form or characteristics, which is owned or controlled by the person or
company, is intended to be and is treated by the person or company as private in that the
disclosure of the information would cause harm to the ratepayers or the person’s or company’s
business operations, and has not been disclosed unless disclosed pursuant to a statutory
provision, an order of a court or administrative body, or private agreement that provides that the
information will not be released to the public. Proprietary confidential business information
includes but is not limited to:

(d) Information concerning bids or other contractual data, the disclosure of which would impair
the efforts of the public utility or its affiliates to contract for goods or services on favorable
terms.

(e} Information relating to competitive business interests, the disclosure of which would impair
the competitive business of the provider of the information....”

According to Section 366.093, F.S., and Rule 25-22.006, FAC, the Utility has the burden of
demonstrating that materials qualify for confidential classification. According to Rule 25-
22.006, FAC, the Utility must meet this burden by demonstrating that the information is
proprietary confidential business information, the disclosure of which will cause the Ultility, the
provider of the infortation or the ratepayer harm.

t nalysis Reques
Reading the Progress Energy Florida, Inc. filing reveals the sensitive material consists of:

Sensitive contractual and competitive business information including pricing and other
contractual terms.

By way of an affidavit, Mr. Gerry Miller, General Manager, Nuclear Plant Development at
Progress Energy Carolina, identifies sensitive contractual and competitive business information
within the staff’s working papers titled: “NuStart Memo.”

Mr. Miller and the Utility point out release of this sensitive information would reveal to third
parties information regarding contractual terms with which Progress Energy Florida is willing to
agree, thereby giving third parties a competitive advantage over the Utility. Mr. Miller points
out release of the information could make it more expensive for the Utility to contract for
necessary goods and services.

Mr. Miller and the Utility also point out that the sensitive information at issue here is subject to
confidentiality agreements between Progress Energy Florida and the other contracting parties.



Progress Energy Florida, Inc
Request for Confidential Classification
July 28, 2009

Staff Analvsis of the Request {continued)

Through Commission Order No. 93-1311-FOF-TL, issued on September 9, 1993, in dockets
numbered 920269-TL, 910163-TL, 910727-TL and 900960-TL, the Commission found that
nondisclosure agreements while indicating that sensitive information may be present, the non
disclosure agreements are not self-actuating. The Commission found that that “Nondisclosure
agreements merely provide a safe harbor for disclosure on a limited basis. Just because
materials are acquired subject to non disclosure agreements does not automatically guarantee
that they shall be found to be confidential: the information must also be of a type that would
cause harm to the ratepayers or its owner s business operations if disclosed.”

Subsection 366.093(3)(d), F. S., provides that the Commission may grant a confidential
classification to sensitive contractual information to include bidding information if release of that
information will impair the ability of the utility or its affiliates to contract on favorable terms.
Subsection 366.093(3)(e), F. S., provides that the Commission may grant a confidential
classification to sensitive information if release of that information will harm the competitive
business of the provider of that information.

We have read the information identified by the Utility and Mr. Miller and agree that the release
of the material would reasonably be expected to impair the efforts of the Utility and its affiliates
to contract for goods and services as well as to impair the competitive business of the provider of
the information. Thus, because the information meets the exemptions described by Subsections
366.093(3)(d) and (e), F.S., we recommend that the Commission grant a confidential
classification to the identified material.

Information Held as Confidential

To qualify as proprietary confidential business information, the material must be held as private
and not be released to the public. The Utility and Mr. Miller assert that this information has not
been released the public and the information is treated and continues to be treated as private.

ration of th niidenti lassification Period

The Utility did not specify the length of any requested confidential classification. According to
the provisions of Subsection 366.093(4), ¥.S., absent good cause shown, confidential
classification is limited to 18 months. Without cause shown for a longer period, we recommend
that the period of confidential classification be set as 18 months. As deemed necessary, the
Utility may request a further extension of the confidential classification before the classification
period tolls.

Staff Recommendation




Based upon reading the filing, and for the reasons presented above, we recommend the Utility’s
request be granted and that the identified material be granted a confidential classification for 18
months.

Progress Energy Flonda, Inc

Request for Confidential Classification

July 28, 2009

Detailed Reco €

Working
Paper
Number | Title Page | Lines Recommendation Type of Material
Document Numbered 05934-09 and portions of Document 06699-09
WP 46-1 j NuStart Memo 1-8  [All Grant Confidential | Sensitive Contractual and
Classification for Competitive Business
18 months Information

A temporary copy of this recommendation will be held for a short period at the following address
I: 06699-09 (Part) Progress Energy 2008 Levy 1&2 Nuclear raf.doc.

CC: Division of Regulatory Compliance (Rohrbacher)
Office of Commission Clerk (Cole, McLean)




