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MR. HICKS, PLEASE STATE YOUR NAME, TITLE, AND BUSINESS 

ADDRESS FOR THE RECORD. 

My name is Thomas W. Hicks. My business address is 1601 Dry Creek Drive, 

Longmont, CO, 80503. I am employed by Intrado Inc. as Director - Carrier 

Relations. I also serve as the Director - Carrier Relations for Intrado Inc.’s 

telecommunications affiliate, Intrado Communications Inc. (“Intrado Comm”), which 

is currently certified as a competitive local exchange carrier (“CLEC”) in Florida. 

ARE YOU THE SAME THOMAS HICKS THAT FILED DIRECT 

TESTIMONY IN THIS PROCEEDING? 

Yes. 

MR. HICKS, WHAT IS THE PURPOSE OF YOUR REBUTTAL 

TESTIMONY? 

The purpose of my rebuttal testimony is to respond to Verizon’s Direct Testimony on 

the following issues as set forth in the November 12, 2008 Order Establishing 

Procedure from a technical perspective: Issues 3 ,4 ,6 ,9 ,  12, 13, 14, 15, and 53. 

MR. SORENSEN, PLEASE STATE YOUR NAME, TITLE, AND BUSINESS 

ADDRESS FOR THE RECORD. 

My name is Eric Sorensen. My business address is 1601 Dry Creek Drive, 

Longmont, CO, 80503. I am Senior Director - Regulatory Affairs for Intrado Comm. 

ARE YOU THE SAME ERIC SORENSEN THAT FILED DIRECT 

TESTIMONY IN THIS PROCEEDING? 

Yes. 

1 13069 AUG-5 
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WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY? 

The purpose of my testimony is to respond to Verizon’s Direct Testimony on the 

following issues as set forth in the November 12,2008 Order Establishing 

Procedure: Issues 34, 35,36,46,47,49, and 52. I will also address Issues 3,4,  12, 
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and 14 from a policy perspective. 

ARE YOU ATTORNEYS? 

No, we are not attorneys. Our review and interpretation of federal and state law 

affecting this arbitration proceeding is from a layperson’s perspective. 

SECTION 11: BACKGROUND 

Q: 

A: 

HAVE ANY ADDITIONAL DECISIONS BEEN ISSUED SINCE YOUR 

DIRECT TESTIMONY WAS FILED THAT MAY HAVE A BEARING ON 

THE ISSUES BEFORE THE FLORIDA COMMISSION? 

Yes. On June 24, 2009, the Public Utilities Commission of Ohio issued its 

decision in Intrado Comm’s arbitration with Verizon’s Ohio affiliate. A copy of 

the Ohio commission’s decision is attached as Exhibit ES/TH-25 (Ohio Case No. 

08-198-TP-ARB, Petition of Intrado Communications Inc. for Arbitration of 

Interconnection Rates, Terms, and Conditions and Related Arrangements with 

Verizon North Inc., Pursuant to Section 252(b) of the Telecommunications Act of 

1996, Arbitration Award (June 24,2009) (“Ohio Verizon Arbirrarion Award’)). 

The Ohio commission granted Intrado Comm Section 25 l(c) interconnection 

rights and ruled on the same set of issues that are currently before this 

Commission. As required by the Ohio Verizon Arbifrarion Award, Intrado Comm 

and Verizon filed a conforming interconnection agreement with the Ohio 
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commission on July 24,2009. We will further discuss the Ohio commission’s 

decision below under each applicable issue. 

DO YOU AGREE WITH VERIZON’S SUMMARY OF THE SERVICES 

INTRADO COMM INTENDS TO PROVIDE IN FLORIDA (VERIZON AT 5)? 

No. Verizon’s description excludes the ability for a public safety answering point 

(“PSAF’”) to originate calls on Intrado Comm’s Intelligent Emergency Network’ 

lines. This is an optional feature that is deployed upon customer request and is 

determined at the time of initial deployment. 91 1 service involves critical incoming 

emergency communications. As a prudent business practice, 91 1 lines are generally 

designed to be one-way incoming with a call transfer disconnect feature. However, 

Intrado Comm’s service is capable of call origination. Whether that capability is 
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deployed is a decision made by the customer. 

DO YOU AGREE WITH VERIZON THAT THE SERVICES FOR WHICH 

INTRADO COMM SEEKS INTERCONNECTION WITH VERIZON ARE 

THE SAME SERVICES FOR WHICH INTRADO REQUESTED 

INTERCONNECTION WITH AT&T AND VERIZON (VERIZON AT 6)? 

No. In addition to the optional call origination feature, Intrado Comm offers 

Enterprise 91 1 Service, which enables end users with multi-line telephone serving 

arrangements to originate 91 1 calls that will identify the station number and location 

of a communication device served by customer premises equipment such as a private 

branch exchange (“PBX) switch. Intrado Comm’s Enterprise 91 1 Service allows 

enterprise customers to originate a 91 1 call and have it delivered to the appropriate 

PSAP whether the PSAP is served by Intrado Comm or another carrier. 

3 
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WHY DID INTRADO COMM ANSWER “YES” IN RESPONSE TO THAT 

QUESTION FROM VERIZON DURING DISCOVERY (VERIZON AT S)? 

Intrado Comm answered “Yes” because the services at issue in the Embarq and 

AT&T proceedings were Intrado Comm’s service offerings to PSAPs, which Intrado 

Comm will also provide in Verizon’s service territory. As reflected in Intrado 
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Comm’s response to Verizon Interrogatory #3, Intrado Comm also plans to offer local 

exchange services that provide enterprise customers access to designated PSAPs, as 

discussed above. 

DO INTRADO COMM’S 911 SERVICES PROVIDE FOR ORIGINATION 

AND TERMINATION AS REQUIRED UNDER THE STATUTORY 

DEFINITION OF “TELEPHONE EXCHANGE SERVICE” (VERIZON AT 9- 

lo)? 

Yes, as discussed in the Direct Testimony (Hicks at 6-7). 

IS VERIZON CORRECT THAT THE COMMISSION MUST MAKE THE 

SAME RULING HERE AS IT DID IN THE EMBARQ AND AT&T 

ARBITRATIONS (VERIZON AT 10-ll)? 

No. First and foremost, the issue of whether Intrado Comm is entitled to Section 

251(c) interconnection is not present in the instant case. By contrast, that issue was 

specifically presented to the Commission for arbitration in the Embarq and AT&T 

proceedings. The issue of whether Intrado Comm is entitled to Section 25 l(c) 

interconnection with Verizon is not a matter that has been presented to the 

Commission for arbitration. The instant arbitration proceeding is distinctly different 

from Intrado Comm’s arbitration proceedings with AT&T and Embarq. Further, as 
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explained above and in our Direct Testimony, the service for which Intrado Comm 

seeks interconnection from Verizon is factually different than the service for which 

Intrado Comm sought interconnection from Embarq and AT&T. 

HAVE ANY OTHER STATE COMMISSIONS ACCEPTED VERIZON’S 

ATTEMPT TO INCLUDE INTRADO COMM’S ENTITLEMENT TO 251 

INTERCONNECTION AS AN ISSUE IN THE ARBITRATION 

PROCEEDING? 

No. Verizon has attempted to belatedly raise Intrado Comm’s entitlement to 25 1 

interconnection in Intrado Comm’s other arbitration proceedings with Verizon in 

West Virginia, Massachusetts, and Ohio. In each of those states, the state 

commission rejected Verizon’s attempts to address that issue in the arbitration. 

Specifically, the West Virginia commission found that it could not address the issue 

because Verizon essentially waived the issue by entering into interconnection 

negotiations with Intrado Comm and the issue was not squarely presented in the 

arbitration (Exhibit ES-17 at 11 (West Virginia Arbitration Award)). Likewise, the 

Massachusetts commission found that, in contrast to Intrado Comm’s previous 

arbitrations with AT&T and Embarq, the “threshold” issue was not a disputed issue in 

Verizon’s arbitration proceedings with Intrado Comm (Exhibit ES-19 at 17 

(Massachusetts Arbitration Award)). Thus, the Massachusetts commission 

determined that, “[blecause the Parties did not present the ‘threshold’ issue as a 

disputed issue to the Department, pursuant to 4 252(b)(4)(A) of the Act, the 

Department is therefore precluded from addressing Intrado’s entitlement to 4 25 l(c) 

interconnection in the instant proceeding” (Exhibit ES-19 at 18 (Massachusetts 
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Arbitration Award)). In Ohio, the commission did not address Verizon’s claims that 

Intrado Comm was not entitled to Section 251(c) interconnection presumably for the 

same reasons as West Virginia and Massachusetts, and because the Ohio commission 

had already determined on four prior occasions that Intrado Comm’s 91 1 service is a 

telephone exchange service and that Intrado Comm is entitled to all rights under 

Sections 251 and 252 (see Exhibit ES-2 at Finding 7 (Ohio Certification Order); 

Exhibit ES-12 at 13 (Ohio Embarq Arbitration Award); Exhibit ES-21 at 5 (Ohio 

CBTArbitration Award); Exhibit ES-3 at 15-16 (Ohio AT&TArbitration Award)). 

HAVE OTHER STATE COMMISSIONS CONCLUDED THAT INTRADO 

COMM IS ENTITLED TO 251 INTERCONNECTION (VERIZON AT 13)? 

Yes. As discussed above, the Ohio commission has determined that Intrado Comm is 

entitled to Section 251 interconnection with Verizon and with three other incumbents 

(see generally Exhibit ES/TH-25 (Ohio Verizon Arbitration Award); Exhibit ES-12 at 

13 (Ohio Embarq Arbitration Award); Exhibit ES-21 at 5 (Ohio CBTArbitration 

Award); Exhibit ES-3 at 15-16 (Ohio AT&TArbitration Award)). In addition, the 

West Virginia and Massachusetts commissions have arbitrated and approved 25 1 

interconnection agreements between Intrado Comm and Verizon. Finally, the North 

Carolina Utilities Commission has issued a recommended order arbitrating a 25 1 

interconnection agreement between Intrado Comm and AT&T, and specifically 

finding that Intrado Comm’s 91 1 service is a telephone exchange service and as such 

Intrado Comm is entitled to interconnection pursuant to Section 25 1 (c) of the Act 

(Exhibit ES-5 (North Carolina RAO)). 
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Q: DOES THE ONGOING CONSOLIDATED ARBITRATIONS BEFORE THE 

WIRELINE COMPETITION BUREAU (“BUREAU”) OF THE FEDERAL 

COMMUNICATIONS COMMISSION (“FCC”) HAVE ANY BEARING ON 

THE INSTANT ARBITRATION PROCEEDING (VERIZON AT 14-15)? 

A: No. While it is true that many of the substantive interconnection issues in the 

instant proceeding and the Intrado CommNerizon Virginia arbitration before 

Bureau are the same, there is one very important difference. The issue of whether 

Intrado Comm is entitled to Section 251(c) interconnection for the competitive 

provision of 91 1E-911 services is not an issue in the instant arbitration 

proceeding before the Commission as the Commission’s November 12,2008 

Order Establishing Procedure demonstrates. In fact, the issue was not originally 

present in Intrado Comm’s arbitration proceeding with Verizon before the Bureau 

because neither Intrado Comm nor Verizon designated it as an issue for 

arbitration. The issue is now included in Intrado Comm’s arbitration with 

Verizon Virginia only by virtue of the Bureau’s decision to consolidate the 

Intrado C o d e r i z o n  and Intrado ComdEmbarq Virginia arbitrations. 

DOES INTRADO COMM’S REQUEST FOR INTERCONNECTION Q: 

REQUIRE CHANGES TO THE STATEWIDE E-911 PLAN OR IMPLICATE 

FLORIDA 911/E-911 STATUTES (VERIZON AT 12-13)? 

A: No, changes to the statewide E-91 1 plan or to state law are not required for 

Intrado Comm to serve its public safety and business customers in Florida or 

provide its services in competition with Verizon. At this time, Intrado Comm’s 

customers are three counties in Florida who received grant funds from the Florida 
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E-91 1 Board. Each of the state’s 67 counties was invited to participate in a 

competitive grant process for funds. It is our understanding that the Florida E-91 1 

Board’s primary duty under Florida state law is to approve how 91 1 funds are 

allocated to the counties and applied to 91 1 services. While we are not lawyers, it 

is our understanding that the Florida E-91 1 Board approved funds for these 

counties for services provided by Intrado Comm that are within the scope of 

services authorized by Florida statutes for which the 91 1 fee may be spent. 

ARE INTRADO COMM’S PROPOSALS AIMED AT SHIFTING COSTS 

TO VERIZON (VERIZON AT 16)? 

No. Throughout its testimony, Verizon asserts that Intrado Comm seeks to enter 

the market by “shifting costs” to Verizon. Verizon equates competition in the 

91 IE-911 market as subordinating Verizon to the role of subsidizing Intrado 

Comm’s market entry. 

PLEASE EXPLAIN FURTHER. 

Competition dictates certain arrangements to ensure competition is successful. 

Intrado Comm cannot be accused of shifting costs simply because it seeks to 

exercise the rights given to it as a CLEC by Congress to ensure competition is 

achieved. Rather it is Verizon’s actions that smack of the sole effort to maintain 

its monopoly over service to PSAPs in its operating territory. Failure to accept 

Intrado Comm’s proposals undermines the pro-competitive goals of the Act and 

allows Verizon to continue its anti-competitive, monopolistic behavior in Florida. 

IS INTRADO COMM DEMANDING “SPECIAL CONSIDERATION” FOR 

ITS INTERCONNECTION PROPOSALS (VERIZON AT 17)? 

8 
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No. Intrado Comm seeks to be treated in parity with how Verizon treats its own 

91 1E-911 traffic destined for its PSAP customers and how Verizon treats third- 

party originated 91 1/E-911 traffic destined for Verizon’s PSAP customers. 

ARE INTRADO COMM’S SPECIFIC INTERCONNECTION 

ARRANGEMENTS NECESSARY FOR INTRADO COMM TO PROVIDE 

ITS COMPETITIVE 911/E-911 SERVICES (VERTZON AT 15-16)? 

Yes. Intrado Comm’s proposed interconnection arrangements are necessary to 

ensure Intrado Comm can compete on a level playing field with Verizon and 

provide Florida public safety agencies with functionality similar to that which 

they receive today. 

DO YOU AGREE THAT INTRADO COMM’S SUBSCRIBERS WILL NOT 

INTERCOMMUNICATE WITH OTHER SUBSCRIBERS IN THE LOCAL 

EXCHANGE (VERIZON AT 21)? 

No. Intrado Comm PSAP customers will intercommunicate with every customer 

dialing 91 1 for which the PSAP is the designated PSAP to receive the call. In 

addition, PSAP subscribers will have the ability to either originate calls or use the call 

transfer disconnect feature to communicate with other subscribers within the local 

exchange that are served by the PSAP and to communicate with other PSAPs when 

necessary to transfer a 91 1 caller. Finally, as discussed below, Intrado Comm’s 

enterprise customers will intercommunicate with the PSAP to which their 91 1 call is 

directed, which may or may not be Intrado Comm’s PSAP customer. 

DO YOU AGREE THAT INTRADO COMM’S ONLY CUSTOMERS WILL 

BE PSAPS (VERIZON AT 24)? 

9 
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No. Intrado Comm intends to market its 91 1 services to PSAPs and enterprise 

customers. This is no different than the intended target market for Verizon’s 91 1 

services. Intrado Comm’s Enterprise 91 1 Service is targeted at any end user who has 

a multi-line telephone serving arrangement such as a PBX that provides access to 

local exchange service and access service to multiple stations (which may be at 

multiple locations). These enterprise subscribers purchase service that permits them 

to originate a 91 1 call and have it completed to the appropriate PSAP end user 

whether that end user is a subscriber of Intrado Comm’s or a subscriber of another 

carrier. 

DO YOU AGREE WITH VERIZON’S ASSESSMENT OF THE CURRENT 911 

NETWORK, INCLUDING INTRADO COMM’S PLANNED NETWORK 

ARCHITECTURE (VERIZON AT EXHIBITS 2 AND 3)? 

Yes and no. Verizon Exhibit 2, which depicts a network architecture arrangement 

where Verizon is serving as the 91 1E-911 service provider, appears to be 

appropriately diagramed, However, Intrado Comm does not agree with the notes on 

Verizon Exhibit 2 that appear to reflect that the Verizon tariff rates for selective 

router functionality, C-ALI charges, andor third-party integration would be applied 

when Verizon 

addition, rather than rely on Verizon Exhibit 3 for the network architecture 

arrangement where Intrado C o r n  is serving as the 91 1E-911 service provider, 

Intrado Comm directs the Commission to review the diagrams set forth in Exhibit 

the 91 liE-911 service provider for the county or PSAP. In 

TH-8. 

SECTION III: UNRESOLVED ISSUES 
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IN INTRADO COMM’S OTHER ARBITRATION PROCEEDINGS WITH 

VERIZON, HAVE ANY STATE COMMISSIONS RULED THAT THE 

POINT OF INTERCONNECTION (“POI”) SHOULD BE ON INTRADO 

COMM’S NETWORK WHEN INTRADO COMM IS THE DESIGNATED 

panel Rebuftal Testimony of Eric Sorensen and Thomas 

911/E-911 SERVICE PROVIDER? 

Yes. The Ohio commission found that the POI for 91 1 trnffic should be at the 

selective router of the 91 1E-911 service provider that serves the 91 1 caller’s 

designated PSAP. Thus, Verizon is required to deliver 91 1/E-911 calls destined 

for PSAP customers of Intrado Comm to an Intrado Comm selective router 

serving that PSAP and that is located in Verizon’s service territory with the state. 

Likewise, Intrado Comm is required to deliver 91 1E-911 calls destined for PSAP 

customers of Verizon to a Verizon selective router. The Ohio commission 

determined that this arrangement was consistent with the FCC’s King County 

Order and permissible under Section 251(a) of the Act. The Ohio commission’s 

discussion of this issue can be found at Exhibit ES/TH-25 at 5. 

DO YOU AGREE THAT INTRADO COMM’S INTERCONNECTION 

PROPOSALS DIFFER FROM “THE USUAL CLEC SITUATION” 

(VERIZON AT 21)? 

Absolutely. Verizon is attempting to make an apples and oranges comparison. A 

CLEC’s interconnection arrangement for the completion of plain old telephone 

service (“POTS”) traffic and for the purpose of competing with Verizon for POTS 

traffic customers is not the same as interconnection to compete for Verizon’s 

PSAP customers. The latter interconnection arrangement must be structured to 
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ensure Florida public safety agencies and the citizens dialing 91 1 receive a 

reliable, redundant, and diverse 91 1 network. Intrado Comm’s proposed 

interconnection arrangements achieve that goal. 

CAN YOU PLEASE ADDRESS VERIZON’S CLAIM THAT ONLY AN 

“OCCASIONAL” CALL MAY FLOW FROM INTRADO COMM TO 

VERIZON (VERIZON AT 24)? 

Verizon’s comment does not paint an accurate picture of today’s 91 1 

environment. There are likely to be numerous 91 1 calls flowing between the 

Parties’ networks, including traffic from Intrado Comm PSAP customers to 

Verizon PSAP customers, or from Intrado Comm enterprise customers to Verizon 

served PSAPs. Further, the substantial increase in popularity of mobile 

technologies, and future services such as 91 1 text messaging, will make it even 

more critical to ensure all 91 1 “calls” reach the appropriate PSAP, which may 

require 91 1 call transfers to occur between the Parties’ networks with greater 

frequency. Given the continued growth of wireless and mobile technologies, it is 

likely that the number of calls transferred from Intrado C o r n  to Verizon will be 

significantly more than the “occasional” call Verizon predicts. 

DOES THE USE OF TWO INTERCONNECTION POINTS - ONE FOR 

THE PARTIES’ EXCHANGE OF INTRADO COMM ORIGINATED 

TRAFFIC AND ONE FOR THE PARTIES’ EXCHANGE OF VERIZON 

ORIGINATED TRAFFIC - SUPPORT VERIZON’S ARGUMENT THAT 

THERE WILL BE NO MUTUAL EXCHANGE OF TRAFFIC BETWEEN 

THE PARTIES (VERIZON AT 24)? 

12 
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No. Verizon conveniently ignores how it treats 91 1 traffic in its own 

interconnection agreements today. Specifically, Verizon requires CLECs to 

establish a point of interconnection for POTS traffic, which is governed by 

Section 25 l(c). At the same time, however, Verizon’s template interconnection 

agreement compels CLECs, at the CLECs’ own cost, to establish additional 

interconnection arrangements at every Verizon selective router to deliver 91 1 

calls to Verizon’s PSAP customers. Verizon’s interconnection agreements 

therefore recognize the difference between 91 1 traffic and POTS traffic, just has 

the FCC and other state commissions have done. 

HOW DO YOU RESPOND TO VERIZON’S CLAIM THAT INTRADO 

COMM’S PROPOSED CONTRACT LANGUAGE WOULD ALLOW 

INTRADO COMM TO REQUIRE VERIZON TO ESTABLISH 

INTERCONNECTION POINTS OUTSIDE OF FLORIDA (VERIZON AT 

25)? 

The agreed-upon provisions of the Parties’ interconnection agreement (see 

General Terms and Conditions 5 43.1) make clear that the agreement applies to 

the State of Florida, not other states. In addition, Intrado Comm has stated on 

numerous occasions, including on the record in its other arbitration proceedings, 

that it intends to establish at least two (2) locations in Florida at which Verizon 

could establish its interconnection points. As reflected in Intrado C o r n ’ s  

response to Staff Interrogatory #9, Intrado Comm has currently placed selective 

routers in the Gulf Coast LATA 952 (Tampa) and the Southeast Florida LATA 

13 
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460 (Miami). Additional selective routers may be placed in Florida as warranted 

by traffic. 

VERIZON CLAIMS THAT IT DOES NOT HAVE ANY 

INTERCONNECTION ARRANGEMENTS LIKE THE ONE INTRADO 

COMM IS PROPOSING HERE (VERIZON AT 26). IS THIS TRUE? 

No. The interconnection arrangements Intrado Comm proposes here are identical 

to those used by Verizon when it is the 91 1/E-911 service provider for PSAP 

customers. Verizon’s attempt to offhandedly dismiss the POI and dedicated 

trunking arrangements it has established within its own network for 911E-911 

traffic should be rejected. 

PLEASE EXPLAIN. 

Verizon’s recitation of how POI arrangements are established for POTS traffic 

should not be relied upon for determining POI arrangements for 91 103-91 1 traffic 

as evidenced by Verizon’s own network arrangements. Verizon’s template 

interconnection arrangements for CLECs that need to terminate their customer 

91 1/E-911 calls to PSAPs served by Verizon demonstrates that Verizon does not 

follow the POI rules established for POTS for interconnection for 91 1 calls 

received from CLECs. 

IS VERIZON CORRECT WHEN ITS SAYS ITS POI ARRANGEMENTS 

WITH OTHER ILECS HAVE NO BEARING ON INTRADO COMM’S 

PROPOSALS (VERIZON AT 27)? 

No. Verizon’s POI arrangements with other ILECs are further evidence that 

industry practice calls for 91 1/E-911 calls to be delivered to the selective router 

14 
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serving the PSAP. When a Verizon end user initiates a 91 1 call destined for 

another 91 1/E-911 service provider (ic, an adjacent, non-competing ILEC), 

Verizon does not require the other 91 1E-911 service provider to interconnect 

with Verizon at Verizon’s selective router as Verizon would require Intrado 

Comm to do here. Instead, Verizon “hauls” the 91 1E-911 call to a meet-point 

established with the other 91 l/E-911 service provider. Verizon’s arrangements 

with other, non-competing 91 l/E-911 service providers reflect the industry 

standard practice that the POI for the exchange of 91 1E-911 calls is at the 

selective router serving the PSAP to which the call is destined. 

IS INTRADO COMM’S PROPOSED POI ARRANGEMENT ONLY 

ABOUT THE ARRANGEMENTS VERIZON HAS WITH NON- 

COMPETING ILECS (VERIZON AT 27)? 

No. Intrado Comm’s proposals are also based on the network interconnection 

arrangements Verizon has demanded for w. In adopting the equal in quality 

concept in Section 25 1 (c)(2)(C), Congress specifically intended that the 

interconnection arrangements Verizon chose for itself would define the minimum 

interconnection arrangements to be available to competitors. 

WHY IS ESTABLISHING A MEET-POINT ARRANGEMENT FOR THE 

EXCHANGE OF 911/E-911 CALLS WITH VERIZON 

UNSATISFACTORY TO INTRADO COMM (VERIZON AT 28)? 

During the Parties’ negotiation calls, the Parties discussed the possibility of 

establishing a meet-point arrangement to exchange 91 1/E-911 calls between their 

networks. Verizon, however, would only accept the use of a meet-point 
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1 

2 

3 

4 

5 

arrangement if it was provisioned using fiber. Fiber-based meet-point 

arrangements are not suitable for the exchange of 91 I/E-911 service traffic. Fiber 

is used to carry very large amounts of traffic. The volume of 91 IE-911 calls to 

be exchanged by the Parties would not justify a fiber deployment. There would 

be a substantial amount of excess capacity, which would be inefficient and 

6 

7 

8 

9 Q: 

IO 

11 

12 

13 

uneconomical for both Parties. In addition, the appropriate point of 

interconnection for the Parties’ exchange of 91 1 traffic is at the selective router 

serving the PSAP to which the 91 1 call is destined. 

VERIZON CLAIMS INTRADO COMM IS “FORCING” VERIZON TO 

HAUL TRAFFIC TO INTRADO COMM’S NETWORK (VERIZON AT 

26). DOESN’T VERIZON IMPOSE THE SAME REQUIREMENTS ON 

ANY COMPETITIVE PROVIDER SEEKING TO TERMINATE 91 1/E-911 

CALLS ON VERIZON’S NETWORK? 

14 A. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Yes. Intrado Comm is not “forcing” Verizon to do anything more than what 

Verizon requires any competitive provider to do. In its template 251(c) 

interconnection agreement, Verizon requires carriers seeking to terminate 9 1 UE- 

91 1 service traffic on Verizon’s network to establish direct connections to each 

Verizon selective router serving a PSAP in the geographic area in which the 

carrier offers service. Verizon acknowledges this when it says that CLECs 

“interconnect at Verizon’s selective routers using their own circuits or circuits 

provided by Verizon or another carrier. These carriers deliver their customers’ 

91 1 calls over dedicated 91 1 trunks to Verizon’s selective router” (Verizon Direct 

Testimony at 19, lines 19-22). Verizon imposes this obligation on all competitive 
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carriers even when the competitive carrier has established a POI for other 

telephone exchange service traffic (e.g. ,  POTS traffic) at a different location. 

These CLECs also must pay for the trunks to each Verizon selective router. 

Verizon therefore recognizes the importance of 9 1 IE-911 calls to be delivered 

directly to the selective router serving the PSAP when it is the provider of E-91 1 

services to the PSAP. 

CAN YOU PLEASE RESPOND TO VERIZON’S CLAIM THAT THERE 

IS NO “RECIPROCITY” BETWEEN THE PARTIES BECAUSE THEY 

WILL NOT “EXCHANGE” TRAFFIC AS VERIZON DOES WITH 

OTHER CLECS (VERIZON AT 27)? 

Verizon’s assertion is based on an improper characterization of 9 11 traffic. The 

ability to transfer a 91 1 call from one provider’s 91 1 system to another provider’s 

91 1 system constitutes the reciprocal exchange of traffic. Further, Intrado 

Comm’s Enterprise 91 1 Service offering will require Intrado Comm to deliver its 

end users’ 91 1 traffic to the appropriate PSAP, which may be served by Verizon, 

thus also resulting in the reciprocal exchange of traffic between the Parties. 

WHAT ABOUT VERIZON’S CLAIM THAT THE COMMISSION 

CANNOT ADOPT INTRADO COMM’S POI PROPOSAL BASED ON 

INTRADO COMM’S ARGUMENTS THAT IT IS THE MOST EFFICIENT 

AND COST-EFFECTIVE PROPOSAL (VERIZON AT 29)? 

Verizon is wrong. The Commission has a critical role in the oversight of the 

rollout of 91 1 services as explained in Direct Testimony (Sorensen at 19-21). 
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Q: IS VERIZON’S INTERPRETATION OF THE LAW GOVERNING 911 

INTERCONNECTION ACCURATE (VERIZON AT 29-30)? 

A: No. While we are not lawyers, Verizon’s interpretation of the law is 

inappropriately focused on interconnection for traditional POTS traffic. Verizon 

itself has decided that 91 1 interconnection arrangements should be different fiom 

those used for POTS traffic, and Verizon is required to give Intrado Comm the 

same arrangements it provides to itsPIfwhen Verizon is serving the PSAP. 

I&: (a) Should the Parties implement inter-selective router trunking? 

Q: 

A: 

Q: 

(b) If so, what terms and conditions should govern PSAP-to-PSAP call transfers 

using inter-selective router trunking? 

PLEASE EXPLAIN HOW THE OHIO COMMISSION RECENTLY RULED 

IN CONNECTION WITH THE PARTIES’ IMPLEMENTATION OF INTER- 

SELECTIVE ROUTER TRUNKING. 

The Ohio commission agreed with Intrado Comm that the Parties’ interconnection 

agreement should contain the framework for establishing interconnection and 

interoperability of the Parties’ networks in order to ensure that inter-selective router 

capabilities can be provisioned once requested by an Ohio county or PSAP (see 

Exhibit ES/TH-25 at 11). 

HAS VERIZON PROVIDED ANY REASON WHY INTER-SELECTIVE 

ROUTER TRUNKING SHOULD NOT BE USED BY THE PARTIES FOR 

THE TRANSFER OF 911/E-911 CALLS BETWEEN THEIR PSAP 

CUSTOMERS? 
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No. In fact, Verizon admits that it is willing to make inter-selective router 

arrangements available to Intrado Comm (Verizon Direct at 3 1). 

WOULD INTRADO COMM’S INTER-SELECTIVE ROUTING 

PROPOSAL REQUIRE VERIZON “TO PAY FOR VIRTUALLY ALL OF 

THE TRUNKING” BETWEEN THE PARTIES’ NETWORKS (I’ERIZON 

AT 32)? 

No. Verizon would be responsible for establishing trunks between its selective 

router and Intrado Comm’s selective router for Verizon-originated traffic destined 

for Intrado Comm’s customers. Intrado Comm would be responsible for 

establishing trunks between its selective router and Verizon’s selective router for 

Intrado Comm-originated traffic destined for Verizon’s customers. In the 

alternative, the Parties could jointly provision two-way trunks between their 

networks and share the cost. In either case, the Parties would split the cost of the 

trunking, which could then be recovered from each Party’s PSAP customer. 

PLEASE EXPLAIN. 

Today, a government municipality or PSAP requesting call transfer capabilities is 

responsible for paying for that service just like any other service the customer 

requests. Intrado Comm expects that same practice to continue under the Parties’ 

interconnection agreement. Thus, each Party would be able to recover the costs 

of establishing inter-selective router trunking from its PSAP customer either as a 

separate charge or as part of the bundled service offering provided to the PSAP. 
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IS VERIZON CORRECT THAT INTRADO COMM SEEKS TO 

IMPLEMENT CALL TRANSFER ARRANGEMENTS WITHOUT PSAP 

CONSENT (VERIZON AT 33)? 

No. The agreed-upon language of the interconnection agreement contradicts 

Verizon’s argument. The Parties have agreed to language indicating that inter- 

selective router trunking arrangements would be established between the Parties 

when each Party’s customer that 91 1 calls should he transferred between 

PSAPs served by each Party: 

Where the Controlling 91 1 Authority for a PSAP for which 
Verizon is the 91 IE-911 Service Provider and the 
Controlling 91 1 Authority for a PSAP for which Intrado 
Comm is the 91 IE-911 Service Provider agree to transfer 
91 IE-911 Calls from one PSAP to the other PSAP and 
each Controlling 91 1 Authority requests its 91 102-91 1 
Service Provider to establish arrangements for such 91 IE- 
91 1 Call transfers, each Party shall. . . . (91 1 Attachment § 
1.4.1). 

Verizon’s claim that Intrado Comm can force Verizon to implement inter- 

selective router trunking without PSAP input or consent is simply not true. 

IS “INTEROPERABILITY” A COMMONLY UNDERSTOOD TERM IN 

THE INDUSTRY (VEFUZON AT 33)? 

Yes. It is our understanding that the FCC has defined the term to mean the ability 

of two or more facilities, or networks, to be connected, to exchange information, 

and to use the information that has been exchanged. 

DO YOU UNDERSTAND WHY VERIZON WOULD CALL INTRADO 

COMM’S REQUEST FOR DIAL PLAN INFORMATION “EXCESSIVE” 

(VERIZON AT 34)? 
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A No. Intrado Comm’s request for the exchange of inter-selective router dial plans is 

not “excessive” as Verizon’s claims. The technology used to make PSAP-to-PSAP 

inter-selective router transfers work properly is dependent on the specific software of 

each 91 1 selective router. Often times PSAP-to-PSAP inter-selective router transfer 

must mimic traditional 91 1 call termination to a directory number assigned to the 

PSAP. Hence, it is only logical that the Parties with the selective routers share this 

dial plan information to ensure PSAP-to-PSAP transfer works properly. 

IN ADDITION TO THE WEST VIRGINIA AND MASSACHUSETTS Q: 

DECISIONS DISCUSSED IN DIRECT TESTIMONY (HICKS AT 19-20), 

HAVE OTHER STATE COMMISSIONS ORDERED DIAL PLAN 

LANGUAGE TO BE INCLUDED IN THE PARTIES’ INTERCONNECTION 

AGREEMENT? 

Yes, the Ohio commission directed Intrado Comm and Verizon to share dial plan 

information in a manner that is consistent with how Verizon currently shares dial plan 

information with other 91 1 carriers with which Verizon has inter-selective routing 

arrangements (Exhibit ES/TH-25 at 12). The Parties therefore included the following 

language in their conforming Ohio interconnection agreement: 

A: 

1.4.4 The Parties will maintain appropriate dial plans to support inter- 
PSAP call transfer and shall notify each other of changes, 
additions, or deletions to those dial plans. 

Issup6: Should requirements be included in the ICA on a reciprocal basisfor 

forecasting? 
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HOW DO YOU RESPOND TO VERIZON’S CLAIM THAT THE 

PARTIES SHOULD NOT BE CHARACTERIZED AS “CO-CARRIERS” 

(VEFUZON AT 35)? 

Given the importance of 91 lE-911 services, the Parties will be required to work 

together to ensure adequate 91 1 arrangements are implemented to support the 

mutual exchange of 91 1/E-911 traffic between the Parties’ networks. This is the 

essence of a “co-carrier” relationship 

IS VERIZON CORRECT THAT INTRADO COMM OR ITS PSAP 

CUSTOMERS WOULD BE THE BEST JUDGE OF CALL VOLUMES 

FROM VERIZON’S END USERS (VERIZON AT 35)? 

No. As explained in Direct Testimony (Hicks at 21-22), Verizon is the current 

monopoly provider of 91 l/E-911 services to public safety agencies in its Florida 

territory and is therefore uniquely situated to judge how many 91 1E-911 calls are 

generally sent to a specific PSAP that may become Intrado Comm’s customer. 

UNDER VERIZON’S THEORY, INTRADO COMM SERVED PSAPS 

HAVE THE BEST KNOWLEDGE OF CALL VOLUMES (VERIZON AT 

35). WOULDN’T THE REVERSE BE TRUE FOR VERIZON SERVED 

PSAPS ELIMINATING THE NEED FOR INTRADO COMM TO 

PROVIDE FORECASTS TO VERIZON? 

Yes. If Verizon’s theory is correct, there should be no reason for Intrado Comm 

to provide 91 1 trunking forecasts to Verizon, especially in light of Verizon’s 

argument that the traffic will be virtually one way, from Verizon to Intrado 

Comm. 
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Q: PLEASE EXPLAIN HOW THE OHIO COMMISSION RECENTLY RULED 

IN CONNECTION WITH THIS PARTICULAR ISSUE IN INTRADO 

COMM’S ARBITRATION WITH VERIZON IN OHIO. 

The Ohio commission adopted Intrado Comm’s proposed language finding that 

“[ilt seems unreasonable for Verizon to require of Intrado a regular form of 

reporting that Verizon considers an ‘unnecessary burden’ if placed upon itself’ 

(Exhibit ES/TH-25 at 14). 

A: 

I&: What terms and conditions should govern how the Parties will initiate 

Q: 

A: 

Q: 

A 

interconnection ? 

IS THIS ISSUE SOLELY DEPENDENT ON THE LOCATION OF THE 

POI (VERIZON AT 37)? 

No. Intrado Comm’s proposed language recognizes that the Parties will be 

operating as co-carriers and thus should exchange information prior to initiating 

interconnection in a specific geographic area. 

PLEASE EXPLAIN HOW THE OHIO COMMISSION RECENTLY RULED 

IN CONNECTION WITH THIS PARTICULAR ISSUE IN INTRADO 

COMM’S ARBITRATION WITH VERIZON IN OHIO. 

The Ohio commission determined that the mutual sharing of information is 

necessary for both Parties to perform appropriate engineering of their respective 

networks to ensure that adequate arrangements are in place between the Parties to 

ensure the termination of 9 11 calls to the appropriate PSAP (Exhibit ES/TH-25 at 

17). 

Issue 12: How will the Parties route 911/E-911 calls to each other? 

23 



Docket No. 080134-TP 
Panel Rebuttal Testimony of Eric Sorcnsen and Thomas Hicks 

on behalf of lntrado Communications Inc. 
August 5,2009 

1 Q: 
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19 A: 

20 

21 

22 Q: 

23 

DOES INTRADO COMM’S DEDICATED DIRECT TRUNKING PROPOSAL 

DICTATE HOW OTHER CARRIERS DESIGN THEIR NETWORKS 

(VERIZON AT 41)? 

No. There will be no need for CLECs and wireless carriers to route their 91 1 traffic 

through Verizon’s selective routers when Intrado Comm serves the PSAP to which 

the 91 1 call is destined. Those CLECs and wireless carriers can interconnect with 

Intrado Comm directly. CLECs and wireless carriers will have the flexibility to 

interconnect with Intrado Comm in a myriad of locations (see Hicks Direct at 14-16). 

DOES INTRADO COMM’S DEDICATED DIRECT TRUNKING PROPOSAL 

COMPROMISE RELIABILITY (VERIZON AT 41)? 

No. Intrado Comm’s dedicated trunking proposal is entirely consistent with industry 

network interconnection arrangements as implemented by Verizon within its own 

network for service to its own customers and those interconnection arrangements 

imposed by Verizon on other carriers seeking to terminate 91 lE-911 calls to 

Verizon’s PSAP customers. 

IS INTRADO COMM REQUESTING THAT VERIZON IMPLEMENT 

“CLASS MARKING” OR “LINE ATTRIBUTE ROUTING” AS VERIZON 

CONTENDS (VERIZON AT 41,44)? 

No. Verizon may use any technically feasible method to transport its end users’ 91 1 

calls to the designated PSAP served by Intrado C o r n  as long as those calls are 

delivered on dedicated, direct trunks from Verizon’s end offices. 

IS VERIZON CORRECT THAT CLECS AND WIRELESS CARRIERS 

WILL NOT BE ABLE TO PROVIDE 911/E-911 CALLING SERVICES TO 

24 
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THEIR END USERS IF INTRADO COMM’S DEDICATED TRUNKING 

PROPOSAL IS IMPLEMENTED (VERIZON AT 42,43)? 

No. Other carriers needing to deliver 91 IE-911 service calls to Intrado Comm’s 

PSAP customers will be offered a myriad of interconnection locations throughout 

the United States, including at least two points in Florida. Connection to any one 

of Intrado Comm’s selective routers anywhere in the country will allow those 

carriers to reach all Intrado Comm served PSAPs throughout the country. 

SHOULD VERIZON BE PERMITTED TO POLICE INTRADO COMM’S 

INTERCONNECTION RELATIONSHIPS WITH OTHER FLORIDA 

CARRIERS (VERIZON AT 43)? 

No. Direct trunking and direct interconnection relationships are the best method 

of delivering 91 l/E-911 service traffic to the designated 91 1E-911 service 

provider. There is no need for Verizon to be a middleman. 

SHOULD VERIZON BE ABLE TO ROUTE 911/E-911 SERVICE 

TRAFFIC FROM THIRD PARTIES TO INTRADO COMM (VERIZON 

AT 43)? 

No. Verizon’s suggestion that it will route 91 1E-911 service traffic from third 

parties to Intrado C o r n  raises reliability issues. Intrado Comm’s network 

reliability becomes more susceptible to massive network failure due to the 

concentration of third party carrier traffic over fewer transport facility routes 

versus the diversity offered when trunking is established from each carrier’s 

individual network to Intrado Comm’s 91 1E-911 network. Depending upon 

Verizon’s trunking arrangements, 91 1 service calls destined for an Intrado Comm 
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served PSAP may be “blocked” due to trunk group traffic loads to Verizon served 

PSAPs saturating the common trunk group from the third parties to Verizon’s 

91 1E-911 service network. Further, 91 1 service calls destined for one Intrado 

Comm served PSAP may be “blocked” due to trunk group traffic loads to 

unrelated PSAPs saturating the common trunk group from the third parties to 

Intrado Comm’s 91 1/E-911 service network. 

ARE THERE ANY OTHER ISSUES WITH ROUTING THIRD PARTY 

911/E-911 SERVICE TRAFFIC THROUGH VERIZON? 

It is common for different call types (especially wireless 91 1 calls) to be routed 

over different PSAP trunks or to specific call taker positions at the PSAP. Such 

91 1 call routing arrangements are commonly made to ensure PSAP call takers are 

not overwhelmed by multiple 91 1 calls regarding one incident, which often 

happens when emergencies occur in public locations and many wireless callers 

dial 91 1 at the same time. By combining all call types (wireless, wireline, and 

VoIP) over a common trunk group as Verizon appears to suggest, the PSAP is 

unable to discern the call by type, which removes or severely limits the call 

management control options typically available to PSAP managers when the 91 1 

trunking is direct from each service provider to the Intrado Comm selective 

router. 

ARE YOU FAMILIAR WITH THE CONCEPT OF TRANSIT TRAFFIC? 

Yes. Transit traffic is traffic that originates with one carrier, transits Verizon’s 

network, and terminates with another carrier. Neither the calling party nor the 

called party is Verizon’s customer. Usually Verizon charges a per-minute fee for 
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providing this transit service. 91 1 calls traditionally have not been included in the 

types of traffic for which transit service is available. Rather, most ILECs 

(including Verizon) require competitors to deploy separate direct dedicated 

trunking to each relevant ILEC selective router as previously discussed. 

DOES VERIZON’S TEMPLATE 251(C) INTERCONNECTION 

AGREEMENT CONTAIN TERMS AND CONDITIONS GOVERNING 

TRANSIT TRAFFIC? 

Yes. Verizon’s template Section 25 l(c) interconnection agreement requires 

competitors to enter into arrangements with third party carriers to which the 

competitor may terminate traffic. Verizon rebuffs any involvement in the 

relationship between the competitor and third party carriers. 

IS THIS CONSISTENT WITH OTHER ILECS’ TEMPLATE 

INTERCONNECTION AGREEMENTS? 

Yes. Most ILECs require interconnecting carriers to enter into direct 

interconnection arrangements with other carriers rather than rely on transit 

services. Many ILECs include contract provisions in their agreements that allow 

the ILEC to impose penalties or fees where a CLEC fails to enter into direct 

interconnection arrangements within a certain period of time after a certain 

threshold of traffic is reached. 

TO YOUR KNOWLEDGE, HAS VERIZON MADE ANY PUBLIC 

STATEMENTS WITH RESPECT TO TRANSIT SERVICES? 

Yes. In its public filings to the FCC, Verizon has eschewed any obligation to 

provide transit services under a Section 251 (c) interconnection agreement. As 
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Verizon’s filings state, “nothing in the Act requires Verizon to accept any CLEC 

traffic that is destined for another carrier (such as another CLEC or a non-Verizon 

ILEC)” and thus Verizon only “voluntarily provides these services” (See CC 

Docket No. 01-92, Developing a Unzjkd Intercarrier Compensafion Regime, 

Reply Comments of Verizon at 25, 26-27 (Nov. 5,2001). available at 

http://fjallfoss.fcc.gov/prod/ecfs/retrieve.cgi?native~orgdf=pdf&id~document=6 

512773351). A service as important as 91 1 should not be relegated to “voluntary” 

transit service arrangements that, in Verizon’s view, it is under no obligation to 

provide. 

IS VERIZON CORRECT WHEN IT CLAIMS INTRADO COMM’S 

NETWORK ARCHITECTURE PROPOSAL WOULD INCREASE OTHER 

CARRIERS’ COSTS (VERIZON AT 43)? 

No, Intrado Comm’s network architecture proposal would likely reduce the costs 

of other carriers providing services in Florida. Verizon requires other carriers to 

directly interconnect to each Verizon selective router serving PSAP customers in 

the area in which the carrier offers service. Intrado Comm, by contrast, only 

requires carriers to interconnect to a minimum of two selective routers anywhere 

in Intrado Comm’s nationwide footprint. Such an arrangement could significantly 

reduce the number of locations for connections a competitor is required to make. 

IS VERIZON’S CITATION OF THE OHIO COMMISSION’S FINDINGS 

WITH RESPECT TO INTRADO COMM’S DEDICATED TRUNKING 

PROPOSAL, ACCURATE (VERIZON AT 45)? 
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No. Importantly, the Ohio commission adopted Intrado Comm’s POI proposal on 

four separate occasions finding that the POI should be located at the selective 

router of the 91 1/E-911 network provider and that an ILEC sending 91 lE-911 

calls to an Intrado Comm served PSAP is responsible for delivering its 91 1/E-911 

calls to an Intrado Comm selective router location. Moreover, the dedicated 

trunking issue before the Ohio commission was framed differently than the issue 

presented to this Conmission for arbitration. In Ohio, Embarq had agreed during 

the parties’ negotiations to deploy dedicated trunking from its end offices to 

Intrado Comm’s selective router in situations in which the entire end office is 

served by the same PSAP (Exhibit ES-12 at 30). In fact, out of the major ILECs 

from which Intrado Comm is seeking interconnection throughout the United 

States, Verizon is the only one to refuse to implement dedicated trunking with 

Intrado Comm for end offices served by a single PSAP. In addition, under 

Intrado Comm’s proposed interconnection agreement language, to the extent 

Verizon cannot determine on which dedicated trunk to place its end users’ 91 l/E- 

91 1 calls, the Parties would work with the affected PSAPs to determine the best 

arrangement in the case of a split rate center (see 91 1 Attachment 5 1.3.2.3). The 

contract language at issue in the Embarq and CBT Ohio proceedings was different 

than what Intrado Comm proposes here. 

Issue 13: Should the ICA include a description of Verizon’s 911E-911 facilities? If so, 

what is the appropriate description? 

IN ADDITION TO THE WEST VIRGINIA AND MASSACHUSETTS 

DECISIONS DISCUSSED IN YOUR DIRECT TESTIMONY (HICKS AT 39), 

Q: 
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1 HAVE OTHER STATE COMMISSIONS MADE FINDINGS WITH RESPECT 

2 TO THIS ISSUE? 

3 A 

4 

5 

6 

7 

The Ohio commission found that Verizon’s proposed description of its network 

was very specific and limiting in scope whereas the language used by Verizon to 

describe Intrado Comm’s network was more flexible (Exhibit ESITH-25 at 21). 

Thus, the Ohio commission directed the Parties’ to include the following language 

in their Ohio interconnection agreement: 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

For areas where Verizon is the 91 lE-911 Service Provider, 
Verizon provides and maintains such equipment and 
software at the Verizon 91 1 TandedSelective Router(s) 
and, if Verizon manages the ALI Database, the ALI 
Database, as is necessary for 91 1B-911 Calls. For areas 
where Intrado Comm is the 91 1E-911 Service Provider, 
Intrado Comm provides and maintains such equipment and 
software at the Intrado Comm 91 1 TandedSelective 
Router(s) and, if Intrado Comm manages the ALI Database, 
the ALI Database, as is necessary for 91 1E-911 Calls. 

18 

19 

20 Q: HAS INTRADO COMM ACKNOWLEDGED THAT THE ALI FUNCTION 

21 

22 A: 

23 

24 

25 

26 

Issue 14: Should the ZCA include aprovision for maintaining ALZsteering tables? If so, 

what provisions should be included? 

IS AN INFORMATION SERVICE (VERIZON AT 52)? 

No. Verizon mischaracterizes Intrado Comm’s position. Intrado Comm has not 

acknowledged that ALI is an information service when provided in conjunction 

with a complete 91 1E-911 service offering to PSAPs. By contrast, sfand-alone 

ALI may be viewed as an information service. Intrado Comm’s request for ALI 

steering capabilities has nothing to do with stand-alone ALI functions. 
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Q: DOES THE EXISTING COMMERCIAL AGREEMENT BETWEEN 

VERIZON AND INTRADO COMM’S AFFILIATE ADDRESS THE 

ARRANGEMENTS INTRADO COMM SEEKS HERE (VERIZON AT 53)? 

No, the existing commercial agreement between Intrado Comm’s affiliate and 

Verizon does not address the arrangements Intrado C o r n  seeks here. As an 

initial matter, Intrado C o r n  is not a party to that agreement and cannot avail 

itself of the provisions of that agreement. More importantly, that commercial 

agreement does not govern the exchange of 91 1/E-911 service traffic pursuant to 

Section 251(c) like the instant interconnection agreement under review by the 

Commission. Interoperability between the Parties’ networks, including the 

exchange of ALI, is a key component of ensuring Florida PSAPs have adequate 

91 1 caller information and call transfer capabilities, and that Florida consumers’ 

91 1 calls reach the appropriate PSAP. 

PLEASE EXPLAIN HOW THE OHIO COMMISSION RECENTLY RULED 

IN CONNECTION WITH THIS PARTICULAR ISSUE IN INTRADO 

COMM’S ARBITRATION WITH VERIZON IN OHIO. 

A: 

Q: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A: The Ohio commission adopted Intrado Comm’s proposed language based on its 

finding that “ALI steering is clearly part of a telecommunications service” and is 

thus appropriate for inclusion in the Parties’ interconnection agreement (Exhibit 

ESITH-25 at 24). 

Issue 15: Should certain definitions related to the Parties’ provision of 91ILG9II Service 

be included in the ICA and what definitions should be used? 
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20 Q: 
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VERIZON CLAIMS INTRADO COMM’S DEFINITION OF “ANI” 

IMPOSES A “TECHNICAL ASPECT” OF CALL TRANSPORT ON 

VERIZON (VERIZON AT 55). AREN’T ALL TELECOMMUNICATIONS 

CARRIERS REQUIRED TO DELIVER CALLS TO ANOTHER 

CARRIER’S NETWORK WITH ANI OR OTHER INDUSTRY- 

STANDARD MEANS OF DETERMINING THE TELEPHONE NUMBER 

ASSOCIATED WITH THE ACCESS LINE FROM WHICH THE CALL 

ORIGINATES? 

Yes, we understand that FCC rules require all telecommunications carriers to pass 

calling party number (“CPN’) or ANI with nearly all calls. 

THEN AREN’T VERIZON’S CONCERNS WITH THE DEFINITION OF 

“ANI” UNFOUNDED (VERIZON AT 55)? 

Yes. Intrado Corn ’ s  proposed definition imposes no new or additional 

obligations on Verizon. 

ARE DISTINCTIONS BETWEEN GENERIC DEFINITIONS AND 

VERIZON-SPECIFIC NETWORK ARRANGEMENTS NECESSARY IN 

THE INTERCONNECTION AGREEMENT (VERIZON AT 56)? 

No. There is no reason for separate Verizon-specific definitions to be included in 

the interconnection agreement. 

ARE INTRADO COMM’S SELECTIVE ROUTERS MEANINGLESS AS 

VERIZON CONTENDS (VERIZON AT 57-58)? 

No. Verizon is not the only carrier that can or does have selective routers. Yet 

Verizon’s proposed definitions only address Verizon’s equipment and facilities, 
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not Intrado Comm’s. While Intrado Comm generally opposes the inclusion of 

any carrier-specific equipment or facilities language in the interconnection 

agreement, there is absolutely no reason why the interconnection agreement 

should contain information regarding only Verizon-specific equipment and 

facilities. This is a co-carrier agreement, not a Verizon customer service 

agreement. 

IN ADDITION TO THE MASSACHUSETTS AND WEST VIRGINIA 

DECISIONS DISCUSSED IN THE DIRECT TESTIMONY (HICKS AT 45- 

46), HOW HAVE OTHER STATE COMMISSIONS RULED ON THIS 

ISSUE? 

The Ohio commission adopted Intrado Comm’s proposed language for the 

definition of “ANI” and instructed to the Parties to include the phrase “with ANI” 

where applicable because Intrado Comm’s proposed definition was consistent 

with the usage of the term generally (Exhibit ES/TH-25 at 27). In addition, the 

Ohio commission rejected Verizon’s proposed definitions for “Verizon 91 1 

TandedSelective Router” and “Verizon 91 1 TandedSelective Router 

Interconnection Wire Center” because addition of those definitions added no 

useful specificity to the interconnection agreement (Exhibit ES/TH-25 at 27). 

Finally, the Ohio commission indicated its preference for a more generic 

definition of “91 1 TandedSelective Router” and ordered the Parties to include 

the following language in their Ohio interconnection agreement: 

91 1 TandedSelective Router. Switching or routing 
equipment that is used for routing 91 I/E-911 Calls and/or 
providing the transfer of91 lE911 Calls between PSAPs. 
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Issue 34: (a) What will Verizon charge Intrado Comm for  911/E-911 related services? 

Issue 35: (a) Should all “applicable” tariff provisions be incorporated into the ICA? 

Q: 

A: 

Q: 

A: 

Q: 

(b) Should tariffed rates apply without a reference to the specijic t a r i f j  

(e) Should tariffed rates automatically supersede the rates contained in Pricing 

Attachment, Appendix A without a reference to the specific tar i f j  

(4 Should Verizon ’s proposed language in Pricing Attachment Section 1.5 

with regard to “TBD” rates be included in the ICA? 

WHY IS IT UNREASONABLE FOR INTRADO COMM TO ACCEPT 

GENERIC TARIFF REFERENCES IN THE AGREEMENT (VERIZON 

AT 62)? 

There are two main reasons. First, Intrado C o r n  must have some idea of what it 

will be charged by Verizon for services under the interconnection agreement. A 

vague reference to “applicable” tariffs does not provide Intrado C o r n  with the 

certainty it needs. 

AND THE SECOND REASON? 

Second, tariffs may not be the appropriate pricing mechanism for all services to 

be purchased by Intrado Comm. Interconnection-related services should be 

priced according to the pricing standards of Section 252 unless the service has 

been deemed to be outside of the requirements of Section 252. 

IS VERIZON CORRECT THAT INTRADO COMM IS TAKING THE 

POSITION THAT EVERYTHING MUST BE PRICED AT TELRIC 

RATES (VERIZON AT 62-63)? 
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A: No. Intrado Comm recognizes that some services may not be subject to TELRIC 

pricing ( i e . ,  outside of Section 252 pricing parameters). In those cases, tariffed 

rates may be appropriate and, if so, the specific tariff reference must be contained 

in the interconnection agreement. 

IN ADDITION TO THE MASSACHUSETTS AND WEST VIRGINIA 

DECISIONS DISCUSSED IN THE DIRECT TESTIMONY (SORENSEN 

Q: 

AT 33-34), HOW HAVE OTHER STATE COMMISSIONS RULED ON 

THIS ISSUE? 

The Ohio commission recognized that the pricing rules of Section 252 take 

precedence if an “overlap” were to exist between tariffed services and services 

priced according to Section 252 in the interconnection agreement (Exhibit ES/TH- 

25 at 35). Thus, the Ohio commission instructed the Parties to include a 

definition of “Applicable Tariff” in the interconnection agreement to make clear 

that Verizon’s tariffs applied only to services not otherwise subject to the rates, 

terms, or conditions of the interconnection agreement (Exhibit ES/TH-25 at 36). 

A: 

Issue 34: (6) What willlntrado Comm charge Verizon for 911/E-911 related services? 

(E) Should Intrado Comm ’s proposed interconnection rates be adopted? 

Q: ARE INTRADO COMM’S PROPOSED RATES RELATED TO 

“TRANSPORT AND TERMINATION CHARGES” AS VERIZON 

CONTENDS (VERIZON AT 63)? 

No. Intrado Comm’s proposed rates are for interconnection to Intrado Comm’s 

network. Interconnection charges are separate and distinct from charges for 

A: 
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1 transport and termination (Le., access, reciprocal compensation, or other 

2 intercanier compensation charges). 

3 Q: IS INTRADO COMM REQUIRED TO PROVIDE “COST SUPPORT” 

4 FOR ITS PROPOSED RATES (VERIZON AT 64-65)? 

5 A: 

6 

7 

8 

9 

No. It is our understanding that Section 252 only authorizes state commissions to 

determine whether the rates to be charged by the ILEC are just and reasonable and 

provides no authority for a state commission to adjudicate a competitor’s rates 

during a Section 252 proceeding. If Verizon seeks to challenge the 

“reasonableness” of Intrado Comm’s rates, it should do that in a separate 

10 proceeding before this Commission. 

11 Q: 

12 

13 

IN ADDITION TO THE OHIO DECISIONS DISCUSSED IN THE DIRECT 

TESTIMONY (SORENSEN AT 36), HAVE THERE BEEN ANY 

ADDITIONAL RULINGS ON THIS ISSUE? 

14 A 

15 

16 

17 

18 

19 Q: IS VERIZON’S DISCUSSION OF BENCHMARKING FOR RECIPROCAL 

20 

Yes, the Ohio commission adopted Intrado Comm’s proposed interconnection 

rates correctly finding that there is a distinction between rates for transport and 

termination and rates for interconnection (Exhibit ES/TH-25 at 3 1). 

Issue 36: May Verizon require Intrado Comm to charge the same rates as, or lower rates 

than, the Verizon rates for the same services, facilities, and arrangements? 

COMPENSATION AND ACCESS CHARGES APPLICABLE HERE 

21 (VERIZON AT 68-69)? 

22 A 

23 

No. As explained in Direct Testimony (Sorensen at 36-37), Intrado C o r n  is under 

no requirement to mirror Verizon’s rates for interconnection services, which are 
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distinct from rates for reciprocal compensation and access charges. As the Ohio 

commission found, while CLEC rates are regularly capped at the rates of the ILEC, 

that requirement is limited to intercarrier compensation and does not extend to the 

rates at issue between Intrado Comm and Verizon (Exhibit ES/TH-25 at 3 1). 

Issue 46: Should Intrado Comm have the right to have the agreement amended to 

incorporate provisions permitting ii to exchange traffic other than 911E-911 calls? 

IS VERIZON CORRECT THAT ONLY A CHANGE IN LAW CAN 

TRIGGER A PARTY’S REQUEST TO AMEND THE 

INTERCONNECTION AGREEMENT (VERIZON AT 72)? 

No. Either Party has the right to seek to amend the interconnection agreement at 

any time. Intrado Comm cannot unilaterally amend the interconnection 

agreement. If Verizon disagrees with Intrado Comm’s proposal to amend the 

interconnection agreement or the Parties cannot agree on an amendment, then 

either Party can avail itself of the dispute resolution procedures in the 

interconnection agreement, including seeking recourse from this Commission. 

Issue 47: Should the term “a caller’’ be deleted from Section 1.1.1 of the 911 Attachment 

Q: 

A: 

to the ZCA? 

DOES VERIZON’S INITIAL TESTIMONY PROVIDE ANY SUPPORT 

FOR ITS POSITION ON THIS ISSUE (VERIZON AT 73)? 

No. Inclusion of this term in the interconnection agreement is unnecessary and 

fails to take into account other ways people may contact 91 1 emergency 

personnel. As discussed in Direct Testimony (Sorensen at 40), Verizon’s witness 

Q: 

A: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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admitted in Ohio that its proposed term is intended to “clarify” that 91 1 

arrangements are limited to “fixed line subscriber dial tone.” 

IN ADDITION TO THE MASSACHUSETTS DECISION DISCUSSED IN 

DIRECT TESTIMONY (SORENSEN AT 41), HAVE THERE BEEN ANY 

ADDITIONAL RULINGS ON THIS ISSUE? 

Q: 

A Yes, the Ohio commission rejected Verizon’s proposed inclusion of “a caller” 

because excluding the term would have no adverse effect and would assist in 

reducing the potential for disputes between the Parties (Exhibit ES/TH-25 at 43). 

Issue 49: Should the waiver of charges f o r  911 Call transport, 911 Call transport facilities, 

ALI  Database, and MSAG, be qualified as proposed by Intrado Comm by other 

provisions of the Agreement? 

IS INTRADO COMM USING THIS PROVISION TO BILL VERIZON FOR Q: 

TRANSPORT OF 911/E-911 CALLS (VERIZON AT 74)? 

A: No. The Parties have agreed that intercarrier compensation for transport and 

termination does not apply to 91 1/E-911 calls. 

Issue 52: Should the reservation of rights to bill charges to 911 Controlling Authorities 

and PSAPs be qualified as proposed by Intrado Comm by “To the extent permitted 

under the Parties’ Tarijjfs and Applicable Law”? 

IS INTRADO COMM USING THE INTERCONNECTION AGREEMENT 

TO LIMIT VERIZON’S RIGHTS TO CHARGE THIRD PARTIES 

Q: 

(VERIZON AT 75-76)? 

A: No. To the extent a Commission-approved tariff or Florida statute, rule, or 

regulation permits Verizon to impose certain charges, those charges would be 
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permissible under Intrado Comm’s proposed language. Intrado Comm’s proposed 

language only seeks to clarify that nothing under the interconnection agreement 

permits either Party to impose any charges unless permitted to do so by a 

Commission-approved tariff or Florida statute, rule or regulation. 

IS INTRADO COMM SEEKING ADOPTION OF ITS CONTRACT 

LANGUAGE TO LATER INSERT LANGUAGE IN ITS TARIFF 

REGARDING VERIZON’S ABILITY TO CHARGE PSAPS (VERIZON AT 

76)? 

No. Verizon’s argument that Intrado Comm could control the actions of Verizon via 

Intrado Comm’s tariff is simply nonsensical. Intrado Comm cannot control the 

pricing actions of Verizon, just as Verizon should not be permitted to control the 

pricing actions of Intrado Comm (as discussed further above). The only entity that 

may control the Parties’ pricing actions is the Commission as reflected in Intrado 

Comm’s proposed language indicating that applicable law, tariffs, and Commission 

rules are the determining factor for the Parties’ ability to charge for certain services 

PLEASE EXPLAIN HOW THE OHIO COMMISSION RECENTLY RULED 

IN CONNECTION WITH THIS PARTICULAR ISSUE IN INTRADO 

COMM’S ARBITRATION WITH VERIZON IN OHIO. 

The Ohio commission adopted Intrado Comm’s proposed language with a 

modification to reflect “Verizon’s Tariffs” (Section 2.3)  and “Intrado Comm’s 

Tariffs” (Section 2.4) rather than generic reference to “the Parties’ Tariffs” as 

originally proposed by Intrado Comm (Exhibit ESITH-25 at 39-40). 
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Issue 53: Should 911 Attachment 8 2.5 be made reciprocal and qualified as proposed by 

Q: 

A: 

Q: 

A: 

Intrado Comm? 

DO YOU AGREE WITH VERIZON THAT WHETHER A PARTY HAS A 

RIGHT TO DELIVER CALLS TO A PSAP IS OUTSIDE THE SCOPE OF 

THE INTERCONNECTION AGREEMENT (VERIZON AT 79)? 

Yes. That is why Intrado Comm originally sought to delete Verizon’s proposed 

Section 2.5 as unnecessary and unrelated to the interconnection agreement. When 

Verizon refused, Intrado Comm offered a compromise proposal to make the 

language reciprocal and add a phrase indicating that only a PSAP can authorize 

bypassing the 91 l/E-911 service provider for that PSAP. Verizon, however, has 

rejected that counterproposal. 

DID INTRADO COMM REVIEW VERIZON’S “COMPROMISE” 

LANGUAGE (VERIZON AT 78-79)? 

Yes, but that language does not address Intrado Comm’s concerns regarding 

specific authorization from a PSAP for the direct delivery of 91 1E-911 calls. 

Verizon’s language would still allow it to bypass the Intrado Comm selective 

router and deliver 91 ]/E-91 1 calls directly from its end offices to a PSAP served 

by Intrado Comm. Neither Party should be permitted to route 91 1E-911 service 

traffic in this manner without express permission from the PSAP. And the 

Verizon-proposed provision is not exactly reciprocal to the Verizon proposed 

language and contains additional limitations, such as whose facilities are used to 

deliver the 91 1/E-911 call. 
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Q: IN ADDITION TO THE WEST VIRGINIA AND MASSACHUSETTS 

DECISIONS DISCUSSED IN YOUR DIRECT TESTIMONY (HICKS AT 47- 

481, HAVE OTHER STATE COMMISSIONS RULED ON THIS ISSUE? 

Yes, the Ohio commission rejected Verizon’s proposed Sections 2.5 and 2.6 because 

the issue of whether a Party has a right to deliver calls to a PSAP is a matter between 

that Party and the PSAP and is therefore outside the scope of the interconnection 

agreement (Exhibit ESiTH-25 at 29). 

DOES THIS CONCLUDE YOUR PANEL REBUTTAL TESTIMONY? 

A: 

Q: 

A: Yes. 
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BEFORE 

THE PUBUC UTLITES COMMISSION OF OHIO 

In the Matter of the Petition of Intrado ) 
Communiations, Inc. for Arbitration of In- ) 
terconnection Rates, Terms, and Caditions ) Case NO. 0&19&l"P-ARB 
and Related Arrangements with Verizon ) 
North Inc., Pursuant to Section 252(b) of the ) 
Telecommunications Act of 1996. ) 

ARBITRATION AWARD 

The Commission, considering the petition, the evidence of record, F - m g  
briefs, and otherwise being fully advised, hereby imues its arbitration award. 

cahill, Gordon & Reindel LLP by Ms. Cherie R Kiser and Ms. Angela F. Collins, 
1990 K Street, N.W., Suite 950, Washington, D.C. u)oo6, and Ms. Reberra Ballesterog, 1601 
Dry Creek Drive, hngemont, Colorado 80503, onbehalf of 3ntrado Communications, Inc. 

Thompson Hine LLF' by Mr. Thomas E. Lodge, south High Street, Suite 1700, 
Columbus, Ohio 43215, and Mr. Darrell Townsley, 205 North Michigan Avenue, Suite 700, 
Chicago, Illinois 60601, on behalf of Verizon North, Inc. 

L BACKGROUND 

Under Section 252@)(1) of the TelecommUnicati~ Act of 19% (the Act)> if parties 
are unable to rea& an agreement on the terms and conditions for interconnection, a 
requesting carrier may petition a state commission to arbitrate any issues which remain 
unresolved, despite voluntary negotiation under Section 252(a) of the Act. 

On August 22,2Ow, the commission adopted carrier-to-cam 'er rules in Case No. 
M-lWTPaRD, In Hte Mutter qf the Establishment of Cmrier-tocnm'er Rules.2 Under Rule 
4901:1-749(G)(l), Ohio AQlinistrative Code (O.A.C.) an internal arbitration panel is 
assigned to recommend a resolution of the issues in dispute if the parties cannot reach a 
voluntary agreement. 

3 The Ad is codified at47us.c. sec m etseq. 
The carrierto-canie~ rules became efkctive Nwember 30,2007. 
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Rule 4901:1-7-09(A), O.A.C., s p e a s  that any party to the negotiation of an 
interconnection agreement may petition for arbitration of open issues between 135 and 160 
days after the date on which a local exchange carrier (L.EC) receives a request fur 
negotiation. According to the Petition for Arbitration filed by Intrado Communications, 
Inc. (htrado), by letter submitted on May 18,2007, Jntrado formally requested Verizon 
North Inc (Verizon) to commence negotiations for an interconnection agreement. The 
parties agreed to a rumber of extensions, finally agreeing to an arbitration petition filing 
deadline of March 5, u)(l8. Intrado timely filed a petition on March 5,2008, to arbitrate the 
terms and conditions of interconnection with Verizon pursuant to Section 252 of the Act. 
In its petition, Intrado presented 35 issues for arbitration. On March 31,2008, VerizOn 
Ned its response to the petition for arbitration as well as a motion to dismiss or stay 
htrado's petition for arbitration. On April 8,2008, Verimn filed a letter stating that the 
partiea had agreed to stay the arbitration in orda to allm for further negotiations with 
the objective of eliminating some issues from the arbitration and to more clearly define the 
issues that remaln. ' Additionally, Verizon indicated that, in light of the parties'agreement 
to continue to negotiate, the company was withdrawing its motion to diamias. 

Consistent with the proposed schedule filed by the parties on August 5,2008, the 
attorney examiner issued an entry scheduling a hearing commencing on January 13,2009, 
and establishing a brieSng schedde. Additionally, a status conference was scheduled for 
September 25,2008, for the purpose of addressing any remaining procedural issues prim 
to the arbitration hearing. 

On December 30,2008, the parties filed arbitration packages wntainiq exhibits and 
the written testimony of their respective witnesses. On the Same date, the parties filed a 
joint matrix (Joint Issues Matrix) setting forth the issues to be arbitrated and the parties' 
respective positiom regarding the identified issues. The arbitration hearing was held on 
January 13, 2009. Intrado presented the testimony of the following two witnesses: (1) 
Robert Currier and (2) Thomas Hicks. Embarq presented the testimony of (1) Peter 
D'Amim and (2) Nicholas Sann&. 

Initial briefs were filed by the parties on February 13,2009. Reply briefs were filed 
by the parties on March 6,2009. 

III. TION 

Issue 1 Where should the poinb of interconnection CpOIs) be located and what 
terms and conditions should apply with regad to interconnection and 
tr~portoftraffiel  
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Intrado proposes language that would require Verizon to transport its end users’ 
emergency calls destined for Intrado’s public safety answering point (PSAP) customers to 
pols on htrado’s network, which would be Intrado‘s selective router/access ports 
(Intrado Ex. 2, at 12). Intrado claims that this is the same method of physical 
interconnection as defined by Verizon when it serves in the capacity of the 9-1-1/E9-1-1 
service provider. Intrado avem that the POI arrangement that it proposes is the industry- 
accepted practice for 9-1-1 traffic and results in the most efficient network architecture and 
highest degree of reliability. T’berefore, Intrado daims its proposed language ia simply 
seeking to mirror the type of interconnection arrangements that VerizDn and other 
incumbent local exchange d e r  (ILEcs) have determined to be the most efficient and 
effective for the tenrimtion of emerg- calls (Id. at 13). 

Intrado q l a h  that where Veri- sews as the 9-1-1 service provider, it has 
routinely designated the location of its selective routing access ports as the POI for 
telecommunications carriem seeking to gain access to the 9-1-1 aervices that Verizon 
provides to Ohio PSAPa This POI, htrado avers, is in addition to the POI designated by 
competitive load exchange carriers (CUCS) for the exchange of other Section 251(c) traffic. 
Intrado further explains that CLXs generally deliver their customers’ 9-1-1 calls over 
dedicated 9-1-1 trunks to Verizon’s selective routers. Therefore, Intrado opines that 
Verizon recognizes the importance of Pl-1 calls being delivered directly to the selective 
router serving the €‘SAP (Id. at 14). 

Intrado avers that it is simply seeking physical connectivity between its network 
and Verizon’s netwmk that is similar to what V d m n  has implemented with other carriers 
for the termination of 9-1-1 calls to Verizon SAP customers (Id. at 16). Intrado contends 
that because similar arrangements have been s u d y  used in the pa& a rebuttable 
presumption is created that such method is technically feasible for substantially similar 
network architecture. Intrado posits that Verizon bears the burden of demmshtjng the 
technical infeasMity of a particular method of interconnection or a m  at any particular 
point (Id. at 16). Further, -do submits that effective competition requirea that the 
interconnection arrangements that Verizon provides to htrado must be equal in quality to 
the interconnection arrangements that Verizon provides to itself and to other carriers, 
unless technical feaaihility issues are present (Id. at 15). In support of its position, Intrado 
avers that Section 251(c)(2) requires ILECs to provide interconnection that is at least equal 
in t y p ,  quality, and price to the interconnech ’on arrangements the ILEC provides to itself 
and others (Id. at 16). There is no reason, Intrado claims, for 9-1-1 Calls to be delivered to 
any tandem other than the relevant selective router that is connected to the PSAP serving 
the geographic area in which the 9-1-1 call was originated (Id. at 15). 

Further, Intrado requests that Verimn establish two geographicaUy diveme POJi on 
htrado’s selective routers when Intrado is the 9-1-1 service provider to the EAP. Intrado 
contends that, at a minimum, there must be two geographically diverse WIS in order to 
ensure the provision of a robust and fault tolerant 9-1-1 infrasixucture. Intrado further 
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daimti that diverse routing of 9-1-1 traffic is mhsistent With industry guidelines and 
recommendations (Id. at 18). 

Verizon contends that htrado's proposed language relative to Issue 1 is overly 
broad and would require V e h  to establish at least two POIS anywhere on Intrado's 
network, either within or autside Ohio (Verizon Initial Br., Matrix at 1,2). Verizan notes 
that Intrado has indicated that it plana to place the initial FOIs in Ohio in Columbus and 
Westchester (Tr. at 155, 156), neither of which is in VerizOns service territory (Verizon 
Initial Br. at 6). Verizon argues that forcing it to interconnect on Intrado's network, at any 
point that Intrado designates, q . d y  burdens it to bear al l  the mts of transporting traffic 
to Intrado's FOI, no matter haw distant the location of the POI (Verizon Initjal Br. at 7). 

VerizOn that Intrado's proposed language is directly contrary to federal law 
in that Sectiun 251(c) states that each ILEC has the duty to provide intermect ion with 
the LEC network at any technicaIIy feasibIe point within the carria's network (Id. at 9 
dting 47 U.S.C. 5251(c)(Z)@)). Verizon avers that Ohio's interconnection rule (Rule 4901:l- 
7-06(A)(5), 0.A-C.) correctly reflects the federal requirement that each ILEC provide 
interconnection to requesting telephone companies at any technically feasible point within 
its network (Id. at 9). Verizon argues that this obligation applies to all traffic, includkg 9- 
1-1, exchanged between an ILEC and an interconnecting carrier (Id. at 9). 

In support of its position, VerizDn avers that Intrado openly recognizes that the 
19% Act requires the POI to be within the ILEC's network (Id. at 10, a h g  Intrado Ex. 2, at 
20). Additionally, Verizon asserts that Intrado cannot require Verizon to hand off traffic at 
a location different than where Intrado hands off its traffic to Verizon. In support of its 
position, V e h  contends that, consistent with the FCC's rules, pols "link two networks 
for pulpose of the mutual exchange of traffic." 'Ihus, Verizon claims that, while Lntrado 
may select a technically feasible location as the POI on Verizon's network, Verizon must be 
permitted to hand off its traffic to Intrado at the same location (Id. at 10 citing 47 C.F.R. 
Sl.5). 

Verizon also rejects Intrado's "equal-inquality" argument inasmuch as it is based 
on Section 251(c)(2)(C) and 47 C1.R. §51305(a)(3), which address service quality and 
technical design criteria, rather than the POI placement, which is addressed in Section 
251(c)(Z)(B) and 47 C.F.R. 551.305(a)(3) (Id. at 13, 14). Verizon avers that Intrado's 
argument that it is only asking to mirror the same kind of arrangements Verizon uses with 
CLECS is premised on htrado's incorrect legal p i t i o n  that htrado is entitled to establish 
POIs on its own network. Ver iza  contends that CLECs bring their traffic to Verizon's 
network because it is mquired by the 1996 Act, the FCC's rules, and the Commission's 
rules. Verizon submits that there is no reciprocal obligation for ILECs to take their tr&c 
to CLEC networks, and the Commission CaMOf create one based on Intrado's misguided 
policy arguments (Id. at 14). 
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Finally, Verizon ~sponds that, in conbast to ILECS in Case Ncm. 07-1216Tp-ARB 
@7-1216), In the Matter of the Petition of lntmdo Cmnmnimtbm, Inc. fw Arbitration of 
Interconnection, Rates, Terms, and conditions and Related Arrangements With United Telephone 
Compnny of Ohio, dba Embarq and United Telephone Company of I n d i m  dba Etnhzrq, pursuant 
to Section 252(b) of the T e l e ~ ~ m d c a t i o n ~  Act of 1996, and W537-TP-ARB (08537), In 
the f i t t e r  of the Petition of Inhwio Comrnuniwtias, Inc. fa ~&htion Pursuunt to section 
252(b) of fhe Tefeamnnunications Act of 1996 to Establish an Interconnection Agreement with 
Cincinnati Bell Tdephune Company, Verizon has neither agreed to take its traffic to Intrado‘s 
network, nor has it offered interconnection pursuant to Won 25l(a), 88 was agreed to by 
Embasq. Vaizan argues that, to the extent that the Commission does not dismiss this 
arbitration request, it must analyze Intrado’s intercomedon proposals with respect to 
their compliance with Section Zl(c). V a n  submits that neither Verizon nor Intrado has 
sought Section Ul(a) interconnection and, therefore, the comrmssl * ‘on cannot order Section 
251(a) terms that neither party has proposed (Id. at 22). 

B U T  1 ARBITRATION AWARD 

With regard to the location of the POI, the Commission has previously determined 
that, cmhtmt with the FCC’s finding in In the Matter of the Revision of the Commissions 
Rules to Ensun GnnpfiMity wifh Enhanced 9-1-1 Emergemy System, Request qfKing County, 
17 FCC Rcd. 14789, pl(2002), and with certain geographic limitations, the POI for 9-1-1 
traffic should be at the selective router of the E9-1-1 service provider that serves the 
caller’s designated PSAP. See Case Nos. 08-537, Arbitration Award, October 8,2008; 07- 
1216, Arbitration Award, September 24,2008; and 07-128o-Tp-ARB (07-1280), In the Mutter 
o/ the Petition $Itmdo Cornmunimtions lnc. for Arbitration Pursuant to Section 252(b) of the 
1996 Act, to Establish an Interconnection Agreement with AT&T Ohio, Arbitration Award, 
March 4,2009. Consistent with its prior decisions, the CommisSion determines that 
Verizon should deliver E9-1-1 caUs, destined for PSAP customers of Intrado, to an Intrado 
selective muter serving that EAP located within Verizon’s service territory. In addition, 
Intrado should deliver its end users’ 9-1-1 0119, destined for PSAP customers of Verizon, 
to a Verizon selective router eerving that €”. TI& finding is also consistent with our 
previous determinations that interconnection arrangements betwen an ILBC and a CLEC 
for the purpose of terminating CLEC 9-1-1 t r a c  to a RAP served by the ILEC are subject 
to Section 251(c) of the 1996 Act and that i n t e r m d o n  arrangements whereby Intrado is 
the 9-1-1 servicp provider to the BAP are subject to Seaion Ul(a) of the 1996 Act. See 07- 
1216, Arbitration Award, at 8; 08537, Arbitration Award, at 22; 07-1280, Arbitratim 
Award, at 16. 

In regard to thenumber of POIs that must be established for the exchar~ge of end 
users’ 9-1-1 calls, the Commission has previously dekrmwd * that for 9-1-1 hff ic  there is 
no requirement to establish multiple POIS on a aelectve router for the delivery of end 
users’ 9-1-1 calls destined for a PSAP serviced by that selective router. The commission, 
therefore, rejected rrquiring the establishment of multiple POIs on the 9-1-1 service 
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provider's selective router (U.). Finding m new evidence to overturn these prior 
decisions, the Comrmscn ' 'on again finds that establishing multiple POIS on the 9-1-1 service 
provider's selective router is not required at this time. Notwithstanding this 
determination, the parties remain free to mutually agree to additional POIS at any 
technically feasible point. 

Based on the above findings, the Commission directs the parties to adopt hnguage 
consistent with OUT determinations with respect to 9-1-1 Attach. Sections 1.3,1.4,1.5,1.6.2, 
1.7.3,23.1, and glossary sections 2.63 and 267. hal ly ,  the Gmmrssl ' 'onnotesthatneither 
party directly addresses, in Issue 1, the aspect of whether calls will be delivered with 
automatic number identification (ANI). While it would appear intuitive that an E9-1-1 call 
would be deIivered with ANI, and Verizon's testimony appears to assume it will be 
(Verizon Ex. 1, at m), the fact that Verizon is disputing various points within the language 
where "with ANI' is specified raises m e  concern. As is discussed in the Award for h e  
7, m E9-1-1011 is incomplete without the ANI information, as it is part of the informatim 
the 9-1-1 caller wishes to be delivered (even though the delivery process ia transparent). 
Therefore, the parties are instructed to include the phrase "with ANI" where it is disputed 
in 9-1-1 AttadL  section^ 1.3.2.1 and 1.3.4. 

h e  2 Should the parties implement inter-selective router trunkhg and 
what terms and conditione shcmtd govern the exchange of 9-1- 
l&9-1-1 calls between the parties? 

InIrado proposed the following language: 

9-1-1 Attach. 61.4.1 

Where the Fantrolling 9-1-1 authority for a S A P  for which Verizon is the P 
1-1/E9-1-1 service provider and the controlling 9-1-1 authority for a I" 
for which lntrado ie the 9-1-1/E9-1-1 service provider agree to trader 9-1- 
1/E9-1-1 calls from one PSAP to the other F" and each controlling %1-1 
authority requests its 9-1-1/Ep1-1 service pvider  to establish 
arrangements for each 9-1-1/E9-1-1 call traders, each party shall establish 
the tnrnking and muting arrangements necessary to accomplish such inter- 
PSAP transfer using the interamection arrangements established by the 
parties 9-11 Attach 31.4.2 pursuant to section 1.3 above. 

9-1-1 Attach. 61.4.2 

For the transfer of 9-1-1/E9-1-1 daes from one PSAF' to another PSAP a~ 
described in section 1.4.1 above, each p w ,  at its own expense, shall provide 
transport between the 9-1-1 tandem selective router serving its PSAP and the 
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POQ, established by the parties. Each party shall be responsible for 
mhtaining the facilities on its respdive side of the poI(s) for inter-9-1-1 
tandem, selective muter trunks. 

9-1-1 Attach. 61.4.2.1 

For transfers of 9-1-1/E9-1-1 calls destined for Intrado's PSAP customer, the 
parties shall exchange such 9-1-1/E%1-1 calls at poI(e) established by the 
parties pursuant to Won 1.3.2 

9-1-1 Attach .61.4.22 

For transfers of 9-1-1/B1-1 calls destined for Verizon's PSAP customer, the 
parties shall exchange such 9-1-1/E9-1-1 calls at pOI(s) established by the 
partka pursuant to section 1.3.1. 

9- 1.4.4 

The parties will maintain the appropriate inter-9-1-1 tandem/dective muter 
dial plans to support inter-PSAP transfer and shall notify the other of 
changes, additions, or deletions to their inta-PSAP transfer dial plana. 

htrado explains that inter-selective router tnuJring is trunking deployed between 
selective routers that allow 9-1-1 calls to be &ansferred between selective routers and, thua, 
between the PSAPS served by the selective routers (Intrado Ex. 2, at 22). Intrado amtends 
that establishment of inter-aelective router trunking, as it is musting, will ensure that 
PSAPs are able to communicate seamlessly with each other and still receive access to 
essential ANI and automatic location identification (ALI) information htrado avers that 
Verizon must ensure that ita network is interoperable with htrado's network using the 
capabilities inherent in each 9-1-1 service p'ovideis selective router and ALI database 
system. Intrado represents that this interoperability will enable call transfers to occur with 
the ANI and ALI associated with the emergency call remaining with the voice 
cwununication when a call is transfared from one 9-1-1 service provider to another. 
Intrado claims that failure to enable inter-selective router transfer capabdity requhs 
PSAPs to transfer cab  over the public switched telephone network (PSTN) to a local 
exchange line at the €'SAP, and the d e r ' s  ANI and ALI is lost (Id. at 23). 

Intrado contends that, other than public safety benefits, thia Commission, in Case 
No. 07-1199-TP-ACE (W-1199), In the Matter qf the Application of Intwlo Colmmuniariions, 
Inc. to Provide Competitiw Lofa1 Exchange Ser0ic-e~ in the Sfate of Ohio, sppecifically recognized 
that interconnection between 9-1-1 service providers is necessary to ensure transferability 
m s s  m t y  lines and call/data transferability between PSAF's. Intrado avers that 
Verizon has established interselective muter trunking within its own network and has 
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established similar arrangements with other providers of 9-1-1 senrim in other states 
served by Verizon (htrado Ex. 2, at 24). htrado contends that its proposal would be best 
achieved using the same interconnedion anangements that the partiea establish for their 
exchange of other $1-1 service traffic. Thus, Intrado explains that, for transfers of 9-1-1 
calls destined for Intrado’s FSAP customers, the parties would exchange that call at the 
POIS established by Verizon on Intrado’s network. For transfers of 9-1-1 calls destined for 
Verizon‘s PSAP customers, the parties would exchange the calls at the POIs establiahed by 
&ado on the V e r h n  network. Intrado contends that, in the alternative, the parties 
could jointly pruvision two-way trunks between their networks and share the cost which 
could then be recovered from each party‘s SAP customer (Id. at 25,26). htrado avers 
that it does not seek to implement call transfer arrangements without €” consent and 
points to language that it avers will not allow htrado to force Verizon to implement inter- 
selective router trunking without input or consent (Id. at 26). 

According to Intrado, its proposed language would also require each Paay to dert 
the other party when changes are made to dial plans that might affect SAP Call transfers. 
Intrado explains that dial plans are used to detennine to which PSAP an emergency call 
transfer should be routed, based on the route number p w d  during the call transfers. 
Intrado claims that Verizon shares dial plan information with other providers of 9-1-1 
services in states where it is not the sole provider of 9-1-1 service, and Intrado seek8 the 
same information sharing arrangements that Verizon provides to other s i d d y  situated 
providers (Id. at 27). 

Verizon proposed the following italicized language with resped to Issue 2: 

9-1-1 Attach. 61.4.1 

Where the Controlling 9-1-1 Authority for a S A P  for which Verizon is the % 
1-1/E9-1-1 Service Provider and the Controlling 9-1-1 Authority for a FSAP 
for which Intrado Comm is the 9-1-1/E9-1-1 Service Provider agree to 
transfer 9-1-1/E9-1-1 calls fKnn one PSAP to the other PSAP and each 
Controlling 9-1-1 Authority requests its 9-1-1/FS1-1 Service Provider to 
establish arrangemarts for such 9-1-1/E9-1-1 Call transkrs, each P q  Bhall 
plvvide to the other Party, in accordance with this Agreement, but only to the extent 
required by Applicable b, interconnedion at any technically f m s i i  Pointts) of 
lnterconneclicm on Verizon’s network in a [Local Access Tmnsport Arm1 LATA,for 
the hansmission and muting of 9-1-1L€%l-l GJls ftvm a PSAP for which one 
Party is the 9-I-1/E9-1-1 seroicc Provider to a PSAPfor which the other P m f y  i s  
the 9-1-l&9-1-1 Service prooidn: The technically fensib& Fmnt(s) of 
lntermnection on Veriwn’s netmork in a LATA s M I  be as desmbed in Section 
1.3.1. nbonc 
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The POl(s) established by the Parties at techniaally &de Point(s) of 
Interconnection on Verizon's network in a LATA in accordance euith the pre&g 
patrcgmph of this Section 1.4.1 shall be hated in the LATA where the PSAP for 
&ch Vetizon is the 9-1-1/E9-1-1 Setvice Pmviderand to which m from which a 9- 
l - I /EPl-I  01U is to be transjimed w lorrrfed. Veriwn shall have no Obligatim, and 
may decline: (a) to tmmp-t g-l-l/E 9-1-2 caUs from one LATA to another LATA; 
and, (b) top& mterLATA fhlities q Sentices to transport 9-1-1/E9-1-1 Cnlls. 

9-1-1 Attach. 61.4.2 

For the transfer of 9-1-1/E9-1-1 Calls from one PSAP to another RAP as 
described in Section 1.4.1 above, each Party, at its own expense, shall provide 
bansport between the PSAPfm which such P m g  is the 9-1-1/E9-1-1 Seroice 
W e r  and the POI(s) established by the Parties at technidly &.sib& PoinKs) 
of Intermnnecth on V e r b i s  network in a LATA. lflntradn Conrm obtuinsfiom 
V e h  transport between the PSAPsfor which lntrado Comm is the 9-1-l/E9-1-1 
Service prooider and the POl(sJ established by the Parties a t  technically feasible 
Point(s) oflnterconnection on Verizon's network in a LATA, lnfrado h m  shall 
pay to Veriwn thefull Veriwn rrrtes and charges (as set out in Veriwn's applicable 
Veriwn Tart@ and this Agrement) for such transport rmd for a n y  semias, 

fncilifies and/or arrangements pmvided by Verizon f i r  such tramport (including, 
but not limited to, rates and chnrgesfor Veriwn-pded Exchange Acfess services 
lsuch as entmnce facilities, multiphing and trunsportl and totes and chnr;ges for 
GllocPtion obtained by lnfrado Commjhm V m ' m f m  inferam& o f l n t d o  
Comm's neiwork with Ve*izon's netwonk) Intmdo Comm shall pay to Verizon fhe 
full Veriwn rates a d  charges (as sef out in Ver~m's applicable T m f i  und this 
Agreement) fM interrrmnection at the Polk$ esfablished by the Parties at 
techniurllyfeasible Point(s) of Interconnection on Venm's netrvork in u LATA and 
f.r any  services, fin'lities am&r armngements provided by Verizmz for such 
interconnection (including, but not limited to, rates and charges fm Colhtion 
obtained by Intra& G m m  from Veriwn for interconnection of Intmdo Comm's 
network with VerizOn's nefwork). For the amdance of any doubt, there shall &e no 
redudion in a y Veriwn rates or charges beraw the transport, interconnection, 
semices, ficilities and/or arrangements are used to carry 9-1-l/E9-1-1 Calls 
deliwred by Verizon to Intrndo Comm. 

Verizon avers that it does not oppose inter-selective router' trunking and that 
interconnection between Verizon and Inhado for all  9-1-1 calla can, and should, be 
accomplished by means of connecting S A P S  using inter-selective router trunks. Verimn, 
however, contends that the details of Intrado's specific inter+elective routing proposal are 
unacceptable for a number of reasons. Fist, Verizon claims, Intrado's inter-selective 
muter trunking proposal assumes that htrado may f o e  Verizon to deliver 9-1-2 calls 
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being traderred from a Veh-se rved  PSAP to an Inmdo-served SAP at a POI on 
Intrado's network (Verizon Ex 1, at 27). 

Secund, V e b n  argues that because Intrado proposes to desipte POIS on its own 
network when it serves a S A P  in a particular area, aU of the inter-selective router 
trunking between Verizon's selective routers and Intrado's selective routers would be on 
Veriwn's side of the POI. In other words, Verizon would have to pay for virtually all of 
the facilities necessary to deploy inter-aelective muter trunking (Id. at 28). 

Third, Veriwn claims that the PSAps served by Verizon and htrado must agree to 
transfer misdirected 9-1-1 calls between them before such transfers can occur. Verizon 
contends that the agreement between Veriuxl and Intrado CBMot impose upon €'SAPS 
specific interoperabidity provisicm without their consent. Verizon avers that, where PSAps 
have agreed to transkr calis between themselves, Verizon will work with Intrado to 
establish arrangements for these transfers. Verizon contends that an intawnnection 
agreement cannot purport to control the conduct of third parties or the services sold to 
them (Id. at 29). 

Fourth, Verizon claims that htrado's proposed language in support of its proposed 
call transfer methodology would require the parties to maintain hb-9-l-l-selective router 
dial plans. Verizon agrees that current dial plans are necessary to mure proper transfer 
of calls and it is willing to provide th is  information to htrado just as it does to other 
providem However, Vetizon argues that htrado seeks an excessive level of dial-plan 
detail in the interconnection agreement that is not customary, appropriate, or workable 
(W. 

Lastly, Veitzon opines that inter-seledive routing involves a peering arrangement 
between two carriers, each of which is a primary provider of 9-1-1 services to a PSAP in a 
diffemt geographic area. This situation, Veriwn contends, involves the cooperative 
efforts of the affected PSAP customers fur the purposes of collMcting two 9-1-1 networks 
without any involvement of the PSTN (Id. at 30). As such, V h n  avers, as this 
Commission has found, there te no basis on which to compel Sedion .?Sl(c) intiernonnection 
(Id. at 30 citing 07-1216, Arbitration Award at 7,B). 

p I 

In the Commission's previous arbitration awards addressjng this issue, the 
Commission determined that Section Ul(a) of the Act is the applicable statute relative to 
the scenario in which Intrado and an ILEC each serve as primary providers of 9-1-1 service 
to different PSAPs, and transfer calls between each carrier's selective routers in order to 
properly route a 9-1-1 call (inter-selective call routing). The Commission has also 
concluded previously, as it does here, that it is appropriate to include tmns and 
conditions for Section Ul(a) arrangements in the parties' arbitrated interamndon 
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agreement. In 07-1199, the Commission stated that "each designated [wmpetitive 
emergency service tel~mmunications canierl CESTC shall interamnect with e& 
adjacent countywide 9-1-1 system to ensure transferability across county lines" (07-1199, 
Finding and order issued February 5, Zoos, at 9). Additionally, the Commission required 
that each CESTC is required to ensure call/data transferability between Internet protocol 
(IF) enabled PSAF's and non-IP PSAPs within the countywide 9-1-1 systems it serves, and 
to other adjacent m t y w i d e  9-1-1 systems, including those utilizing nm-P  networks 
which are served by another $1-1 system service provider (Id.). As this call transfer 

07-1216 that it has effectively required the availability of inter-selective router tndcing 
between adjacent aluntywide 9-1-1 systems and between Intrado and other 9-1-1 carriers. 
'Ihus, the Commission concurred with Intrado that the interconnection agreement should 
contain the framework for interconnection and inberoperability of the parties' 9-14 
networks through inter-selective routing. The Commission sew no reason to deviate from 
this determination in this instance. While both partiea and the Commission agree that 
PSAP input is important, the Commission agrees with Intrado that the interconnection 
agreement should contain the framework for establishing the intercowdm ' n and 
interoperability of the parties' networks in order to ensure that jnter-selective router 
capabilities can be provisioned once requested by a Ohio county or PSAP. 

Capability LS effectuated via inter-seldve router trunking, the Commission deterrmned . i n  

However, the Commiesion finds, in this instance, that Intrado's proposed language 
for Section 1.42.1 and 1.42.2 is too presaiptive in that the use of the word "shall" would 
potentially rule out other methods of inter-seledive call routing, including the partiea' 
joint provision of two-way trunks between their networks, an alternative proposed by 
Intrado witness Hi&. The Commission further notes that the "established I'OI(s)" 
d d b e d  in Intrado's proposed language in Sections 1.42.1 and 1.42.2 may in fact not 
exist. For example, if Intrado does not serve end users whose designated PSAP for 9-1-1 
calls is a Verimn-served PSAP, then a POI would not exist on Intrado's network to serve 
this PSAP. Furthermore, if the Intrado-served PSAP was previoudy served by an TLEC 
other than Veriwn and the PSAP does not serve Verizon end user customers, then a POI 
on Verizon's network would ale0 not exist. Therefore, the Commission directs the parties 
to substitute the word "may" for "shall" in Sectione 1.4.2.1 and 1.4.2.2 of the 
intercmmxb 'on a p m e n t .  

Thecomrmssl ' 'on notes that in OUT decision to include terms and conditians for 
hter-sdective routing in our 07-1216 Award, the Commission did not exclude Embarq 
from receiving compensation for implementing PSAF-to-PSAP call transfers from either 
the PSAP or Intrado. Similarly, the Commission finds that our decision here to include 
mter-selective routing terms and conditions does not preclude VerizOn from receiving 
compensation for implementing PSAP-to-pSAp call transfers. 

Finally, with respect to the sharing of dial plan information, to the extent that 
dial plan information, the Commisaicm directs the parties to Verizon is CURpntly 
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ahare dial plan information in a manner that is comistent with how V d n  currentiy 
b e a  dial plan information with other 9-1-1 carriers with which Verizon has inta- 
selective routing arrangements. The commission, th&re, directs the @ea to revise 
Section 1.4.4 to reflect the Commission’s detemuna . tion regarding the sharing of dial plan 
information. 

Issue 3 : Should the forecasting pmvieiona be redproral? 

htrado proposed the following language with respect to 9-1-1 Attach. 51.62 

Where the Parties have already established interconnection on a semi-annual 
bmii each party shall submit a good faith forecast to the other party of the 
number of trunks that each party antiapates that the other party will need 
to provide during the ensuing two-year period for the exdmnge of traffic 
between Intrado Comm and Verizon. Both Parties’ trunk forecast shall 
conform to the Verizon Trunk Forecast Guideline3 as in effect at that time. 
Each Party also shall provide a new or revised traffic forecast that complies 
with the Verimn Trunk Forecast Guidelines when one party develops plan 
or becomes aware of information that will materially affect the Parties’ 
inter- on. 

htrado maintains that, as c ~ - c a r r i ~ ~ ~ ,  each party should have reciprooal forecasiing 
obligations (Joint Issues Matrix at 15,16). In support of this, Intmdo states that, given that 
the forecasts wiU be used to support the mutual exchange of traffic between the parties, 
there is no reason the forecasting obIigaticm should not apply equally to both parties 
(htrado Ex. 2, at 28,29). htrado indicates that it must have some indication from V e h  
as to how many 9-1-1/E9-1-1 trunks will be required, in order to adequately groom its 
network (Intrado Initial Br. at 34). 

lntrado further notes that Verizon is the current monopoly provider of 9-1-1JE9-1-1 
services within its service territory, and concludes that Verizon is uniquely situated to 
judge how many 9-1-1/E!J-l-l c a b  are generally sent to a specific county or EA€’ that 
may become lntrado’s customer (Joint Issues Matrix at 15,16). Intrado states that it needs 
some indication from Verizon as to how many 9-1-1/E-9-1-1 kunks will be required to 
support emergency calls between the parties’ networks (Intrado Ex. 2, at 28) and that once 
the network is in place for any particular htrado PSAF’ customer, only Verizon knows, 
based on its end user usage data, its end user demand for reaching the specific Intrado 
PSAP customer (Joint Issues Matrix at 15,16). Intrado also maintains that it is limited in its 
ability to determine the actual demand for its services, as Intrado would be una- of 
calls that were blocked due to tnmk busy conditions on Verizon’s network (intrado Initial 
Br. at 35,s). Intrado additionally maintains that it would be unable to know in advane 
of changes m Verizon’s network that would affect trunk demands, which would limit its 
ability to have facilities ready when needed (Tr. 66). 
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Intrado states that other provisions of the intercomEection agreement, spedfically 
Section 1.1.5 of the 9-1-1 Attachment, will not provide the same information as the 
proposed trunk forecasts. In support of its position, Intrado notes that Verizon’s standard 
cantract language includes both the forecasting requirement and the on-request meeting 
requitwent in W o n  1.15 (Intrado Initial Br. at 35,36). htrado further notea that it has a 
pending CLEC certification, which it.claims would make the inclusion of reciprocal 
forecasting language even more important in the fuhm (Intrado Reply Br. at 14). 

Verizon proposed the following language with respect to 9-1-1 Attach 51.62 

Where the Parties have already established interanme& ‘on in a IJocal access 
and transport area] LATA, on a semi-annual basis, Intrado Corn shall submit 
a good faith forecast to Verizonof thenumber of trunkathat Intrado Comm 
anticipates that Verzion will need to provide during the ensuing two-year 
period for the exchange of traffic between Intrado Comm and Verizon. 
htrado Comm‘s trunk forecast shall conform to the Verizon Trunk Forecast 
Guidelines as in effect at that time. Intrado Comm also shall provide a new 
or mvkd traffic forecast that complies with the Verimn Trunk Forecast 
Guidelines when Intrado Comm develops plans or becomes aware of 
information that will materially affect the P d a ’  intercome& ‘on. 

Verizon states that Intrado‘s proposed forecasting reciprocity requirement in the 9- 
1-1 Attachment serves no useful purpose and imposes an unnecessary burden on Verizon 
and, thus, should not be included in the agreement (Verizon Ex. 1, at 30-32; Joint Issues 
Matrix at 15,16). 

Veri- maintains that htcado, and not Verizon, will be in the best position to 
undertake forecasting. The number of trunks necessary for trafiic flowing from Verizon to 
Intrado will depend on Intrado’s surress in the market, which is something V e d  
cannot predict (Verimn Ex. 1, at 3-32). In addition, according to Jdmdo, to the extent 
that it enrob €’SAPS as customers, those PSAps will have the best knowledge of oil 
volumes from Verizon’s serving area to the PSAP (Id.). Verizon further maintains that it 
will not be able to produce su& forecasts with any accuracy, as the forecasts are 
dependent on knowledge that Verizon does not have, including the level of Intrado’s 
potential success in the marketplace. Therefore, Verizon submits that requking it to make 
these forecasts will “undermine“ the proper sizing of the parties’ networks (Verizon Reply 
Br. at 26). Fiiy, Verimn notes that the forecasting obligations h d y  apply equally to 
both parties, p m m t  to seaion 1.15 of the 9-1-1 Attadunent (Id.). 
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t thisproceeding, it is surprising that the 
parties havi been unable to r&oive the i s s u ~ k .  The need of the parties to coordinate 
their facilities is both intuitively obvious and ahowledged by the parties. Equally 
obvious is the need for sharing each party's future expectations and plans to further that 
coordination. 

At the hearing, Verizon'~ W ~ ~ S S  aclawwledged that Intrado has similar needs for 
fo-ting information as Verizon, and that Intrado wjll not know certain types of 
Mmnation, such as Verizon's network architectwe and/or line losses to other 
competitors. Kather, the witness surmised that Intrado would be able to determine this 
information indirectly (3.127, US). The witness also indicated that Verizon would be 
amenable to meetings per 51.5.5 of the 9-1-1 Attachment to discuss trunk group 
information (Id. at 130,131). 

It seems weasonable for Verizon to require of Intrado a regular form of reporting 
that Verizon d e r s  an "unnessary burden" if placed upon itself. It also seems 
unlikely that Verizon would wj& to have to indirectly determine the other party's need 
for facilities, partidarly given the literal life-and-death importance of 9-1-1 ab. Even if 
the parties annot make forecasts based upon perfect knowledge, the parties sharing what 
knowledge they do have will m e  to further the reliability of the 9-1-1 system. While 
Vexizon maintains that the language in 91.55 of the 9-1-1 Attahnent provides the ability 
to "work out these arrangements" (Verizon Reply Br. at 27 and footnote 20), the 
Commission is concaned that the meetings would be "on request by either Party." 
Absent knowledge of the other party's forecasts, it would be difficult to know whether 
such a meeting is required, leaving the parties with the need to request a meeting in order 
to determine whether there is a need to request a meeting. 

lkerefore, the Commission will require the trunk reporting to be reciprocal, as 
appears in Intrado's proposed language for $6.2 of the 9-1-1 Attachment. However, to 
eliminate any posslile confusion, this codmion is not intended to require the 
development of forecasts by either party specifically to meet this reciprocal requirement. 
Rather, in light of the fact that each pmty already develops trunk forecasts in the normal 
course of business, the Commission is simply requiring both parties to share the relevant 
parts of their forecasts. It should be further noted that, as this arbitration m n m  an 
agreement that discusses exduively the relationship between Verizon and Intrado as a 
W T C ,  Intrado's certification as a CLEC and any related CLEC forecasts are not relevant 
in regard to this disputed issue. 

F i i y ,  while there is neither testimony nor briefing in support of the inclusion of 
the wards "in a LATA" as proposed by Intrado for that same section, the Comrmss ' ionwill 
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require its inclusion as well, as it appears a reasonable clarification and is co-t with 
the agreed upon l a n p g e  in g1.6.1. 

Issue 4 What tenns pnd conditions should gwem how the parties wiu initiate 
interronnection? 

htrado proposed the following language with respect to 9-1-1 A h &  $15 

1.5.1 When htrado Comm becomes the 9-1-1/E-4-1-1 Service Provider for E 

PSAP to which Verizon End Users originate %l-l/E-9-1-1 calls and for 
which additional intermection arrangements between the Parties need to 
be established, htrado C o r n  shall provide written notice to Verizon of the 
need to establish such interconnection in such LATA pursuant to this 
Agreement. 

1.55 After receiving the notie provided in Section 15.1 above, the Parties 
shail work cooperatively to (a) designate a minimum of two (2) 
geographically diverse POIs to be established on Intrado Comm's network if 
such POIS have not alretldy been established; agree on the intended 
interconnecb 'on activation date; create a forecast of trunking requirements; 
and provide such other information as each Party shall reasonably request n 
order to facilitate interuJnnectioK 

15.6 The interconnection activation date shall be mutually agreed to by the 
Parties Within ten (IO) Businerrs Days of Verhn's &pt of &ado Comm's 
notice provided for in Section 15.1 above, Verizon and htrado CDmm shall 
confirm the POI(s) to be established on h d o  Comm's network and the 
mutually agreed upon the interconnection activation date for the new 
inteKxmnectionarrangemmt5. 

15.7 Prior to establishing the new intercmne&on arrangements, the Parties 
shall mnduct a joint planning meeting ("Joint Planning Meeting"). At that 
Joint Planning M&g, each Party shall provide to the other Party 

the Parties shall mutually agree on the appropriate initial number of t runks 
and the interface specifications at the poI(s). 

Oris inat ingcentum call !+con& (Hundred call seconds) information, and 

Intrado contends that Verizon's proposed language will require Intrado to take 
certain steps when it seeks to initiate service in a LATA in which the parties are not 
already intermnnected. Intad0 explains that it has modified Verizon's proposed 
language to require Verizon to provide certain information to htrado when htrado is the 
9-1-1 service provider (Intrado Ex. 2, at 32). This language indud- the locations of two 
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WIs on Intrado's network to dehver Verizon end users' 9-1-1 calls to PSAP, d by 
Intrado ooint Issues Matrix at 16). 

Intrado contends that, as inter& caniers, Verizon should be required to 
provide information to Intrado prior to physical intercunnedim Intrado avers that both 
partiea will need to exchange information about their networks to ensure that they 
implement a reliable, redundant, and diverse network (Intrado Ex. 2, at 32). Intrado 
contends that this informaton would include which POIS are to be established on 
htrado's network and a forecast of tnu\king requirements. Intrado furthex contends that 
its proposed language recognizes that the parties wiU be operating as cocarriers and thus 
should exchange information prior to initiating interamneaia Intrado explains that it 
characterizes the parties as cosarriers befauee, due to the importance of 9-1-1 senices, the 
parties will be required to work together to ensure that adequate 9-1-1 arrangements are 
implemented to support the mutual exchange of 9-1-1 traffic between the parties' 
networks (hi. at 33). 

Verjzon proposed the following language with mpect to 9-1-1 Attach. 51 5 

1.5.1 For each LATA in which htrado Comm becomes the 9-1-1/E9-1-1 
Service Provider for a PSAP to which Verizon End Users originate 9-1-1/EP- 

this Agreement, htrado Comm shall provide written notice to Verizon of the 
need to establish such interconnection in such LATA pursuant to this 
Agreement. 

1.55 pbe notice provided in Section 1.5.1 above, shall indude (a) the 
proposed POI($) to be established at technidly feasfile Point(a) of 
Interconnection on Verizon's network in the relevant LATA in amordame 
with this Agreement; (b) Intrado Corn's Wended htermnnection 
activation date; (e) a forecast of Intrado Comm's trunking requirements; and 
(d) such other information as Verizon shall reasonably request in order to 
fadlitate inkconnection. 

1.5.6 The interconnection activation date in the new LATA shall be mutually 
agreed to by the Parties after receipt by Verium of all neazwuy information 
as indicated above. Within ten (10) Busmess Days of Verizon's receipt of 
Intrado Corn's noti- provided for in section 1.5.1 above, Verizon and 
Intrado Comm shall confirm the PO&) to be established at technically 
feasible Point(s) of htemnnection on Verizon's network in the new LATA 
and the mutually agreed upon the interconnection activation date for the 
newLATk 

1-1 calls and in which the Parti- arenot elready interconnected p-t to 
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1.5.7 Prim to establishing interconnection in a LATA, the Parties shall 
conduct a joint planning meeting (”Joint Phnning Meetlng”). At that Joint 
Planning Meeting, each Party shall provide to the other p.aY originating 
Centum Call seconds (Hundred call seconds) information, and the Parties 
shall mutually agree on the appropriate initial number of trunks and the 
interface specifications at the POI(s) to be established at technically feasible 
Poinys) of Interconnection on Verizon’s network in a LATA. 

Verizon contends that the language in dispute in h u e  4 is directly related to Jssue 1 
and whether Verizon can be f o r c e d  to interconnect with Intrado at a POI on InIrado‘s 
network. Verizon avern that its proposed language c o d y  recognizes that, when 
htrado signs up a new PSAP customer serving Verizon’s end user customers, h a d o  will 
need to establish intermnnection on Verizon’s network, and that certain steps need to be 
taken to initiate service at the POLS on Verizon’s network (Verizon Ex. 1, at 33). 

The Commission agrees with Veriwn that this issue is directly related to hue 1. h 
our Award for Issue 1, the Commission determined that, when Intrado is the 9-1-1 service 
provider to a PSAP serving Verizon end user 9-1-1 &, Verizon is required to deliver its 
end users 9-1-1 trafilc to a single POI on Intrado’s selective router serving that FSAP 
within Verizon’s service territory. Therefore, the Commission directs the parties to revise 
the language in dispute in Issue 4 to reflect these findings, including the mutual sharing of 
information regarding the location of the selective router prior to physical inberconnection. 
The Commission agrees with Inhado that such informatim is necessary for both parties to 
perform appropriate engheering of their respective networks to ensure that adequate 
arrangements are in place between the parties to ensure the termination of el-1 calla to 
the appropriate SAP.  

Issue 5 How .should the Pard- route 9-l-l/lB-l-l calls to each othef? 

htrado contends that its proposed language ensures that the parties are using the 
most effiaent, most reliable traffic routing arrangements possible for the purpose of 
providing Ohio public safety entities with the benefits of a diverse and redundant 
network. Intrado explains that its proposed language has two main components - the 
trunking arrangements and the techniques necessary to efficiently mute 9-1-1 calls 
between the parties’ networks (htrado Ex. 2, at 33). Intrado contends that it has proposed 
language requiring Verizon to implement certain minimum arrangements for routing 9-1- 
1 service traffic destined for htrado PSAP customers, including multiple, dedicated, 
diversely routed 9-1-1 hunks, htrado daims that Verizon has opposed u n d w  these 
trunking activities when it terminates 9-1-1 service traffic on htrado’s network (Id.). 
htrado claims that Verizon‘s template interconnectjon language imposes nearly identid 
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r e m m m b  on that seek to terminate 9-1-1 calls on Verizm's network (Id. at 34). 
Intrado avers that it would accept reciprocal language for those instances when Intrdo 
terminates 9-1-1 serpice tr&c on Vaizon's network (Id. at 34,s). 

Intrado states that its language proposes the use of dedicated trunking h m  
Verizon'a end offices to deliver Verizon end users' 9-1-1 calls to Inhado's wlective router 
when Jntrado is the designated 9-1-1 service pmvider to the S A P  (Id. at 35). htrado 
claims that, today, Verizon usea dedicated trunking frum its end offices for 9-1-1 calls 
within its own network and requires CLECs to directly interconnect to the appropriate 
selective router and deliver only 9-1-1 traffic from their end users to the 91-1 selective 
router ditealy connected to the PSAP designated to serve that caller's location (Id. at 37). 
In support of this claim, Intrado points out that Verizon's template intmnnection 
agreement requires any CLEC seeking to complete its end users' P1-1 calls to Verizon's 
PSAP customers to establish a minimum of two dedicated tnmh to ea& Verizon selective 
router located in the CLEC's serving area. Intrado explains that these interconnection 
arrangements are in addition to interconnection arrangements established by CLECs for 
the exchange of "plain old telephone service" traffic (Id. at 36). Intrado avers that 
it is not dictatjng how Verizon routes traffic on Verhn's side of the POI, but is simply 
seeking the same type of mangement that Verizon imposes on other caniers when 
Verizon services the FSAP (Id, at 37). Intrado claims that, like Verizon's template 
interamnection agreement language, Intrado's proposed intermnnection agreement 
language does not dictate how Verizon will transport its end users' 9-1-1 calls to Iritrado, 
only that it do so over direct, dedicated trunks from its end offices without switching the 
9-1-1 call at Verizon's selective muter. Inkado contends that, because the arrangement 
proposed by Verizon dwe not utilize dedicated hunking from the end office to the 
selective router, unnecessary switching will be introduced to the 011 path. Intxado claims 
that switching Verizon originating office traffic through a Verizon selective router is 
unnecessary when Intrado has been designated to serve the 9-1-1 service provider and 
poses an increased risk of call failure before the P1-1 call is passed to Intrado (Id. 40,41). 

In support of its proposed language, Intrado avers that the use of dedicated trunks 
is technidy feasible and that Verizon can perform any required eorting of 9-1-1 traffic at 
the originating office when the originating office is a digital or analog electronic switching 
system (Id. at 43). Intrado claims its proposal is supported by industry recommendations 
and guidelines, which call for identifiable end office hunk groups for default muting. 
Intrado contends that Verizon's proposal to use a common trunk group for all 9-1-1 
service traffic destined for htcado's network is hco- with the National Emergency 
Number kssociation (NENA) recommendations (hi. at 45). 

Verizon dalms that Intrado's proposed language would require Verizon to buy or 
build a minimum of two new dedicated 9-1-1 trunks from each end office in areas where 
Iritrado is the designated 9-1-1 m i c e  provider to an unspeded number of POIS 
somewhere on htrado's network. Verizon contends that Intrado's proposal for direct end 
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office trunking means that calls would no longer be aggregated at Vaizon’s selective 
router, which today sort calls to the appropriate PSAP. Verizon avers that, because 
Verizon‘s end offices do not have this d-sortjng capability, some kind of new call- 
method would have to be developed or deployed in those end office (Verii%m Ex. 1, at 35, 
36). In situations where htrado serves a PSAP, Veriz0n proposes to mute 0119 from 
Venion‘s customers to Intrado in the same way it routes calla to PSAPs today. Verizon 
explajns that a 9-1-1 call from a Verizon end user would, therefore, travel to Verizan’s 
selective router over Verizon’s existing trunks and then the selective router would route 
the call to a POI on Verizon’s network, from which Intrado will carry the call to ita 
selective router (Id, at 36). 

Verizon avers that lntrado’s proposal for Verizon to i n sa  direct trunks from its 
end offices to POIS on Intrsdo‘s network results in Intrado inappropriately dictatiq how 
Verizon designs its own network for the routing of calls on Verimn‘s side of the POL 
Verizon contends there is &g that would justify one carrier dictating to another 
carrier the manner in which it transports traffic within its own network (Id. at 36,37). 
Verizon further argues that htmdo’s direct trunking proposal would dictate how other 
carriers design Meir nwork, by requiring them to also direct trunk to Intrado’s network 
rather than routing their traffic through Verimn’s selective routers, as most CLECB and 
wireless carriers do today (Id. at 37). Verizon claims the we of selective routers is effiaent 
because it enables a company to aggregate and route calls to multiple F5APs through a 
single switch. Conversely, Verizon contends, it is not efflaent to b d d  mdtipIe trunks 
from multiple end offices to multiple selective routers, as Lrttrado’s propod would 
require (Id. at 45). Verizon avers that the ILEC alone is respodble for what happens on its 
side of the POI, just as the CLEC is responsible for what happens on its side of the POI (Id. 
at 47). 

ISSUE 5 AREITRATION AWARD 

Pursuant to our award for Issue 1, discussed supra., and our previous arbitration 
awards involving Intrado, Intrado’s seIective router serving the d e r ’ s  designated F’SAP 
is considered the POI when Intrado is the service providex for a specified SAP. With 
regard to the trdang arrar~gements used for the exdmnge of 9-1-1 traffic wh& Intrado is 
the designated provider relative to the specific SAP, the Commission finds that, 
consistent with our previous arbitration awards in 08-537,07-1214, and 07-1280, Verizon 
bears the cost and is generally entitled to establish routing for its 9-1-1 calls on its side of 
the POI. 

The Commission notes that no new aqpneds relative to this issue have been 
presented in this proceeding other than those raised in the previous Irttrado arbitrations. 
Therefore, consistent with our previous findings, Verizon is not required to establish direct 
hunking to htrado’s selective router(s) in those situations in which htrado is the 9-1-1 
service provider to the SAP.  Rather, Verizon will be ahwed to engineer ita network on 
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its side of the POI, including the LUE of ita selective m w s ) ,  for the ddivery of its 9-14 
traffic to Intrado's selective router. 

Issue6 Should 9-1-1 Attach. gL1.1 should include rer iprd  h g w g e  
describing both Partid 9-1-lE9-1-1 f d t i - ?  

Intrado proposes the following language with respect to this disputed issue 

For iveas where Verizon is the 9-1-1/E9-1-1 Service provider, Verizon 
provides and maintains such equipment and software at the 9-1-1 
tandem/selective rout&) or selective rOuta(s) and, if Verizon manages the 
ALI Database, this includes the ALI Database, as is necessary for 9-1-1/E9-1- 
1CallS. ... 

Inhado takes the position that, because the intercorarection agreement identifies 
what componenb comprise Intrado's 9-1-1/E9-1-1 service offering, the inkrconnectiOn 
agreement should contain a reciptocal provision identifying the comprments that comprise 
Verizon's 9-1-1/E9-1-1 sptem (Joint Issues Matrix at 22). htrado's witness indicated that, 
optimally, Section 1.1.1 of the 9-1-1 Attachment should describe the function of 9-1-1 
features, rather than the tools uaed to provide the features (Intra& Eu. 2, at 51). Intrado 
states that it has proposed language identical to the language in Verizon's template 
interamnecho ' n agreement (Id.). However, Intrado's witness acknowiedged that k d a  
and Verizon have diffaent networks, so an accurate description of those networks would 
not necessarily be reciprocal (TI. 70,n). Intrado opines that the revised language offered 
by Verizon erroneously d e s a i i  the access fmm Verizon's end users as part of the 
Verizon network (htrado Initial Br. at 48). 

Verizon proposes the followjng language with respect to Issue 6: 

For areas where Verizon is the 9-1-1/F9-1-1 Service provider, Verizon 
provides and maintains (a) Verizon 9-1-1/E9-1-1 tandom/selective routa(s) 
for muting 9-1-1/E9-1-1 calls from Verizon end offices to PSAP(s) and (b) if 
VaizonmanagestheALIDatabase,theAUDatabase.. .. 

Verizon states that Jntrado's language is unacceptable because it does not accurately 
describe Verizon's network ariangementB and capabilities due to the fact that it does not 
reflect the location of a 9-1-1 Tandem/Selective Router in Verizon's network (at a point 
between VerizOns end offim and the FSAF's) or the funaion of a 9-1-1 Tandem/Selective 
Router in Verizon's network (to route 9-1-1/E9-1-1 calls from Verizcm end offices to 
PSAPs). Verizon specifically notes that Intrado's language with respect to Verizon's 
"Tandem/Selective Routetfs)" is deliberately vague as to the function of these routers 
(Verizon Ex. 1, at 58,s). Verizon posits that this language is intended to form Verizon to 
bypass its own selective routers and implement some new form of call routing (Id.). 
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Verizon concludes that its proposed language should be adopted inasmuch as it accurately 
describea Verizon's network amngements and capabiities (Toint Issues Matrix at 22). 

TIONAW D 

While htrado stat= that it seeks language d e s a i i g  the 9-1-1 networks as being 
"reciprocal" and "identical" (Intrado fi. 2, at 51), the Commiseion notes that Intrado's 
own witness acknowledged that "identical" language might not accurately describe each 
network (Tr. n). Additirmally, the Commission notes that the language proposed by 
Intrado is neither ' h c i p r d "  nor "identical." In particular, the description of the 
network where Intrado is the 9-1-1 service provider refem to Intrado's own selective 
router. Intrado's pmposed description of Vaizon's 9-1-1 network, when Verizon is the 9- 
1-1 service provider, is not so specific, referring only generically to "the 9-1-1 
Tandem/Selective Router(s) or selective router(s)." l'his lack of specificity appears to form 
the basis of Verizon's concern. 

In conttast to htrado's proposed description of Verizon's 9-1-1 network, the 
Commission finds that Verizon's proposed description of its 9-1-1 network is very S@C 

and limiting in scope. On the other hand, Verizoa's template language describing a 9-1-1 
network, as reflected in Verizon's description of Intrado's 9-1-1 network, is more flexible, 
referring to "such equipment and software at the [carrier's] 9-1-1 Tandem/Selective 
Router." The template langua~ proposed by Verizon to describe Inbdo's network is not 
objectionable to Intrado and, presumably, from Verizon's perspective appeam to 
appropriately describe the systems and functions of a 9-1-1 network, in sufficient 
specificity for the purposes of 51.1.1 of the 9-1-1 Attachment. Therefore, the CommisSon 
directs that the descriptions of each party's 9-14 network be truly reciprocal, and 
incorporate the bllowing template language: 

Por  area^ where V&on is the 9-1-1/E9-1-1 service h i d e r ,  Verizon 
provides and maintains such equipment and software at the Verizon 9-1- 
1 Tandem/selective Router(s) and, if Verizon manages the ALI 
Database, the ALI Database, as is necessary for 9-1-1/E9-1-1 Calls. For 
areas where Intrado is the 9-1-1/l39-1-1 Service Provider, htrado 
provides and maintain3 such equipment and software at the Intrado 9-1- 
1 Tandem/Sel&ve Router(s) and, if Intrado manages the ALJ Database, 
the ALI Database, as is rwcessary for 9-1-1/E9-1-1 Calls. 

Issue7 Should the agreement contain provisions with regard to the Parliea 
maintaining ALK steerin8 tables, am, if so, what should those 
provisions be? 

Inbado proposes the following language with respect to 9-1-1 Attach. 512.1: 
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The parties shall work cooperatively to maintain the necessary ALJ steering 
tables to support display of ALI between the parties' respective PSAP 
customers upon transfer of 9-1-1/E9-1-1calls. 

Intrado indicates that the parties need to work together as co-carriers to support call 
transfer capabilities (Joint Issues Matrix at 22 23). Jntrado further s t a b  that 
interoperability ensures that selective router=to-Selective router call transfers m y  be 
performed in a manner that d m  misdirected emergency calls to be transferred to the 
appropriate RAP, irrespective of the 9-1-1 sewice provider, while still retaining access to 
the critical caller location information associated with the call (Le., ALJ) (Id.). Intrado also 
notes that ALI steering would be required should a Veriurngerved RAP be the recipient 
of a tranaferred 9-1-1 call (Intrado Initial Br. at 50). Intrado mnduclea that each party 
should, therefore, be rei.@red to maintain appropriate updates and routing translations 
for 9-1-1/E9-1-1 services and call tmden (Joint Issues Matrix at 22,U). In support of this 
requirement, Intrado states that, while stand-alone ALI is an information service, it is also 
an integral component of the provision of 9-1-1 service (htrado Ex. 1, at 24) as 
demonshated by the Federal Communications Commission's (FCC) definition of 9-1-1 
services (id. at 25). 

Intrado ale0 notes that the existing commercial agreements between Intrado's 
affiliate and Vaizon do not address the servicw under discussion in the context of this 
issue (Id. at 26). Additionally, htrado indicates that b a d 0  Inc. is the only affiliate of 
Intrado that has a contractual arrangement with Verizon, and that the existing 
arrangement is a licensing agreement for the provision of software (Tr. 17). Inasmuch as 
%ado is not a party to any agreement, Verizon may have with an affiliate, Intrado opines 
that it cannot avail itself of the provisions of that contract (Id.). 

Intrado represents that its proposed language would require the parties to work 
cooperatively to maintain the necessary ALJ steering tables to ensure that accurate and up- 
to-date A U  informafion is displayed when a wireless, Intemet protocol (IP) enabled, or 
voice over Internet protocol (Vow 9-1-1/E9-1-1 call is transferred between the parties' 
networks (Intrado Ex. 2, at 53). Specifically, Intrado states that its language would require 
Intrado and Verizon to work cooperatively and store the p d o - A N I  @ANI) numbers 
assodated with adjacent €'SAPS in each party's respective ALI steering tables. htrado 
states that this single mutual effort will pe-rmit a PSAP that receives a call transfer 
associated with a wirelw or nomadic VOW call to also receive the ALJ infommtion (Id. at 
54) Intrado claims that as many a8 30-40 percent of witeless 9-1-1 calls routinely require 
transfer to another I", regardless of the 9-1-1/EP1-1 service provider involved (Intrado 
Initial Br. at SO). htrado posits that, without the language requested by Inkado, Ohio 
PSAPs opting for a competitive 9-1-1 solution will lose the ability to receive a dl transfer 
with ALJ from a Verizon served PSAP, and Verizon served PSAPs will also be unable to 
receive a call iransfer with ALI from a SAP served by a competitive provider (13.). 
Intrado's witness clarified that the proposed language only affects call transfers from V o P  
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or wireless d h  and that wirehe c d  transfa capabilities are unaftected p r .  n). m y ,  
htrado asserts that interoperability and call transfer capabilities have been mandated by 
the Commission in 07-1199 (Intrado Ex. 2, at 53). 

Verizon agrees with Inhado that the parties ahould m k  together to ensure that 
misdirected 9-1-1 calls are d M e d  to the proper SAP. Verizon explains that this is the 
reason that it agreed to language requiring the partiea to "establish mutudy acceptable 
mangements and procedures for inclusion of Verizon End User data in the ALJ Database" 
for areas where Intrado is the 9-1-1 provider and manages the ALJ database (V&n Ex 1, 
at 59-61). However, Verizon p i t s  that, because the FCC has determined that the 
provision of caller location information to a PSAP is an information senrice, and not a 
telecommunications service, such servicea fall outside the scope of interconnedion 
agreements negotiated and arbitrated under Sections 251 and 252 (Id.). Therefore, Verizon 
objects to Intrado's proposed language with respect to 9-1-1 at tad^ 912.1. Rather, 
Verizon submits that, to the extent an agreement is needed to regulate communications 
between the parties' ALI databases, a separate commerdal agreement should be utilized. 
In fact, Verizon believes that such a commercial agreement is already in place between 
Verizon and Intrado (or an affiliate of Intrado) (Verizon Reply Br. at 38). Verizon states 
that, to its knowledge, this commercial agreement with Intrado provides Intrado with 
weryuling it needs to conduct its business with respect to ALI database arrangements 
between the parties (Verizon Ex. 1, at 59-61). 

While Verizon recognizes that it has cummercial agreements that address the 
creation of steering tables, it notes that there is no language in these agreements e g  
Venion to "maintain" another E9-1-1 service provider's steering tables, as plop& by 
Intrado (Id.). Verizon condudes that, if Intrado believes that the existing commercial 
agreement needs to be modified, this issue should be properly addressed outside the 
context of a section =1/=2 interconnection agreement (Id.). 

ISSUE 7 ARBITRATION AWARD 

The purpose of an ALI database is to associate a telephone number with a physical 
location. The function of the Selective Router database is similar. ?his purpose must be 
served twice in the process of a 9-1-1 call; first to determine where to terminate the call, 
and again to provide the F'SAP with the location information associated with the d e r .  
Thus, the ALJ database may potentially serve both as a telecommunication service and as 
an idormation service. The separation of the ALI function into separate databases is a 
result of the network and database design choices. Thh is demonstrated by Verizon's own 
new architedure under deployment, in which the A H  and Selective Router databases are 
not segregated. The ALI database in that architecture is queried twice, once for call &-up 
and then again for the information requested by the PSAP (Tr. 162,163). The first use is 
dearly a part of a klecommunications service; the latter is a part of an information service. 
However, regardless of the status and use of the ALI database, the issue at hand with 
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respect to the disputed contract language concern ALI &aing tables. The function of an 
ALI steering table is to provide the PSAP with a critical bit of information far a wirdeas or 
VoIP call; i.e., which ALI database should be queried in order to determine the location 
associated with the calling number (Tr. 164,165). 

A telecommunications service, as defined by the 1996 Act is defined as "...the 
offering of telecommunications for a fee directly to the public, or to such class of  user^ as 
to be effectively available to the public ..."47 U.S.C §153(46). The 1996 Act ale0 defines 
telecommunications as "...transmission ... of information of the user's hoo4ing ..." 47 
USC. s153(43). Inasmuch as the user of 9-1-1 presumably chooses to have the PSAF' 
receive the information needed for the PSAF' to determrne ' the caller's physical location, 
the delivery of information to the €'SAP which makes this possible is a telecommunication 
8ervice.3 In a wireline 9-1-1 call, the information of "which ALJ database to query" is 
provided as part of delivering a 9-1-1 call in the context of physical interconnection. For 
those calls which require an ALI steering database (non-l"N calls), the ALI steering 
database is required to provide that same information. On thin basis, the Commission 
condudes that AW steering is clearly part of a telecommunications service. 

In addition, the language in question discusses specifically the coordination of ALI 
steering tables in the context of PSAP-to-pSAp call trader. There are two possible ways 
of viewing a PSAp-to-PSAP call transfer. It on be viewed as a telecomdcation 
between two SAPS, or as a part of the process of a 9-1-1 call. In the latter instance , the 
Cornmiasion determines that the A U  steering function is part of a telecommunication 
service. In the former instance, the ALI steerhg table information is part of the 
information which the transfensng PSAP wishes to m v e y  to the receiving SAP. This is 
consistent with the definition of "telecommuni~tions" and dearly constitutes 
"trmismission of information between or among points specif~ed by the user, of 
information of the user's choosing, without change in the form or content of the 
information as sent and received." 

Verizon has argued that the proposed language will require it to ''maintain" 
another 9-1-1 provider's steering tables. The Commission is not convinced that a 
requirement to "work cooperatively to maintain" the steering tables is different from any 
other sped of interconnection that requires cooperation and coordination 

Therefore, the commission concludes that the language m question refem to a 
telecommunications service and, thus, is appropriate for inclusion in an interconnectim 
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agreement. The parties are directed to incorporate Intrado's proposed language in the 
interconnection agreement to be filed in thispmxedhg. 

Issue 8 Should certain deEinitions related to the partied provision of 9-1-lE9-1- 
1 service be included in the intercOnneetion agteemmt and what 
definitions should be used? 

Intrado notes that the disputes between the parties with reapect to the d ' a t i o n  of 
"%1-1/E9-1-1 Service Provider" and the definition of "POI" deal with the location of the 
POI and are addressed under Issue 1. 

With regard to the definition of ANI, Intrado proposes that the term be defined as 
the "telephone number assodated with the a m  line fKrm which a call on@ta." 
Jntrado points out that this is the same definition as that set forth in the NENA Master 
Glossary (Intrado Initial Br. at 51, citing NENA Master GIassary of 9-14 Terminology, 
NENA-00001, Version 11 [May 16,20081, at 17). htrado states that it propod that thie 
term and definition be included in the interconnection agreement because the term is used 
in Intrado's proposed language in other  section^ of the interconnection agreement (LA). 
Jntrado opines that, while Verizon does not appear to have an issue with the substance of 
the definition, it dws not agree with Intrado's proposed language in other sections of the 
interconnection agreement and, thus, does not think that inclusion of the term is neoessBTy 
(Id.), 

With resped to the definition of "9-1-1 Tandem/Selective Router," Intrado 
proposes that the term be defined as "switching or routing equipment that is used for 
routing and tamhating originating end u ~ e r  9-1-1/E%l-l calls to a PSAP and/or transfer 
of 9-1-1/E9-1-1 calls between RAPS." Intrado submits that its proposed definition 
accurately reflects the functions that will be performed. Intrado notes that the FCC has 
stated that a selective router receives 9-1-1/E9-1-1 calls and forwards those calls to the 
RAP that has been designated to serve the caller's area (Id. ating Requirements fir P- 
Enabled Service Prpztidcrs, 20 FCC Rcd 10245, [2W] at 115). htrado states that it is well- 
established that selective routers are used to transfer 9-1-1/E9-1-1 calls between RAPS 
(Id.). 

Tandem/Selective Router" and "Verizon 9-1-1 Tandem/Selective Router hterconnech 'on 
Intrado suggests that Verizon's proposed language for "Verizon 9-1-1 

Wire Center'' ahould be rejected, as these two Verim-proposed de6nitim are 
unnecessary and repetitive of the general definitions for these tenns (Id. at 52). Intrado 
notes that, inasmuch as the terms "9-1-1 Tandem/Selective Router" and "Interconnection 
Wire Center" are already defined in the inter- agreement, there is no reason for 
separate, Verizon-specific definitiom for these terms (Id.). 

With resped to the definitions in dispute, Vwizonproposed ae follows: 
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9-1-1 Tandem/Selective Router- Switching or routing equipment that is used 
for routing 9-1-ll/E9-1-1 calls In Verizon's network, a 9-1-1 
Tandem/Selective Router receives 9-1-1/F9-1-1 calls from Veriwn's end 
offices and routes these 9-1-1/E9-1-1 a b  to a RAP. 

Verizon 9-1-1 Tandem/Selective Router- A 9-1-1 Tandem/Selective Router in 
Verizon's network which receives 9-1-1 /EB-l-l calls from Verizon end offices 
and routes these 9-1-1/E9-1-1 calls to a €". 
Verizon 9-1-1 Tandem/Selective Router Interamre& 'on wire center- 
A building or portion thereof which serves as the premises for a Verizon 9-1- 
1 tandem/Selective Router. 

Verizon opines that the source of the parties' disputes about the definitions raised 
in Issue 8 centers on Intrado's network architecture proposal (Verizon lnitial Br. at 38). 
Verizon maintains that Intrado's definitions for Issue 8 must be e c t e d  inasmuch as they 
incorrectly assume that Intrado is entitled to select €DIE on its own network and that 
Verizon must interconnect with Intrado by means of direa trunks supplied by Verizon 
that would bypass Verizon's selective routers (Id.). 

Verizon maintains that Intrado's language does not accurately d e c t  the structure 
of Verizon's network and the location and operation of 9-1-1 Tandem/Seleclive Routers in 
Verizon's network. Verizon submits that its own definitions of "9-1-1 Tandem/Selective 
Router" and "Verizon 9-1-1 Tandem/Selective Router" establish that, in Verizon's 
netwmlc, the 9-1-1 Tandem/Selective Router is located between the VeriZon end office and 
the RAP and may be used to mute calls from the Verizon end office to Intrado's POI (Id.). 
Verizon maintains that Intrado's opposition to Verizon's language is premised on 
Intrado's incorrect position that Vetizon must forgo using ita selective routers to send 9-1- 
1 calls to Intrado-served PSAPs (Id.). 

Verizon submits that its proposed definition of "Verizcm 9-1-1 Tandem/Selective 
Router Interconnection Wire Center" is appropriate inasmuch as one of the POIS on 
Verizon's network is specifically stated in the 9-14 Attachment to be a "Verizon 9-1-1 
Tandem/Sel&e Router Inte- 'on Wire Center." 

ISSUB 8 ARBITRATION AWARD 

As noted by Intrado, the following six definitions are in dispute between the 
parties: (1) ANI; (2) 9-1-1/E9-1-1 Service Provider; (3) 9-14 Tandem/Selective Router; (4) 
POI ; (5) Verizon 9-1-1 Tandem/Selective Router; and (6) Verizon 9-1-1 Tandem/Selective 
Router Interoonnection Wire Center. As noted by Verizon, each of the glossary definitions 
identified in Issue 8 is referend in one or more of the draft interconnection agreement 
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sections in h 1,2 and 5. Themfore, the resolution of these definitional issues is driven 
by, and must be consistent with, this Commission's decisions on h u e s  1.2 and 5. 

With regard to these issues, this commission has determined that v h  win be 
required, where Intrado is the provider for a given EM, to deliver its customers' PI-1 
calls destined for that PSAP to a POI on Intrado's selective router (or network) for 
termination (hue 1). The Commission has also detgnined that Intrado's POI for this 
purpose must be located within Verizon's senrice territory (hue 1). Also, the 
Commission hag concluded that Verizon may engimer ita network on its side of the €01 as 
it sees appropriate, and bears the cost of doing 90 (Issues 1 and 5). Finally, the 
Commission found that the interconnection agreement should include the basic 
framework for PjAP-to-PSAP call transfer (Issue 2). 

While, based on the record in this proceeding, it appears that VeriZon intends to use 
its Belective router facilities to route 9-1-1 calls to Intrado where Intrado is the desigmted 
provider for the destination SAP, this may not be how Verizon chooses to operate in the 
future. Verizon has already indicated on the record in this pmceeding that it is in the 
process of rolling out a new architecture for selective routing (Tr. 162,163). Given that this 
interconnection agreement should ideally outlast the current &t-, this 
Commission favors a more generic definition of a "9-1-1 Tandem/Selec(ive Router." 
Therefore, the Commission finds that, rather than either of the parties' pmposed language, 
the definition to be utilized should be as follows: "Switching or routing equipment that 
that is used for routing 9-1-1/E%1-1 calls and/or providing the transfer of 9-1-1/E9-1-1 
CallsbetweenPsAps." 

As to the more specific definitions proposed by Verimn to be applied to 'Verizon 9- 
1-1 Tandem/Selective Router'' and "VerizDn 9-1-1 Tandem/Seldve Router Interconnec- 
tion Wire Center," the Cornmiasion agrees with Intrado that establishing a separate 
definition for those owned by Verizon adds M useful qediaty. AB to Verizon's claim 
that it is unlawful for it to be prohibited from using its selective routers to send 9-1-1 calls 
to htrado-served PSAPs, it needs to be made clear that this Commission has already es- 
tablished that a PSAP would have d y  OM carrier for each type of 9-1-1 call (wireline, 
wireless, or Vow. If that carrier is Intrado, then Verizon must deliver its applicable 9-1-1 
calls to Intrado for termination to the relevant PSAP, though it may engheer its network 
however it  choose^, consistent with Issue 1. By reaching this detemuna ' tion. the Commis- 
sion is not prohiiiting Veriwn from utilizing its selective routers. 

Finally, as is discclssed in h u e  1, the parties are instructed to indude the phrase 

include the definition of ANI proposed by Intrado, as it is the definition set forth in the 
NENA Master Glossary and is, therefore, consistent with the usage of the term generally. 

''with ANI" where applicable. Therefore the Commission will also instruct the parties to 
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Issue 9 Should 9-1-1 Attachment Section 2.5 be made reciprocal and qualified 
as proposed by Intrado? 

Verizon proposed the following language in 9-1-1 Attach. §2.5, that would allow it 
to directly deliver %1-1/EP1-1 calls to one of Intrado's F'SAP customers: 

Nothing in this agreement ahall be deemed to prevent Verizon from 
delivering 9-1-1/E9-1-1 calls directly to a F" for which Intrado Comm is 
the 9-1-1/E9-1-1 service provider. 

Fbrther, in an attempt to address c o r n  raised by Jntrado, Verizon also proposed 
the following language in 9-1-1 Attach 52.6, that would allow Intrado to directly deliver 9- 
1-1/E9-1-1 calls to one of Verizan's SAP customers: 

Nothing in this agreement shall be deemed to prevent htrado from 
delivering by means of facilitk provided by persan other than Verizon, 9-1- 
1/E9-1-1 calls directly to a PSAP for which Verizon is the 9-1-1 service 
provider. 

Jntcado objects to Verizon's proposed language contained in 9-1-1 Attach. w.5 and 
2.6. Intrado opines that the proposed language should be rejwkd based on its belief that 
this is a matter outaide of the scope of a Section 251(c) interconnection agreement (htcado 
Initial Br. at 53). At a minimum, Intrado avers that the adopted language should reflect 
that either party may only be permitted to djrectly deliver 9-1-1/E9-1-1 calls to the other 
party's €" customer if the PSAp customer speci5cally authorizes the requ-g party 
to do 50 (Id.). In support of its position, Intrado points out that there may be instances 
where a PSAP may select more than one 9-1-1/E9-1-1 service provider. For example, 
htcado recognizes that a PSAP may choose to have both Verizon and htrado provide 9-1- 
1/E9-1-1 services (Id. citing Intrado Ex. 2, at 60; Tr. 86). To the extent that this scenario 
exists, Intrado opines that the adopted language should reflect that such arranpents are 
to be driven by the SAP, and not pursuant to Verizon's uniIateral mandates (Id. citing Tr. 
87). 

While Verizon believea that its proposed 9 . 6  addresses htrado's concerns related 
to reciprocity, Verizon rejects Intrado's proposed dariftcacion that the in- 
must be authorized by the SAP. Specifically, Verizon submits that whether a party has a 
right to deliver calls to a €"is a matter between that party and the S A P  and is outside 
the scope of the parties' agreement. Verizon considers Inbado's propoeed language to be 
an unwarranted intrusion upon its rights with respect to third parties (Verizon Initial Br. 
at 39, ating Verizon Ex. 1, at 68,69). 
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Based on a review of the parties' stated positions, the Commission agrees with 
Vezizm that the issue of whether party has a right to deliver cells to a PSAP is a matter 
between that party and the PSAP and is outside the scope of the intercannscho ' n  
agreement before the Commission in this proceeding. In reaching this determination, the 
Commission recognizes that a PSM may choose to enter into agreements with two 
separate 9-1-1/E9-1-1 providers based on itrl own individual needs and situation. The 
specifics of such arrangements extend beyond the scope of this arbitration pmceeding. 
Therefom the Commission agrees with htrado that Verizon's p r o w  language in 9-1-1 
Attach. Sections 2.5 and 2.6 should be deleted. 

Issue10 What should Verizon charge Intrado for 9.1-UE9-1-1 related services 
and what should Intrado charge Verizon for 9-1-l/E%l-1 related 
Servicm? 

Issue 12 Can Vedzon require lntrado to charge the same rates as, or Iowa: rates 
than, the Verizon rates for the same services, fadlitieg and 
arrSnge!IlleIltS? 

Intrado proposed the following language: 

9-1-1 [Attach] 91.73 ...When Intrado C o r n  is the 9-1-1/E9-1-1 Service 
Provider, Verizon shall pay to htrado Comm the full Intrado Comm rates 
and  charge^ (as set out in this Agreement) for interconnech 'on at the POI@) 
established by the Partiea on Intrado Corn's network for MY services, 
fadties and/or arrangements provided by Intrado Comm for such 
interconnection. 

Additionally, Intrado Comm proposed pricing Appendix B, captioned "Intrado Comm. 
services" 

As the first portion of Issue 10 (what Verizon may charge htrado) fhcuses on 
whether and how the agreement may reference the parties' tariffs, this aspect will be 
addressed under Issue 11, which deals more directly with the issue of tariffs. 

With regard to the rates that Intrado is proposing to charge Verizon under Issue 10, 
htrado stat= that it should have reciprocal rights to charge Veriwn "port" or 
"termination" charges when Verizon interconnefts with its network. lntrado further states 
that, while it believes that Verizon imposes trunk port or termination charges on d r s  
seeking to terminate 9-1-1/E9-1-1 service traffic on Verizon's network, it notes that these 
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c h a r p  may not be separately stated by Verizon but, rather, may be mntained in other 
rates Verizon imposes on competitors for 9-1-1/E9-1-1 services (Intrado Ex. 1, at 29). 
Intrado stat- that its rates are similar to those charged by Verizon for trunk pod and 
EDnnectioIls to its network (Joint h e s  Matrix at 25,26). 

In addition, Inkado posits that, while Section 252 authdzes state cmnmhions to 
deternun ' e whether the rates to be charged by the U,EC are just and reasonable, it provides 
no authority for a state commission to adjudicate a competitor's rates during a Sedion 252 
proceeding. Intrado statea that, to the extent that Verizon wishes to challenge Intrado's 
proposed rates, it should file a separate proceeding. (lntrado Initial Br. at 56, Citing 
Virginia Arbitration Order at ¶W). 

Further, Intrado states that its rates should not be capped at the rate that Verizon 
charges for "comparable" services (Joint Issues Mahix at 31). Intrado submits that neither 
federal nor state law requires a competitor's rates, aside from i n t d  compensation, to 
be capped at the rates charged by the LEC. Additionally, Intrado asserts that there i s  no 
requirement that Intrado's rates should be "bendunarked" against Vwizon's rates givm 
that Verizon's argument for "benchmarldng" is based on intercam 'er compensation rates 
(Tntrado Initial Br. at 60). Further, Intrado points out that the KC'S Wireline competition 
Bureau. as wd as several state commissions, have already rejected Verizon's argument 
(Id. at 61). Finally, Intrado argues that this Commission has k d y  made clear that 
Inkado's rates are "reasonable" (Id. at 57). 

Verizon notes that the parties have agreed that the transport and termination of 9-1- 
1/E9-1-1 calls will be handled on a non-charged basis. 'Ihus, according to Verizon, there 
should be no language in the interconnection agreement that wwld allow Intrado to bill 
Verizoll any charges for the transport and termination of 9-1-1/E9-1-1 calls from Verizon 
end users to PSAPa served by Intrado or for the transport and termination of Pl-l/EPl-l 
calls transferred from Verizon-served PSAPs to Intrado-served PSAPs (Joint Issues Matrix 
at 27). 

In addition, Verizon main- that, since Intrado is obligated to interconnect with 
Verizon at a technically feasible POI on Verizon's network, there should also be no Intrado 
charges for Intrado-provided facilities that carry 9-1-1/EI-l-l calls, and no charges for 
interconnection to the Intrado network (Id. at 27,28). Verizun also maintains that the rates 
Intrado has proposed for what it calls "port" or "termination" charges (but which are not 
specified M such in the agreement) completely arbitrary and unsupported by any cost 
or other evidence. Verizon states that it is not dear from Intrado's proposed language 
what activities these charge cover, or how such charges were developed (Id. at 28,29). 

Verizon proposes language in the Pricing Attachment that would require Intrado to 
charge no more than V e r i m  charges Intrado for the same services, facilities, and 
arrangement6 (Verkon Ex. 1, at 76,77). VeriZon notea that, as an ILK, its rates iw subj@ct 
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to Commission scrutiny and, therefore, are subject to a pr-ption of reasonableness 
(Verizon Initial Br. at 44). Verizm states that, if Intrado wants to charge Veriz.on higher 
rates, Intcado should be required to show, based on its costs, that its proposed rates are 
rewonable. Verizan observes that the practice of bendunarking c m  rates to ILEc rates 
is a common approach to preventing CLEC pri- abuses used by this Commission (Joint 
Issues Matrix at 31). 

Verizon observes that rate parity provisions are standard terms in Verizon’s 
intermmtion agreemenb, and benchmarking to the ILEC‘s rates is quite comm~n in a 
number of areas. Verizon notes that CLECs must charge ILECS the same recipcal 
compensation rates astheiLEC charges the CLEC, unless the CLEC can justify higherrates 
based on its costs. In addition, act- to Verizon, the FCC and numerous states, 
including Ohio, have requirements capping CLEC amem rates at the rate of the competing 
ILEC (Verizan Ex. 1, at 77,7B). 

I N A W  

As to whether Intrado can charge Verizon for ports while, with respect to its own 
rates, Verizon differentiates between transport and termination charges for 9-1-1, and 
facilities charges, the ILEC fails to recognize this same distinction with respect to Intrado. 
Specifically, Verizon indicates that Intrado will have to pay for a POI on Verizon‘s 
network (Tr. 135), and wiu have to pay for any fadities it obtains from Verizon to 
transport calls from that POI to Intrado’s network (Joint Issues Matrix at 27,28). At the 
same time, Verizon notes that the parties have agreed not to charge for transport or 
termination of 9-1-2 traffic (Verkm Ex. 1, at a m ) .  This temgnizes a distinaion between 
transport and termination, for which Verizon will not charge, and h&k, for which 
Verizon will charge. Homer, when discussing htrado’s port charges to Verizon, 
Verizon appears to ignore this distinction and, instead, inappropriately condudes that, 
because the parties have agreed not to charge for transport or termination, I n h d o  should 
also not charge for switch port facilitiee (Id.). 

Regarding the rates htrado LTIR charge, while it is indeed h e  that CLEC rates a ~ ?  
regularly compared to, or capped at, the rates of the ILEC with which they compete, the 
requirement to do 90 is to intercanier ampensation @e. switched access and 
reciprocal compensation) and does not extend to the issues m dispute in this pueeding. 
The Commission observes that, despite Verizon’s statement that benchmarkfng is “quite 
m m o n  in a number of areas,” the company has identifed only a sktgle example from the 
New York Public Servioe Commission that applies such benchmarking to the provisiOn of 
facilities, such as switch ports. While the state of New York may have an ”established 
practice“ of benchmarking facilities charges to those of the ILEC, Ohio does not, and we 
see no compelling reason to establish such a practice hl this case. . 
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Intrado contends that Section 252 +des no authority for a state coonmission to 
adjudicate a cwmpetitor's rates during a Section 252 p100eeding. In ad- this 
contention, the Commission points out that it is simply exercising its authority pursuant 
to Sections 252(bX1) and 252(b)(4) to &der those issues presented for arbitration and to 
determine the reasonableness of the resulting interconnection agreement terms and 
conditions. Specifically, Veriwn has presented for arbitration the issue of htrado's 
proposed port charges. Therefore, this Commission clearly has the authority in the context 
of this proceeding to deterrmne ' appropriate rates for Intrado's port charges, 
notwithstanding the fact that the Commission is not relying upon the pri- Standatds set 
forth in section 251(d). 

While maintaining that any attempt by Verizon to challenge the approprfateness of 
Intrado's rates lies outside this arbitration pr-g, Intrado, at the same time, ates 
other arbitration decisions of this Commission to support the contention that ita proposed 
rates are reasonable (Intrado Initial Br. at 56,57; Intrado Reply Br. at 16, each Citing 08-537, 
Arbitration Award at 21). The Commission finds it contmdictory for Intrado to first claim 
that this Commission has no authority to deade the question of the appropriateness of the 
proposed rates, but then cite to this  commission'^ previous decisions in support of its 
amtention that its proposed rates are reasonable. If it wishes to cite this Commi4Sion's 
prim arbitrations to support the reasonableness of ita rates, it cannot then argue that the 
Commission cannot arbitrate those rates. 

The Commission, therefore, Grids that the proposed language should be 
incorporated in the €id interconmdon agreement as follow: 

9-1-1 Attachment Section 1.7.3 - Intrado's proposed final sentence beginning 
"When Intrado Comm is the 9-1-1/E9-1-1 Service Provider..." and ending 
"...for suchintmnnection." 

Pricing Attachment Appendix B, captioned "INXADO C O W  SERVICES" 
should be adopted. 

Finally, as noted above, the iawe of the inclusion of tariff referen- in the 
agreement is discuseed at lengthin the context of Issue 11. 

Issue11 Should all "applicable" tariff p d o n s  be kmrponted Into the 
agreement? Should tariffed rates apply without a reference to the 
spedfic tariff? Can tariffed rates automatidy supersede the rates 
contained in Pricing Attachment, Appendix A without a reference to 
the spe&c tariff? Should the Verizon proposed language in Pricing 
Attachment Section 1.5 with regad to T B D "  rates be included in the 
agreement? 
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Intrado identifies the following three main dispubes raised in the context of this 
issue: 

(1) ‘Ihe incorporation of “applicable” tadfprovisionS into the agreement. 

(2) htrado’s concern that tariff charges should not be permitted to trump those 
interconnection-related charges in the intermnnection agreement, and that 
any charges imposed by either party should be specificauy identified in the 
agreement. 

(3) Rates marked as “TBD“ in the pricing Attachment &odd not be superseded 
by tariffed rates. 

(intrado Initial Br. at 58). 

Intrado states that, in light of its desire for certainty with respect to the parties’ 
&tionehip, it cannot agree to ”unspedied” terms and conditions that verizm may hter 
determine are ’applicable’ to the services being offered in the interconnection agreement 
(Id.). While Intrado recognizes that there may be n~~~-Sectlon 252(d)(1) services that 
Intrado will purchase from V&n for which a tariff ie the appropriate pricing 
mechanism, it maintains that, if a tariffed rate is the appropriate rate for a certain service, 
the applicable tariff should be set forth in the parties’ intemmmction agreement, rather 
than a generic reference to “applicable” tariffs (fntrado Inilial Br. at 55). 

Additionally, Intrado references a West Virginia arbitration decision and a FCC 
Wireline Competition Bureau arbitration decision as support for its argument (Intrado 
Jnitial Br. at 59, citing Case NO. 080298T-K, Inhado Communications Inc. and Verizon West 
Virginia lnc. West Virginia Administrative Law Judge Award at 24; and PetitJim of 
Worldcorn, lnc. Pursuant to Section 252(e)(S) of the Comrnuniwtias Act fo1 Preemption of the 
Jurisdidion of the Virginia State Corpmation Commission Regarding Intenonnection Disputes 
with Verizon Virginia Inc. andfor Expedited Arbitration et al., Arbitration Order at 9608). 

Intrado posits that state retail tariffs governing 9-1-1/E9-1-1 services are not 
appropriate far Verizon’s provision of interconnection-related services to Intrado under 
the interconnection agreement, and that any intemmnech ‘on-related charges to be assessed 
on htmdo should be developed pursuant to Sections 251/252 and set forth in the 
interconnection agreement (Intrado Initial Br. at 54) unless those Services are subject to 
nonsection 252 pricing (Zd. at 55). Intrado notes that Section 252(d) seta forth the pricing 
standards for three categories of charges: (1) interconnection and network element 
char*, (2) transport and termination charges, and (3) wholesale telecommunications 
services charges (Id. at 54,s). Lntrado further states that V k n  cannot use tariffs to 
circumvent the requirements of Ul/W2, (Id. at 55) and that “(u)nspedfied tariff tenns and 
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Conditiohs deemed by Verizon to be "applicable" should not be incurporated into the 
interconnection agreement"uoint Issues Matrix at 29). 

Although Intrado rrmpizes that there may be services that it would purduse that 
are not covered by Section 25Z(d)(1), it claims that these servica are not within the 
framework of interconnection arrangements for competitive 9-1-1 services (Initial Br. at . 
55). Intrado further states that without pricing or specific tariff references explicitly stated 
in the interconnection agreement, Intmdo cannot effectively compete with Vaizon 
because it will not know its operating costs (lntcado Ex. 1, at 27). 

Verizan notes that the attachments to the agreement (e.g., the Collocation 
Attachment, Verizon proposed 9-1-1 Attachment, and Verizon proposed Pricing 
Attachment) set out the charges that Verizon will bill for the servicea that it will provide 
under the agreement. Verimn observes that, while Intrado doea not dispute the ratea that 
Verizon proposes in Appendix A of the Pricing Attachment, it has inappropriately 
proposed to delete much of Verium's rate-related language in the 9-1-1 Attachment (loint 
hues Matrix at 25). Verizon nota that htrado specifically objects to tariff references 
proposed by the ILEL: (VerWn Initial Br. at 40). 

Verizon notes that Intrado objects to the propoaed tariff language for two ~ a 8 ~ 1 9 .  

First, Intrado submits that the tariff rates may not have been developed pursuant to total 
dement long-run incremental cost (TELRK) pricing. Second, Intrado argues that without 
established pricing for wery element that Intrado may purchase liwm Vaizon, Intrado 
cannot effectively compete. &I to the first argument, Verizon points out that TEWC 
pricing is only required for a specific list of network elements identified by the FCC. As to 
the second argument, Verizon points to the fact that its wholesale services are still under 
Commission review and approval (Id. at 40,41). 

Verizon points out that the Pricing Attachment provides, inter a h ,  that Verizon's 
services shall be provisioned as set forth in its tariffa or, in the absence of a tariff rate, aa & 
out in Appendix A to the Pricing Attachment. Verizon describes the ratea set forth in 
Appendix A as being ita standard rates offered to other CLECs (Id.). Verizon states that, as 
public utilities normally do, it files tariffs for the services it provides. Verizon maintains 
that applying tariffed rates for the services that it provides to Intrado is appropriate 
because these rates are subject to Commission review and approval in accordance with 
appkable legal standard& VeriZon also pointa out that tariff references are a standard 
part of its inteKlonnection agreements. Mareover, Verizon states that it has a duty of 
nondisaimination under the 1996 A d  with regard to the pricing of its servio~~. The 
company explains that its u e  of tariffed rates helps ensure that htrado receives the same, 
n o n d i i t o r y  prices as other CLECs (Joint Issues Matrix at 29). 

Verizon states that Intrado's proposal to h i t  the applicabe tariffs to just those 
specifically cited in the interconnection agreement or in Appendix A of the Pricing 
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Attachment is unreasonable inasmuch as neither Verizon nor Intrado can identify, in 
advance, each of the tariffs and Correspandmg rates and d o n s  that apply to a particular 
services that Intrado might possibly purchase at some point in the future, but for which 
prices are not stated in the agreement (Verizon Initial Br. at 40). 

Verium also asserts that, as noted with respect to h u e  10, Inkado is inmect in its 
position that any charges Verizon may assess on Intrado must be developed in amordance 
with Section 252 (Le., must be TEWC-based). In support of its position, Verizon notes 
that the fact that Intrado identifies a aervice or feature as an intemnnectiun element does 
not make it subject to TEWC pricing (Joint Issues Matrix at 30). Finally, Verizon notes 
that it has proposed language in Pricing Attach $115 that addresses the question of how 
"TBD" (to be determined) rates will be replaced with actual rates (Id. at 30,31). 

ISSUE 11 ARBITRATION AWARD 

While under the filed rate dobrine, it could be argued that tariffed rates could 
supemede the rates included in an interconnection agreement, this possibility is obviated 
with respect to unbundled network elements due to the pricing requirements set forth in 
Section 252. Additionally, in order for a filed rate to "trump" a rate included in the 
interconnection agreement, there would have to be a tariffed service that predsely 
matched the description, terms and conditions of a service oh red  under the 
i n t ~ M e c t i O n  agreement, while having a rate different from that included in the 
interconnection agreement. There has been no demonstration on tbe record or cm brief in 
this, or MY previous arbitration for which htrado has petitioned in Ohio, that this 
situation exists. Indeed, as discuseed later, this scenario does not exist. If indeed such an 
"overlap" were to exist between the tariffed services and the services priced according to 
section 252 in the interconn d o n  agreement, the pricing rules of Section 252 would take 
plW€d-. 

With regard to htrado's concern that existing tariffs could supersede rates in the 
interconnection agreement, the Commission notes that section 1.2 of the interconnection 
agreement, which is a@-upon language, indicates that the interconnection agreement 
(identified as the Principal Document) shall take p d e m x  over filed tariffs in the event 
of a mnflict. This is consistent with Verizon's interpretation of "applicable" tariffs as 
reflected in their initial brief, As to the rates identified a~ "TBD," these rates will be 
determined pursuant to Verizon's proposed language, subject to review by this 
Commission and/or the FCC or a court of competent jurisdiction. 

Verizon's point that it is impossible to determine at this time what services htrado 
may at some future time order from Verizon is well taken There are services that Intrado 
may well wish to avail itself of under the terms of this agrement, for which rates are not 
W d  in this agreement. A key point in this regard is VerizOn's statement that its 
proposed language "would apply applicable tariffed rate3 to senicea that Inkado may 
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take, but for which prices are not stated in the ameernent" (emphasis added) (Verizon 
Initial Br. at 40). The Commission notes that the incorporation of the reference to tariffs 

treatment as any other similarly situated CLEC. In order to avoid further dispute in this 
regard, this Commission will r q h  that the intercormection agreement itself include that 
understanding of "applicable tariff." In section 2 of the Glossary, the parties will be 
required to defme "applicable tar&" M "those tariffs of either party that identify, define, 
and set terms, conditions and rates for services, ordered by the other party, that are not 
subject to the terms, conditions and rates identified in this Agreement, modificatim to 
this Agreement, or succe99or Agreements." The parties are instructed to use the tam 
cun&tently throughout the interconnech * nagreement. 

under this scenario will help to ensue that htrado receives the same non discriminatory 

With this addition, the Commission finds that, in the following areas, proposed 
language should be used in the final agreement as follows: 

General Terms and Conditions Section 1.1 - Verizon's proposed language is to be 
induded. 

9-1-1 Attach. Sections 1.35 and 13.6 (as numbered by Intrado) - "...Verizon's 
[Alpplicable Tariffs and..." is to be included. 

9-1-1 Attach. Section 1.4.2 (as set out in Verizon's [Alpplicable Verizon Tariffs and 
this Agreement). .." is to be included. 

9-1-1 Attach. section 1.73 "...Verizon's [Alpplicable Tariffs and..." is to be 
included. 

Pricing Attach. Section 1.3 - htrado's proposed language is to be excluded. 

Pricing Ateach Section 15 - Verizon's proposed language is to be mduded, 
Intrado's proposed language is to be excluded. 

Issue 13 Should the waiver of charges for 9-1-1 call transpott, 9-1-1 call tansport 
facilities, ALI Database, and Master Street Address Guide W A G ) ,  be 
qualified as proposed by Intrado by other provimom of the 
Agreement? 

Intrado proposes that the f'ollowhg language be incorporated withh the 
interconnection agreement to be approved in this proceeding: 

1.7.2 Except as otherwise set forth in this Agreement or in Appendix A to the 
Pricing Attachment . . . 
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1.7.3 Except as otherwise set forth in this Agreement or in Appendix A to the 
Pricing Attachment. . _. 

Intrado states that each party’s ability to bill the other party should be limited to the 
repuirements in the interconnection agreement and the rates contained in the incorporated 
Pricing Attachment (Initial Br. at 61, Joint hues Matriv at 31). Kntrado notes *t the 
agreed-upon language with resped to this issue specifically identifies reciprocal 
compensation, i n t e r d m  compensation, exchange access service, the ALI database and 
the MSAG as items for which the parties are not permitted to impose charges, and states 
that it is not intending the language at issue here to now create an opportunity to impose 
charges for these items (Initial Br. at 61,62). 

Verizon proposes that the following language be incorporated within the 
interconnection agreement to be approved in ulis proceeding: 

1.7.2 not with st an^ any other provision of this Agmment or Tariff or 
otherwise. . ._ 
Nrstwi#?iubdn ’ g any other provision of this Agreement or Tariff or 1.7.3 

, . .. 
Verizon maintains that Intrado language creates a loophole that may pennit 

charges f a  services for which the parties have agreed not to charge (verizon Initial Br. at 
45). Specifically, Verizon submits that htrado’s propod language amtemplates that 
Intrado might bill Verizon for interconnection or facilities for transport of 9-1-1/E9-1-1 
calls to Intrado‘s network (Verizon Ex 1, at So, SI). Verizon opines that this loophole 
potentially undercuts the parties’ agreement that neither will bill the other for transport of 
9-1-1/E9-1-1 calls. Verizon avers that Intrado b u l d  not be billing Verizon any charges 
for interconnech ‘on or facilities for transport of 9-1-1/EP1-1 cab (Joint Issues Matrix at 31, 
32). 

TSSUE 13 ARBITRA TION AWARD 

As an initial clarification, the issue of whether, and under what conditions, Inhado 
may be able to charge Verizon for facilities and or interconnection is dealt with in Issue 1, 
and will not be addressed here. 

that it is its intention to not charge for a list of identifd 
services associated with the transport and termination of 9-1-1 calls (Interconnedion 
Agreement @1.7.2.1 through 13.2.4 and $1.73). While the parties agree as to the items 
identified on the list, they disagree regarding the parameters of this comznitment 
Verizon’s Ianguage @ea that, regardless of my other language in the Agreement, 
there would be no charge b r  the identified services. Intrado‘s language limits what can be 

. .  
-party- 
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charged for relative to those items explicitly identified in the 9-1-1 Attachment or 
Appendix A of the Pricing Attachment. 

htrado's proposed language is open-ended and is, therefore, problematic due to 
the inability to identify every single item that might be ordered or supplied by the parties. 
In addition, a missed item anywhere else in the agreement has the potentid to mise a later 
issue with regard to thew items. Verizon's proposed language has the advantage of not 
being open-ended and, instead, specifically identifies those services for which there will be 
no charge. Therefore, the Commission finds that Verizon's proposed language provides a 
clear and direct method of achieving the desired limitation. Ebsed on this determination, 
the Commission will jncorporate Verizon's p'oposed language relative to the fiftt sentence 
of Seaion 1.7.2 and the first sentence of Section 1.7.3 of the 9-1-1 Attachment. 

Issue14 Should the resemistion of MIS to bill charges to 9-1-1 controlling 
authorities and PSAW be qualified as proposed by Intrado by "to the 
extent permitted under the partied tariffs and applicable law"? 

Intrado proposes that the following bolded language be incorporated within the 
interconnection agreement to be approved in this proceeding: 

9-1-1Attach.$2.3 To the extent permissible under the parties' tariffa pnd 
applicable law, Nlothing in this agreement shall be deemed to 
prevent Vaium from billing to a Controlling 9-1-1 Authority or 
PSAP ratel3 or charges far: 

9-¶-1Attach.§2.4 To the extent permissible under the parties' tanLffs and 
applicable law, B+&thing ~II this agreement shall be deemed to 
prwent Intrado Ccmun from billing to a Controlhg 9-1-1 
Authority or EAP rates or charges for: 

Intrado submite that the Commission-approved tariffs and state and federal statues, 
laws, and other regulations should govern whether either party may impose on 9- 
1-1 Controlling Authorities and PSJWS. Further, Intrado posits that the interconnection 
agreement should not be permitted to usurp existing tariffs and applicable laws. 
Specifidly, Intrado contends that, absent its proposed language, either party could have 
the ability to bill Ohio PSAPa for a range of services even if the party no longer provides 
thm services (Initial Br. at 63 citing Tr. 16). Specifically, Intrado expresses the con~m of 
whether Veiizon will adually be providing service to a PSAP when h b d o  is the 
designated 9-1-1/E9-1-¶ service provider for that EAP. In support of ita position, Intrado 
references the fact that Verizon's witness wuld not identify what other services, other than 
dl delivery, Verizon would provide to a PSAP once Intrado is the designated 9-1-1/E9-1- 
1 provider (Id. at 64 citing Tr. 168). In particular, Intrado notes that, once b a d 0  is 
designated as the 9-1-1/E9-1-1 service provider, Verizon will no longer provide selective 
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routing services, ALI database services, or database management services to a EA€' (Id. 
ating lntrado Ex. 1, at 13). Fiiy, lntrado asert8 that the only entity that may control the 
parties' pricing actions is the Commission, through the enformnent of the applicable law, 
rules, and tariffs (Id. at 64). 

Verizon considers Intrado's proposed language to be nothing more than an 
unmmted attempt to restrict Verizon's ability to charge a PSAP for service that it 
continues to provide even when Intrado provides 9-1-1 services to that m e  PsM, 
Verizon acknowledges that it does not have the ability to bill an entity for services that it 
does not provide. Further, it submits that nothing in the undisputed  portion^ of Sections 
2.3 and 2.4 would allow it to do otherwise. Verizon  emphasize^ that the agreed-upon 
language in Sections 2.3 and 2.4 pertains to the reservation of rights between Verizon and 
Inhado and does not impact any rights with respect to third parties. Verizon opines that 
any billing disputes between a F" and Verizon are not appropriate to be addressed in 
the context of the interconnection a m t  between htrado and Verizon (Initial Br. at 47 
citing Verimn Ex. 1, at 83). 

p I 

To the extent that the specif~c PSAP objects to the transporting of iraffic by a 
particular 9-1-1/E9-1-1 emergency service provider, the COmmission determines that the 

dispute is limited to the EA€' and the 9-1-1/E9-1-1 service provider. It does not 
logically follow that thee interconnection agreement that is the subject of this proceeding is 
the appropriate venue to address the aforementioned collce~~ Any issues with respect to 
the billing of services between a 9-1-1/E9-1-1 emergency service provider and a SAP 
extend beyond the scope of this interconnedion ageanent and pertain to future disputes 
for which the poteniial SAP complainant is not wen a party to this p'oceeding. The 
rights of such EA€% should be addressed within the specific agreements entered into 
between the PSAPS and the applicable 9-1-1/E9-1-1 provider. 

Notwithstanding this determination, the Commission recognizee that the parties 
have agreed to language reflecting that nothing in this agreement shall be deemed to 
prevent Verizon or Intrado from billing rates or charges to a controlling 9-1-1 authority or 
PSAP under specified mnditiom. The only issue in dispute pertains to the following 
prefacing language: "To the extent permisiile under the parties' tariffs. . ." 

In considering the disputed language, this Commission points out that, regardless 
of the stated positions, the parties' ability to charge entities that are not parties to this 
agreement is controlled by the existing law and applicable tariffs for the company 
providing such services. To make it clear, neither party should expect to be able to bill any 
party in a manner contrary to either law or its approved tari)fs. While the language 
proposed by lntrado attempts to express this principk, it does 60 imprecisely. Spedfically, 
the Commission rrcognizes that one carrier's tariffs are not binding on another carrier. 
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hasnmch as Intrado's proposed language could be construed to indicate otherwise, the 
Commission wjll amend Intrado's proposed lanpage in Sections 2.3 and 2.4 of the 9-1-1 
Attachment as follows: In Section 2.3, "the Parties' Tariff# should be replaced by 
"Verizon's Tarifh" and in Sectton 2.4, "the Parties' Tariffs" should be repJaced with 
"Intrado's Tariffs." 

Lme15 Should Intmdo have the right to have the agreement amended to 
* incorporate provisions permitting it to exchange traffic ather than 9-1- 
m9-1-1 calls? 

Intrado seeks to include the following language as part of the already agreed-upon 

Notwithstanding the foregoing, the parties agree thak (a) Intrado may seek to offer 
telecommunications and local exchange services other than 9-1-1/E9-1-1 d l s  in the 
future; and (b) upon Intrado's request, the parties may amend this agreement as 
necessary to provide for the interconnection of the parties' networks pursuant to 47 
U.S.C. §251(c)(2) for the exchange of traffic other than 9-1-1/E9-1-1 calls. 

Intrado submits that its proposed language is necessary in the event that it obtains 
the necessary &tion and decidea to offer additional telephone exchange services 
(Initial Br. at 65 ating Intrado En 1, at 36). In support of its position, htrado explains that 
the negotiation and arbitration of interconnection agreements involves a significant 
amount of time and rem-. Intrado posits that there is no reason for the parties to 
restart the arbitration proem relative to pmvisiom that have already been resolved by the 
parties or by the Commission (Id. ating Tr. 33). Intrado submits that its position is 
consistent with the FCC's determination that "any carria attempting to arbitrate issues 
that have previously been resolved in an arbitration solely to increase another party's msts 
would be in violation of the duty to negotiate in good faith and could be subject to 
enforcement (Id. ating Rpviero of the Section 251 Unbundling Obligations of Zncumbent Locnl 
Exchange Curriers, 19 PCC Rcd. 13494,128 [UX)QD. 

language in 51.5 of the General Terms and Conditions: 

As further support for its paition, Intrado represents that, ccmwten ' twiththe 
agreed-upon t e r n  of the proposed interconnection agreement, any amendtnmt to be 
made to the agreement will be subject to negotiations between the @es, dispute 
resolution before the Commission, and possibly arbitration before the Commission (Id. at 
66, ating General Terms and Conditione 9.6). hally, Intrado asserts that an order by the 
Commission modifying Intrado's status in Ohio would be considered a change in law 
affecting provisions of the agreement. Specifically, Intrado notes that the propod 
interconnection agreement (General Termrc and Conditions $4.6) considers the occurrence 
of a change in law as follows: 
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If any legislative, regulatory, judicial, or other governmental decision, order, 
determination, or action, or any change in Applicable Law, materially affects any 
material provision of this Agreement, the rights or obli@ions of a party hereunder, 
or the abdity of a party to perform any m a t d  pruvision of this Agreement, the 
parties shall promptly mgotiate  in good faith and amend in writing this 
Agreement in order to make such mutually acreptable revisions to this Agreement 
as may be required in order to confirm the Agreement to Applicable Law. 

(Id. at 67). 

V e r b n  considers Intrado's proposed language with respect to this issue to provide 
Intrado with the unilateral right to an amendment outside of the interconnection 
agreement's change of law p r ~ v i s i ~ n ~ .  Verizon opines that Intrado's position is incorrect 
hasmuch as the parties agreed to negotiate and arbitrate this interconnection agreement 
based largely on the fact that Intrado is seeking to provide only 9-1-1 related services to 
PSAPs. Therefore, Verizon submits that, absent a change in law affeding provisions of the 
interconnection agreement which would allow a party to request an amendment to the 
agreement, htrado should not have a unilateral right to seek an amendment to the 
agreement. Based on the arguments raised by Intrado with respect to this issue, Verizon 
submits that if indeed a change in certification constitutes a change of law, there would be 
no need for Intrado's proposed language in 515 of the General T m  and Conditions. 

To the extent that Intrado seeks to greatly expand the scope of the agreement, 
Verizon believes that Intmdo should negotiate an entirely new agreement in which all of 
the provisions of the agreement will be at issue and the parties will be able to engage in 
fair and balanced negotiations of the interconnection agreement, trading off one provision 
against the other Br. at 48,49 citing Verizon Ex. 1, at 83-85). In support of its 
position+ Verizon highlights 47 CFR gl.809, which prohibita CLECs from being able to 
"pick and choose" favorable contract terms and cunditions (Id. at 47). 

ISSUE 15 ARBITRATION AWARD 

Based on a review of the parties' stated positions, the Commission hds that 
Intrado's proposed language should be r e j d .  In reaching this detenninatim the 
Commission rq& Intrado's mntention that an expansion of the company's d c a t i o n  
mnstitutes a change in law subject to Caneral Terms and conditions w.6. SpeaficaUy, the 
Commission highlights the fact that General Terms and Conditions 94.6 provides, in part, 
that: 

If any legislative, regulatory, judiaal, 01: other govemmmtal decision, order, 
determination or action, or any change in Applicable Law, materially affects any 
material provision of this Agreement, the rights 01: obligationa of a Party haeunder, 
or the ability of a Party to perform any material provision of this Agreement, the 
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Parties shall promptly renegotiate in good faith in writing this Agreement m order 
to make such mutually acceptable revisions to this Agreement as may be requjred 
in order to conform the Agreement to Applicable Law, , ._ 

certainly. the expansion of Intrado's d c a t i o n  to now include competitive local 
exchange company authority in no way affects any m a t d  provision of this agreement, 
the rights or obligation of a party under the agreement, or the ability of a party to perfonn 
my material provision of this agreement. The expanded certification simply signiiies new, 
additional services to be offered by Intrado. To the extent that Intrado Becks 
interconnection with respect to these MW services, the Commission finds that h t d o  
must seek to renegofiate the interconnection in its entirety and not limit the 
negotiations/dispute resolution to just the single issue of the inclusion of the additiod 
services. To do otherwiw, the Commission would be allowing Intrado to unfairly benefit 
by not allowing for the parties' or the Commission's consideration of the all of the terms 
and conditions of the intermnnection agreement in their entirety. 

Consistent with this determination, the Commission notes that Rule 4901:1-7-07(B), 
O.A.C., provides that parties to an existing interconnection agreement may entertain  bo^ 
fide requests for an interconnection arrangement, service, or unbundld network element 
that is subsequent to, unique, or in addition to an existing interconnection agreement and 
is to be added as an amendment to the underlying interconnection agreement to the extent 
that the parties can negotiate such an amendment. In the event that the parties cannot 
negotiate such an agreement, pursuant to Rule 49011-7#(C)(2), a party may seek 
arbitration of a subsequent interconmch 'on agreement. As such, all terms and conditions 
could be subject to arbitration 

Issue 16 Should the Verizon pmpoeed term "a d e r ' '  be wed to identify what 
entity is diiing 9-1-1, M should this term be deleted as proposed by 
htrado? 

Verizon proposes the following highiighted language be included as part of 9-1-1 
Attach. s1.1.1: 

9-1-1/E9-1-1 arrangements provide a caller access to the appropriate PSAp by 
dialing a 3-digit universal telephone number, "9-1-1". 

Verizon amtends that its inclusion of "a d e r "  in 9-1-1 Attach. 51.1.1 is necesary 
in order in order to provide clarity regarding the fact that a Verizon customer, as the 
"caller," can reach €'SAPS served by htrado by dialing 9-1-1. In support of its position, 
Verizon states that its proposed language accurately describes the function of 9-1-1/E!4-1-1 
arrangements; specifically, the access that 9-1-1/E9-1-1 arrangements provide to a caller 
(Verizon Initial Br. at 49,W citing V h n  Ex. 1, at 85). 
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Intrado submits that there is no reason for the inclusion of a v a I  description of 
which entity is dialing 9-1-1 (Jntrado Initial Br. at 67 citing h b d o  Ex. 2, at 61). 
Specifically, Intrado finds that the inclusion of "a d e r "  is too testridhe inasmuch as it 
would Limit the 9-1-1 arrangement to fixed Iine subscriber dial tone and would not inciude 
the ability for 9-1-1 calls from wireless devices or interconnected VoIP providers to be able 
to be completed to Intrado PSAP customers (Id. citing Tr. 83,169,170). 

@SUE 16 ARBlTRA TION AWARD 

Based on the record in this p"eding, the Commission determum . thatverizon's 
proposed language should be deleted from the proposed 8grment inasmuch as, rather 
than clarity, its inclusion will result in additional disputes. In reaching this determination, 
the Commission notes that the agreement itself fails to define the proposed term. 
Additionally, as reflected by the record in this case, any potential d a t i o n  of this term 
could be quite broad in scope (Id.). Therefore, in order to avoid the creation of further 
dq~uted  issues, the proposed language should be deleted. As a result, 9-1-1 Attach. 51.1.1 
wilI read as follows: 

9-1-1/E9-1-1 arrangements provide access to the appropriate S A P  by dialing a 3 
digit universal telephone number, "9-1-1". 

The deletion of "a der'' will have no adverse e W  xegading the intent of this 
interconnection agreement to apply to the scenario in which Verizon customers terminate 
9-1-1 calls to SAPS served by htrado. Instead, it would appear that the deletion of "a 
d e r "  will actually assist in reducing the potential for dispute between the parties 
inasmuch as it is an undefined term. 

It is, therefore, 

ORDERED, That Intrado and Verizon incorporate the directiva set forth in this 
Arbitration Award within theii final intemonnection agreement. It is, further, 

ORDERED, That, within thirty days of this Arbitration A d ,  Intrado and V e h  
shall docket their entire i n t e r c o ~ m  agreement for review by the Commission, in 
accordarx?e with the Rule 4901:1-749,0A.C. If the parties are unable to agree upon an 
entire interccmndon agreement within this time frame, each party shall file, for the 
Commission to review, its version of the language that should be used in a Commiapion- 
approved interconnection agreement. It is, further, 

ORDEXED, That, within ten days of the filing of the interconnection agreement, any 
party or other interesfed pmom may file written comments supporting or opposing the 
pmposed interconnection agreement lanpge and that any party or other interested 
persons may file responses to comments within five days thereafter. It is, further, 
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ORDJXED, That nothing in this Arbitration Award &dl be binding u p  this 
or Commission in any subsequent investigation or proceeding involving the 

reasonablenew of any rate, charge, rule, or regulation. It is, further, 

ORDERED, That this Arbitration Award does not collstitute state action for the 
purpose of ant ihut  laws. It is not ow intent to insulate any party to a contract from the 
prwisions of any state or federal law that prohibits restraint of trade. It is, further, 

ORDERED, That this docket shall remain open until further order of the 
Commissian. ltis,further, 

ORDERED, That a copy of this Arbitration Award be saved upon Intrado, Verizon, 
their respective counsel, and all interested p e r m  of record. 

THE PUBLIC UJ&lTES COMMlssION OF OHIO 

Paul A. Centolella 
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