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LATIN NODE, INC.,

1o:

Assignor,

MICHAEL PHELAN,

Assignee.
/

TO:

NOTICE OF HEARING ON ASSIGNEE’S FIRST

OBJECTION TO CLAIMS

ALL CREDITORS AND INTERESTED PARTIES

s

Iy

COMES NOW, the Assignee, Michael Phelan, by and through his undersigned counsel, and

pursuant to Florida Statute §727.113, hereby gives notice that on September 17, 2009 at 9:30 a.m.,

before the Honorable Barbara Areces, one of the Judges of the above-styled Court, in her Chambers at

the Miami-Dade County Courthouse, 73 West Flagler Strect, Room 414, Miami, FL 33130, a hearing

will be held with respect to the below objection to claim. 1f you do not appear at the hearing, the relief

requested shall, subject to Court approval, be granted against you.

CLAIM # NAME & ADDRESS OF AMOUNT OF
CLAIMANT CLAIM
259 Hondutel $4,632,950.92
c/o John DeLeon, Esq.
Chavez & DeLeon, P.A.

5975 Sunset Drive, #605
South Miami, FL 33143
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GROUNDS FOR OBJECTION

The Assignee received this claim which, pursuant to Florida Statutes §727.112, had to be

..—rilgemed prima facie evidence of the indebtedness.
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Subsequent to the filing of the Assignee’s Final Report, but prior to entry of an order approving
same, the Assignee received an Affidavit from the Director of the Assignor stating that the subject claim
is disputed. A copy of the Affidavit is annexed hereto as Exhibit “A”.

RECOMMENDATION
This claim should be stricken.

WHEREFORE, it is respectfully requested that the Court determine the validity of Claim No.
259 of Hondutel, together with such other and further relief as may seem just and proper.

If Ciaimant, under objection, has additional information to submit to support its ciaim, or wishes
to enter into an agreement to settle the objection with the Assignee, it may do so by contacting the
undersigned attorney no later than September 11, 2009.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing was mailed to c/o John
DeLeon, Esq., Chavez & DeLeon, P.A., 5975 Sunset Drive, #6035, South Miami, FL 33143, Antorney for
Claimant, and the parties listed on the annexed schedule, this 20th day of August, 2009.

GAMBERG & ABRAMS
Altorney for Assignee
Presidential Circle

4000 Hollywood Boulevard
Suite 350 North Tower
Hollywood, Florida 33021

Telephone: (954) 981-4411
Facsimile: (954) 956-6259

JAY M. GAMBERG, ES(X
Fla. Bar No: 178235
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STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

AFFIDAVIT OF HARLEY L. ROLLINS

1, Harley L. Rollins, declare and say as follows:

1. 1 am over 18 years of age and am compelent to make this declaration. Unless
otherwise stated, the statements in this declaration are based on my personal knowledge and
belief.

2, 1 serve as Chief Financial Officer of eLandia Intemnational, Inc, (“eLandia™), a
position I have held since 2004, and Director of Latin Node, Inc. (*Latin Node™), a position !
have held since 2007.

3. 1 have reviewed the claim by The Honduran Company of Telecommunications
(“Hondutel™} in the amount of $4,632,950.92, Hondute] was not a creditor of Latin Node at the
tme of Latin Node’s filing of the Assignment for the Benefit of Creditors pending in this Court
under Case No. 08-33495 CA 11 and styled as In Re: Latin Node, Inc., Assignor, To: Michael
Phelan, Assignee (the “Assignment”) and therefore was not scheduled as a creditor as part of the
Assignment. Latin Node had negoliated rates with Hondutel which were paid on a weekly basis.
Pursuant to an agreement between Latin Node and Hondutel, contractual disputes had to be
brought within a certain amount of days from the date of billing and Latin Node was never
informed of any disputes or these amounts within the relevant time period.

4. After elandia made public disclosures with the Securities and Exchange
Commission regarding alleged Latin Node FCPA violations in Honduras, Latin Node began 1o

receive revised invoices from Hondutel for fees Latin Node allegedly owed to Hondutel as a
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result of prior incorrect billing by Hondutel. | believe this was an attempt to correct the very
improprietics which had been publiély disclosed regarding lLatin Node payments made in
exchange for reducing rates under the interconnection agreement with Hondutel.

5. In addition to disclaiming thai these amounts are owed to Hondutel, we believe
Hondutel is in possession of certain Latin Node equipment of value which was never returned to
Latin Node. Unfortunately, we do no* currently have access to the appropriate records to itemize
and specifically identify said equipment.

6. Elandia will not be disbursed the $7,000,000.00 as part of the Assignment as
represented by Hondutel in their filing to extend the time for the hearing of the Assignee’s
pending Motion 1o close the Assignment. Similarly, Elandia has not received any material
amounts in exchange for an agreement to waive its secured position in the Latin Node assets.

7. ! declare, under penalty of perjury, that the foregoing is true and comrect 1o the

Hasley Lg. Roflins

‘The foregoing instrument was acknowledged before me this IIZ day of Aﬂgud— ,

2009, by Harley L. Rollins, who is personalty krown to me or who has produced

Y ¥i Llf __ as identification
¥ % JACOQUELINE D ARMADA
i "L MY COMMISBION # DDUO7563 .

EXPIRES July 21. 2013 NQJPARY PUBLIC, STATE OF FLORIDA

o} Bty Fradaristsrybervics. oom
Jacquetine Aymada

(Print, Type br Stamp Commissioned Name of Notary Public}

best of my knowledge.




