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oomm38__ -a .. Marguerite McLean 

From: Ijacobs50@comcast.net 
Sent: 

To: Filings@psc.state.fl.us 

cc: 

- 

Wednesday, October 21,2009 11 5 4  AM 

Keino Young; Bryan Anderson; Lisa Bennett; jbrew@bbrslaw.com; Jennifer Brubaker; john burnett; jessica 
cano; janusman@att.net; alex glenn; vkaufman@kagmlaw.com; paul lewisjr; shayla mcneill; jmcwhirter@mac- 
lawcom; RMiller@pcsphosphate.com; jmoyle@kagmlaw.com; Charles Rehwinkel; Lisa Stright; 
ataylor@bbrslaw.com; Arlene Tibbetts 
Re: Revised Filing Docket No. 090009-El SACE Request to Take Official Recognition Subject: 

Attachments: SAC€ Request to Take Official Recognition FINAL 10-19-09.pdf 

a. Person Responsible for Filing 

E. Leon Jacobs, Jr. 
Williams 8 Jacobs 
1720 S.  Gadsden St. MS 14 
Tallahassee, FI 32301 
(850) 222-1246 

b. Docket No. 090009-EI, In Re: Nuclear Plant Cost Recovery Clause 

c. 

d. Total Pages = 14 

e. 

Filed on behalf of the Southern Alliance for Clean Energy, Inc. (SACE) 

Request to Take Official Recognition, Exhibit A and Exhibit B. ( Revised to include all exhibits) 
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October 19,2009 

Ann Cole 
Director, Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee, Florida 32399-0850 

RE: Docket No. 090009-El 
In Re: Nuclear Cost Recovery. 

Dear Ms. Cole: 

On behalf of the Southern Alliance for Clean Energy, Inc., I have enclosed for filing a 
Request to Take Official Recognition of Action by the Nuclear Regulatory Commission, 
consisting of seven pages, along with Exhibits A and B. I thank you for your attention to this 
matter. 

Sincerely, 

I s /  E. Leon Jacobs, Jr. 

E. Leon Jacobs, Jr. 
Attorney for Intervenor 

Enclosures 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 090009-E1 
In re: Nuclear Plant Cost ) 
Recovery Clause ) 

) FILED: OCTOBER 19,2009 
) 

THE SOUTHERN ALLIANCE FOR CLEAN ENERGY'S 
REQUEST FOR OFFICIAL RECOGNITION OF ACTION BY 

THE NUCLEAR REGULATORY COMMISSION 

The Southern Alliance for Clean Energy ("SACE), by and through its undersigned 

counsel, and pursuant to section 90.202(5), Florida Statutes, and section 120.569(2)(i), Florida 

Statutes, respectfully requests that the Florida Public Service Commission ("Commission") take 

official recognition of the action of the Nuclear Regulatory Commission ("NRC") concluding its 

review of an integral component of the A P l O O O  reactor. The NRC's communication is attached 

at Exhihit A. 

1. On October 16,2009, the Commission voted on a number of issues relating to the 

recovery of costs by Florida Power & Light's ("FPL") related to the development of new Units 6 

and 7 at Turkey Point, and recovery of costs by Progress Energy of Florida's ("PEF") related to 

development of new Units 1 and 2 in Levy County. Pursuant to Rule 25-6.0423, Florida 

Administrative Code, the Commission voted that, for purposes of the current year recovery, the 

showing of long-term feasibility was sufficient as made by each company regarding their 

respective units. However, in its deliberations prior to the vote, the Commission expressed clear 

interest in matters which might affect the hture feasibility of the units, and instructed that all 

pertinent and relevant issues affecting the progress and status of the plants be presented and 
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considered in the context of this docket. The Commission directed that future filings address 

these concerns. 

2. On October 15, 2009, the NRC issued a determination regarding its certification 

of a key component ofthe APlOOO nuclear reactor (see press release in Exhibit B). The APlOOO 

is planned by FPL and PEF for installation at Turkey Point Units 6 and 7, and Levy County 

Units 1 and 2 .  The NRC determined that there are deficiencies in the design of a vital 

component known as the "shield building," and concluded that "the proposed design of the shield 

building will require modifications in some specific areas to ensure its ability to perform its 

safety function under design basis loading conditions ..." Hurricanes represent one such load 

condition. The NRC communicated to the APl 000's manufacturer, Westinghouse, the 

following: 

_...... Progress on the NRC staffs review of the shield building will require that 
Westinghouse provide modifications to the design and testing that demonstrate the 
capability of the building to perform its intended safety function under design basis 
loads. In addition to the issues described above, the NRC staff identified several other 
issues that need to be addressed; these issues are discussed in the enclosure to this letter. 
Based on the above, the NRC considers its review of the shield building, as proposed, to 
be complete.. . . .. 

3. Thus, the NRC has suspended its regulatory approval of this component of the 

APlOOO, which fundamentally affects the NRC's certification of the APlOOO as a whole. The 

NRC specifically indicated that all Combined License applications which reference the APlOOO 

are affected, and that any impact on the completion of such applications is tied directly to the 

resolution of the issues raised in its letter of October 15th. 

4. The result of this action is that the Combined License applications of FPL for 

Turkey Point Units 6 and 7, and of PEF for Levy County Units 1 and 2 are substantially affected, 
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and likely suspended pending the outcome of the shield building review, and the APlOOO 

certification in general. 

WHEREFORE, SACE respectfully requests that this Commission take official 

recognition of the NRC's determination of the status of the certification of the APlOOO reactor 

design . 

RESPECTFULLY SUBMITTED this 19th day of October, 2009. 

/s/ E. Leon Jacobs. Jr. 

E. Leon Jacobs, Jr. 
Williams &Jacobs, LLC 
1720 S. Gadsden St. MS 14 
Suite 201 
Tallahassee, Florida 32301 
Florida Bar Id. 0714682 
(850) 222-1246 
(850) 599-9079 fax 
Liacobs5O~comcast.net 

is /  James S.  Whitlock 
James S. Whitlock, Esq. 
NC Bar No. 34304 
Gary A. Davis & Associates 
61 North Andrews Avenue 
PO Box 649 
Hot Springs, NC 28779 
(828) 622-0044 
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CERTIFICATE OF SERVICE 
Docket No. 090009 

I HEREBY CERTIFY that a true and correct copy of the foregoing REQUEST TO 
TAKE OFFICIAL RECOGNITION has been furnished by electronic mail (e-mail) andor U.S. 
Mail this the 19'h day of October, 2009. 

Captain Shayla L. McNeill 

AFCESA 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, FL 32403 
shayla.mcneill@tyndall.af.mil 

Brickfield Law Firm 
James W. Brew/F. Alvin Taylor 
1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, DC 20007 
jbrew@bbrslaw.com 

Carlton Fields Law Firm 
J. Michael WallsiDiane M. Tripplett 
P. 0. Box 3239 
Tampa, FL 33601-3239 
mwalls@carltonfields.com 

Florida Power & Light Company 
Mr. Wade Litchfield 
215 SouthMonroe Street, Suite 810 
Tallahassee, FL 32301-1859 
wade-litchfield@fpI.com 

Office of Public Counsel 
J. R. Kelly/C. BecWC. Rehwinkel 
c/o The Florida Legislature 
1 I I W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 

PCS Administration (USA), Inc. 

AFLOAIJACL-ULT 
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Karin S. Torain 
Suit 400 
1101 Skokie Boulevard 
Northbrook IL 60062 
KSTorain@potashcorp.com 

Progress Energy Florida, Inc. 
Mr. Paul Lewis, Jr. 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301 -7740 
paul.lewisjr@pgnmail.com 

Progress Energy Service Company, LLC 
John T. BumettiR. Alexander Glenn 
P. 0. Box 14042 
St. Pctersburg, FL 33733-4042 
john.burnett@pgnmail.com 

Southern Alliance for Clean Energy, Inc. 
c/o Williams Law Firm 
E. Leon Jacobs, Jr. 
1720 S. Gadsden Street MS 14, Suite 20 
Tallahassee, FL 32301 
Ljacobs5O@comcast.net 

White Springs Agricultural Chemicals, Inc. 
Randy B. Miller 
P. 0. Box 300 
White Springs, FL 32096 
RMiller@pcsphosphate.com 

Florida Industrial Power Users Group 
John W. McWhirter, Jr. 
c/o McWhirter Law Firm 
P. 0. Box 3350 
Tampa, FL 33601 
jmcwhirter@mac-law,com 

Honorable Charles S. Dean 
Senate Majority Whip 
3 11 Senate Office Building 
404 South Monroe Street 
Tallahassee, FL 32399-1 100 

Honorable Mike Fasano 
8217 Massachusetts Ave. 

6 



New Port Richey, FL 34653 

Keefe Law Firm 
Vicki Gordon KaufmandJon C. Moyle, Jr. 
1 18 North Gadsden Street 
Tallahassee, FL 32301 
vkaufman@kagmlaw .corn 

Mark Ballast 
2965 LongbrookeWay 
Clearwater, FL 33760 
X7525w@yahoo.com 

Saporito Energy Consultants 
Thomas Saporito 
P. 0. Box 8413 
Jupiter, FL 33468-8413 
SaporitoEnergyConsultants@gmail.com 

ME. Leon Jacobs. Jr. 
Counsel for SACE 
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October 15,2009 

Mr. Robert Sisk, Manager 
APIOOO Licensing and Customer Interface 
Nuclear Power Plants 
Westinghouse Electric Company 
P.O. Box 355 
Pittsburgh, PA 15230-0355 

Dear Mr. Sisk: 

By letter dated August 31, 2009, Westinghouse submitted its design methodology report for the 
APIOOO shield building. The US.  Nuclear Regulatory Commission (NRC) has completed its 
review of that report. Based on that report and the body of technical information reviewed to 
date, the NRC has determined that the proposed design of the shield building will require 
modifications in some specific areas to ensure its ability to perform its safety function under 
design basis loading conditions and to support a finding that it will meet applicable regulations 
(Le., 10 CFR 50.55a and 10 CFR Part 50, Appendix A (GDC 1 and 2)). 

Specifically, the design of the steel and concrete composite structural module (SC module) must 
demonstrate the ability to function as a unit during design basis events; the design of the 
connection of the SC module to the reinforced concrete wall sections of the shield building must 
demonstrate the ability to function during design basis events; the design of the shield building 
tension ring girder, which anchors the shield building roof to the wall, must be supported by 
either a confirmation test or a validated (or benchmarked) analysis method. 

Progress on the NRC staffs review of the shield building will require that Westinghouse provide 
modifications to the design and testing that demonstrate the capability of the building to perform 
its intended safety function under design basis loads. In addition to the issues described above, 
the NRC staff identified several other issues that need to be addressed; these issues are 
discussed in the enclosure to this letter. 

Based on the above, the NRC considers its review of the shield building, as proposed, to be 
complete. The NRC will continue to support the resolution of the remaining issues on the 
APIOOO amendment application while the issues associated with the shield building are being 
addressed. The impact on the review schedule for the design certification amendment will be 
established atler discussion with Westinghouse about its plans to address NRC's determination. 

Pursuant to 10 CFR 2.390, the NRC has determined that the enclosure may contain proprietary 
information or other categories of information that should be withheld from public disclosure. 
The NRC will delay placing this document in the public document room for a period of 30 days 
from the date of this letter to provide Westinghouse with the opportunity to comment on 
information in the enclosure that should be withheld from public disclosure. If Westinghouse 
believes that any information in the enclosure should be withheld from public disclosure, please 

NOTICE: Document transmitted herewith contains 
sensitive unclassified information. When 
separated from the enclosure this cover letter is 
"DECONTROLLED." 



R. Sisk -2- 

identify such information line by line and define the basis pursuant to the criteria of 
10 CFR 2.390. Based on Westinghouse's response, sensitive information will be redacted from 
the version that will be made publically available. 

Schedule impacts to the review schedules for the Combined License applications that reference 
the APIOOO amendment application will be addressed once the schedule for the design 
certification amendment is better understood. 

Please note that the letter and the attached enclosure are proprietary. When the letter is 
detached from the enclosure, the letter becomes non-proprietary. 

Sincerely, 

David B. Matthews, Director 
Division of New Reactor Licensing 
Office of New Reactors 

Enclosure: As stated. 
Docket No. 52-006 

contains sensitive unclassified information. 
When separated from the enclosure this cover 
letter is "DECONTROLLED." 



R. Sisk -2- 

identify such information line by line and define the basis pursuant to the criteria of 
10 CFR 2.390. Based on your response, sensitive information will be redacted from the version 
that will be made publically available. 

Schedule impacts to the review schedules for the Combined License applications that reference 
the APIOOO amendment application will be addressed once the schedule for the design 
certification amendment is better understood. 

Please note that the letter and the attached enclosure are proprietary. When the letter is 
detached from the enclosure, the letter becomes non-proprietary. 

Sincerely, 

mA/ 

David B. Matthews, Director 
Division of New Reactor Licensing 
Office of New Reactors 

Enclosure: As stated. 
Docket No. 52-006 

NOTICE: Document transmitted herewith 
contains sensitive unclassified information. 
When separated from !he enclosure this 
cover letter is "DECONTROLLED." 
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DC Westinghouse - APIOOO Mailing List 

Mr. Glenn H. Archinoff 
AECL Technologies 
481 North Frederick Avenue 
Suite 405 
Gaithersburg. MD 20877 

Ms. Michele Boyd 
Legislative Director 
Energy Program 
Public Citizens Critical Mass Energy 
and Environmental Program 

215 Pennsylvania Avenue, SE 
Washington, DC 20003 

Mr. Barton 2. Cowan, Esquire 
Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburgh, PA 15219 

Mr. Jay M. Gutierrez 
Morgan, Lewis & Bockius, LLP 
11 11 Pennsylvania Avenue, NW 
Washington, DC 20004 

Ms. Sophie Gutner 
P.O. Box 4646 
Glen Allen, VA 23058 

Mr. Ronald Kinney 
South Carolina DHEC 
2600 Bull Street 
Columbia. SC 29201 

cc: 

Mr. Tom Sliva 
7207 IBM Drive 
Charlotte, NC 28262 

Mr. Ed Wallace 
General Manager - Projects 
PBMR Pty LTD 
P. 0. Box 9396 
Centurion 0046 
Republic of South Africa 

(Revised 10/01/2009) 

Mr. Gary Wright, Director 
Division of Nuclear Facility Safety 
Illinois Emergency Management Agency 
1035 Outer Park Drive 
Springfield, IL 62704 
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DC Westinghouse - APIOOO Mailing List 

Email 
agaughtm@southernco.com (Amy Aughtman) 
alsterdis@tva.gov (Andrea Sterdis) 
amonroe@scana.com (Amy Monroe) 
Antonio.Fernandez@FPL.com (Antonio Fernandez) 
APAGLIA@Scana.com (AI Paglia) 
APH@NEl.org (Adrian Heymer) 
awc@nei.org (Anne W. Cottingham) 
Bill.Jacobs@gdsassociates.com (Bill Jacobs) 
BrinkmCB@westinghouse.com (Charles Brinkman) 
Carellmd@westinghouse.com (Mario D. Carelli) 
cberger@energetics.com (Carl Berger) 
chris.maslak@ge.com (Chris Maslak) 
crpic?rce@southernco.com (C.R. Pierce) 
CumminWE@Westinghouse.com (Edward W. Cummins) 
cwaltman@roe.com (C. Waltman) 
david.hinds@ge.com (David Hinds) 
david.lewis@pillsburylaw.com (David Lewis) 
doug.ellis@shawgrp.com (Doug Ellis) 
eddie.grant@excelserVices.com (Eddie Grant) 
erg-xl@cox.net (Eddie R. Grant) 
garry.miller@pgnmail.com (Garry D. Miller) 
gcesare@enercon.com (Guy Cesare) 
George.Madden@fpl.com (George Madden) 
gwcurtis2@tva.gov (G. W. Curtis) 
gzinke@entergy.Com (George Alan Zinke) 
ian.c.rickard@us.westinghouse.com (Ian C. Richard) 
james.beard@gene.ge.com (James Beard) 
jerald.head@ge.com (Jerald G. Head) 
jgutierrez@morganlewis.com (Jay M. Gutierrez) 
jim.riccio@wdc.greenpeace.org (James Riccio) 
jim@ncwarn.org (Jim Warren) 
JJNesrsta@cpsenergy.com (James J. Nesrsta) 
John.ONeill@pilIsburylaw.com (John ONeill) 
Joseph-Hegner@dom.com (Joseph Hegner) 
junichi-uchiyama@mnes-us.com (Junichi Uchiyama) 
KSutton@morganlewis.com (Kathryn M. Sutton) 
kwaugh@impact-nc?t.org (Kenneth 0. Waugh) 
Ichandler@morganlewis.com (Lawrence J. Chandler) 
lindglda@westinghouse.com (Don Lindgren) 
Marc.Brooks@dhs.gov (Marc Brooks) 
maria.webb@pillsburylaw.com (Maria Webb) 
marilyn.kray@exeloncorp.com 
mark.beaurnont@wsms.com (Mark Beaumont) 

matias.travieso-diaz@pillsburylaw.com (Matias Travieso-Diaz) Page 2 of 3 



DC Westinghouse - APIOOO Mailing List 

maurerbf@westinghouse.com (Brad Maurer) 
media@nei.org (Scott Peterson) 
Mitch.Ross@fpl.com (Mitch Ross) 
MSF@nei.org (Marvin Fertel) 
mwetterhahn@winston.com (M. Wetterhahn) 
nirsnet@nirs.org (Michael Mariotte) 
patriciaL.campbell@ge.com (Patricia L. Campbell) 
paul.gaukler@pillsburylaw.com (Paul Gaukler) 
Paul.Jacobs@fpl.com (Paul Jacobs) 
Paul@beyondnuclear.org (Paul Gunter) 
pshastings@duke-energy.com (Peter Hastings) 
Raymond.Burski@fpl.com (Raymond Burski) 
rclary@scana.com (Ronald Clary) 
rgrumbir@gmail.com (Richard Grumbir) 
Richard.Orthen@fpl.com (Richard Orthen) 
RJB@NEl.org (Russell Bell) 
RKTemple@cpsenergy.com (R.K. Temple) 
robert.kitchen@pgnmail.com (Robert H. Kitchen) 
Russell.Wells@Areva.com (Russell Wells) 
sabinski@suddenlink.net (Steve A. Bennett) 
sandra.sloan@areva.com (Sandra Sloan) 
sfrantz@morganlewis.com (Stephen P. Frantz) 
sisklrb@wetinghouse.com (Rob Sisk) 
sroetger@psc.state.ga.us (Steve Roetger) 
stephan.moen@ge.com (Stephan Moen) 
Steve.Franzone@fpl.com (Steve Franzone) 
steven.hucik@ge.com (Steven Hucik) 
stramback@westinghouse.com (George Stramback) 
Support@SaporitoEnergyConsultants.com (Thomas Saporito) 
Tansel.Selekler@nuclear.energy.gov (Tansel Selekler) 
tdurkin@energetics.com (Tim Durkin) 
Timothy.Beville@nuclear.energy.gov (Tim Beville) 
tom.miller@hq.doe.gov (Tom Miller) 
tomccall@southernco.com (Tom McCallum) 
TomClements329@cs.com (Tom Clements) 
trsmith@winston.com (Tyson Smith) 
Vanessa.quinn@dhs.gov (Vanessa Quinn) 
VictorB@bv.com (Bill Victor) 
vijukrp@westinghouse.com (Ronald P. Vijuk) 
Wanda.K.MarshalI@dom.com (Wanda K. Marshall) 
wayne.marquino@ge.com (Wayne Marquino) 
whorin@winston.com (W. Horin) 
william.maher@fpl.com (William Maher) 
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NRC NEWS 
U.S. NUCLEAR REGULATORY COMMISSION 

WasIungton, D.C. 20555-0001 
Office of Public Affairs Telephone: 301/415-8200 

E-mail: 
Site: 

NO. 09-173 October 15,2009 

NRC INFORMS WESTINGHOUSE OF SAFETY ISSUES 
WITH A P l O O O  SHIELD BUILDING 

The Nuclear Regulatory Commission staff has informed Westinghouse that the company 
has not demonstrated that certain structural components of the revised APlOOO shield building 
can withstand design basis loads. An NRC letter to Westinghouse states that progress on the 
shield building review will require the company to provide modifications to the design, as well 
as testing that demonstrates the building will perform its intended safety function under design 
basis loads. The staff will continue its review of the remainder of the APl 000 design certification 
amendment application. 

As the name implies, the APlOOO shield building would protect the reactor’s primary 
containment tiom severe weather and other events. The building’s other functions would include 
providing a radiation barrier during normal operation and supporting an emergmcy cooling 
water tank. 

“We’ve been talking to Westinghouse regularly about the shield building since October 
2008, and we’ve consistently laid out our questions to the company,” said Michael Johnson, 
director of the NRC’s Office of New Reactors. “This is a situation where fundamental 
engineering standards will have to be met before we can begin determining whether the shield 
building meets the agency’s requirements.” 

The impact on the overall APlOOO certification review schedule will be established after 
the s t a g  and Westinghouse discuss the company’s plans to address the NRC‘s conclusions 
regarding the shield building design. The impact on related review schedules for Combined 
License applications referencing the AF’lOOO will be addressed once t!ae design certification 
review schedule is better understood. 

The staffs letter to Westinghouse will be available on the NRC’s electronic documents 
database, ADAMS, by entering ML092320205 at this address: 

### 
News releases are available through a 6eec Iistserv subscription at the following Web address: 

. The NRC homepage at also offers a SUBSCRIBE 
link. E-mail notifications are sent to subscribers when news releases are posted to NRCs Web site 
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