
M C  M E S S E R  C A P A R E L L O  & S E L F ,  P . A .  

'S A t t o r n e y s  A t  Law 

ww.lawfla.com 

November 23,2009 

VIA HAND DELIVERY 
Ms. Ann Cole, Commission Clerk 
Office of Commission Clerk 
Room 110, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Re: Docket No. 090327-TP 

Dear Ms. Cole: 

Enclosed for filing on behalf of Hypercube Telecom, LLC (flWa KMC Data, LLC) is an 
original and seven copies of the Answer to Amended Petition of DeltaCom, Inc. and Amended 
Counterclaim of Hypercube Telecom, LLC fMa  KMC Data, LLC in the above referenced docket. 
Please stamp and return the extra copy of this letter 

Thank you for your assistance with this filing. 

FRS/amb 
Enclosure 
cc: Mr. James Mertz 

Parties of Record 

Since .. 

Regional Center Office Park 2618 Centennial Place / Tallahassee. Florida 32308 
Mailing Addrrrr: P.O. Box 15579 / Tallahassee, Florida 32317 

M a i n  Telephone: ( 8 5 0 )  222-0720 / Fox: (850) 224-4359 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on the 
following parties by Electronic Mail andor U S .  Mail this 23'* day of November, 2009. 

Timisha Brooks, Esq. 
Charles Murphy, Esq. 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Matt Feil, Esq. 
Akerman Senterfitt 
106 E. College Avenue, Suite 1200 
Tallahassee. FL 32301 

D. Anthony Mastando, Esq. 
Regulatory Vice President 
Deltacorn, Inc. 
7037 Old madison Pike, Suite 400 
Huntsville, AL 35806 

Ms. Jean Houck 
DeltaCom, Inc. 
7037 Old Madison Pike 
Huntsville, AL 35806-2107 

Mr. James M. Mertz 
Hypercube Telecom, LLC 
Building 300 
5300 Oakbrook Parkwav. Suite 330 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Deltacorn, Inc. for 
order determining DeltaCom, Inc. not 1 Docket No. 090327 
liable for access charges of KMC 1 Filed: November 23,2009 
Data LLC, and Hypercube Telecom, LLC. 

1 

) 

ANSWER TO AMENDED PETITION OF DELTACOM, INC. AND AMENDED 
COUNTERCLAIM OF HYPERCUBE TELECOM. LLC fMa KMC DATA, LLC 

Hypercube Telecom, LLC f/Wa KMC Data, LLC (“Hypercube”), pursuant to Florida 

Administrative Code Rule 28-106.203, hereby files its Answer to the Amended Petition of 

DeltaCom, Inc. (“DeltaCom”) filed on or about October 23,2009 with the Florida Public Service 

Commission (“Commission”). In addition, Hypercube files amended counterclaims against 

DeltaCom. 

HYPERCUBE INTRODUCTION 

1. Despite the allegations of DeltaCom’s Amended Petition, this case actually 

involves DeltaCom’s unreasonable, unjust, and unlawful refusal to pay for services provided by 

Hypercube. Hypercube, a competitive local exchange carrier (“CLEC”), has lawfully charged 

DeltaCom for telecommunications services performed by Hypercube in connection with 

DeltaCom’s for-profit provision of toll-free ( i e . ,  “800” or “8YY”) calls that originate and 

terminate within the State of Florida. DeltaCom is an interexchange carrier (“IXC”) that offers 

for-profit toll-free calling services, which are commonly referred to as “800 services” or “8YY 

services.”’ As the for-profit provider of 8YY services, DeltaCom is responsible for paying for 

the services provided by CLECs like Hypercube and other telecommunications providers to 

The industry term “8YY” recognizes that toll free dialing codes in addition to “800” I 

exist, such as “888” or “866.” 
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complete the call. However, DeltaCom has refused to pay Hypercube for the services it has 

provided and continues to provide to DeltaCom. Hypercube simply seeks payment for the 

services it provided and for which Hypercube is authorized to collect from DeltaCom, the 

responsible IXC. 

HYPERCUBE RESPONSE TO SPECIFIC ALLEGATIONS 

2. The opening paragraph contains DeltaCom’s characterization of the Amended 

Petition and, therefore, requires no response. To the extent a response is required, Hypercube 

denies the allegations in the opening paragraph. 

DELTACOM INTRODUCTION 

3 .  Hypercube denies the allegations in Amended Petition Paragraph No. 1. 

Hypercube provides the access services at issue in DeltaCom’s Amended Petition to 

DeltaCom, not wireless carriers. 

4. Amended Petition Paragraph 2. Hypercube admits that wireless providers have 

the option of sending 8YY traffic to the ILEC tandem, but denies any “historical” practice in 

this regard. Hypercube denies DeltaCom’s characterization of federal law, which speaks for 

itself. Hypercube lacks knowledge or information sufficient to form a belief about the truth of 

the remaining allegations in this paragraph concerning DeltaCom’s contracts or typical billing 

arrangements with wireless carriers and those allegations are therefore denied. Hypercube 

further adds that companies that sell 8YY services, like DeltaCom, are responsible for paying 

access charges incurred as a result of those companies’ use of other carriers’ networks as an 

input to their for-profit toll-free 8YY offerings. 

5.  Amended Petition Paragraph 3 .  Hypercube denies that it “help[s] wireless 

carriers accomplish indirectly what federal and state law bars them from doing directly.” 
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Hypercube admits that it lawfully transports 8YY calls from wireless carriers to the ILEC 

tandem and may lawfully charge for the services it provides DeltaCom in doing so. 

Hypercube admits that it has contracts with wireless carriers to transport 8YY calls. 

Hypercube denies the remaining allegations of this paragraph. 

6 .  Amended Petition Paragraph 4. The allegations of this paragraph and 

Footnote 1 are legal conclusions to which no response is required, but to the extent a response 

is required, Hypercube denies the allegations of this paragraph. 

7. Amended Petition Paragraph 5. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

8. Amended Petition Paragraph 6 .  The allegations of this paragraph and 

Footnote 2 are legal conclusions to which no response is required, but to the extent a response 

is required, Hypercube denies the allegations of this paragraph. 

9. Amended Petition Paragraph 7. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

I O .  Amended Petition Paragraph 8.  The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

1 1. Amended Petition Paragraph 9. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 
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DELTACOM PARTIES AND JURISDICTION 

12. Amended Petition Paragraph 10. Hypercube lacks knowledge or information 

sufficient to form a belief about the truth of the allegations in this paragraph, and those 

allegations are therefore denied. 

13. Amended Petition Paragraph 1 1. Hypercube admits the allegations in this 

paragraph. Hypercube further states that it also is authorized to provide intrastate exchange 

access services within the State of Florida. 

14. Amended Petition Paragraph 12. Hypercube admits the allegations in this 

paragraph. Hypercube further states that Hypercube, LLC acquired KMC Data, LLC in 2005. 

In 2008, KMC Data, LLC changed its name to Hypercube Telecom, LLC. 

15. Amended Petition Paragraph 13. The allegations of this paragraph and 

Footnote 3 are legal conclusions to which no response is required, but to the extent a response 

is required, Hypercube admits the allegations of this paragraph. 

DELTACOMFACTUALBACKGROUND 

16. 

paragraph. 

17. 

Amended Petition Paragraph 14. Hypercube admits the allegations in this 

Amended Petition Paragraph 15. Hypercube admits that wireless providers 

have the option of sending 8YY traffic to the ILEC tandem, but denies any “traditional” 

practice in this regard. Hypercube denies DeltaCom’s characterization of Federal 

Communications Commission (“FCC”) rulings, which speak for themselves. Footnote 4 cites 

to an order of the FCC, which speaks for itself, and otherwise contains legal conclusions to 

which no response is required. If a response is required, the allegations are denied. 

Hypercube lacks knowledge or information sufficient to form a belief about the truth of the 
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remaining allegations in this paragraph concerning DeltaCom’s contracts or typical billing 

arrangements with wireless carriers and those allegations are therefore denied. Hypercube 

denies that the diagram attached as Exhibit A to DeltaCom’s Amended Petition accurately 

reflects a “typical call flow.” Hypercube further adds that nothing precludes DeltaCom from 

directly interconnecting with wireless carriers or with Hypercube. Exhibit Hypercube-A, 

Slides 1 and 2, attached to Hypercube’s original answer, illustrates the services provided by 

Hypercube and the alternatives available to DeltaCom. 

18. Amended Petition Paragraph 16. Hypercube admits that it lawfully transports 

8YY calls from wireless carriers to the ILEC tandem and may lawfully charge for the services 

it provides DeltaCom in doing so. Hypercube denies that Footnote 5 fully encompasses the 

services provided by Hypercube. As the 8YY provider, DeltaCom (and no other carrier) is 

responsible for paying access charges associated with DeltaCom’s provision of toll-free, 8YY 

service to its customers. Hypercube denies that the diagram attached as Exhibit A to 

DeltaCom’s Amended Petition accurately reflects its role in delivering a call for termination. 

Hypercube further adds that to the extent DeltaCom argues that Hypercube’s tandem is 

unnecessary or duplicative of the ILEC’s tandem, nothing precludes DeltaCom from directly 

interconnecting with wireless carriers or with Hypercube. Exhibit Hypercube-A, Slides 1 and 

2, illustrates the services provided by Hypercube and the alternatives available to DeltaCom. 

Hypercube denies the remaining allegations of this paragraph. 

19. Amended Petition Paragraph 17. Hypercube admits that it has contracts with 

wireless carriers to transport 8YY calls. Hypercube denies the remaining allegations of this 

paragraph. Hypercube denies DeltaCom’s characterization of FCC rulings in this paragraph 

and Footnotes 6 and 7. Those are legal documents which speak for themselves. 
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20. Amended Petition Paragraph 18. Hypercube admits that Hypercube may 

lawfully charge for the services it provides DeltaCom in the form of access charges and 

database dips. Hypercube denies the remaining allegations of this paragraph. Hypercube 

denies DeltaCom’s characterization of federal law, which speaks for itself. 

21. Amended Petition Paragraph 19. Hypercube admits that it properly and 

lawfully billed DeltaCom for the services it provided DeltaCom and that DeltaCom has not 

paid what it owes Hypercube. Hypercube’s Florida Price List is attached as Exhibit 

Hypercube-B to Hypercube’s original answer. 

22. Amended Petition Paragraph 20. Hypercube admits the letters attached as 

Exhibit C and D to the Amended Petition were exchanged between the parties, but denies any 

suggestion that these two letters accurately reflect all correspondence between the parties. 

Footnote 9 contains DeltaCom’s characterization of Hypercube’s Price List, which is a legal 

document that speaks for itself. Footnote 9 also contains legal conclusions to which no 

response is required, but to the extent an answer is required Hypercube denies the allegations 

of this paragraph. Hypercube denies the remaining allegations of this paragraph. 

23. Amended Petition Paragraph 21. Hypercube denies DeltaCom may lawfully 

bill Hypercube for DeltaCom’s so-called Intermediate Provider Access Service or that 

DeltaCom actually provides any service to Hypercube that is subject to switched access 

service charges. DeltaCom’s so-called Intermediate Provider Access Service is a transparent, 

unlawful attempt to avoid Hypercube’s lawful charges, as well as those of other providers, at 

DeltaCom’s sole discretion. Hypercube is providing a service, but in the context of 

DeltaCom’s Intermediate Provider Access Service, DeltaCom is not. As such, DeltaCom’s 

tariff should be invalidated to the extent it attempts to authorize such charges by DeltaCom. 
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24. Amended Petition Paragraph 22. Hypercube admits DeltaCom has unlawfully 

refused to pay for the services it received from Hypercube. Hypercube admits it and 

DeltaCom have not been able to resolve this dispute outside of litigation. 

DELTACOMCOUNTONE 

25. Amended Petition Paragraph 23. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

26. Amended Petition Paragraph 24. Hypercube admits that it properly and 

lawfully billed DeltaCom for the services it provided DeltaCom. Hypercube admits that it has 

contracts with certain wireless carriers for access to their networks. Hypercube denies the 

remaining allegations in this paragraph. 

27. Amended Petition Paragraph 25. The allegations of this paragraph and 

Footnote 10 are legal conclusions to which no response is required, but to the extent a 

response is required, Hypercube denies the allegations of this paragraph. 

28. Amended Petition Paragraph 26. The allegations of this paragraph and 

Footnote 11 are legal conclusions to which no response is required, but to the extent a 

response is required, Hypercube denies the allegations of this paragraph. 

29. Amended Petition Paragraph 27. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

30. Amended Petition Paragraph 28. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 
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DELTACOM COUNT TWO 

3 1. Amended Petition Paragraph 29. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

32. Amended Petition Paragraph 30. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

33. Amended Petition Paragraph 31, The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT THREE 

34. Amended Petition Paragraph 32. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

35. Amended Petition Paragraph 33. Hypercube admits that it properly and 

lawfully billed DeltaCom for the services it provided DeltaCom. Footnote 12, in the title of 

this Count, contains legal conclusions legal conclusions to which no response is required, but 

to the extent a response is required, Hypercube denies the allegations of the footnote. 

Footnote 13 references a Commission order, which is a legal document that speaks for itself. 

Hypercube denies the remaining allegations in this paragraph. 

36. Amended Petition Paragraph 34. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 
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DELTACOM COUNT FOUR 

37. Amended Petition Paragraph 35. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

38. Amended Petition Paragraph 36. Hypercube admits that it properly and 

lawfully billed DeltaCom for the services it provided DeltaCom. Hypercube denies the 

remaining allegations in this paragraph. 

39. Amended Petition Paragraph 37. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT FIVE 

40. Amended Petition Paragraph 38. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

41. Amended Petition Paragraph 39. Hypercube denies the allegations in this 

paragraph. To the extent DeltaCom relies on correspondence exchanged between the parties, 

the correspondence speaks for itself. To the extent DeltaCom characterizes FCC rulings in 

Footnote 14, those are legal documents that speak for themselves. To the extent a response is 

required, the allegations in Footnote 14 are denied. 

42. Amended Petition Paragraph 40. To the extent DeltaCom relies on 

correspondence exchanged between the parties in this paragraph, the correspondence speaks 

for itself. To the extent DeltaCom quotes Hypercube’s Price List in this paragraph, the Price 

List is a legal document which speaks for itself. The remaining allegations of this paragraph 

are denied. 
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43. Amended Petition Paragraph 41, Hypercube denies the allegations in this 

paragraph and Footnote 15.  To the extent DeltaCom quotes Hypercube’s Price List, the Price 

List is a legal document which speaks for itself. 

44. Amended Petition Paragraph 42. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT SIX 

45. Amended Petition Paragraph 43. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

46. Amended Petition Paragraph 44. Hypercube admits it has provided the services 

at issue in DeltaCom’s Amended Petition to DeltaCom pursuant to Hypercube’s Price List. 

The remaining allegations of this paragraph are legal conclusions to which no response is 

required, hut to the extent a response is required, Hypercube denies the allegations of this 

paragraph. 

47. Amended Petition Paragraph 45. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. To the extent DeltaCom quotes 

Hypercube’s Price List or characterizes Hypercube’s Price List in Footnote 16, the Price List 

is a legal document which speaks for itself. 

48. Amended Petition Paragraph 46. The allegations of this paragraph and in 

Footnotes 17 and 18 are legal conclusions to which no response is required, but to the extent a 

response is required, Hypercube denies the allegations of this paragraph. 
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49. Amended Petition Paragraph 47. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

50. Amended Petition Paragraph 48. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

51. Amended Petition Paragraph 49. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. To the extent DeltaCom quotes 

Hypercube’s Price List, the Price List is a legal document which speaks for itself. 

52. Amended Petition Paragraph SO. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

53. Amended Petition Paragraph 51. The allegations of this paragraph and 

Footnote 19 are legal conclusions to which no response is required, but to the extent a 

response is required, Hypercube denies the allegations of this paragraph. Hypercube further 

adds that it only bills for services it provides. 

54. Amended Petition Paragraph 52. The allegations of this paragraph and 

Footnote 20 are legal conclusions to which no response is required, but to the extent a 

response is required, Hypercube denies the allegations of this paragraph. To the extent 

DeltaCom quotes Hypercube’s Price List, the Price List is a legal document which speaks for 

itself. 
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55. Amended Petition Paragraph 53. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

56. Amended Petition Paragraph 54. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

57. Amended Petition Paragraph 55. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT SEVEN 

58. Amended Petition Paragraph 56. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

59. Amended Petition Paragraph 57. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

60. Amended Petition Paragraph 58. Hypercube admits DeltaCom has not 

submitted an access service request to Hypercube. Hypercube denies that DeltaCom has not 

ordered service from Hypercube otherwise. The remaining allegations of this paragraph are 

legal conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

61. Amended Petition Paragraph 59. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 
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62. Amended Petition Paragraph 60. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. To the extent DeltaCom quotes 

Hypercube’s Price List, the Price List is a legal document which speaks for itself. 

63. Amended Petition Paragraph 61. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

64. Amended Petition Paragraph 62. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. To the extent DeltaCom quotes 

Hypercube’s Price List, the Price List is a legal document which speaks for itself. 

65. Amended Petition Paragraph 63. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT EIGHT 

66. Amended Petition Paragraph 64. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

67. Amended Petition Paragraph 65. The allegations of this paragraph and 

Footnote 21 are legal conclusions to which no response is required, but to the extent a 

response is required, Hypercube denies the allegations of this paragraph. To the extent 

DeltaCom quotes Hypercube’s Price List, the Price List is a legal document which speaks for 

itself. 
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68. Amended Petition Paragraph 66. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. To the extent DeltaCom quotes 

Hypercube’s Price List, the Price List is a legal document which speaks for itself. 

69. Amended Petition Paragraph 67. Hypercube denies the first sentence of this 

paragraph. The remaining allegations of this paragraph are legal conclusions to which no 

response is required, but to the extent a response is required, Hypercube denies the allegations 

of this paragraph. To the extent DeltaCom quotes Hypercube’s Price List, the Price List is a 

legal document which speaks for itself. 

70. Amended Petition Paragraph 58. Hypercube denies the allegations in this 

paragraph. Hypercube admits that it properly and lawfully billed DeltaCom for the services it 

provided DeltaCom. To the extent DeltaCom quotes Hypercube’s Price List, the Price List is 

a legal document which speaks for itself. 

71. Amended Petition Paragraph 69. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

72. Amended Petition Paragraph 70. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT NINE 

73. Amended Petition Paragraph 71. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 
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74. Amended Petition Paragraph 72. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. To the extent DeltaCom quotes 

Hypercube’s Price List, the Price List is a legal document which speaks for itself. 

75. Amended Petition Paragraph 73. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT TEN 

76. Amended Petition Paragraph 74. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 

77. Amended Petition Paragraph 75. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

78. Amended Petition Paragraph 76. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

79. Amended Petition Paragraph 77. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM COUNT ELEVEN 

80. Amended Petition Paragraph 78. Hypercube repeats and realleges its responses 

contained in the prior paragraphs, as if fully set forth herein. 



81. Amended Petition Paragraph 79. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

82. Amended Petition Paragraph 80. The allegations of this paragraph are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

DELTACOM ISSUES OF MATERIAL FACT, 
ULTIMATE FACTS, STATUTES VIOLATED 

83. Amended Petition Paragraph 81. The allegations of this paragraph and the 

accompanying subparagraphs are legal conclusions to which no response is required, but to 

the extent a response is required, Hypercube denies the allegations of this paragraph. 

DELTACOM JUDGMENT AND RELIEF SOUGHT 

84. Amended Petition Page 30. The allegations of these paragraphs are legal 

conclusions to which no response is required, but to the extent a response is required, 

Hypercube denies the allegations of this paragraph. 

HYPERCUBE DEFENSES 

85. 

86. 

87. 

88. 

Any allegation not expressly admitted herein is denied. 

DeltaCom has failed to state a claim upon which relief may be granted. 

DeltaCom is not entitled to retroactive relief. 

DeltaCom’s claims are barred by the filed rate doctrine. 
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HYPERCUBE AMENDED COUNTERCLAIMS 

89. Hypercube states as follows in support of its Amended Counterclaims: 

HYPERCUBE AMENDED COUNTERCLAIMS INTRODUCTION 

90. These Amended Counterclaims are based on DeltaCom’s unlawful refusal to pay 

Hypercube, a competitive local exchange carrier (“CLEC”), for DeltaCom’s use of Hypercube’s 

network in connection with DeltaCom’s provision of 8YY calls that originate and terminate 

within the State of Florida. DeltaCom offers for-profit toll-free calling services, or 8YY 

services, to its customers. 

91. DeltaCom is responsible for paying for all costs related to transporting a call to 

DeltaCom’s 8YY subscribers. 

92. Hypercube has provided services to DeltaCom related to transporting calls from 

wireless callers and others to DeltaCom’s 8YY subscribers.* Hypercube has performed and 

continues to perform the services that are the subject of this Amended Petition pursuant to 

Hypercube’s Commission-approved Price List, attached as Exhibit Hypercube-B to Hypercube’s 

original answer, which sets forth the rates, terms, and conditions for Hypercube’s provision of 

intrastate access services to DeltaCom and others. In the alternative to Hypercube’s right to 

compensation under its Tariff, DeltaCom is obligated to compensate Hypercube under a quantum 

meruit theory when DeltaCom accepted valuable services of Hypercube without compensating 

Hypercube. 

DeltaCom’s Petition only concerns wireless toll-free calls. Hypercube transports these 2 

types of calls, but its business also includes transporting other types of calls, such as wireline 
calls of cable operators, among others. 
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A. 

93. 

Switched Access Service Provided By Hypercube To DeltaCom 

When DeltaCom provides its customers with an 8YY service, customers placing 

8YY calls and carriers alike know that DeltaCom is responsible for all costs associated with 

delivering the toll-free call to DeltaCom’s customer. These costs include payment for the use of 

other carriers’ networks to originate and transport a toll-free call and the process by which other 

carriers query industry databases to make sure the 8YY call is routed correctly. When a carrier 

transports and switches a call to an 8YY number, the carrier must query a database that 

maintains a list of telecommunications carriers offering 8YY service. Through performing this 

database query, also known as a “dip,” the carrier originating an 8YY telephone call ensures that 

calls have the appropriate features applied and are sent to the correct telecommunications carrier 

and, ultimately, to the correct customer destination. Maintaining this database and processing 

queries creates a cost burden on carriers involved in transporting and switching 8YY traffic, such 

as Hypercube. Carriers performing this work are entitled to compensation from the carriers, here 

Deltacorn, that sell 8YY service to end users. 

94. Indeed, when a calling party dials an 8YY number (ie., a toll-free number), 

carriers involved in originating such calls are precluded from assessing any charges on the 

person making the toll-free phone call. Instead, the carrier providing the toll-free service to its 

customers, here DeltaCom, is responsible for the costs associated with originating 8YY calls. 

95. Hypercube has performed its duties as a telecommunications carrier (i) by 

performing a query of the 8YY database to make sure only 8YY calls destined for DeltaCom’s 

end users are routed to DeltaCom and (ii) by switching and transporting the 8YY calls to 

DeltaCom so that DeltaCom can deliver the 8YY calls to its end user customers who in return 

pay DeltaCom for the 8YY telephone number. See Exhibit Hypercube-A, Slide 2. However, 
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DeltaCom refuses to pay Hypercube’s lawfully assessed access charges and database queries for 

transmitting the 8YY calls. 

B. 

96. 

The FCC’s Access Charge Regime For CLECs 

In its Access Charge Reform, Reform of Access Charges Imposed by Competitive 

Local Exchange Carriers, Seventh Report and Order and Further Notice of Proposed 

Rulemaking, 16 FCC Rcd. 9923,77 90-97 (2001) (the “Seventh Report and Order”), the FCC 

held that interexchange carriers (“IXCs”), such as DeltaCom, are obligated to purchase tariffed 

CLEC access services, including those related to toll calls that originate on wireless networks. 

The FCC found that an IXC’s refusal to do so constitutes a violation of Section 201 of the 

Communications 

are “conclusively deemed rea~onable.”~ 

The FCC also held that tariffed CLEC access charges for such services 

97. In making this finding, the FCC emphasized that calls must flow between carriers 

in order to ensure universal connectivity, seamlessness and reliability of telecommunications 

networks for the benefit of consumers that use the Public Switched Telephone Network.’ This is 

particularly important with toll-free service (i.e., “SYY”), where carriers, such as Hypercube, are 

precluded from charging the calling party (i.e., the person making the call) for calling a toll free 

number. In offering toll-free service, the IXC, in this case DeltaCom, commits to paying all 

Seventh Report and Order at 7 97. In the Seventh Report and Order, the FCC established 3 

a series of benchmark rates for CLEC access tariffs associated with interstate access services. 
Hypercube has complied with the FCC’s access charge regulations. 

Id. at 7 60. 

Id. at 7 93. See also id. at 7 23 (noting that “IXCs appear routinely to be flouting their 

4 

5 

obligations under the tariff system”); 7 24 (IXC traffic blocking “threaten[s] to compromise the 
ubiquity and seamlessness of the nation’s telecommunications network and could result in 
consumer confusion.”). 
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costs, including access charges, associated with toll free calls. IXCs may only recoup these costs 

from their toll-free subscribers (i.e., the called party). 

98. Specific to 8YY traffic, the FCC held that it was “not necessary immediately to 

cap [CLEC] access rates for 8YY traffic at the rate of the competing [ILEC].”6 “Rather,” the 

FCC continued, CLECs could “continue to charge the previously established” benchmark rate.7 

Thus, at the federal level, 8YY traffic has always been compensable at the FCC benchmark rate. 

99. The FCC has also held that CLECs may assess tariffed access charges on IXCs 

when acting as an intermediate carrier delivering calls from wireless carriers to IXCs.’ CLECs 

are entitled to assess tariffed charges for the functionality they perform (e.g., tandem switching); 

CLECs may not charge pursuant to their tariffs for the work that others, such as wireless carriers, 

perform in delivering 8YY calls to an IXC. Rather, carriers may only charge for the work they 

perform, and wireless carriers may assess such charges based on express or implied contracts.’ 

100. Specifically regarding traffic from wireless service providers, the FCC has stated 

that while “a competitive LEC has no right to collect access charges for the portion of the service 

provided by the [wireless] provider,” it can charge for access components at rates comparable to 

those charged by the ILEC for the comparable functions.” The FCC added, however, that 

Access Charge Reform, Reform of Access Charges Imposed by Competitive Local 
Exchange Carriers, Eighth Report and Order and Fifth Order on Reconsideration, 19 FCC Rcd. 
9108,169 (2004) (“Eighth Report and Order”). 

Id. 

Eighth Report and Order at 77 16- 17. 

Petitions of Sprint PCS and AT&T Corp. for Declaratory Ruling Regarding CMRS 

7 

8 

9 

Access Charges, Declaratory Ruling, 17 FCC Rcd. 13 192,T 12 (2002) (“Sprint PCS’). 

I o  

and always had, the ability to charge for common transport when they provide it, including when 
they subtend an incumbent LEC tandem switch. Competitive LECs that impose such charges 

Eighth Report and Order at 17 16-17; see also id. at 1 21 (“Competitive LECs also have, 
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CLECs “continue to have flexibility in determining the access rate elements and rate structure for 

the elements and services they provide.”” Thus, in contrast to the regulation of ILECs, the 

federal “benchmark rate for CLEC switched access does not require any particular rate elements 

or rate structure; for example, it does not dictate whether a CLEC must use flat-rate charges or 

per-minute charges, so long as the composite rate does not exceed the benchmark.”12 

101. LECs may collect access charges even where there is more than one LEC 

involved in transporting the call to the IXC. At any time, an IXC may interconnect directly with 

an intermediate LEC to minimize the number of carriers involved in originating an 8YY 

102. The FCC’s findings are consistent with that of state public utilities commissions 

addressing similar issues. For example, in a dispute brought by WilTel against Verizon at the 

New York Public Service Commission (‘NYPSC”),I4 WilTel alleged that Verizon was not 

entitled to access charges for the traffic it terminated to wireless carriers’ end users because the 

wireless carriers themselves would not be entitled to compensation from an IXC for access 

charges unless a contract existed between the two parties. Under the filed tariff doctrine, the 

NYPSC held that WilTel was required to pay Verizon for the services Verizon performed in 

completing the call. 

should calculate the rate in a manner that reasonably approximates the competing incumbent 
LEC rate.”). 

I ’  

l 2  

Id. at 1 17 and 11.58. 

Seventh Report and Order at 7 5 5 .  

Access Charge Reform, Prairie Wave Telecomms Inc. Petitionfor Waiver, et al., Order, 13 

23 FCC Rcd. 2556,1126-27 (2008) (“PrairieWave”). 

l 4  

answer. Wiltel Commc’ns, LLC v. Verizon New York h e . ,  Case 04-C-1548,2006 WL 1479507 
(N.Y.P.S.C. May 30,2006). 

A copy of this decision was attached as Exhibit Hypercube-C to Hypercube’s original 
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C. Specific Issues Related To The Origination Of Toll Free Calls Made By 
Consumers Over Wireless Networks 

The calls at issue in this case are toll-free calls made by consumers using their 103. 

wireless phones to DeltaCom’s 8YY subscribers, 

104. Wireless carriers may only charge IXCs and others access charges by express or 

implied contract for use of the wireless carrier’s network for call origination and terminati~n.’~ 

Unlike LECs (CLECs and ILECs), however, wireless carriers may not file tariffs with the FCC 

or the state commissions for these services. IXCs are free to negotiate direct interconnection 

arrangements with wireless carriers and LECs, including Hypercube. 

105. It is obvious that wireless carriers have faced difficulty in negotiating individual 

contracts with IXCs, and the prohibition on wireless carriers filing tariffs artificially increased 

the costs to the wireless carriers of carrying their customers’ calls to landline-based customers, 

even those that were purportedly “toll-free’’ calls to IXCs like DeltaCom. This has been 

particularly problematic with 8YY calls, as the wireless carrier has no way of knowing what IXC 

is responsible for the call at the time it is made. 

106. In addition to the costs associated with carrying 8YY calls on their own networks 

(which wireless carriers are entitled to recover, but cannot do so by tariff), wireless carriers were 

forced to pay other carriers, often the ILEC, for carrying the IXC’s 8YY traffic to the ILEC’s 

tandem switch, even though the IXCs are responsible for the costs associated with carrying toll- 

free calls. 

107. As a result, certain wireless carriers have found it more convenient to route access 

calls, including 8YY calls, to LECs as early in the call stream as possible. By doing so, the 

wireless carrier minimizes the amount of work it must perform for free on behalf of the IXCs in 
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cases where the IXC either: (i) does not directly interconnect with the wireless carrier or (ii) 

otherwise will not enter into a contract with the wireless carrier for network access. 

108. To meet this market demand, numerous LECs have developed product offerings 

that provide for canying 8YY traffic from the networks of wireless carriers (and others) to the 

networks of IXCs for termination to their subscribers that purchase toll-free services. Level 3, 

for example, offers such a service, which it calls “Toll Free Inter-exchange Delivery Service.” 

As another example, Verizon Business Inc.’s offering is known as “Toll Free 8YY Transit 

Traffic Service.” Sprint Communications Company L.P. similarly calls its competing offering 

“Toll Free 8YY Transit Traffic Service.” Many other LECs provide competing alternatives as 

well. 

109. All LECs, including Hypercube, are entitled to bill the IXC for the work the LEC 

performs in delivering the calls from a wireless carrier’s network to an IXC’s network pursuant 

to filed tariffs. 

110. On information and belief, DeltaCom pays ILEC access charges for DeltaCom’s 

use of ILEC tandem switching in routing 8YY calls to DeltaCom’s network. 

1 11. In many instances, LECs contract with wireless carriers for access to the wireless 

carriers networks. And pursuant to such agreements, wireless carriers hand off toll-free calls to 

LECs for delivery to the IXC. The FCC has reviewed these types of arrangements and found no 

cause to limit or otherwise restrict the ability of an intermediate carrier to recover tariffed-based 

access charges for the work performed.16 

Sprint PCS at 7 12. 

Eighth Report and Order at 77 69-72. With regard to agreements between wireless 

I5 

l 6  

carriers and LECs related to access, the FCC has held that “carriers are free to arrange whatever 
compensation arrangement they like for the exchange of traffic.” Sprint PCS at 7 7. 
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112. This is true even in instances where there is more than one LEC involved in 

delivering an 8YY call to an IXC, such as DeltaCom. At any time, an IXC may interconnect 

directly with an intermediate LEC (or in some cases, even directly with the calling party’s 

carrier, which may be wireless or wireline) to minimize the number of carriers involved in 

originating an 8YY call.” When an IXC does so, it avoids entirely the access charges associated 

with the functionality that previously was provided by an intermediate carrier. See Exhibit 

Hypercube-A, Slides 1 and 2. Thus, DeltaCom could directly connect to the wireless carrier, and 

therefore avoid both the ILEC and LECs like Hypercube. See Exhibit Hypercube-A, Slide 2. 

Alternatively, DeltaCom could directly connect with Hypercube and avoid the ILEC. See 

Exhibit Hypercube-A, Slide 1. 

11 3. Hypercube offers direct interconnection to all IXCs. Direct interconnection is 

Hypercube’s preferred method of delivering traffic to (and receiving traffic from) IXCs. In fact 

in excess of 90% of the minutes that cross Hypercube’s network are delivered using direct 

interconnection with the IXCs. Despite multiple invitations from Hypercube, DeltaCom has 

declined to directly interconnect its network with Hypercube’s network for 8YY calls destined to 

DeltaCom’s customers. If DeltaCom directly interconnected with Hypercube, Hypercube would 

not need to route the call through an ILEC, but could send the call directly to DeltaCom. See 

Exhibit Hypercube-A, Slide 1. 

114. DeltaCom could also interconnect directly with wireless carriers (and others), and 

thereby avoid using third-party networks for receiving its 8YY traffic (and other traffic). See 

Exhibit Hypercube-A, Slide 2 .  

PrairieWave at 77 26-27. 
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HYPERCUBE FACTS 

115. Hypercube provides interstate and intrastate access services to various customers, 

including IXCs, CLECs, and commercial mobile radio service carriers (commonly referred to as 

wireless carriers). Hypercube Telecom, LLC operates pursuant to Hypercube’s Commission- 

approved Price List. Hypercube’s claims in these Amended Counterclaims concern only its 

provision of intrastate access services to DeltaCom in the State of Florida. 

116. When a wireless carrier’s customer makes an 8YY call, the wireless carrier has no 

way of knowing the identity of the responsible IXC. Wireless carriers have no obligation to 

incur this expense on behalf of IXCs to get their 8YY traffic to them. Wireless carriers similarly 

have no obligation to route 8YY traffic beyond the confines of their networks, which end at the 

Mobile Telephone Switching Office, or “MTSO.” 

1 17. When wireless customers’ toll-free calls are routed through the Hypercube’s 

facilities, Hypercube provides access services and database query services to the IXC that is 

being paid by its customers to provide the toll-free service to those customers. 

118. When Hypercube provides access and associated database query services in 

connection with a call made from a wireless telephone, Hypercube picks the call up at the MTSO 

and transports it to Hypercube’s switching equipment. 

119. While the call is in the Hypercube switch, Hypercube perfoms switching and 

routing functions and additional services, such as running a query of the national 8YY telephone 

number database to determine where the call should be routed (known as a “database dip”). 

Once the database returns information regarding the IXC whose 8YY customer has been called, 

Hypercube’s switch perfoms the necessary routing to deliver the call to the IXC’s network. The 

services provided by Hypercube are illustrated in Exhibit Hypercube-A, Slide 2. 
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120. Common carriers, like Hypercube, have an obligation to route traffic to other 

carriers, such as DeltaCom. As a result of this obligation and in consideration for work 

performed, Hypercube is entitled to bill and to collect charges for the access services and 

database query charges provided to other carriers, including DeltaCom for its 8YY customers, at 

tariffed rates approved by the Commission. 

121. Hypercube’s Price List sets forth the terms and conditions according to which 

Hypercube provides intrastate access charges and database query charges to DeltaCom in 

connection with DeltaCom’s 8YY offering. The Price List sets forth the terms and conditions of 

these same services where a call originates and terminates in Florida. 

122. Hypercube’s Price List encompasses the services it provided DeltaCom in routing 

calls to DeltaCom’s 8YY subscribers. Specifically, Hypercube has provided DeltaCom access 

service and has performed database dips in order to route calls to DeltaCom’s 8YY subscribers. 

See Exhibit Hypercube-B, Florida Price List $5 3.2.3,3.2.5. 

123. From December 2004 through the present, Hypercube has routed calls to 

DeltaCom as part of the 8YY service that DeltaCom offers to its customers. On information and 

belief, no other entity has charged DeltaCom for the access services or database query services 

performed by Hypercube’s switch and network. 

124. Since December 2004 and continuing through the present, DeltaCom has 

received, accepted, and benefited from intrastate access services and database query services 

provided by Hypercube in connection with DeltaCom’s for-profit 8YY offering to its customers. 

DeltaCom accepted the calls that Hypercube originated and confirmed (through database 

queries) were destined to DeltaCom’s 8YY customers. DeltaCom delivered those calls to its 

customers as part of DeltaCom’s for-profit 8YY service offering. 
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125. On information and belief, DeltaCom has received and continues to receive 

payment from its 8YY customers for all calls Hypercube transmits to DeltaCom. In short, 

DeltaCom wants to collect revenue from its customers for providing toll-free service without 

paying the costs that Hypercube (which is legally obligated to deliver calls to DeltaCom) incurs 

in delivering the toll-free calls to DeltaCom. 

126. DeltaCom has refused to pay Hypercube for the services Hypercube provided 

DeltaCom in routing 8YY calls to DeltaCom. DeltaCom owes $1,436,131.75 as of November 7, 

2009 for intrastate switched access charges in Florida, which includes $1,048,225.85 for 

switched access services, $89,119.13 in database query charges, and $298,786.77 in late penalty 

charges as provided for in the Price List. 

127. DeltaCom has also attempted to manipulate the amount it owes Hypercube in 

violation of the Price List by claiming that none of its toll-free calls originate and terminate in 

Florida and by reporting a 100% PIU’8 to Hypercube on or about October 11,2007. See 

DeltaCom Amended Petition, Ex. C. 

128. Hypercube asked DeltaCom to support its 100% PIU claim with data through a 

traffic study. DeltaCom refused to provide Hypercube any data to support DeltaCom’s 100% 

PIU. DeltaCom did not base this PIU report on any data; and, instead, DeltaCom reported a 

100% PIU based upon (i) a nonexistent “compromise and settlement agreement” between the 

parties, (ii) “regulatory uncertainty,” and (iii) because “the jurisdiction of wireless calls to 

tollfree numbers cannot be determined with certainty.” Id. Because DeltaCom refused to 

support its PIU claim with any data, Hypercube’s Price List sets a default PIU of 50%, which 

’* PIU stands for “percent interstate use.” 
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means half the traffic is considered intrastate and half interstate. See Exhibit Hypercube-B, 

Florida Price List § 2.3.3. 

129. Hypercube’s bills to DeltaCom for intrastate access charges have reflected this 

default PIU. DeltaCom has provided no data to support any other PIU. See Exhibit Hypercube- 

B, Florida Price List § 2.3.3(F) (“For Switched Access Service, if a billing dispute arises . . ., the 

Customer [DeltaCom] will provide the data issued to determine the projected PIU factor.”). 

130. Hypercube has attempted to resolve DeltaCom’s non-payment through 

negotiations, but negotiations have been unsuccessful. 

13 1. At all times relevant hereto, DeltaCom has had actual and constructive notice of 

Hypercube’s intrastate access and associated database query charges for originating 8YY traffic. 

DeltaCom continues to receive, use, and benefit from Hypercube’s intrastate access service and 

database query services. 

132. DeltaCom has refused to pay an amount not less than $1,436,131.75 as of 

November 7,2009 in Hypercube’s lawfully billed charges to DeltaCom for Florida intrastate 

switched access service. 

133. The amount overdue from DeltaCom for access services provided by Hypercube 

represents service provided during the months of December 2004 through November 7,2009. 

These amounts continue to grow each month as: (i) Hypercube continues to satisfy its statutory 

duty as a common carrier to provide services to DeltaCom; (ii) DeltaCom avails itself of 

Hypercube’s services; (iii) DeltaCom utilizes those services as an input to the 8YY services 

DeltaCom provides to its customers and for which DeltaCom receives payment; and 

(iv) DeltaCom refuses to pay for the services received from Hypercube. 
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134. DeltaCom’s refusal to pay these charges and associated late fees is without legal 

justification or excuse. 

HYPERCUBE COUNTERCLAIM COUNT I 

BREACH OF HYPERCUBE’S PRICE LIST 

135. 

136. 

Hypercube incorporates the preceding paragraphs as if fully set forth herein. 

Hypercube’s Price List sets forth the charges that Hypercube imposes on carriers 

that make use of its services. 

137. The provisions of Hypercube’s Price List were approved by the Commission and 

therefore have the force of law, establishing Hypercube’s lawful rates for providing the 

telecommunications services described above. 

138. Hypercube has provided telecommunications services to DeltaCom within 

Hypercube’s Price List as described above. 

139. DeltaCom has refused to provide Hypercube with any data to support its claimed 

PIU and, therefore, Hypercube is entitled to rely on the default procedures of the Price List and 

set a 50% PIU. Hypercube’s bills to DeltaCom have reflected the default PIU and DeltaCom has 

provided no supported alternative PIU 

140. DeltaCom has unlawfully refused to pay the Commission-approved charges set 

forth in the invoices presented to DeltaCom by Hypercube. 

141. As of November 7,2009, the total amount of the lawful charges that DeltaCom 

owes pursuant to Hypercube’s Price List but that DeltaCom has refused to pay is $1,436,131.75. 

142. The Commission should order that DeltaCom must pay Hypercube all amounts 

due and owing. 
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HYPERCUBE COUNTERCLAIM COUNT I1 

QUANTUM MERUIT 

143. 

144. 

Hypercube incorporates the preceding paragraphs as if fully set forth herein. 

In the alternative, should it be determined that the services performed by 

Hypercube were not pursuant to the Price List and that the Price List does not cover the services 

provided by Hypercube to DeltaCom, Hypercube is entitled to compensation from DeltaCom 

under a quantum meruit theory. 

145. Hypercube conferred a benefit on DeltaCom when Hypercube performed valuable 

services for DeltaCom in routing calls to DeltaCom’s 8YY subscribers over Hypercube’s 

network. 

146. DeltaCom knowingly requested and accepted the benefit conferred by 

Hypercube’s services when it accepted wireless calls routed by Hypercube to DeltaCom’s toll- 

free number subscribers. 

147. 

148. 

DeltaCom has refused to pay Hypercube for the services provided by Hypercube. 

It would be unjust for DeltaCom to retain the benefits of Hypercube’s services 

without compensating Hypercube. Hypercube is lawfully entitled to bill DeltaCom for the 

services Hypercube provides. 

149. Hypercube expected payment for the services it provided to DeltaCom. Because 

DeltaCom is offering on a for-profit basis 8YY services, LECs like Hypercube expect DeltaCom 

to pay for access charges incurred as a result of DeltaCom’s use of the LEC’s network to route 

calls to DeltaCom’s toll-free 8YY subscribers. Hypercube fully expected payment for routing 

calls to DeltaCom’s toll-free 8YY subscribers. 
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150. The Commission should order DeltaCom to compensate Hypercube for the 

benefit conferred upon DeltaCom. 

HYPERCUBE COUNTERCLAIM COUNT Ill  

ORDER FOR PROSPECTIVE RELIEF 

151. 

152. 

Hypercube incorporates the preceding paragraphs as if fully set forth herein. 

DeltaCom has unreasonably, unjustly, and unlawfully refused to pay for services 

provided by Hypercube and will continue to refuse to pay Hypercube. 

153. Hypercube is entitled to an order requiring DeltaCom to pay all amounts owed to 

Hypercube and barring DeltaCom from refusing to pay Hypercube in the future for services 

provided by Hypercube. 

COUNTERCLAIM COUNT IV 

DELTACOM’S SCHEME OF IMPOSING CHARGES FOR “INTERMEDIATE 
PROVIDER ACCESS” IS DISCRIMINATORY, UNJUST AND UNREASONABLE, 

ANTICOMPETITIVE AND OTHERWISE UNLAWFUL 

1. 

2. 

Hypercube incorporates the preceding paragraphs as if fully set forth herein. 

In connection with DeltaCom’s unlawful refusal to pay Hypercube’s access 

charges, DeltaCom also modified its intrastate access services Price List to include a so-called 

“Intermediate Provider Access Service.” See DeltaCom Amended Petition, Exhibit E, DeltaCom 

Florida Price List 8 3.5. 

3 .  In a transparent and unlawful attempt to avoid Hypercube’s lawful charges, 

DeltaCom added its “Intermediate Provider Access Service” with rates that simply mirror the 

charges of the “Intermediate Provider” plus an additional ten percent. Here, DeltaCom has 

deemed Hypercube an “Intermediate Provider” and unlawfully billed Hypercube for such 

services. 
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4. DeltaCom’s charges for its “Intermediate Provider Access Service” are unjust and 

unreasonable because DeltaCom has provided no actual service to Hypercube. DeltaCom is 

simply attempting to avoid paying Hypercube’s lawful access charges. 

5. 

services. 

DeltaCom is responsible for all charges associated with its provision of 8YY 

6. DeltaCom’s charges for its “Intermediate Provider Access Service” are unjust and 

unreasonable because DeltaCom is providing 8YY services and DeltaCom is responsible for all 

charges associated with transporting an 8YY call to DeltaCom’s 8YY subscriber. DeltaCom’s 

attempt to seek access charges regarding its provision of its own 8YY services is unjust and 

unreasonable. See FLA. STAT. $ 5  364.01(4)(g); 364.03; 364.04. 

7. DeltaCom’s charges for its “Intermediate Provider Access Service’’ are 

discriminatory because, on information and belief, Hypercube is the only so-called “Intermediate 

Provider” that DeltaCom has charged for “Intermediate Provider Access Service.” See FLA. 

STAT. $$ 364.01(4)(g); 364.03; 364.04; 364.051. 

8. As a result of DeltaCom’s discriminatory, unjust and unreasonable, 

anticompetitive and otherwise unlawful conduct, the Commission should order that 

(a) DeltaCom’s Price List is invalid to the extent it charges for “Intermediate Provider Access 

Service”; (b) DeltaCom is not entitled to charge Hypercube for DeltaCom’s “Intermediate 

Provider Access Service”; and (c) prohibit DeltaCom for seeking such charges in the future. See 

FLA. STAT. $ 5  364.01(4)(g); 364.03; 364.04. 

WHEREFORE, Hypercube respectfully requests that the Commission: 

a. Issue an Order dismissing DeltaCom’s Amended Petition; 

32 



b. 

C. 

d. 

e. 

f. 

Issue an Order requiring DeltaCom to pay all sums due and owing to 

Hypercube; 

Issue an Order barring DeltaCom from refusing to pay future sums due and 

owing to Hypercube; 

Issue an Order granting Hypercube attorneys’ fees and other costs as provided 

for in Hypercube’s Price List; 

Issue an Order invalidating Deltacorn’s Price List to the extent it seeks to 

impose unlawful access charges; 

Issue an Order barring DeltaCom from seeking unlawful access charges for 

Deltacorn’s “Intermediate Provider Access Service”; and 

Issue an Order granting such other and further relief as the Commission may 

deem just and proper. 

Respectfully submitted this 23rd day of 1 

(850) 425-5213 

Michael B. Hazzard, Esq. 
Arent Fox LLP 
1050 Connecticut Avenue, NW 
Washington, D.C. 20036-5339 
(202) 857-6029 

Attorneys for Hypercube LLC 
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EXPLANATXON OF SYMBOLS. REFERENCE 
hIARKS, AND ABBREVlATIONS OF TECHNICAL 

TERMS USED IN THIS PRICE LIST 

The following symbols shall be used in this Price List for the purpose indicated below: 

D 
I 
M 
N 
R 
T 

To signify delete or discontinued rate or regulation. 
To signify a change resulting in an Increase to 
To signify a move in the location of text. 
To signify new rate or regulation. 
To signify a change resulting in a Reduction to a Customer's Bill 
To signify a change in text but n o  change in rate or regulation. 

Customer's Bill. 
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PRICE LIST FOILMAT 
. .. 

A. Sheet Numbering - Page numbers appear in the upper right comer of the sheet. Pages are 
numbered sequentially. However, new pages are occasionally added to the Price List. When a 
new page is added between existing pages with whole numbers, a decimal is added. For example, 
a new page added between pages 34 and 35 would be page 34.1. 

Sheet Revision Numbering - Revision numbers also appear in the upper right corner of the 
page. These numbers are used to determme the most current page version on file with the 
Commission. For example, 4th Revised Page 31 cancels the 3rd Revised Page 34. Consult the 
check sheet for the page currently in effect. 

Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level of 
coding is subservient Lo its next higher level: 

B. 

C. 

2 .  
2.1. 
2.1.1. 
2.1.1 .A. 
2.1 . I  .A,] .  
2.1.1 .A. 1 .(a). 
2.1 .I.A.l .(a).I. 
2.1.1.A.l.(a).l.(i). 
2.1.1 A.1 .(a).I.(i).( 1). 

I>. Check Sheet - When a Price List is filed with the Commission, an updated check sheet 
accompanies the Price List filing. The check sheet lists the Price List pages. with a cross 
reference to the current revision number. When new sheets are added, the check sheet is changed 
to reflect the revision. All revisions made in a given filing are designated by an asterisk (*). ' 

There will be no other symbols used on this sheet if these are the only changes made. The Price 
List user should refer to the latest check sheet to find out if a particular page is the most current 
on file wirh the Commission. 
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SECTION I .  - DEFINITIONS 
. ~. 

Certain terms used generally throughout this Price List are defined below. 

Abbreviated Dialing: Permits lines within a Customer’s terminal group to place calls within the group 
using I to 7 digits. 

Account Codes: Permits Centrex Stations and attendants to dial an account code number of up to eight 
digits. For use when placing calls over facilities arranged for Automatic Message Accounting (AMA) 
recording. The account or project number must be input prior to dialing the called number. 

Advance Pavment: Part or all of a payment required before the start of service. 

Automatic Callback Callinq: Allows Customers to request an automatic callback upon receiving a busy 
signal. Caller may signal for dial tone and dial a feature code or press a feature button to request 
automatic callback facilities. 

Automatic Number Identification (ANI): Allows the automatic hansmission of a caller’s billing account 
telephone number to a local exchange company, interexchange carrier or a third party subscriber. The 
primary purpose of ANI is to allow for billing of toll calls. 

- Bit: The smallest unit  of information in the binary system of notation 

Calline Name Deliverv: Allows customers to view the name and telephone number associated with an 
incoming call before answering the phone. 

Call BacWCamu On: Permits a station line encountering an all-trunk-busy condition the option of being 
notified when a trunk becomes idle. 

Call Forwarding 

Call Forwarding Station: Allows calls directed to a station line to be routed to a user defined line inside 
or outside the customer’s telephone system. 

Call Forwarding Svstem: Permits calls attempting to terminate to a busy station line to be redirected to a 
predetermined line inside or outside the customer’s telephone system. 

Call Forwarding Remote: This optional feature allows a user to activateideactivate the Call Forwarding - 
All Calls feature or change the forwarded to telephone number from a remote location. 

Issued: June S. 2001 
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Effective: -1 
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SECTION 1 -DEFINITIONS (Cont'd) 

Call Forwardine BUSY: Allows incoming calls to a busy station to be routed to a preselected station line 
or attendant within the same system or outside the system. Intercom calls can be arranged LO be 
forwarded to a number different from DID calls. 

Call Forwardine Don't Answer: Allows incoming calls to be automatically routed to a preselected station 
line or attendant in the same system or outside the system, when the called station is not answered after a 
preset number of rings. lntercom calls can be arranged to be forwarded to a number different from DID 
calls. 

Call Forwardine Variable Limited: When this feature is activated by a station line user or the attendant, 
incoming calls to the activated station line or attendant position will be automatically routed to any other 
selected station line, within the same Centrex system, or to the attendant position. The attendant may also 
activate this feature for a station line user. 

Call Forwardine Variable Unlimited: The same as Call Forwarding Variable Limited except that 
incoming calls may be automatically routed to a telephone number outside the Centrex system or to 
station lines within the same Centrex system. The attendant may not activate this feature to a telephone 
number outside the Centrex system for a station line use. Calls forwarded outside the Centrex system are 
subject to the appropriate charges for local and toll messages. 

Call Hold: Allows the user to hold one call for any length of time provided that neither party goes on- 
hook. 

Call Park Allows a station line to park a call against its own line number. The parked call can be 
retrieved from any station line by dialing a feature code and the line number against which the call is 
parked. 

Call PickuE: Allows a station line to answer incorning calls to another station line within a defined call 
pickup group. Call pickup i i  prwided on individual station lines within a customer goup.  

Call Transfer: Allows a station line user to transfer any established call to another station line inside or 
outside the customer group without the assistance of the attendant. 

Call Waiting: Permits a line in the talkmg state to be alcrted by a tone when another call is attempting to 
complete to the line. Audible ringing is retumed to the originating line. The Service also provides a hold 
feature that is nctivated by a switchhook flash. 

. ., 

Cornmission: Flonda Public SeMcc Commission. 
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CommunicaGon Services: The Company’s intrastate toll and local exchange switched telephone services 
offered for both intraLATA and interLATA use. 

Comuany or m: KMC Data, LLC, the issuer of this Price List 

Conference: Allows customers to add additional parties to a call. 

Customer or Subscriber: The person, firm or corporation that orders service and is responsible for the 
payment of charges and compliance with the Company’s regulations. 

Dial Pulse (or “DP”): The pulse type eniployed by rotary dial station sets. 

Dial 9 Access: Allows Customers to place calls outside their Clearstar Advantage system by dialing an 
access code (usually 9). 

Direct Inward Dial (or “DID”): A service attribute that routes incoming calls directly to stations, by- 
passing a central answering point. 

DID Trunk A form of local swirched access that provides the ability for an outside party to call an 
internal extension directly without the intervention of the company operator. 

Direct Ouhvard Dial (or “DOD”): A service athibute that allows individual station users to access and 
dial outside numbers directly. 

Do Not Disturb: Permits the attendant to cut off a single station line and selected groups of station lines 
from receiving incoming and station-to-station calls. 

DSX-I Panel: Distribution equipment used to terminate and administer DSI (1.544 Mbps) circuits. 

Dual Tone Multi-Frequency (or “DTMF”): The pulse type employed by tone dial station sets. 

D u D h  Service: Service that provides for simultaneous transmission in both directions. 

Fiber Ovtic Cable: A thin filament of glass with a protective outer coating through which a light beam 
carrying communications signals may be transmitted by means of multiple internal reflections to a 
receiver, which translates the message. 

w: Routes a call to an idle station line in a prearranged group when the called station line is busy. 

.. 

Issued: June S, ZOO1 Effective: J# 3. 1 2001 

Issucd By: James M. Mertz 
Vice President of Government Affairs 
Hypercube Telecom. LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
Norcross. GP 30097 ncim!or:. :\I/I.!-Y,.. 



Docket No. 090327 Hypercube Exhibit B Page 12 of 132 
Florida Public Service Commission Price List No. 1 

Section 1 -Original Page 1 I 
1'23/2009 HYPERCUBE TELECOM, LLC 

SECTION 1 - DEFJMTIONS (Cont'd) 

m: A sei-& attribute that restricts outward dial access and routes incoming calls to a designated 
answer point. 

Joint User: A person, firm or corporation that is designated by the Customcr as a user of services 
furnished to the Customer by KMC and to whom a portion of the charges for the service will be billed 
under a joint user arrangement as specified herein. 

w: Kilobits per second, denotes thousands of bits per second, 

Last Number Redial: Enables a station line user to redial thc last called number by use of an access code 
rather than dialing the entire number. 

LATA: A Local Access and Transport Area established pursuant to the Modification of Final Judgment 
entered by the United States District Court for the District of Columbia in Civil Action No. 82-0192; or 
any other geographic area designated as a LATA in the National Exchange Carrier Association, Inc. 
Tariff F.C.C. No. 4. 

Local Exchange Camer or ("LEC"): 
company, trust or corporation engaged in providing switched communication within an exchange. 

Manwdl Exclusion: Restricts others from retrieving a put on hold or from breaking into a call. Applicable 
to ISDN centrex type services. Ensures privacy is automatically invoked whenever a customer picks up 
the phone to place or answer a call. 

m: Megabits, denotes millions of bits per second. 

Messaee Waiting Indication: 
customer of a new message to be reviewed. 

Multi-Freouencv or V'MF"): An inter-machine pulse-type used for signaling between telephone switches, 
or between telephone switches and PBX/key systems. 

>Vulri Site Abbreviated Dialin% Allows customers to use abbreviated dialing capabilities among multiple 
locations. 

Recumncl Charees: The monthly charges to the Customer for services, facilities and equipment. that 
continue for the agreed upon duration of the service. 

Denotes any  individual, partnership, association, joint-stock 

Provides a lighted indicator (usually on a telephone set) that informs 

- M W - - l 4 0 1  Issued: June 8, 2001 Effective: 
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SECTION 1 -DEFINITIONS (Cont'd) 
. .. 

Service Commencement Date: The first day following the date on which the Company notifies the 
Customer that the requested service or facility is available for use, unless extended by the Customer's 
refusal to accept service that does not conform to standards set forth in the Service Order or this Price 
List, in which case the Service Commencement Date is the date of the Customer's acceptance. The 
Company and Customer may mutually agree on a substitute Service Commencement Date. 

Service Order: The written request For Network Services executed by the Customer and the Company in 
the format devised by the Company. The signing of a Service Order by the Customer and acceptance by 
the Company initiates the respective obligations of the parties as set forth therein and pursuant to this 
Price List, but the duration of the service is calculated from the Service Commencement Date. 

Shared: 
Customers. 

SDeed Calling: Permits a station line user to dial selected numbers by using Fewer digits than normally 
required. This is accomplished through the assignment of abbreviated codes to frequently called 
numbers. The speed calling list is customer-changeable. 

m: Allows shared use of speed calling list. A control station will add, change or delete telephone 
numbers from the list for the group. 

Station: Allows a station line user to add, change or delete telephone numbers horn a speed calling list. 
The list is dedicated to the individual station line user. 

A facility or equipment system or subsystem that can be used simultaneously by several 

Three-Wav Calling: Allows a statlon line user to add a third party to an cxisting conversation. 

Two Wav: A service attribute that includes outward dial capabilities for outbound calls and can also be 
used to carry inbound calls to a central point for further processing. 

Uniform Call Distribution: Automatically distributes incoming calls, in the order of their amval, to 
customer telephone lines th3t have been idle the longest. 

User or End User: A Customer, Joint User, or any other person authorized by a Customer 10 use service 
provided under this Price List. 

Issued: June 8.2001 Effective: -1 
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SECTION 2.  - REGULATIONS 
. -. 

2.1 Undertaking of the Companv 

2.1.1 

The Company undertakes to furnish communications service pursuant to the terms of this 
Price List in connection with one-way andior two-way telecommunication and 
information bansmission between points within the State of Florida. 

Customers and uscrs may use services and facilities provided under this Price List to 
obtain access to services offered by other service providers. The Company is responsible 
under this Price List only for the services and facilities provided hereunder, and i t  
assumes no responsibility for any service provided by any other entity that purchases 
access to the Company network in order to originate or terminate its own services, or to 
communicate with its own customers. 

*Ol Issued: June 8,2001 Effective: 
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SECTION 2 -REGULATIONS (Cont'd) 
. -. 

2.1 Undertakina of the Companv (Cont'd) 

2.1.2 Shortage of Equipment or Facilities 

The Company reserves the right to limit or to allocate the use of existing 
Facilities, or of additional facilities offered by the Company, when necessary 
because of lack of facilities, or due to some other cause beyond the 
Company's control. 

The furnishing of service under this Price List is subject to the availability on 
a continuing basis of all the necessary facilities and is limited to the capacity 
of the Company's facilities as well as facilities the Company may obtain from 
other camers to furnish service from timc to time as required at the sole 
discretion of the Company. 

(A) 

(B) 

4+tW+WO1 Issued: June S. 2001 Effective: 
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SECTION 2 -REGULATIONS (Cont'd) 
. -. 

2.1 Undertakine of the Comuany (Cont'd) 

2.1.3 Terms and Conditions 

(A) Service is provided on the basis of a minimum period of at least one month, 
24-hours per day. For the purpose of computing charges in this Price List, a 
month is considered to have 30 days. 

Customers may be required to enter into written service orders which shall 
contain or reference a specific description of the service ordered, the rates to 
be charged, the duration of the services, and the terms and conditions in this 
Price List. Customers will also be required to execute any other documents as 
may be reasonably requested by the Company. 

At the expiration of the initial term specified in each Service Order, or in any 
extension thereof, service shall continue on a month-to-month basis at the 
then current rates unless terminated by either party upon 30 days' notice. Any 
termination shall not relieve the Customer of its obligation to pay any charges 
incurred under the service order and this Price List prior to termination. The 
rights and obligations which by their nature extend beyond the termination of 
the term of the service order shall survive such termination. 

In any action between the parties to enforce any provision of this Price LisL 
the prevailing party shall be entitled to recoser its legal fees and court costs 
from the non-prevailing party in addition to other relief a court may award. 

(B) 

(C) 

(D) 

-01 
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SECTION 2 -REGULATIONS (Cont’d) 
. ~. 

2.1 Undenakine of the ComDany (Cont’d) 

2.1.3 Terms and Conditions (Cont’d) 

(E) Service may be terminated upon written notice to the Customer if 

(I) the Customer is using the service in violation of this Price Lis[; 
or 

(ii) the Customer is using the senice in violation of the law. 

(F) This Rice List shall be interpreted and governed by the laws of the State of 
Florida regardless of its choice of laws provision. 

BellSouth and its affiliated local telephone companies must not interfere with 
the right of any person or entity to obtain service directly from the Company. 
No person or entity shall be required to make any payment, incur any penalty, 
monetary or otherwise, or purchase any services in order to have the right to 
obtain service directly from the Company. 

To thc extent that either the Company or any other telephone company 
exercises control over availablc cable pairs, conduit, duct space, raceways, or 
other faciliries needed by the other to reach a person or entity, the party 
exercising such control shall make them available to the other on terms 
equivalent to those under which the Company makes similar facilities under 
its control available to its customers. At the reasonable request of either 
party, the Company and the other telephone company shall join the attempt to 
obtain from the owner of the property access for the other party to serve a 
person or entity. 

(G)  

(H) 

. 

Effective: 
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SECTION 2 - REGULATIONS (Conr'd) 

2.1 U n d e r t a k e  of the ComDany (Cont'd) 

2.1.4 Liabilitv of the Company 

(A) The liability of the Company for damages arising out of the furnishing of its 
Services, including but not limited to mistakes. omissions, intenuptions, 
delays, or errors, or other defects, representations, or use of these services or 
arising out of the failure to furnish the service. whether caused by acts or 
omission, shall be limited to the extension of allowances for intemption as 
set forth in 2.6. The extension ofsuch allowances for interruption shall be the 
sole remedy of the Customer and the sole liability of  the Company. The 
Company will not be liable for any direct, indirect, incidental, special, 
consequential, exemplary or punitive damages to Customer as a result of any 
Company service, equipment or facilities, or the acts or omissions or 
negligence of the Company's employees or agents. 

(8) The Company shall not be liable for any delay or failure of performance or 
equipment due to causes beyond its control, including but not limited to: acts 
of God. fire, flood, explosion or other catastrophes; any law, order, regulation, 
direction, action, or request of the United States Government, or of any other 
government, including state and local governments having or claiming 
jurisdiction over the Company, or of any department, agency, commission, 
bureau, corporation, or other instrumentality of any one or more of these 
federal, state, or local governments, or of any civil or military authority; 
national emcrgcncies; insurrections; riots; wars; unavailability of rights-of- 
way or materials; or strikes, lock-outs, work stoppages, or other labor 
difficulties. 

Issued: June 8,2001 Effective: - m - m l  
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SECTION 2 - REGULATIONS (Cont’d) 
. ~. 

2.1 Undertakine ofthe Company (Cont’d) 

2. I .4 Liability of the Companv (Cont’d) 

(C) The Company shall nor be liable for any act or omission of any entity 
furnishing to the Company or to the Company’s Customers facilities or 
equipment used for or with the services thc Company offers. 

(D) The Company shall not be liable for any damages or losses due to the fault or 
negligence of the Customer or due to the failure or malfunction of Customer- 
provided equipment or facilities. 

(E) The Company does not suarantee nor make any warranty with respect to 
installations it  provides for use in an explosive atmosphere. The Customer 
indemnities and holds the Company harmless From any and all loss, claims, 
demands, suits, or other action, or any liability whatsoever, whether suffered, 
made, instituted, or asserted by any other parry or person(s), and for any loss, 
damage, or destruction of any propeny, whether owned by the Customer or 
others, caused or claimed to have been caused directly or indirectly by the 
installation, operation, failure to operate, maintenance, removal presence, 
condition, location, or use of any installation so provided. The Company 
reserves the right to require each Customer to sign an agreement 
acknowledging acceptance of the provisions of this section 2.1.4(E) as a 
condition precedent to such installations. 
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SECTION 2 - REGULATIONS (Cont'd) 

2. I Undertaking of the ComDany (Cont'd) 

2.1.4 Liability ofthe Comoany (Cont'd) 

(F) The Company is not liable for any defacement of or damage to Customer 
premises resulting from the furnishing of services or equipment on such 
premises or the installation or removal thereof, unless such defacement or 
damage is caused by negligence or willful misconduct of the Company's 
agents or employees. 

The Company shall be indemnified, defended and held harmless by the 
Customer against any claim, loss or damage arising from Customer's use of 
services, involving claims for libel, slander, invasion of privacy, or 
infringement of copyright arising from the Customer's own communications. 

The entire liability for any claim, loss, damage or expense from any cause 
whatsoever shall in no event exceed sums actually paid the Company by the 
Customer for the specific services giving rise to the claim. No action or 
proceeding against the Company shall be commenced after the expiration of 
the applicable statute of limitations. 

THE COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS, 
EXPRESS OR IMPLED EITHER M FACT OR BY OPERATION OF 
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE, 
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN 
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SECTION 2 -REGULATIONS (Cont'd) 

2.1 UndeGakine. ofthe Comnanv (Cont'd) 

2.1.5 Notification of Service-Affecting Activities 

The Company will provide the Customer reasonable notification of service-affecting 
activities that may occur in normal operation of its business. Such activities may include, 
but arc not limited to, equipment or facilities additions, removals or rearrangements and 
routine preventative maintenance, Generally, such activities are not specific to an 
individual Customer but affect many Customers' services. No specific advance 
notification period is applicable to all service activities. The Company will work 
cooperatively with the Customer to determine the reasonable notification requirements. 
With some emergency or unplanned service-affecting conditions, such as an outage 
resulting from cable damage, notification to the Customer may not be possible. 
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SECTION 2 -REGULATIONS (Cont'd) 
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2.  I Undertakinr! of the Comoanv (Cont'd) 

2.1.6 Provision of Equipment and Facilities 

(A) The Company shall use reasonable efforts to make available services to a 
Customer on or before a particular date, subject to the provisions of and 
compliance by the Customer with, the regulations contained in this Price List. 
The Company does not guarantee availability by any such date and shall not 
be liable for any delays in commencing service to any Customer. 

The Company shall use reasonable efforts to maintain only the facilities and 
equipment that i t  furnishes to the Customer. The Customer may not, nor may 
the Customer permit others to, rearrangc, disconnect, remove, attempt to 
repair, or otherwise interfere with any of the facilities or equipment installed 
by the Company, except upon the written consent of the Company. 

The Company may substitute, change or rearrange any equipment or facilicy 
at any time and from time to time, but shall not thereby alter the technical 
parameters of the service provided the Customer. 

Equipment the Company provides or installs at the Customer Premises for use 
in connection with the services the Company offers shall not be used for any 
purpose other than that for which it was provided by the Company. 

(B) 

(C) 

(D) 
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SECTION 2 - REGULATIONS (Cont'd) 
. .. 

2.1 Undertaking of the Comuany (Cont'd) 

2.1.6 Provision of Equiument and Facilities (Cont'd) 

(E) The Customer shall be responsible for the payment of service charges as set 
forth herein for visits by the Company's agents or employees to the Premises 
of the Customer when the service difficulty or trouble report results from the 
use of equipment or facilities provided by any party other than the Company, 
including but not limited to the Customer. 

The Company shall not bc responsible for the installation, operation, or 
maintenance of any Customer-provided communications equipment. Where 
such equipment is connected to the facilities furnished pursuant to this Price 
List, the responsibility of the Company shall be limited to the furnishing of 
facilities offered under this Price List and to the maintenance and operation of 
such facilities. Subject to this responsibility, the Company shall not be 
responsible for: 

(F) 

(i) the transmission of signals by Customer-provided equipment or 
for the quality of, or defects in, such transmission; or 

the reception of signals by Customer-provided equipment. (ii) 
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SECTION 2 ~ REGULATIONS (Cont'd) 
. -  

2. I Undertakinc of the Company (Cont'd) 

2.1.7 Non-Routine Installation 

At the Customer's request, installat~on and/or maintenance may be performed outside the 
Company's regular business hours or in hazardous locations. In such cases, charges 
based on cost of the actual labor, material, or other costs incurred by or charged to the 
Company will apply. If installatton IS started dunng regular business hours but, at the 
Customer's request, extends beyond regular business hours into time periods including, 
but not limited to, weekends, holidays, and/or night hours, additional charges may apply. 
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SECTION 2 -REGULATIONS (Cont’d) 
. - -  

2. I Undenakine of the Company (Cont’d) 

2.1,s SDecial Consbuction 

Subject to the agreement of the Company and to all of the regulations contained in this 
Price List, special construction of facilities may be undertaken on a reasonable efforts 
basis at the request of the Customer, Special construction is that construction undertaken: 

(A) where facilities are not presently available, and there is no other requirement 
for the facilities so constructed; 

of a type other than that which the Company would normally utilize in the 
furnishing of its services: 

over a route other than that which the Company would normally utilize in the 
furnishing of its services; 

in a quantity grcater than that which the Company would normally consbuct; 

(B) 

(C) 

(D) 

(E) on an expedited basis; 

iFf 

(G) involving abnormal costs; OT 

(W 

on a temporary basis until permanent facilities are available; 

in advance of its normal consbuction. 

2.1.9 Ownership of Facilities 

Title to all facilities provided in accordance with this Price List remains in the Company, 
its agents or contractors. 
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SECTION 2 -REGULATIONS (Cont’d) 
. - -  

2.2 Prohibited Uses 

2.2.1 The services the Company offers shall not be used for any unlawful purpose or for any 
use as to which the Customer has not obtained all required governmental approvals, 
authorizations, licenses, consents and permits. 

The Company may require applicants for service who intend to use the Company’s 
offerings for resale and/or for shared use to file a letter with the Company confirming that 
their use of the Company’s offerings complies with relevant laws and the Florida Public 
Service Commission’s regulations, policies, orders, and decisions. 

‘ f i e  Company may require a Customer to immediately shut down its transmission of 
signals if said eansmission is causing interference to others. 

A customer, joint user, or authorized user may not assign, or transfer in any manner, the 
service or any rights associated with the service without the written consent of the 
Company. The Company will permit a Customer to nansfer its existing service to 
another entity if the existing Customer has paid all charges owed to the Company for 
regulated communications services. Such a transfer will be created as a disconnection of 
existing service and installation of new service, and non-recurring installahon charges as 
stated in this Price List will apply. 

2.2.2 

2.2.3 

2.2.4 
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SECTION 2 - REGULATIONS (Cont'd) 
. -. 

2.3 Oblieations of the Customer 

2.3.1 General 

The Customer shall be responsible for: 

(A) the payment of all applicable charges pursuant to this Price List; 

damage to or loss of the Company's facilities or equipment caused by the acts 
or omissions of the Customer; or the noncompliance by the Customer, with 
these regulations; or by tire or theft or other casualty on the Customer 
Premises, unless caused by the negligence or willful misconduct of the 
employees or agents of the Company; 

providing at no charge, as specified from time to time by the Company, any 
needed personnel, equipment space and power to operate Company facilities 
and equipment installed on the premises of the Customer, and the level of 
heating and air conditioning necessary to maintain the proper operating 
environment on such premises; 

(W 

(Cl 

-1 
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SECTION 2 - REGULATIONS (Cont'd) 

2.3 Oblieations of the Customer (Cont'd) 

2.3.1 Generai (Cont'd) 

obtaining, maintaining, and otherwise having full responsibility for all rights- 
of-way and conduits necessary for installation of fiber optic cable and 
associated equipment used to provide Communication Services to the 
Customer from the cable building entrance or property line to the location of 
the equipment space described in 2.3.1(C). Any and all costs associated with 
obtaining and maintaining the rights-of-way described herein, including the 
costs of altering the structure to permit installation of the Company-provided 
facilities, shall be borne entirely by, or may be charged by the Company to, 
the Customer. The Company may require the Customer to demonstrate its 
compliance with this section prior to accepting on order for service; 

providing a safe place to work and complying with all laws and regulations 
regarding the working conditions on the premises at which Company 
employees and agents shall be installing or maintaining the Company's 
facilities and equipment, The Customer may be required IO install and 
maintain Company facilities and equipment within a hazardous area if. in the 
Company's opinion, injury or damage to the Company's employees or 
property might result from installation or maintenance by the Company. The 
Customer shall be responsible for identifying, monitoring, removing and 
disposing of any hazardous material (e.g. friable asbestos) prior to any 
construction or installation work: 
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HYPERCUBE TELECOM, LLC 

SECTION 2 -REGULATIONS (Cont’d) 
. _ -  

2.3 Oblieations ofthe Customer (Cont’d) 

2.3.1 General (Cont’d) 

(F) complying with all laws and regulations applicable to, and obtaining all 
consents, approvals, licenses and permits as may be required with respect to, 
the location of Company facilities and equipment in any Customer premises 
or the rights-of-way for which Customer is responsible under Section 
2.3.l(D); and granting or obtaining permission for Company agents or 
employees to enter the premises of the Customer at any time for the purpose 
of installing, inspecting, maintaining, repairing, or upon termination of service 
as stated herein, removing the facilities or equipment of the Company; 

not creating, or allowing to be placed, any liens or other encumbrances on the 
Company’s equipment or facilities; and 

(G) 

(HI making Company facilities and equipment available periodically for 
maintenance purposes at a time agreeable to both the Company and the 
Customer. No allowance will be made for the period during which service is 
interrupted for such purposes. 
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SECTION 2 - REGULATIONS (Cont'd) 

2.3 Obligations of the Customer (Cont'd) 

2.3.2 Claims 

With respect to any service or facility provided by the Company, Customers shall 
indemnify, defend and hold harmless the Company from and against all claims, actions, 
damages, liabilities, costs and expenses, including reasonable attorneys' fees for: 

(A) any loss, destruction or damage to the property of the Company or any third 
party, or death or injury to persons, including, but not limited to, employees or 
invitees of either party, to the extent caused by or resulting from the negligent 
or intentional act or omission of the Customer, its employees, agents, 
representatives or invitecs; or 

any claim, loss, damage, expense or liability for infringement of any 
copyright, patent, trade secret, or any proprietary or intellectual property right 
of any third party, arising from any act or omission by the Customer, 
including, without limitation, use of the Company's services and facilities in a 
manner not contemplated by the agreement between the Customer and the 
Company. 

(B) 

2.3.3 Third P a m  Charges 

For the avoidance of doubt and notwithstanding any other provision in this Tariff or other 
customer service agreement or arrangement, including but not limited to Meet Point 
Billing arrangements, in addition to senrice charges imposed by KMC Telecom for the 
Service, the Customer shall be responsible for and reimburse KMC for any and all 
charges, fees, assessments of any kind or nature, including but not limited to interstate 
and intrastate switched access charges, imposed by any third party (collectively "Third 
Party Charges") upon KMC Telecom relating to usage incurred by the Customer in 
connection with the Services The Customer hereby indemnifies KMC Tclecom for all 
Third Party Charges and agrees to defend and holdKMC Telecom harmless for all 
damages, losses, claims or judgments arising out any Third Party Charges. 

M 

Issued: April 26, 2004 Effective: April 27, 2004 

Issued By: James M. Mertz 
Vice President of Government Affairs 
Hypercube Telecom. LLC 
5300 Oakbrook Parkway 
Bldg 300. Suite 330 

DCOl/OD%M!147767 Norcross. GI.  30093 



Hypercube Exhibit B Page 31 of 132 Docket No. 090327 
HYPERCUBE TELECOM, LLC Florida Public Service Commission Price List No. 1 ' "23'2009 

Section 2 - Original Page 30 

SECTION 2 - REGULATIONS (Cont'd) 

2.4 Customer EauiDment and Channels 

2.4.1 General 

A User may transmit or receive information or signals via the facilities of the Company. 
The Company's services are designed primarily for the transmission of voice-grade 
telephonic signals, except as otherwise stated in this Price List. A User may transmit any 
form of signal that is compatible with the Company's equipment, but the Company does 
not guarantee that its services will be suitable for purposes other than voice-grade 
telephonic communication except as specifically stated in this Price List. 

2.4.2 Station EquiDment 

(A) Terminal equipment on the User's Premises and the elecmc power consumed 
by such equipment shall be provided by and maintained at the expense of the 
User. The User is responsible for the provision of wiring or cable to connect 
its terminal equipment to the Company Point of Connection. 

The Customer is responsible for ensuring that Customer-provided equipment 
connected to Company equipment and facilities is compatible with such 
equipment and facilities. The magnitude and character of the voltages and 
currents impressed on Company-provided equipment and wiring by the 
connection, operation, or maintenance of such equipment and wiring shall be 
such as not to cause damage to the Company-provided equipment and wiring 
or injury to the Company's employees or to othcr persons. Any additional 
protective equipment required to prevent such damage or injury shall be 
provided by the Company at the Customer's expense. 

(B) 

+f%?-i301 
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SECTION 2 - REGULATIONS (Cont'd) 
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2.4 Customer Esuiument and Channels (Cont'd) 

2.4.3 Interconnection of Facilities 

(A) Any special interface equipment necessary to achieve compatibility between 
the facilities and equipment of the Company used for furnishing 
Communication Services and the channels, facilities, or equipment of others 
shall be provided at the Customer's expense. 

Communication Services may be connected lo the services or facilities of 
other communications carriers only when authorized by, and in accordance 
with, the terms and conditions of the tariffs of the other communications 
carriers that are applicable to such connections. 

(B) 

(C) Facilities furnished under this Price List may be connected to Customer- 
provided teminal equipment in accordance with the provisions of this Price 
List. All such terminal equipment shall be registered by the Federal 
Communicdtions Commission pursuant to Part 68 of Title 37, Code of Federal 
Regulations; and all User-provided wiring shall be installed and maintained in 
compliance with those regulations. 

Users may interconnect communications facilities that arc used in whole or in 
pan for interstate communications to services provided under this Price List 
only to the extent that the user i s  an i s  "End User" as defined in Section 
69.2(m). Title 47, Code of Federal Regulations (1992 edition). 

(D) 
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SECTION 2 -REGULATIONS (Cont’d) 
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2.4 Customer EquiDment and Channels (Cont’d) 

2.4.4 Inspections 

(A) Upon suitable notification to the Customer, and at a reasonable time, the 
Company may make such tests and inspections as may be necessary to 
determine that the Customer is complying with the requirements set forth in 
Section 2.4.2(B) for the installation, operation, and maintenance of Customer- 
provided facilities, equipment, and wiring in the connection of Customer- 
provided facilities and equipment to Company-owned facilities and 
equipment. 

If the protective requirements for Customer-provided equipment are not being 
complied with, the Company may take such action as it deems necessary to 
protect its facilities, equipment, and personnel. The Company will notify the 
Customer promptly if there is any need for further corrective action. Within 
ten days of receiving this notice, the Customer must take this corrective action 
and notify the Company of the action taken. If the Customer fails to do this, 
the Company may take whatever additional action is deemed necessary, 
including the suspension of sewice, to protect its facilities, equipment and 
personnel from hami. 

(B) 
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2.5 Payment Arraneements 

2.5.1 Payment for Service 

The Customer is responsible for the payment of all charges for facilities and services 
furnished by the Company to the Customer and to all Users authorized by the Customer, 
regardless of whether those services are used by the Customer itself or are resold to or 
shared with other persons. 

(A) Taxes 
The Customer is responsible for payment of any sales, use, gross receipts, 
excise, access or other local, state and federal taxes, charges or surcharges 
(however designated) (excluding taxes on Company's net income) imposed 
on or based upon the provision, sale or use of Network Services. 

2.5.2 Billing and Collection of Charees 

(A) Non-recumng charges are due and payable rrom the customer within 30 days 
after the invoice date, unless otherwise agreed to in advance. 

The Company shall present invoices for Recumng Charges monthly to the 
Customer, in advance of the month in which service is provided, and 
Recumng Charges shall be due and payable within 30 days after the invoice 
date. When billing is based on customer usage, charges will be billed 
monthly for the preceding billing periods. 

#en service does not begin on the first day of the month, or end on the last 
day of the month, the charge for the Fraction of the month in which service 
was furnished will be calculated on a pro rata basis. For this purpose, every 
month is considered to have 30 days. 

(B) 

(C)  

-01 
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2.5 Payment Arrangements (Cont'd) 

2.5.2 Billing and Collection of Charees (Cont'd) 

(D) Billing of the Customer by the Company will begin on the Service 
Commencement Date, which is the first day following the date on which the 
Company notifies the Customer that the service or facility is available for use, 
except that the Service Commencement Date may be postponed by mutual 
agreement of the parties, or if the service or facility does not conform to 
standards set forth in this Price List or the Service Order. Billing accrues 
through and includes the day that the service, circuit, amngement or 
component is discontinued. 

If any portion of the payment is received by the Company after the date due, 
or if any portion of the payment is received by the Company in funds that are 
not immediately available, then a late payment penalty shall be due to the 
Company. The late payment penalty shall be the portion of the payment not 
received by the date due, multiplied by the lesser of rhe highest percentage 
allowable by the Florida Public Service Commission or a late factor of 1.5% 
per month. 

The Customer will be assessed a charge consistent with applicable state law 
for each check submitted by the Customer to the Company that a financial 
institution refused to honor. 

Customers have up to 90 days (commencing 5 days after remittance of the 
bill) to initiate a dispute over charges or to receive credits. 

If service is disconnected by the Company in accordance with section 2.5.5 
following and later restored, restoration of service will be subject to all 
applicable installation charges 

(E) 

(F) 

(GI 

(H) 

~ _ _ _ .  
issued. June 8, 200 I Effective : 1Jovz 1 3 0 1  
Issued By: James M. Mertz 

Vice President of Government Affairs 
Hypercube Telecom. LLC 
5300 Oakbrook Parkway 
Bldg 300. Suite 330 
Norcross, GA 30093 

DCO I ~ODENhl/1477bS 



Hypercube Exhibit B Page 36 of 132 D°Ck%%?R8?dii7~~~~c0~, LLC Florida Public Service Commission Price List No. I 
Section 2 . Original Page 35 

11/23/2009 
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2.5 Payment Arraneements (Cont'd) 

2.5.3 Advance Paments 

To safeguard its interests, the Company may require a Customer to make an advance 
payment before services and facilities are furnished. The advance payment will not 
exceed one (1) month's estimated charges. The advance payment will be applied against 
the next month's charges and if necessary a new advance payment will be collected for 
the next month. 
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SECTION 2 - REGULATIONS (Cont'd) 
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2.5 Pavment Arrangements (Cont'd) 

2.5.4 DeDosirs 

(A) The Company does not require a deposit from the Customer. 
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SECTION 2 - REGULATIONS (Cont’d) 

2.5 Pavment Arrangements (Cont’d) 

2.5.5 Discontinuance of Service 

(A) Upon nonpayment of any amounts owing to the Company, the Company may, 
by giving 24 hours prior written notice to the Customer, discontinue or 
suspend service without incurring any liability. 

Upon violation of any of the other material terms or conditions for furnishing 
service the Company may, by giving 30 days’ prior notice in writing to the 
Customer, discontinue or suspend service without incurring any liability if 
such violation continues during that period. 

Upon condemnation of any material portion of the facilities used by the 
Company to provide sewice to a Customer or if a casualty renders all or any 
material potion of such facilities inoperable beyond feasible repair, the 
Company, by notice to the Customer, may discontinue or suspend service 
without incurring any liability. 

(B) 

(C) 
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SECTTON 2 -REGULATIONS (Cont'd) 
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2.5 Pavment Arraneements (Conr'd) 

2.5.5 Discontinuance of Service (Cont'd) 

(D) Upon thc Customer's insolvency, assignment for the benefit of creditors, 
tiling for b a n h p t c y  or reorganization. or failing to discharge an involuntary 
petition within the time permitted by law, the Company may immediately 
discontinue or suspend service without incurring any liability. 

Upon any governmental prohibition or required alteration of the services to be 
provided or any violation of an applicable law or regulation, the Company 
may immediately discontinue service without incurring any liability. 

In the event of fraudulent use of the Company's network, the Company will 
discontinue service without notice and/or seek legal recnurse to recover all 
costs involved in enforcemeni of this provision. 

Upon the Company's discontinuance of service to the Customer under Section 
2.5.5(A) or 2.5.5(B), the Company, in addition to all other remedies that may 
be available to the Company at law or in equity or under any other provision 
of this Price List, may declare all future monthly and other charges that would 
have been payable by the Customer dunng the remainder of the term for 
which such services would have otherwise been provided to the Customer to 
bc immediately due and payable (discounted to present value at  six percent). 

(E) 

(F) 

(GI 
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SECTION 2 -REGULATIONS (Cont’d) 
. 

2.5 Pavment Arraneements (Cont’d) 

2.5.6 Cancellation of ADdication for Service 

(A) Applications for service cannot be canceled without the Company’s 
agreement. Where the Company permits a Customer to cancel an application 
for service prior to the start of senice or prior to any special construction, no 
charges will he imposed except for those specified below. 

Where, prior to cancellation by the Customer, the Company incurs any 
expenses in installing the service or in preparing to install the service that it 
otherwise would not have incurred, a charge equal to the costs incurred by the 
Company, less net salvage, shall apply, but in no case shall this charge exceed 
the sum of the charge for the minimum period of services ordered, including 
installation charges, and all charges others levy against the Company that 
would have been chargeable to the Customer had service commenced (all 
discounted to present value at six percent). 

(B) 

(C) Where the Company incurs any expense in connection with special 
construction, or where special arrangements of facilities or equipment have 
begun, before the Company receives a cancellation notice, a charge equal to 
the costs incurred by the Company, less net salvage, applies. In such cases, 
the charge will be based on such elements as the cost of the equipment, 
facilities, and material, the cost of installation, engineering, labor, and 
supervision, general and administrative expense, other disbursements, 
depreciation, maintenance, taxes, provision for return on investment, and any 
other costs associated with the special construction or arrangements. 

The speck! charges described in 2.5.6(A) through 2.5.6(C) will he calculated 
and applied on a case-hy-case basis. 

(D) 
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2.5 

2.6 

SECTION 2 -REGULATIONS (Cont’d) 
. .. 

Pavment Arraneements (Cont’d) 

2.5.7 Chanees in Service Reauested 

If the Customer makes or requests material changes in circuit engineering, equipment 
specifications, service parameters, premises locations, or otherwise materially modifies 
any provision of the application for service, the Customer’s installation fee shall be 
adjusted accordingly. 

Allowances for Internotions in Service 

Intemptions in service that are not due to the negligence of, or noncompliance with the 
provisions of this Price List by, the Customer or the operation or malfunction of the facilities, 
power or equipment provided by the Customer, will be credited to the Customer as set forth in 
2.6.1 for the part of the service that the interruption affects. 

2.6.1 Credit for Interruutions 

(A) A credit allowance will be made when an interruption occurs because of a 
failure of any component furnished by the Company under this Price List. An 
interruption period begins when the Customer rcports a service, facility or 
circuit to be interrupted and releases it  for testing and repair. An interruption 
period ends when the service, facility or circuit is operative. If the Customer 
reports a service, facility or circuit to be inoperative but declines to release it 
for testing and repair, it is considered to be impaired, but not intermpted. 

(B) For calculating credit allowances, every month is considered to have 30 days. 
A credit allowrance for fixed recurring fees only is applied on a pro rata basis 
against the rates specified hereunder and is dependent upon the length of the 
interruption. Only those facilities on the intempted portion of the circuit will 
receive a credit. 
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SECTION 2 - REGULATIONS (Cont’d) 

2.6 Allowances for Intermotions in Service (Cont’d) 

2.6.1 Credit for Intermotions (Cont’d) 

(C) A credit allowance will be given for interruptions of 30 minutes or more. 
Credit allowances shall be calculated as follows: 

Interruptions of 24 Hours or Less 

Length of Interruption Interruption Period 
To Be Credited 

Less than 30 minutes None 

30 minutes up to but not 
including 3 hours 

3 hours up to but not 
including 6 hours 

6 hours up to but not 
including 9 hours 

9 hours up to but not 
including 12 hours 

12 hours up to but not 
including 15 hours 

15 hours up to but not 
including 24 hours 

1/10 Day 

115 Day 

215 Day 

315 Day 

415 Day 

One Day 

Two or more interruptions of 15 minutes or more during any one 24-hour period shall be 
considered as one interruption. 
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SECTION 2 - REGULATIONS (Cont’d) 
. ~- 

2.6 Allowances for Interruptions in Service (Cont’d) 

2.6.1 Credit for InterruDtions (Cont’d) 

(C) (Contldl 

Over 24 Hours and Less Than 72 Hours. Interruptions over 24 hours and less 
than 72 hours will be credited 1/5 day for each 3-hour period or fraction thereof. 
No more than one full day’s credit will be allowed for any period of 24 hours. 

Interruotions Over 1 2  Hours. Interruptions over 12 hours will be credited 2 days 
for each full 24-hour period. No more than 30 days’ credit will be allowed for 
any one month period. 

-_ 
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SECTION 2 -REGULATIONS (Cont’d) 
. ~- 

2.6 Allowances for Intemmtions in Service (Cont’d) 

2.6.2 Limitations on Allowances 

No credit allowance will be made for: 

(A) interruptions due to the negligence of, or noncompliance with the provisions 
of this Price List by, the Customer, authorized user, joint user, or other 
common carrier providing service connected to the service of the Company; 

(B) interruptions due to the negligence of any person other than the Company, 
including but not limited to the Customer or other common carriers connected 
to the Company’s facilities; 

(C) 

(D) 

intemptions due to the failure or malfunction of non-Company equipment; 

intemptions of service during any period in which the Company is not given 
full and free access to its facilities and equipment for the purpose of 
investigating and correcting interruptions; 

intemptions of service during a period in which the Customer continues to 
use the service on an impaired basis; 

(E) 

(0 interruptions of service during any period when the Customer has released 
service to the Company for maintenance purposes or for implementation of a 
Customer order for a change in service arrangements; and . 

(G) interruption of service due to circumstances or causes beyond the control of 
Company. 
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SECTION 2 -REGULATIONS (Cont'd) 
. 

2.6 Allowances for Interruptions in Service (Cont'd) 

2.6.3 Cancellation For Service Intermution 

Cancellation or termination for service intermption is permitted only if any circuit 
experiences a single continuous outage of 8 hours or more or cumulative service credits 
equaling 16 hours in a continuous 12-month period. The right to cancel service under 
this provision applies only to the single circuit that has been subject to the outage or 
cumulative service credits. 
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SECTION 2 -REGULATIONS (Cont’d) 
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2.7 Use of Customer’s Service by Others 

2.7.1 Resale and Sharinp 

Any service provided under this Price List may be resold to or shared with other persons 
at the option of the Customer, subject to compliance with any applicable laws or rules of 
the Commission’s regulations governing such resale or sharing. The Customer remains 
solely responsible for all use ofservices ordered by it or billed to its telephone number(s) 
pursuant to this Price List, for determining who is authorized to use its services, and for 
notifying the Company of any unauthorized use. 

2.7.2 Joint Use Arraneements 

Joint use arrangements will be permitted for all services provided under this Price List. 
From each joint use arrangement, one member will be designated as the Customer 
responsible for the manner in which the joint use of the service will be allocated. The 
Company will accept orders to start, rearrange, relocate, or discontinue service only from 
the designated Customer. Without affecting the Customer’s ultimate responsibility for 
payment of all charges for the service, each joint user shall be responsible for the 
payment of the charges billed to it. 
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2.8 Cancellation of Service 

If a Customer cancels a Service Order or terminates services before lhe completion of the term for 
any reason whatsoever other than a service interruption (as defined in Section 2.6.1 above), the 
Customer agrees to pay to the Company termination liability charges, as defined below. These 
charges shall become due and owing as of the effective date of the canccllation or termination and 
be payable within the period, set forth in Section 2.5.2.  

The Customer’s termination liability for cancellation of service shall be equal to: 

(1)  all unpaid Non-Recurring charges reasonably expended by the Company to establish 
service to the Customer; plus 

any disconnection, early cancellation or termination charges reasonably incurred and paid 
to third parties by the Company on behalf of the Customer; plus 

all Recurring Charges specified in the applicable Service Order Tariff for the balance of 
the then current term discounted at the prime rate announced in the Wall Saeet Journal 
on the third business day following the date of cancellation; minus 

a reasonable allowance for costs avoided by the Company as a direct result of the 
Customer’s cancellarion. 

the difference between a Customers term rates and the month-to-month rates times the 
actual length of service. 

(2) 

(3) 

(4) 

( 5 )  

- 
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2.9 Transfers and Assignments 

Neither the Company nor the Customer may assign or transfer its rights or duties in connection 
with the services and facilities provided by the Company without the written consent of the other 
party, except that the Company may assign its rights and duties: 

( I )  to any subsidiary, parent company or affiliate of the Company; or 

(2) pursuant to any sale or transfer of substantially all the assets of the Company; or 

(3) pursuant to any financing, merger or reorganization of the Company. 
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SECTION 2 - REGULATIONS (Cont'd) 
. ~- 

2. I O  Notices and Communicntions 

2.10.1 The Customer shall designate on the Service Order an addrcss to which the Company 
shall mail or deliver all notices and other communications, except that the Customer may 
also designate a separate address to which the Company's bills for service shall be 
mailed. 

2.10.2 The Company shall designate on the Service Order an address to which the Customer 
shall mail or deliver all notices and other communications, except that Company may 
designate a separate address on each bill for service to which the Customer shall mail 
payment on that bill. 

2.10.3 All notices or other communications required to be given pursuant to this Price List will 
be in writing. Notices and other communications of either party, and all bills mailed by 
the Company, shall be presumed to have been delivered to the other party on the third 
business day following placement of the notice, communication or bill with the U.S. Mail 
or a private delivery service, prepaid and properly addressed, or when actually received 
or rcfused by the addressce, whichever occurs first. 

2.10.4 The Company or the Customer shall advise the other party of any changes to the 
addrcsses designated for notices, other communications or billing, by following the 
procedures for giving notice sct forth herein. 
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SECTION 2 -REGULATIONS (Cont’d) 

2.1 1 OperitoFServices Rules 

2.1 I , I  The Company will enforce the following opcrator service rules. 

A provider of intrastate operator assisted communications services must: 

( I )  

(2) 

identify itself at the time the end-user accesses its services; 

upon request, quote all rates and charges for its services to the end-user accessing 
its system; 

(3) arrange to have posted in plain view at each telephone location which 
automalically accesses the operator service provider’s network and where its 
services are made available to the public or transient end-users: 

(a) 

@) 

the operator service provider’s name and address; 

bill and service dispute calling information including the operator service 
provider‘s dispute resolution phone number; 

clear and specific instructions informing the end-user how to access a 
local exchange telephone company operator as an alternative available to 
the end-user; and 

(c) 

(d) notice concerning any and all amounts to be billed by the operator 
services provider on behalf of any host location or third party that will 
appear on the operator service provider’s bill for senices rendered. 
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SECTION 2 - REGULATIONS (Cont’d) 
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2. I I Ouerator Services Rules (Cont’d) 

2.11.1 (Cont’d) 

(4) in instances when the provider is unable to complete the call and it requires 
transfer to another telephone corporation that may affect the rates and charges 
applicable to the telephone bill, inform the caller of the aansfer and its possible 
effect on the applicable rates and charges, before any charges are incurred and 

in the case of such transfer, the telephone corporation or provider to which the 
call is transferred shall identify itself and inform the caller of the transfer’s effect 
on the applicable rates and charges, before any charges are incurred. 

(5) 

2.11.2 The Company will comply with the following provisions: 

( I )  Providers of intrastate operator assisted communications senices shall not take 
any, action or enter into any arrangement that restricts end-user selection among 
competing interexchange telephone corporations or end-users access to 
competing providers of intrastate operator assisted communications services, or 
pay any commissions or other compensation to any entity engaged in such action 
or arrangement . 
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SECTION 3. ~ APPLICATION OF RATES 

3.1 Ir;h.od;ction 

The regulations set forth in this section govern the application of rates for services contained in 
other sections of this Price List. 

Charees Based on Duration ofUse 

Where charges for a service are specified based on the duration of use, such as thc duration of a 
telephone call, the following rules apply: 

(A) 

3.2 

Calls are mcasurcd in durational increments identified for each service. All calls that are 
fractions of a measurement increment are rounded-up to the next whole unit. 

Timing on completed calls begins when the call is answered by the called party. 
Answering is determined by hardware answer supervision in all cases where this 
signaling is provided by the terminating local carrier and any intermediate carricr(s). 
Timing for operator service person-to-person calls start with completion of the 
connection to the person called or an acceptable substitute, or to the PBX station called. 

Timing terminates on all calls when the calling party hangs up or the Company’s network 
receives an off-hook signal from the terminating carrier. 

Calls originating in one time period and terminating in another will be billed in 
proponion to the rates in effect during different sements of the call. 

All times refer to local time. 

(8) 

(C) 

(D) 

(E) 
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SECTION 3 -APPLICATION OF RATES (Cont'd) 

3.3 Rat& Bised Uuon Distance 

Where charges for a service are specified based upon distance, the following rules: 

(A) Distance bctwcen two points is measured as airline distance between the rate centers of 
the originating and terminating telephone lines. The rate center is a set of geographic 
coordinates, as referenced in the Local Exchange Routing Guide issued by Bellcore, 
associated with each WA-NXX combination (where NPA is the area code and NXX is 
the first three diflts of a seven-digit telephone number). Where there is no telephone 
number associated with an access line on the Company's network (such as a dedicated 
800 or WATS access line), the Company will apply the rate center of the Customer's 
main billing telephone number. 
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SECTION 3 - APPLlCATlON OF RATES (Conl’d) 
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3.3 Rates Based Uuon Distance (Cont’d) 

(B) The airline distance between any two rate centers IS determined as follows: 

( 1 )  Obtain the “V” (vertical) and “H’ (horizontal) coordinates for each rate center 
from the Bellcore Local Exchange Routing guide referenced in Section 3.3(A). 

Compute the difference behveen the “V” coordinates of the two rate centers; and 
the difference between the two “H” coordinates. 

(2) 

(3) Square each difference obtained in step ( 2 )  above 

(4) Add the square of the “V” difference and the square of the “H” difference 
obtained in step (3) above. 

Divide the sum of the squares by I O .  Round to the next higher whole number if 
any fraction is obtained. 

Obtain the square root of the whole number result obtained above. Round to the 
next higher whole number if any fraction is obtained. This is the airline mileage. 

( 5 )  

(6) 

(7) FORMULA = 

(VI  - V2)’ +(HI - H2 
10 

3.1 Minimum Call Comuletion Rate 

A customer can expect a call completion rate (number of calls completedJnumber o f  calls 
attempted) of not less than 90% during peak use periods for all Feature Group D services ( I +  
dialing). 
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SECTION 4. - DESCRIPTION OF SERVICES 
. ~. 

4.1 Exchange Access Service 

4.1.1 Generai 

Exchange Access Service provides a Customer with a telephonic connection to, and a 
unique telephone number address on the public switched telecommunications network. 
Each Exchange Access Service enables users to: 

(A) receive calls from other stations on the public switched telecommunications 
network; 

access other services offered by the Company as set forth in this Price List; 

access certain interstate and international calling services provided by the 
Company; 

access (at no additional charge) the Company's operators and business office 
for service related assistance; 

access (at no additional charge) emergency services by dialing 0- or 9-1-1; 
and 

(B) 

(C) 

(D) 

(E) 

(F) access services provided by other common carriers that purchase the 
Company's Switched Access services as provided under the Company's 
Federal and State tariffs, or that maintain other types of Eafiic exchange 
arrangements with the Company. 

Each Exchange Access Service is available on a "Full" service basis. whereby service is 
delivered to a demarcatiodcomection block at  the customer's premises. 

The following Exchange Access Services are offered: 

Basic Line Service 
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HYPERCUBE TELECOM, LLC 

SECTION 4 . DESCRIPTION OF SERVICES 

4.1 Excham; Access Service (Cont'd) 

4.1.2 Basic Line Service 

Basic Line Service provides a Customer with a single, voice-grade telephonic 
communications channel that can be used to place or receive one call at a time. Basic 
Lines are provided for connection of Customer-provided single station sets or Pdcsimile 
machines to the public switched telecommunications network. Each Basic Line may be 
configured into a hunt g o u p  with other Company-provided Basic Lines. 

Non-recurring and monthly recurring rates per Basic Line apply as follows: 

Non-Recumng Monthlv Recumng 

Basic LocalExchanse Service 
Flat Rate Service 
Cleanvater/St. Petersbwg 
-1st Line $62.01 
-Each Addt'l Line $3 1 .SO 

Measured Rate Service 
Cleanvater/St. Petersburg 
  line $62.0 1 
-Each Addt'l Line $31.50 

$26.91 
$26.91 

$15.90 
$15.90 

Exoanded LocalExchange Service 
Flat Rate Service 
-1'' Line Unlimited Local Calling 
-Each Addt'l Line 

Measured Rate Service 
-1st Line $0.10 Per Call 
-Each Addt'l Line 
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SECTION 4 - DESCPJPTION OF SERVICES 
.- 

4.2 Exchange Access ODtional Features 

4.2.1 Directory Listings 

For each Customer of Company-provided Exchange Access Service(s), the Company 
shall arrange for the listing of the Customer's main billing telephone number' in the 
directory(ies) published by the dominant Local Exchange Camer in the area at no 
additional charge. At  a Customer's option, the Company will arrange for additional 
listings at the following rates: 

Non-Recumnx Monthlv Recumng 

Each Additional Listing: NIA $1.25 

For Customers with multiple premises served by the Company, the Company will arrange for a listing of the I 

i n t i n  billing telephone number at each premise. 

Issued: June 8. 2001 Effective: R[Im-mfl7 
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SECTION 4 -DESCRIPTION OF SERVICES 

4.3 Exchange Access Optional Features 

4.3. I Main Number Retention 

Descrivrion 

Main Number Retention is an optional feature by which a new Customer, who 
was formally a customer of another certificated local exchange cam'er at the 
same premises location, may retain its main telephone numbers and main fax 
numbers for use with the Company-provided Exchange Access Services. Main 
Number Retention service is only available in areas where the Company 
maintains some form of number retention arrangement with the Customer's 
former local exchange carrier. 

Monthly recurring and non-recurring charges apply per retained number. Rates 
for retained numbers may vary from area to area. 

per retained number 

per retained 
vanity number 

Non-RecuninF Monthly Recurring 

RESERVED FOR FUTURE USE 

RESERVED FOR FUTURE USE 

Issued: June 8,2001 I Effective: NW 2 1 2m1 
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SECTION 4 - DESCWTION OF SERVICES (Cont'd) 
- -  

4.4 Resold Local Exchange Service. 

4.4.1 Descrivtion 

Resold Local Exchange Service is composed of the resale of exchange access lines and 
local calling provided by other certificated Local Exchange Carriers, in combination with 
Company-provided usage services, miscellaneous services or interstateiintematiooal 
services. 

4.4.2 Rates 
The following maximum rates apply for Resold Local Exchange Services: 

Non-Recurring Monthlv Recurring 

Resold Basic Lines 

( I )  Flat Rate Service 
1st Line 
Each Addtl Line 

1st Line 
Each Addtl Line 

(2) Measured Service 

Resold Basic Trunks' 

( I )  Flat Rate Service 
1st Trunk 
Each Addtl Trunk 

(2) Mcasured Service 
IstTrunk 
Each Addtl Trunk 

RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 

RESERVED FOR FUTURE USE 
RESERVED FOR FIJTURE USE 

RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 

RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 

Includes Hunting i 

-J@w+?OOl Issued- June S. 2001 Effective: 
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DESCRPTION OF SERVICES 
. -. 

4.3 Resold Local Exchanee Service. (Cont’d) 

4.3.2 (Cont’d) 

Resold Local Usage 
Flat Rate Calling 

Measured Rate Calling 
- Peak 
Intra-wire Center 
All Other Local Calls 
0 ff-Peak 
Intra-wire Center 

Non-Recumn’g 

Unlimited 

Monthly Recurring 

Addtl Min 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 

Addtl Min 
RESERVED FOR FUTURE USE 

All Other Local Calls RESERVED FOR FUTURE USE 

Resold features associated with Resold Local Exchange Service will be priced according 
to the rates established for such features in the underlying canier’s rffective intrastate 
tariffs. 

-01 Issued: June S, 2001 Effective: 
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SECTION 4 - DESCRIPTION OF SERVICES (Cont'd) 
. - -  

4.5 Local Calling Service. 

4.5.1 DescriDtion 

Local Calling Service provides a Customer with the ability to originate calls from a 
Company-provided access line to all other stations on the public switched telephone 
network' bearing the designation of any central office exchanges, areas, and zones 
included in the Customer's local calling area. 

(A) Basic Local Exchange Service ~ This calling service allows the Customer 
unlimited access to all other stations on the public switched telephone 
network within the customer's Basic Local Calling Area.' All calls to 
destinations outside the Basic Local Calling Area but within the same state 
and LATA will be charged the IntraLATA rates. 

ExDanded Local Exchanee Service - This calling service allows the Customer 
limited access to all other stations on the public switched telephone nehvork 
within the Customer's Basic Local Calling Area. Additional calls to the Basic 
Local Calling Area will be charged as specified in Section 4.5.2(A) following. 
All calls to the Expanded Local Calling Area' will be charged a per call setup 
and per minute access charge. All calls to destinations outside the Expanded 
Local Calling Area but within the same state and LATA will be charged the 
IntraLATA rates. 

(B) 

Except calls to other telephone companies' caller paid information services (e.& NPA 900, NXX 
976, etc.). Calls to those numbers and other numbers used for caller-paid information services will be 
blocked by the Company's centralized switching Facility. 

3 

4 As specified in BellSouth's tariff in effect and as amended from time-to-time. 
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d) 
. .. 

4.4 Local Calling Service. (Cont’d) 

4.4.1 DescnDtion (Cont’d) 

B. Expanded Local Exchange Service (Cont’d) 

( i )  Time Periods 

Day and NightnVeekend rates apply as follows: 

To (but - Rates - From not including) Days Apolicable 
9:OO A.M. 9:00 P.M. Man. - Fri. 

All other days, times, and holidays. 

Day 

Nighmeekend 

Holidays include New Year’s Day (January l ) ,  Independence Day (July 4), 
Labor Day (the firsr Monday in September), Thanksgiving Day (the fourth 
Thursday in November), and Christmas Day (December 25). 

Issued: June E, 2001 Effect& N n V  2 1 201 
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SECTION 4 -DESCRIPTION OF SERVICES (Cont'd) 

4.4 Local C h i n e  Service. (Cont'd) 

4.5.2 Rates 

The rates set forth in this section apply to all  direct dialed local calls. For operator- 
assisted local calls, the operator charges listed in Section 4.8.1 apply in addition to the 
charges listed below. 

(A) llsaee Charges - Per minute charges apply for each call. Timing is in whole 
minute increments, with a minimum charge of one minute per call. 

(i) Monthly Message Allowance 

Basic Calling Extended Calling 
T w e  of Service Area Area 

Basic Local 
Exchange Service TBD 

Expanded Local 
Exchange Service TBD 

TBD' 

TBD 

*Additional message charge for 
each message over monthly allowance. RESERVED FOR FUTURE USE 

(8)  ExDanded Calline Area - The following usage charges apply to points in the 
Customer's Expanded Calling Area. 

MILEAGE SETUPPERCPLLL OFF-PEAK 

RESERVED FOR FUTURE USE 

5 Customers of Basic Local Exchange Service are billed intraLATA rates for calls to 
destinations within the state and LATA but outside the Basic Local Calling Area. 

... 
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SECTION 4 - DESCRIPTION OF SERVICES (Cont'd) 

4.6 IntralataCalline Service 

4.6.1 Descrivtion 

IntraLATA calling service provides a Customer with the ability to originate calls from a 
Company-provided access line to all other stations on the public switched telephone 
network* bearing the designation of any central office exchanges, areas, and zones 
outside of the Customer's Basic Calling Area but within the same state and LATA. 

4.6.2 Time Periods 

Day, Evening and Nighmeekend rate periods are shown below. On holidays, Evening 
rates will apply unless a lower rate will normally apply. 

- Rates 
To (but Days Discount 

From not including) Audicable Auulicable 

Day 8:OO A.M. 12:OO P.M. Mon. - Fri. 0% 
1:OO P.M. 5:OOP.M. Mon. ~ Fri. 0% 

Evening 5:OO P.M. 11:OO P.M. Mon. - Fri. 25% 
NighU 
Weekend All other timcs 50% 

Holidays include New Year's Day (January l), Independence Day (July 4), Labor Day 
(the first Monday in September), Thanksgiving Day (the fourth Thursday in November), 
and Christmas Day (December 25) .  

6 Except calls IO other telephone companies' caller paid information services (e.& NPA 900, 
NXX 976, etc.). Calls to those numbers and other numbers used for caller-paid information services 
will be blocked by the Company's centralized swirching facility. 
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SECTION 4 -DESCRIPTION OF SERVICES (Cont'd) 

4.5 Intraiata&lline Service (Cont'd) 

4.6.3 &I-@ 

MILEAGE 

0 - 8  
9 -  12 
1 3 .  16 
17 - 21 
22  - 26 
2 7 - 3 1  
32 -41  
42 - 56 
5 1  ~ 71 
12 - 57 
88 - 127 
128 + 

FIRST MMUTE ADDITIONAL MINUTE 

RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
RESERVED FOR FUTURE USE 
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JarnesM Mertz 
Vice Presidenl of Government Affairs 
Hypercube Telecorn. LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
Norcross, GA 30093 

issued By 

DCOI ODENht' lJ l lb82 



Docket No. 090327 
HYPERCUBE TELECOM, LLC 

Hypercube Exhibit B Page 66 of 132 
Florida Public Service Commission Price List No. 1 

Section 4 - Original Page 65 
11/23/2009 

DESCRlPnON OF SERVICES 
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4.1 Miscellaneous Services 

4.7.1 Ooerator Senices 

(A) Descriution 

Operator Handled Calling Services are provided to Customers and Users of 
Company-provided Exchange Access Services, and to Customers and Users of 
exchange access lines. 

(El Definitions 

Person--Person: Calls completed with the assistance of a Company operator to a 
particular person, station, department, or PBX extension specified by the calling 
party. Charges may he billed to the Customer’s commercial credit card and/or 
LEC calling card, calling station, called station, or a designated third-party 
station. Calls may be dialed with or without the assistance of a Company 
operator. 

Station-to-Station: Refers to calls other than person-to-person calls billed to 
either the end user’s commercial credit card and/or nonproprietary calling card. 
Calls may be dialed with or without the assistance of a Company operator. 
Collect calls to coin telephones and transfers of charges to third telephones which 
are coin telephones will not be accepted. 

Operator Dialed Char%: The end user places the call without dialing the 
destination number, although the capability to do it himself exists. The end user 
will dial “0” for local calls and “00” for long distance calls and then request the 
operator to dial the called station. 

Billed to Non-Prourietarv Calline Card: Refers to calls that are dialed by the 
customer in accordance with standard dialing instructions and billed to a non- 
proprietary calling card issued by another camer. 

- 
Issued June 6 ,  2001 Effective Joy moo1 
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SECTION 4 - DESCRIPTION OF SERVICES (Cont'd) 
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4.8 Miscellaneous Services 

4.8.1 Operator Services 

(A) Rates 

Local exchange and IntraLATA calls may be placed on an Operator Assisted 
basis. In no event will the maximum rate for Operator Assisted calls exceed the 
maximum BellSouth rate on file for such services. 

In addition to the usage charges identified above, the following operator-assisted 
charges will apply: 

Per Call Charges IntraLATA InterLAT.4 

Person-to-Person (Operator Assisted) $3.25 $3.25 
Station-to-Station (Operator Assisted) $1.75 $1.75 

Operator Dialed Charge NIA NiA 
(applies in addition to other 
operator charges) 

Billed to Non-Proprietary Calling Card $0.75 $0.75 
(additional surcharge) 

Directory Assistance $0.40 $0.40 

Directory Assistance Call Complction $0.45 50.45 

Issued: June 8,2001 Effective: -01 
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DESCRIPTION OF SERVICES 

4.8 Misc-ellaneous Services (Cont'd) 

4.8.2 Busy Line Verifv and Line Intermot Service 

(A) Descriution 

Upon request of a calling party the Company will verify a busy condition on a 
called line. 

(i)  The operator will determine if the line is clear or in use and 
report to the calling party 

The operator will interrupt the call on the called line only if the 
calling party indicates an emergency and requests interruption. 

(ii) 

(i) 

(a) 

@) 

(c) 

A charge will apply when: 

The operator verifies that the line is busy with a call in progress. 

The operator verifies that the line is available for incoming calls. 

The operator verifies that the called number is busy with a call in 
progress and the customer requests intenuption. The operator 
will then interrupt the call, advising the called party the name of 
the calling party One charge will apply for both verification and 
intenuption. 

Issued lune 8,2001 Effective: NOV 2 1 70 01 
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SECTION 4 - DESCWTION OF SERVICES (Cont’d) 

4.E Miscellaneous Services (Conr’d) 

3.8.2. Busv Line Verifv and Line Intermot Service (Cont’d) 

B Reeulations (Cont’d) 

(ii) No charge will apply: 

(a) When the calling party advises that the call is to or from an 
official public emergency agency. 

(b) Under conditions other than those specified in IO.Z.Z(A) 
preceding. 

Busy Verification and Interrupt Service is furnished where and 
to the extent that facilities permit. 

The Customer shall identify and hold the Company harmless 
against all claims that may arise fiom either party to the 
interrupted call or any person. 

(iii) 

(iv) 

Busy Line Verify Service 
(each request) 

$1.00 

Busy Line Verify and Busy Line 
Interrupt Service (each request) 

$1.50 

Issued: June 8,2001 Effective : 
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SECTION 4 - DESCWTION OF SERVICES (Cont'd) 

4.8 Miscelianeous Services (Cont'd) 

4.8.3 Service Imulementation 

(A) Descriotion 

Absent a promotional offering, service implementation charges will apply to 
new service orders or to orders to change existing service. 

Non-Recumng 

per service order $68.90 

42 .4  Resloration of Service 

(A) Descriution 

A restoration charge applies to the re-establishment of service and facilities 
suspended because of nonpayment of bills and is payable at the time that the 
re-establishment of the service and facilities suspended is arranged for. The 
restoration charge does not apply when, after disconnection of service, senrice 
is later re-established. 

Non-Recumng 

per occasion $68.90 
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4.8 Miscellaneous Services (Cont'd) 

4.8.5 Charees for Connecting or Chaneine Service 

Resold On-Net 
Non-Recurring Non-Recumng 

Line Connection Charge 
Applies per exchange access line or trunk, 

First Line 
Additional Line (each) 

$68.90 
$68.90 

Line Change Charge 
Applies per exchange access line or trunk 

First Line 
Additional Line (each) 

Secondary Service Charge 
Applies per custonier request 

Each 

Premises Work Charge 
First 15-minute increment 
or fraction thereof 
Pcr increment 

Each Additional 15-minute increment 
or fraction thereof 
Per increment 

$35.00 
$35.00 

SlK.00 

S35.00 

S35.00 

$62.01 
$31.50 

$12.60 
$12.60 

Issued June S. 2001 Effect,&: N O V  2 1 
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4.8 Miscellaneous Services (Cont’d) 

4.8.6 Custom Calline Service 

(A) Resold Rates 

BusinessBusiness PBX 
Individual Featurcs: 

Call Waiting 
Call Forwarding Variable 
Three-way Calling 
Speed Calling (8-code) 
Speed Calling (30-code) 
Call Forwarding Busy Line 
Call Forwarding Don’t Answer 
Call Forwarding Don’t Answer -King Control 
Customer Control of Call Forwarding Busy Line 
Customer Control of Call Forwarding Don’t Answer 
Call Forwarding Busy Line Multipath or 
Customer Conhol of Call Forwarding 
Busy Line Multipath 
Call Forwarding Don’t Answer Multipath or Customer 
Control of Call Forwarding Don’t Answer Multipath 
Call Forwarding Variable Multipath or Remote Access 
Call Forwarding Variable Multipath 
Remote Access - Call Forwarding Variable 

Monthlv 

$5.80 
$4.00 
$4.00 
$3.00 
$3.00 
$3.25 
$3.25 
$3.25 
$6.25 
$6.25 

$3.00 

$3.00 

$3.00 
$9.00 

Issued. June 8,2001 Effectlve: f f m f l 0 1  
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DESCRIPTION OF SERVICES 

4.8 Miscellaneous Services (Cont’d) 

4.8.6 Custom Calling Service (Cont’d) 

A. Resold Rates (Cont’d) 

BusinessBusiness PBX 
Individual Features: Non-Recumng 

Call Return (per line) 

Repeat Dialing (per line) 

Call Selector (per line) 
Preferred Call Forwarding (per line) 
Call Block (per line) 

Call Return (per use) $0.75 

Repeat Dialing (per use) $0.75 

Call Tracing (per line) $5.00 
Per Successful Trace (non-subscription) $3.50 

Caller ID (per line) 
Caller ID - Basic (with ACR) Per Line 
Caller ID ~ Basic (without ACR) Per Line 

Caller ID - Deluxe (with ACR) Per Line 
Caller ID - Deluxe (without ACR) Per Line 

for Multi-Line Hunt Group arrangements 
Calling Number Delivery Blocking - 

Permanent Per line’ 
Calling Number Delivery Blocking - 
Per Call (per activation) 

Enhanced Caller ID (with ACR) Per Line 
Enhanced Caller ID (with Call Management) Per Line 
Enhanced Caller ID (with ACK & Call Management) Per Line 

for Multi-Line Hunt Group arrangements 

Monthlv 

$4.50 

$4.50 

$4.50 

$4.50 
$5.00 

$7.50 
$7.50 

$9.99 
$9.99 

NIA 

NfA 

$15.99 
$16.95 
$16.95 

Effective: J@J 2 1 ?Qo1 Issued: June R, 2001 
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SECTION 5. -SERVICE AREAS 
. ~. 

5.1 Exchanee Access Service Areas 

Exchange services are provided in all Exchange Access Service Areas (EASA) throughout the 
entire state of Florida. 
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SECTION 5 .  - SERVICE AREAS (Cont’d) 
. - -  

5 . 2  Callinr Areas 

Geographically-defined Local Calling Areas are associated with each Exchange Access Service 
provided pursuant to Section 5.1. Company’s local calling zone will mirror BrllSouth’s calling 
zones 

n +  
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SECTION 6. - SPECIAL ARRANGEMENTS 
. .. 

6.1 Suecial Construction 

6.1.1 Basis for Charges 

Where the Company furnishes a facility or service for which a rate or charge is not 
specified in the Company’s tariffs or Price Lists, charges will be based on the costs 
incurred by the Company and may include: 

(A) nan-recurring type charges; 

(B) recurring type charges; 

(C) termination liabilities; or 

(D) combinations thereof. 

6.1.2 Termination Liabilitv 

To the extent that there IS no other requirement for use by the Company, a termination 
liability may apply for facilities specially constructed at the request of the customer. 

The termination liability period is the estimated service life of the facilities 
provided. 

The amount of the maximum termination liability is equal to the estimated 
amounts for: 

-001 Issued: June 8,2001 Effective: 
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SECTION 6 - SPECIAL ARRANGEMENTS (Cont'd) 
. -. 

6.1 Special Construction (Cont'd) 

6.1.2 Termination Liability (Cont'd) 

(B) 

(i) Cost installed of the facilities provided including estimated costs 
for rearrangements of existing facilities and/or construction of 
new facilities as appropriate, less net salvage. Cost installed 
includes the cost of: 

(a) equipment and materials provided or used, 

(b) engineering, labor and supervision, 

(c) transportation, and 

(d) rights-of-way; 

(ii) license preparation, processing, and related fees; 

(iii) Price List preparation, processing, and related fees; 

(iv) cost of removal and restoration, where appropriate; and 

(v) any other identifiable costs related to the specially constructed or 
rearranged facilities. 

1 2001 Issued: June 6,2001 Effective: NOV 2 

Issued By:  James M .  Mertz 
Vice President of Government Affairs 
Hypercube Telecom. LLC 
5300 Oakbrook Parkway 
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Norcross, GA 30093 M301/01~ENM/147768.~ 



Docket No. 090327 Hypercube Exhibit B Page 78 of 132 
HYPERCUBE TELECOM, LLC Florida Public Service Commission Price List No. 1 112312009 

Section 6 - Original Page 77 

SECTION 6 - SPECIAL ARRANGEMENTS (Cont'd) 
. * -  

6.2 Individual Case Basis fICB) Arraneements 

Arrangements will be developed on a case-by-case basis in response to a bona fide request from a 
Customer or prospective Customer to develop a competitive bid for a service offered under this 
Price List. Rates quoted in response to such competitive requests may be different than those 
specified for such services in this Price List. ICB rates will be offered to the Customer in writing 
and on a nondiscriminatory basis. All ICB rates are subject to Commission approval. 

Issucd: June 8,2001 Effective: 2 1 7&] 
Issued By: James M. Mertz 

Vice President of Government Affairs 
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SECTION 6 - AN EMENTS (Cont'd) 
. -. 

6.3 Ternnoraw Promotional Proerams 

The Company may establish temporary promotional programs wherein it may waive or reduce 
non-recurring or recurring charges, to inuoduce present or potential Customers to a service not 
previously received by the Customers. All promotions are subject to Commission approval. 

Issued: June S, 2001 . 

issued By: 

Effective: -flfll 
James M. Mertz 
Vice President of Government Affairs 
Hypercube Telecom, LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
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ACCESS SERVICES 

REGULATION AM) SCHEDULE OF INTRASTATE CHARGES 

GOVERNING THE PROVISION OF SWITCHED ACCESS SERVICES 

FOR CONNECTION TO COMMUNICATIONS FACILITIES WITHIN 

THE STATE OF FLORIDA 

This tariff contains the descriptions, regulations and rates applicable to the furnishing of competitive 
access service and facilities for telecommunlcations services provided by KMC Data, LLC within the 
State of Florida. This tariff is on file with the Florida Public Senice Commission. Copies may be 
inspected during normal business hours at the Company's principal place of business at 5300 
Oakbrook Parkway, Bldg 300, Suite 330, Norcross, GA 30093. 

T 
T 

Issued: August 28,2006 Effective: August 29,2006 

Issued By: James M. Mertz 
Vice President of Government Affairs 
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ACCESS SERVICES 

CHECK SHEET 

Sheets of this tariff are effective as of the date shown at the bottom of the respective sheet($. Original and 
revised sheets as named below comprise all changes from the original tariff and are currently in effect as of the 
date on the bottom of this sheet. 

Effective: August 29, 2006 Issued: August 28,2006 

Issued By: James M. Mertz 
Vice President of Government Affairs 
Hypercube Telecom, LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
Norcross. GA 30093 
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ACCESS SERVICES 

TABLE OF CONTENTS 

Title Page 

Check Sheet 
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Section 2 - Rules and Regulations 
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41 
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SYMBOLS 

The following are the only symbols used for the purposes indicated below: 

D Delete or discontinue. 

I 

M 

N New 

R 

T 

Change resulting in an increase to a Customer's bill. 

Moved from another tariff location 

Change resulting in a reduction to a Customer's bill. 

Change in text or regulation but no change in rate or charge. 

Issued: August 28,2006 Effective: August 29,2006 

Issued By: James M. Mertz 
Vice President of Government Affairs 
Hypercube Telecorn, LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
Norcross, GA 30093 
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ACCESS SERVICES 

TARIFF FORMAT 

A. Sheet Numbering - Sheet numbers appear in the upper right comer of the sheet. Sheets are numbered sequentially. 
However, new sheets are occasionally added to the tariff. When a new shect i s  added between sheets already in effect, a 
decimal is added. For example, a new sheet added between sheets 14 and 15 would be 14.1. 

B. Sheet Revision Numbers - Revision numbers also appear in the upper right corner of each sheet. These numbers are 
used to determine the most current sheet version on file with the Commission. For example, the 4" revised Sheet 14 
cancels the 3'* revised Sheet 14. Becausc ofvan'ous suspension periods, defemals, etc. the Commission follows in its tariff 
approval process, the most current sheet number on file with the Commission is not always the sheet in effect. Consult the 
Check Sheet for the sheet currently in effect. 

C. Paragraph Numbering Sequence - There arc nine levels of paragraph coding. Each level of coding is subservient to 
the next higher level: 

2. 
2.1 
2.1.1 
2.1.IA. 
2.1.I.A.1. 
2.I.I.A.l.(a) 
2.1.1 .A.I  .(a).l. 
2.1 . I  . A . I  .(a).l.(i). 
2.1 . I  .A.I  .(a).I.(i).( 1) 

D. Check Sheets ~ When a miff filing IS made with the FCC, an updated Check Sheet accompanies the tariff filing. The 
Check Sheet lists the sheets containcd in the tariff, with a cross-reference to the current revision number. When new 
sheets are added, the Check Sheet IS changed to reflect the revision. All revisions made in Y given filing sre designated by 
an asterisk (*). There will be no other symbols used on this sheet if these are the only changes made to it (is., the format. 
etc. remain the same. just revised revision levels on some sheets.) The tariff user should refer io the latest Check Sheet to 
find out if a particular sheet is the most current on file witli the FCC. 

Issued: August 28,2006 Effective: August 29, 2006 

Issued BY: -jam& M: Mertz 
' Vice President of Government Affairs 

Hypercube Telecom. LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
Norcross, GA 30093 
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ACCESS SERVICES 

SECTION 1 - DEFlNIl1ONS 
Certain t e r n  used generally thioughout this tariff for the Access Services of tlus Company are defined below 

Access Code: A uniform seven digit code assigned by a Common Carrier to an individual customer. The seven digit code 7 
has the form 950-XXXX or 101XXXX. 

Access Service: Switched Access to the network of an Interexchange Camer for the purpose of originating or terminating 
communications. 

Access Service Resuest IASR): The industry service order format used by Access Service Chstomers and access 
providers as agreed to by the Ordering and Billing Forum. 

Access Tandem: A switching system that provides hafflc concentration and dishihution function for originating or 
terminating traffic as an intermediate carrier between other switching facilities that originate or terminate calls to or from 

T 

an End User. T 

Authorized User: A person, firm, corporation or other entity that either is authorized by the Customer to use Access 
Services or is placed in a position by the Customer, either through acts or omissions, to use Access Services. 

I 

Carrier or Common Camer: See Interexchange Carrier or Exchange Carrier. 

- CMRS: Commercial Mobile Radio Service 

Co-Carrier: Any other Telecommunications provider authorized by the Commission to provide local exchange service in 
the state. 

T 

Cotmission: The Florida Public Service Commission 

Common Channel Sisnalina (CCSI: A high-speed packet switched communications network which is separate (out of 
hand) from the public packet switched and message networks. I t  is used to carry addressed signaling messages for 
individual trunk circuits andor database related services between signaling points in the CCS network. 

m: Kh4C Data, LLC, issuer of this tariff. 

Constructive Order: Delivery of calls to or acceptance of calls hom the company's locations constitutes a Constructive r 
Order by the Customer to purchase switched access services as described herein. Similarly the selection by a Company's 
End User of the Customer as thc presubscribed IXC constimtes a Constructive Order of switched access by the Customer. 

Customer: The person, firm. corporation or other entiry which orders Service or receives service including through a 

Camer that operates in the state. 

T 
Constructive Order and is responsible for the payment of charges and for compliance with the Company's tariff 
regulations. The Customer coiild be an interexchange carrier, a local exchange cnmer, a wireless provider, or any other 

T 

J-: The tern] *'8XX Data Bnse Access Service" denotes a toll-free originating Trunkside 
Access Service when the 8XX Service Access Code (,.e.. 800. 822,833,844, 855, 86G, 877, or 688 as available) LS used. 

Issued August 28.2006 Effective: August 29,2006 

Issued By: James  M. Mertz 
Vice President of Government Affairs 
Hypercube Telecorn. LLC 
5300 Oakbrook Parkway 
Bldg 300. Suite 330 
Norcross, GA 30093 
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ACCESS SERVICES 

SECTION 1 -DEFINITIONS (Cont.) 

End: Any individual, association, corporation, governmental agency or any other entity other than an Interexchange 

telecommunications service provided by an Exchange Camer, Common Camer. Wireless Provider, VOIP Provider or 
Camer which subscribes to local exchange services, interexchange services. CMRs, VOIP services. or other 

other provider of services that transit the Company's faci1ities.T 

T 
I 

T 

Entrance Facility: A trunk facility connecdng the Customer's point ofpresence with the local switching center. 

Exchanne Carrier: Any individual, partnership, association, joint-stock COmpMy, trust, govemental  entity or 
corporation engaged in the provision of local exchange telephone service, CMRS, wireless services or V O P  services. 

Firm Order Confmation (FOC1: Acknowledgment by the Company of receipt of an Access Service Request from lhr 
Customer and commitment by the Company'of a Service Date. 

Individual Case Basis: A service arrangement in which the regulations, rates and charges are developed based on the 
specific circumstances of the Customer's situation. 

T 

Inter-MTA Traffic: Wireless traffic originating on (he network of a CMRS provider within one MTA md terminating to 
End Users in another MTA. 

Inha-MTA Traffic: Wireless traffic originating on Ute nenvork of a CMRS provider within a MTA and terminating 10 
End Users in thc same MTA. 

Interexchance Carrier (IXCI or Interexchance Common Carrier: Any individual, partnership, association, joint-stock 
company, a t ,  governmental entity or corporation engaged in state or foreign communication for hire by wire or radio, 
between TWO or more exchanges. 

LATA: A local access and transport area established pursuant to the Modification of F h l  Judgment entered by the 
United States District Court for the Distict of Columbia in Civil Action No, 82-0 192 for lhe provision and administration 
o f  communication. services. 

Line Information Data Base (LIDB): Thc data base which contains base information such as telephone numbers, calling 
card numbers and associated billed number restriction data u.cd in connection with the validation and billing of calls. 

Local Access: The connection betwcen a Customer's prenuses and a point ofpresence of the Exchange Camer. 

Local Switchinc Center: The switching center where telephone exchange service Customer station C h a ~ e l s  are 
terrmnated for purposes of interconnection to each other and to interoffice Trunks. 

T 

T 

Local Traffic: Traffic, other than 8xY calls, is "Local Traffic" under this tariff if. (i) the call originates and terminates in T 
llie same exchange area; or (ii) the call originates and terminates within different KMC Datn, LLC Exchanges that share B 

common mandatory local calling area. e.g., a mandatory Extended Local Calling Service (ELCS) or Extended Area 
Service areas (EAS) or other like rypes of mandatory local colling scopes. 

Mect I'oin:: A point of _. inteymvxtion . that is not an end office or tnndem. 
Issued: August 28,2006 Effective: August 29,2006 
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HYPERCUBE TELECOM, LLC 

ACCESS SERVICES 

SECTION 1 - DEFTNITIONS (Cont.) 

Meet Point Billing: The arrangement through which multiple Fkhange Carriers involved in providing Access Services, 
divide the ordering, rating, and billing of such services on a proportional basis, so that each Exchange Carrier involved in 
providing a ponioo of the Access Service agrees to bill under its respective tariff. 

Mobile TeleDhone Switchine. Office: Location where the wireless Customer maintains a facility for purposes of 
interconnecting to the Company's Network. 

MuNal Traffic Exchange: A compensation arrangement between certified lmal exchange service providers where local 
exchange service providers pay each other "in kind" for terminating local exchange traffic on the other's network. 

Network Services: The Company's telecommunications Access Services offered on the Company's Network. 

Non-Recurrine Charees: The one-time initial charges for services or facilities, including but not limited tn charges for 
construction, installation, or special fees, for which the Customer becomes liable a t  the h e  the Service Order is 
executed. 

Off-Hook The active condition of Switched Access or a telephone exchange service line. 

Ontional Exuanded Area Service Traffic (OEAS): Optional service found in large urban areas financed by separate charge 
on end users that elect service as defined by a tariff approved by b e  Commission. 

w: The idle condition of switched access or a telephone exchange service line 

Out ofBand Sienaling: An exchange access signaling feahue which allows Customers to exchange call connol and T 
signaling infomation over a communications path which is separate from the message path. 

Point of Presence: Location where the Customer maintains a faciliry for purposes of interconnecting to the Company's 
Network. 

m: The space occupied by a Customer or Authorized Uscr in a building or buildings or on contiguous properry 
(except railroad rights-of-way, etc.). 

Presubscrimion: An arrangement whereby an End User may select and designate to the Company an Interexchange 
Carrier (IXC) or Camers it wishes to access, without an Access Code, for completing both intraLATA toll calls and/or 
interLATA calls. The selected IXC(s) are referred to as the End User's Pnmav Interexchange Carrier (PIC). 

Recurrine Charees: The monthly charges to the Customer for services, facilities and equipment, which continue for the 
agreed upon duration of the service. 

Service Order: The wnnen request for Network Senices executed by the Customer and the Company in a format devised 
by the Company; or, in the alternative. the submission of an Access Service Request by the Customer in the manner 
specified in this tariff. 

Issued: August 28,2006 Effective: August 29,2006 

Issued BY: James M. Mertr 
Vice President of Government Affairs 
Hypercube Telecom. LLC 
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ACCESS SERVICES 

SECTION 1 -DEFINITIONS (Cont.) 

Servlce(s): The Company's telecommunications Access Services offered on the Company's Network. 

Sienaline Point of Interface: The Customer designated location where the SS7 signaling information is exchanged 
between the Company and the Customer. 

Sienaline System 7 (SS7): The common Channel Out of Band Signaling protocol developed by the Consultative 
Committee for International Telephone and Telegraph (CCITT) and the American National Standards Institute (ANSI). 

Switched Access Service: Access to the switched network of an Exchange Carrier for the purpose of originating or 
terminating communications. Switched Access is available to Carriers, as defined in this tariff. 

m: A communications path connecting two switching systems in a network, used in the establishment of an end-to- 
end connection. 

VOIP Provider: Any individual association, corporation, governmental agency or any other entity that is providing voice 
over internet protocol. The VOLP provider may or may not be certified by the Florida Public Service Commission. 

Wireless Provider: Any carrier authorized to operate as a provider of cellular, personal communications, paging CMRS or 
any other form of wireless transmission. 

Issued: August 28, 2006 Effechve: August 29,2006 

Issued By: James M. Mertz 
Vice President of Government Affairs 
Hypercube Telecorn. LLC 
5300 Oakbrook Parkway 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS 

2.1 Undertaking of KMC Data, LLC 

KMC Data, LLC' services offered pursuant to this tarif are furnished for Switched Access Service. 
KMC Data, LLC may offer these services over is own or resold facilities. 

KMC Data, LLC installs, operates, and maintains the communications services provided herein in 
accordance with the t e r n  and condition?; set forth under this tariff KMC Data, LLC may act as the 
Customer's agent for ordering access connection facilities provided by other carriers or entities as 
required in the Commission's rules and orders, when authorized by the Customer, to allow connection of 
a Customer's location to the KMC Data, LLC network. The Customer shall be responsible for all 
charges due for such service agreement. 

The Company's services and facilities are provided on a monthly basis unless othemke indicated, snd 
are available twenty-four bows per day, seven days per week. 

Shortaae of EQuiDment or Facilities 

A. 

2.1 .2 

The Company reserves the right to limit or to allocate the use of existing facilities, or of 
additional fncilities offercd by the Company when necessary because of lack of facilities or due 
to some other cause beyond the Company's control. 

The furnishing of service under this tariff is subject to the availability on a continuing basis of 
all the necessary facilities and is limited to the capacity of the Company's facilities as well as 
facilities the company may obtain from other Carriers From time to time, to furnish senice as 
rcquired at the sole discretion of the Company. 

The provisioning and restoration of service in emergencies shall be in accordance with Part 64. 
Subpart D, Appendix A of the Federal Communicarions Commission's Rules and Regulations, 
which specifies the priority system for such activities. 

B. 

C. 

2.1.3 Term? and Conditions 

A. Except as othenvise provided herein, service is provided and billed on the basis of a minimum 
period of at least one month, and shall continue to be provided until canceled by the Customer, 
in wnting, on not less than 30 days notice. Unless otherwise specified herein, for the purpose of 
computing charges in this tariff, a month is considered to have 30 days. 

Customers seeking to cancel service have an a f f m t i v e  obligation to block uaffc originating 
From or ierminnting to the Company's network. By originating traffic from or originating traffic 
to rhe Company's network. the Customer will have constructively ordered the Company's 
switched access service. 

B. 

Issued: August 2s. 2006 Effective: August 29,2006 

Issued By: James M. Mertz 
Vice President of Government Affairs 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Coni.) 

2.1 Undertaking of KMC Data, LLC (Cont.) 

2.1.3 T e r n  and Conditions (Cont.1 

C. 

D. 

E. 

F. 

The Customer agrees to operate Company-provided equipment in accordance with instructions 
of the Company or the Company’s agent. Failure to do so will void Company liabiliiy for 
interruption of service and may make the Customer responsible for damage to equipment 
pursuant to section 2. I.3.D below. 

The Customer agrees to renun to the Company all Company-provided equipment delivered to 
Customer within five ( 5 )  days of termination of the service in connection with which the 
equipment was used. Said equipment shall be in the same condition as when delivered to 
Customer, normal wear and tea? only excepted. Customer shall reimburse the Company. upon 
demand, for any costs incurred by the Company duc to Customer’s failure to comply with this 
provision. 

A Customer that uses access services provided by KMC Data, LLC without submitting an N 
I 
i 

actual order will be presumed to have ordered access services by using said services and 
charging its End User for retail services that could not be provided witbout thc use of access 
s e N i c e s . ! 

I 

N 

In any action between the parties to enforce any provision of this tariff, KhlC Data, LLC shall 

a court m y  award when it is the prevniliog party. 
be entitled to recover its legal fees and c o w  costs from the Customer in addition to other relief 

Issued: August 28.2006 Effective: August 29, 2006 

Issued BY: James M,. &jertz 
Vice President of Government Affairs 
Hypercube Telecom, LLC 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertaking olKMC Data, LLC (Cont.) 

2. I .4 Liabilirv of the Comoaa  

A. ?he liability ofthe Company for damages arising out of the furnishing of its Services, including 
but not limited to mistakes, omissions, interruptions, delays, errors, othcr defects, or 
representations by the Company, or use of these services or damages arising out of thc failure to 
furnish the service whether caused by act or omission, shall be limited to the extension of 
allowances for intenuption as set forth in 2.6 below. The extension of such allowances for 
intenuption shall be the sole remedy of the Customer and the sole liability of thc Company. The 
Company will not be liable for any direct, indirect, incidental, special, consequential, exemplary 
or punitive damages io Customer as a result of any Company service, equipment or facilities, or 
the acts or omissions or negligence ofthc Company's employees or agents. 

With respect to any other claim or suit, by a Customer or by any others, for damages associated 
with the ordering (including the reservation of any specific number for use with a service), 
installation (including delays thereof), provision, termination, maintenance, repair intcrruption 
or restoration of any service or facilities offered under this tm-ff, and subject to the provisions of 
the Company's liability, if any, shall be limited as provided herein. 

The Company shall not be liable far any delay or failure of performance or equipmenl due to 
causes beyond its control, including but not limited to: acts of God, fre,  flood, explosion or 
other catastophes; any law, order, regulation, direction action, or request of The United States 
government or of any other government, including state and local governments having or 
claiming jurisdiction over the Company, or of any d c p m e n t ,  agency, c o d s s i o n ,  bureau, 
corporation, or other iristrumentality of any one or more of lhese federal, state, or local 
governments. or of any military authority; preemption of existing service in compliance with 
national emergencies; insurrections: riots; wars: unavailability of rights-of-way or materials; or 
sfrikes, lockouts work stoppages. or other labor dificulties. 

The Company shall not be Liable for (a) any act or omission of any entity furnishing the 
Company or the Company's Customers facilities or equipment used for the interconnection with 
Access Services; or (b) for the acts or omissions of other COmtrmn Carriers. 

€3. 

C. 

D. 

Issued: August 28,2006 Effective: August 29, 2006 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertaking of KMC Data, LLC (Cont.) 

2.1.4 Liability of the Company (Cont.) 

E. 

F. 

G. 

H. 

I. 

The Company shall not be liable for any damages or losses due to the fault or negligence of the 
Customer or due to the failure or malfunction uf Customer-provided equipment or facilities. 

Tke Customer shall indemnify and hold the Company harmless from any and ail loss, claims, 
demands, suits, or other actions, or any liability whatsoever, whether suffered, made, instituted, 
or asserted by any other party or person(s), and for any loss, damage, or destruction of nny 
property, whether owned by the Customer or others, caused or claimed to have been caused 
directly or indirectly by the installation, operation, failure to operate, maintenance, removal, 
condition, location, or use of any installation or equipment provided by the Company. The 
Company reserves [he right to require each Customer to sign an agreement acknowledging 
acceptance of the provisions of this Section 2.1.4.F as a condition precedent to such 
installations. 

The Company shall not be liable for any defacement of or damage to Customers Premises 
resulting from the furnishing of services or equipment on such Premises or the installation or 
removal thereof, unless such defacement or damage is cdused by the gross negligence or willful 
misconduct of the Company’s agents or employees. No agents or employees of other 
participating Carriers shall be deemed to be agents or employees’ of the Company. 

Nowithstanding the Customer’s obligations as set forth in Section 2.3 below, the Company 
shall be indemnified, defended and held harmless by the Customer, or by others authorized by it 
to use the service, against any claim loss or damage arising from Customer’s use of services 
furnished under ths tariR, including: claims for libel, slander, invasion of privacy or 
infringement of copyright arising from the material, data, informatinn, or other content 
transmitted via the Company’s service; and patent infringemeut claims arising from combining 
or connecting the service offered by the Company witli apparatus and systems of the Customer 
or others: all other d a h  Kising out of any act or omission of the Customer or others, in 
connection with any service provided by the Company pursuant to this tariff. 

The Company shall be indemnified and held harmless by tha End User against any claim loss 
or damage arising from tbe End User’s use of services offered undcr this tariffincluding: claims 
for libel, slander, invasion of privacy or infringement of copyright arising from the End User’s 
own communications; patent infringement claims arising from the End User’s combining or 
connecting the sentice offered by the Company with facilities or equipment fumished by the 
End User of another Interexchange Canior: or all other claims arising out of any act or omission 
of the End User in connection with m y  service provided pursuant to this tariff. 

Issucd: August 28, ZOOG Effective: August 29,2006 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertaking o lKMC Data,LLC (Cont.) 

2. I .4 Liability of the Company (Cont.) 

1. The entire liability of the Company for any claim loss, damage or expense from any cause 
whatsoever shall in no event exceed sum% actually paid lo the Company by the Customer for the 
specific services giving rise to the claim, and no action or proceeding against the Company shall 
be commenced more than one year afier the service is rendered. 

The Company makes no warranties or representation, express or implied, including warranties 
or merchant's ability or fimess for a particular USC, except those expressly set forth herein. 

The Company shall not be liable for any act or omission of any other company or companies 
furnishing a portion of the service, or for damages associated with service, Channels, or 
equipment which result from the operation of Customer-provided system, equipmenS facilities 
or service which are intaconnected with Company services. 

The Company does not guarantee nor make any warranty with respect to service installatiom at 
locations at which there is present an atmosphere that is explosive, prone to fire, dangerous or 
otherwise unsuitable for such installations. The Customer and End User shall indenmify and 
hold the Company harmless from any and all loss, claims, demands, suits or other actions, or 
any liability whatsoever. whether suffered, made, instituted or asserted by the Customer or by 
any other pasty, for any personal injury to, or death of. any person or persons, or for any loss, 
damage or desmction of any property, whether owned by the Customer or others, caused or 
claimed to have been caused directly or indirectly. by the installation, operation, failure to 
operate, maintenance, removal, presence, condition, locations or use of service furnished by the 
Company at such locations. 

The Company shall not he liable for the Customer's failure to fulfill its obligations to take all 
necessary steps including, without limitntion, obtaining, installing and maintaining all necessary 
equipment, materials and supplies, for interconnecting the terminal equipment or 
communications system of the Customer, or any third party acting as its agent, to the 
Company's Network. The Customer shall secure all licenses, permits, rights-of-way, and other 
arrdngements necessary for such interconnection. In addition, the Customer shall ensure that its 
equipment and/or system or that of its agent is properly interfaced with the Company's service, 
that the signals emined into the Company's Network are of the proper mode. band-width, 
power, data speed, and signal level for the intended use of the Customer and in compliance with 
the criteria set forth in Section 2.1.6 following, and that the signals do not damage Company 
cquipment, injure its personnel or degrade service lo other Customers. If the Customer or its 
agent fails to maintain and operate its equipment andlor system or that of its agent properly, 
with resulting imminent harm to Company equipment. personnel, or the quality of service to 
other Customers, the Company. may, upon written notice, require the use of protective 
euuinmnt at the Customer's exDense. If this fails to produce satisfactory quality and safety, the 

K. 

L. 

M. 

N. 

. .  ~ 1 .  

Company may. ~~ upon .~ written ~IOIICC, .. terminate ~ the Customer's sewice wig?! liability. 
Issued: August 28, 2006 Effective: August 29, 2006 

Issued By: James  M. Mertz 
Vice President of Government Affairs 
Hypercube Telecom, LLC 

Norcross, GA 30093 

T 

5300 Oakbrook Parkway T 
Bldg 300, Suite 330 T 

T 



Docket No. 090327 Hypercube Exhibit B Page 94 of 132 
11/23/2009 

Florida Pnce List No. 3 
1' Revised Paer 15 

HYPERCUBE TELECOM, LLc 
., 

Cancels Original Page I5 
ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertilking olKMC Data, LLC (Cont.) 

2.1.5 Notification of Service-Affectine Activities 

The Company will provide the Customer reasonable notification ofservice-affecting activities within its 
control that may occur in normal operation of its business. Such activities may include, but are not 
limited to, equipment or facilities additions, removals or rearrangements and routine preventative 
maintenance. Generally, such activities are not specific to an individual Customer but affect many 
Customers' services. No specific advance notification period is applicable to all service activities. The 
Company will work cooperatively with the Customer to determine the reasonable notification 
requirements. With some emergency or unplanned service-affecting conditions, such as an outage 
resulting from cable damage, notification to the Customer may not be possible. 

Issued: August 28,2006 Effective: August 29,2006 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertaking oTKMC Data, LLC (Cont.) 

2.1.6 Provisions of Equipment and Facilities 

A. The Company shall use reasonable efforts to make available services to a Customer on or before 
a particular date, subject to the provisions of and compliance by the Customer with the 
regulations contained in this tariff. The Company does not guarantee availability by any such 
date and shall not be liable for any delays in commencing service to any Customer. 

The Company shall use reasonable efforts to maintain facilities and quipment that it furnishes 
to the Customer. The Customer may not, nor may the Customer permil others to, rearrange, 
disconnect, remove, anempt to repair or otherwise interfere with any of the facilities or 
equipment installed by the Company, except upon the w?inen consent oftbe Company. 

The Company m a y  substitute. change or rearrange any equipment or facility at any time nnd 
from time to timc, but shall not thereby alter the technical parameters of the service provided the 
Customer. 

Equipment the Company provides or installs at the Customer Premises for use in connection 
with the services the Company offers shall not be used for any purpose other than that for which 
the Company provided it. 

The Customer shall be responsible for the payment of service charges imposed on the Company 
by another entity, for visits to the Customer Premises when the service difficulty or trouble 
repon results from the use of equipment or facilities provided by any pany other lhan the 
Company, including but not limited to the Customer. 

B. 

C. 

D. 

E. 

Issued: August 28.2006 Effective: August 29.2006 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertaking of KMC Data,LLC (Cont.) 

2.l.G Provisions of Equiement and Facilities (Coni.) 

F. The Company shall not be responsible for the installation, operation, or maintenance of any 
Customcr provided communications equipment. Where such equipment is connected to the 
facilities furnished pursuant to this tariff, the responsibility of the Company shall be limited to 
the furnishing of facilities offered under this tanif and 10 the maintenance and operation of such 
facilities. Notwithstanding the above, the Company shall not be responsible for: 

1. 

2. 

thc aansmission of signals by Customcr-provided equipment or for the quality of, or 
defects in, such transmission; 

the receptian ofsignals by Customer-provided equipment; or 

3. network control signaliog where such signaling is performed by Customer-provided 
network conwol signaling equipment. 

G. The Company intends to work cooperatively with the Customer to develop network contingency 
plans in order to maintain maximum network capability following natural or man-madc 
disasters which affect telecommunications services. 

The Company reserves the reasonable right to assign, designate or change telephone numbers, 
any other call number dcsignations associated with Access Services, or the Company serving 
central office prefixes associated with such numbers, when necessary in the conduct of its 
business. 

H. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertaking of KhlC Data, LLC (Cont.) 

2.1.1 Non-routine Installation 

At the Customer's request, installation andlor maintenance may be p e r f o m d  outside the Company's 
regular business hours or in unusual locations. In such cases, charges based on cost oflhe actual labor, 
material, or other costs incurred by or charged to the Company will apply. If installation is started during 
regular business hours but, a t  the Customer's request, extends beyond regular business hours into time 
periods including, but not limited to, weekends, holidays, and/or night hours, additional charges may 
apply. 

2.1.8 Special Consmction 

Subject to the arrangement of the Company and to all of the regulations contained in this tan& special 
conslruction of facilities may be undertaken on a reasonable efforts basis at the request of the Customer. 
Special consmction is that construction undertaken and characterized by one or more of the following: 

A. where facilities are not presently available and there is no other requirement for the facilities so 
consmcted; 

of a type other than that which the Company would normally utilize in the furnishing of its 
senlccs; 

where facilities are to be installed over a route other than that which h e  Company would 
normally utilize in the furnishing of its services; 

where facilities are requested in a quantity greater than that which the Company would normally 
construct; 

where installation is on an  expedited basis; 

B. 

C. 

D. 

E. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Undertaking of KMC Data, LLC (Coni.) 

2.1.8 Special Consnuction 1Cont.l 

F. 

G. 

00 a temporary basis until permanent racilities are available: 

installation involving abnormal costs; or 

H. in advance of its normal conshuction schedules. 

Special construction charges for Switched Access Service will bc determined on an individual use basis. 

2.1.9 Ownershirr orFacilities 

Title to all facilities provided in accordance with this tariff remains in the Company, its agents, 
contractors or suppliers. 

2.2 Prohibited Uses 

2.2.1 The services the Company offers shall not he used for any unlawful purposes or for any use as lo which 
the Customer has not obtained all required governmental approvals, authorizations, licenses. consenu 
and permits. 

2.2.2 The Company may require applicants for service who intend to use the Company's offenngs for resale 
andor for shared use to file a letter with the Company coofirming their use of the company's offerings 
complies with relevant laws and applicable state regulations, policies, orders, and decisions; and if the 
Reseller intends to provide ineastate services, is cenlfied with the appropriate state entity. 

2.2.3 The Company may require a Customer to immedlately shut down its transrmssion of signals i f  said 
transmission is causing interference to others. 

Effective: August 29.2006 Issued A'ugt~st 28 ,  2006 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Coni.) 

2.3 Obligations of the Customer 

2.3.1 The Customer shall he responsible for: 

A. the payment of all applicable charges pursuant to this tariff. For the avoidance of doubt and 

arrangement, including but not limited to Meet Poiot Billing arrangemcnts, in addition to 
notwithstanding any other provision in this Tariff or other Customer service agreement or 

service charges imposed by KMC Data, LLC for the Service, the Customer shall be responsihlc 
for and reimburse KMC Data, LLC for any and all charges, fees, assessments of any kind or 

any third party (collectively “Third Party Charges”) upon KMC Data, LLC relating to usage 

KMC Data, LLC for all Third Party Charges and agrees to defend and hold KMC Data, LLC 

T 

T 
T 

T 

T 

nature. including but not limited to interstate and intrastate switchcd access charges, imposed by 

incurred by the Customer in connection with the Services. The Customer hereby indemnifies 

harmless for all damages, losses, claims or judgments arising out any Third Party Charges; 

E. reimbursing the Company for damage to, or loss of, the Company’s facilities or equipment 
caused by the acts or onussions of the Customer; or the noncompliance by thc Customer with 
these regulations: or by fue or theft or other casualty on the Customer Premises, unless caused 
by the negligence or willful misconduct of the employees or agents of thc Company. The 
Company will, upon reimbursement for damages to its facilities or equipment, cooperate with 
the Customer in prosecuting a claim against the person causing such damage and the Customer 
shall be subjugated in the Company’s right of recovery of damages to the extent of such 
payment; 

providing at no charge, as specified from time to time by the Company, any needed personncl, 
equipment, space, and pnwer to operate Company facililies and equipment installed on the 
Customer Premises. and the level of heating and air conditioning necessary to maintain the 
proper operating environment on such Premises; 

obtaining, maintaining, and otherwise having full responsibility for all rights-of-way and 
conduit necessary for installation of fiber optic cable and associated equipment used to provide 
Access Services to the Customer from the cable building entrance or property line to the 
location of the equipment space described in 2.3.1.C above. Any costs associated with obtainin5 
and maintaining the rights-of-way described herein. including the costs of altering the structure 
to permit installatiori of the Company-provided facilities, shall be owned e n ~ e l y  by, or may be 
charged by the Company to, the Customer. The Company may require the Customer to 
demonstrate its compliance with this subsection pnor to accepting an order for service; 

C. 

D. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATlONS (Cont.) 

2.3 Obligations of the Customer (Cont.) 

2.3.1 The Customer shall be responsible for, (coni.): 

E. provtding a safe place to work and complying with all laws and regulations regarding the 
working conditions on the Premises at which Company employees and agents shall be installing 
or maintaining the Company's facilities and equipment. The Customer may be required to 
install and maintain Company facilities and equipment within a hazardous area if, in the 
Company's opinion, injury or damage to the Company employees or property might result from 
installation or maintenance by the Company. The Customer shall be responsible for identifying, 
monitoring, removing, and disposing of any hazardous material ( ~ g .  friable asbestos) prior to 
any construction or installation work; 

complying with all laws and regulations applicable to, and obtaining all consents, approvals, 
licenses, and permits as may be required with respect to, the location of Company facilities and 
equipment in any Customer Premises or ule rights-of-way for wbicb Customer is responsible 
obtaining under Section 2.3.1.D above; and granting or obtaining permission for Company 
agents or employees to enter the Customer Premises at any time for the purposc of installing, 
inspecting, maintaining, repairing, or upon termination of sewice as stated herein, removing the 
facilities or equipment of the Company; and 

not creating or allowing to be placed or maintained any liens or other encumbrances on the 
Company's equipment or facilities. 

F. 

G. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.3 Obligations of the Customer (Cont.) 

2.3.2 Claims 

With respect to any service or faciliry provided by the Company, Customer shall indemnify, defend and 
hold harmless the Company from all claims, actions, damages, liabilities, costs, and expenses, including 
reasonable attorneys' fees for: 

A any loss, desmction or d m g e  to property of the Company or any third party, or thc death of or 
injury IO persons, including, but not limited to employees or invitccs of either the Company or 
the Customer, lo the extent caused by or resulting from the negligent or intentional act or 
omission ofthe Customer, its employees, agents, rcprrsentatives or invitees; 

8. any claim, loss. damge, expense or liability for inhgement  of any copyright, patent, trade 
secrec or any proprietary or intellecrual property right ofany third party, arising from any act or 
omission by the Customer, including, without limitation, use of the Company's services and 
facilities in a manner not contemplated by the agreement between the Customer and the 
Company. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Conl.) 

2.3 Obligations or the Customer (Cont.) 

2.3.3 Jurisdictional Reoorting 

The jurisdictional rcporting requiremenu will be as specified below. When a Customer orders Access 

(PILI) m u t  be providcd in whole numbers to t h ~  Company. Thcsc whole number percentages will be 
used by the Company to appomon the use andlor charges between interstate and intrastate until a revised 
report is receivcd as set forth herein. Reported or default PIU factors are used only where the call detail 
is insufficient to determine the appropriate jurisdiction of the traffic. 

A. 

Service or uses Access Service based upon a Constructive Order, its projected Percent Interstate Usage T 

Originaring Access: Originating access minutes is only haffic originating from the Company 
Local Switching Center(s). The Customer should provide the Company with a projected PIU 
factor on a quarterly basis. 

If no PW for originating minutes is submitted as specified herein, then the projected PIU will be 
set on a default basis of 50 percent interstate tsafic and 50 percent inhastate traffic. 

Terminating Access: For Feature Group D Switched Access Service(s), the Customer should 
provide the Company with a projected PIU factor by supplying the Company with an interstate 

below. 

B. 

percentage of temtinating access minutes on a quarterly basis, as described in Sections 2.3.3.E T 

If no projected P N  factor is submitted by the Customer. then the projected PIU will be set on a 
defiult basis of SO percent interstate traffic and 50 percent intrastate traffic. 

800 Originating Access: 800 Originating Access is for 8XX traffic that is switched by the 
Company’s switches and originated by an End User o f  an Exchange Carrier. 

C. N 

If no projected PIU factor IS submtted by ibc Customer, !hcn :hc projected P n ‘  w l l  bt: sct on 3 
defaulr basis of 50 pciuci~: interstate udffic and 50 perccnr mms131e mffic N 

D Except where tbe Company measured access minutes are used as set forth above, the Customer T 
repoiled Projected P N  factor as set fonh above will be used until the Customer repons a 
different projected PIU factor, as set forth below. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

23 Obligations 01 the Customer (Cont.) 

2.3.3 Jurisdictional Reporring (cont.1 

E. Effective on the first oflanuary, April, July and October of each year the Customer should T 
update its interstate and intrastate jurisdicdonal report. The Customer should forward to the 
Company, to be received no later than 15 days after the fnst of each such month, a revised 
report showing the interstate and inwstate percentage of use for the past three months ending 
the last day of December, March, June, and September, respectively, for each service arranged 
for interstate use, based solely on the traffic originating from or terminating to the Company. 

on the bill date for that service. No prorating or hack billing will be done based upon the report. 
If the Customer does not supply the reports for those services where reports are needed, the 
Company will assume the percentage to he the same as that provided previously. For those cases 
in which a quarterly report has never been received from the Customer, the Company will 
assume the percentages to be the same as those provided in 2.3.3A and 2.3.3B above. 

The revised repon will serve as the basis for the next three months: hilling and will he effective T 

F. Jurisdictional Reports Verification: For Switched Access Service, if a hilling dispute arises or a T 
regulatory commission questions the projected PIU factor, the Customer will provide the data 
issued to determine the projected PIU factor. ?he Customer will supply the data w i t h  30 days 
of the Company request. 

T h e  Customer shall keep records of call detail hom which the pcrcentagc of interstale and intrastate use 
can be ascertained and, upon request or the Company, shall make the records available for inspection as 
reasonably necessary for purposes of vcnficatian of the perccnlages. Ihe  Company rCSCNCS the nghl lo 
conduct an audit at any time duriny the year. n e  Customer, as ils own expense. has the right to retain an 
independent audiring firm. 

G. For switched access services for which the Company cannot determine the jurisdictional nature T 
of Customer traffic and its related access minutes, the company reserves the right to require the 
Customer to provide a projected estimate of its traffic, split hehveen the interstate and inhastale 
jurisdictions. The Customer shall upon ordering service, and quarterly thereafter, repon Uie 
percentage of interstate use and such repon will he used for billing purposes until the Customer 
reports a different projected interstate percentage for a working t ~ n k  group. When the 
Customer adds m n k s  to or removes trunks from an existing group, the Customer shall furnish a 
revised projected inlerstate percentage for each service arranged for interstate use. The revised 
report will sen’e as the basis for future hilling and will be effective on the next bill date. No 
prorating or hack billing will be done based on the report. 

ti. The Company may request detailed information in support of the reported annually and retains T 
the right to retroectively adjust the Customer‘s most recent bills covenng the preceding clcvcn 
months if a substantial discrepancy is found to exit. If an audit of the reported percentages 
reveals a substantial deviation from the Customer’s previously reponed PIU for the period upon 
which audit was based. the call detail records may be requested more than once annually. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.3 Obligations of the Customer (Cont.) 

2.3.4 Jurisdictional AudiU 

A. The Customer shall keep sufficient detail from which the percentages of interstate and inhastate 
inhaLATh use reponed to the Company can be verified and upon request of the Company 
make such records available for inspection and audit. The Customer must maintain these records 
for 24 months from the date the report becamc effective for billing purposes 

Initiation of an audit will he ai the sole discretion of the Company. An audit may he initiated 
by the Company for a single Customer no more than once per year. The Customer shall supply 
required data within 30 calendar days of the Company request. 

In the event that an audit reveals that any Customer reported P N  or PLU was incorrect. the 
Company shall apply the audit result to all usage affected by the audit. The Customer shall be 
back billed for a period retroactive to the date that the incorrect percentage was reported, but not 
to exceed 24 months. Back hilled amounts are subject to a late payment penalty and payment 
shall be made in immediately available hinds, wilhin 3 1  days kom receipt of bill or by the 
following bill date, whichever is shorter period. 

8. 

C. 

D. Should an audit reveal that the misreporied percenmge(s) of use has resulted in an 
underpayment of Access charges to the Company of five percent or more the total switched 
Access Services hill, the Customer shall reimburse the Company for the cost of the audit. Proof 
of cost shall be the bills, in reasonable detail submined to the Company by the auditor. 

Within 15 days of completion of the auditor's report, the Company will furnish a copy of the 
audit results to the person designated by the Customer to receive such results. 

E. 

Issued: August 28, 2006 Effective': August 29, 2006 

Issued BY: J a m e s  M. Mertz 
Vice President of Government Affairs 
Hypercube Telecom. LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
Norcross, GA 30093 

T 

T 

T 
T 

T 
T 



Docket No. 090327 Hypercube Exhibit B Page 105 of 132 
1 1/23/2009 

HYPERCUBE TELECOM, LLC 
Florida Price List No. 3 

I" Revised Page 26 
Cancels Original Page 26 

ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Conl.) 

2.4 Customer Equipment and Channels 

2.4.1 

A Customer may transmit or receive information or signals via the facilities of the Company 

2.4.2 Station Eauiument 

A. The Customer is responsible for providing and maintaining any terminal equipment on the 
Customer Prenlises. The eleclric power consumed by such equjpment shall be provided by, and 
maintained at the expense of, the Customer. All such tenninal equipment must be registered 
with the FCC under 47 C.F.R., Part 68 and all wiring must be installed and maintained in 
compliance with those regulations. The Company will, whcrc practicable, notify lhc Customer 
that temporary discontinuance of the use of a service may be required; however, where prior 
notice is not practicable, nothing contained herein shall be deemed to impair the Company's 
right to discontinue fonhwith the use of a scMcc temporarily if such action is leasonable undcr 
the circumstances. In case of such temporary discontinuance. the Customer will be promptly 
notified and afforded the opportunity to conect the condition which gave rise to the temporary 
discontinuance. During such period of temporary discontinuance, credit allowance for service 
interruptions as set forth in Section 2.6 following is not applicablc. 
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SECTION 2- RULES AND REGULATIONS (Cont.) 

2.4 Customer Equipment and Channels (Cout.) 

2.4.2 Station Esuiomenr (Cant.) 

B. The Customer is responsible for ensuring that Customer-provided equipment connected to 
Company equipment and facilities is compatible with such equipment and facilities. The 
magnitude and character of the voltagcs and currents impressed on Company-provided 
equipment and wiring by the connection, operation, or maintenance of such equipment and 
wiring shall bc such as not to cause damage to the Company-provided equipment and wiring or 
injury to the Company's cmpioyees or other persons. Any additional protective equipment 
required to prevent such damage or injury shall be provided by the Company at the Customer's 
expcnse. 

2.4.3 Interconnection of Facilities 

A. Any spccial interface equipment necessary to achieve compatibility between the facilities and 
equipment of the Company used for furnishing Access Services and the Channels, facilities, or 
equipment of others shall be provided at thc Cus toms  expense. 

R. Access Services may be connected to the services or facilities of other communications carriers 
only when authorized by, and in accordance with, the terms and conditions of the tariffs of the 
other communications carriers which are applicable to such connections. 

* 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.4 Customer Equipment and Channels (Cont.) 

2.4.4 lnmections 

A. Upon reasonable notification of the Customer, and at reasonable times, the Company may make 
such tests and inspections as may be necessary to determine that the Customer is complying 
with the requirements set forth in Section 2.4.2.B for the installation, operation, and wiring in 
the connection of Customer-provided facilities and equipment to Company-owned facilities and 
equipment. No credit will be allowed for any intemptions occurring during such inspcctiom, 

If the protective requirements for Customer-provided equipment are not being complied with, 
the Company may take such action as it deems necessary to protect its facilities. equipmen6 and 
personnel. The Company will notify the Customer promptly if there is any need for further 
corrective action Within ten days of receiving this notice, the Customer must take ths 
correctivc action and notify the Company of the action taken If the Customer fails to do this. 
the Company may take whatever additional action is deemed necessary, including the 
suspcnsion of service, to protect its facilities, equipment, and personnel from harm. The 
Company will, upon request 21 hours in advance, provide the Customer with a statement of 
technical parameters that the Customer's equipment must meet. 

B. 

2.5 Pavment Arrangements 

2.5.1 Payment for Service 

The Customer is responsible for payment of all charges for services and facilities furnished by the 
Company to the Customer or its Joint or Authorized Users. Customer must pay KMC Data, LLC for all 
services provided regardless of whether the Customer submitted an order to KMC Data, LLC to provide 
such services. 

A. Taxes 

The Cuslomer IS responsible for the payment of any sales. use, gross receipts. excise, access or 
other local, state and federal taxes, charges or surcharges (however designated) excluding mxes 
on the Company's net income imposed on or based upon the provision, sale or use of Access 
Services. All such taxes shall be separately designated on the Company's invoices. 
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SECTION 2- RULES AM) REGULATIONS (Cont.) 

2.5 Payment Arrangements (Cont.) 

2.5.2 Billine and Collection ofCharees 

Unless otherwise specified herein, bills are due and payable upon receipt 

The Company shall bill on a current basis all charges incurred by, and credits due io, the Customer 
under this Tariff attributable to services established, provided, or discontinued during the preceding 
billing period. Any known unbilled charges for prior periods and any lmown adjustments also will be 
applied to the current bill. 

Non-Recurring Charges are due and payable within 30 days after the invoice date. 

The Company shall present invoices for all Charges monthly to the Customer. 

Amounts not paid within 30 days after the date of invoice will be considered past due. KMC Data. LLC 
will assess a late payment charge equal to 1.5% per month for any past due balance that exceeds 30 
days. If the Company becomes concerned at any time about the ability o f a  Customer to pay its bills, the 
Company m y  require that the Customer pay its bills within a specified number of days and make such 
payments in cash or the equivalent of cash. 

I f  the Customer does not provide remittance advice with its payments, payments will be applied to 

outstanding interstate charges. N 

N 

I outstanding charges in the following order: I . )  the oldest to the most recent late payment charges. 2.) the 
oldest to the most recent outstanding intrastate charges, and finally to 3.) the oldest to nost recent 

If a service is disconnected by the Company in accordance wilh Section 2.5.3 following and later 
restored, restoration of service w i l l  be subject to all applicable installation charges. 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.5 Payment Arrangements (Cont.) 

2 . 5 2  Billine and Collection of Charges (Cant.\ 

The Customer shall notify the Company of any disputed i tem on an invoice within 90 days of receipt of 
the invoice. If the Customer and the Company are unable to rcsoIvc the dispute to their mutual 
satisfaction, the Customer may file a complaint with the Commission in accordance with the 
Commission’s rules of procedures. 

Any disputed charges must be paid when due. After the dispute is settled, the Customer will be credited 
with any payments in excess of thase actually due thc Company. The Company will also remit interest 

deposits. 

Refusal and Discontinuance of Service 

A. 

for all such credired amounts. Interest will be paid at rate required by the Commission for Customer T 

2.5.3 

Upon nonpayment of any amounts owing to the Company, the Company may, by giving 
requisite prior winen notice to the Customer discontinue or suspend service without incurring 
any liability. KMC Data, LLC may deliver such notice via elecaonic mail, facsimile, regular 
mail or certified mail. T 

Company may, by giving IO days‘ prior notice in writing to the Customer, discontinue or 

T 

B. Upon violation of any of the other marerial terns or conditions for furnishing service the 

suspend service without incuming any liability if such violation continues during that period. 
T 

C. Upon condemnation of any material portion of the facilities used by the Company to provide 
service IO a Customer or if a casualty renders all or any material pomon of such facilities 
inoperable beyond feasible repair, the Company, by notice to the Customer, may discontinue or 
suspend service without incurring any liability. 

Upon any govemmcotal prohibition. or required alteration of the services to be provided or any 
violation of an applicable law or regulation, the Company may immediately discontinue service 
without incurring any Liability. 

D. 
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ACCESS SERVICES 

SECnON 2- RULES AND REGULATIONS (Coot.) 

2.5 Payment Arrangements (Cont.) 

2.5.3 Refusal and Discontinuance of Service (Cont.) 

E. Upon the Company’s discontinuance of service to the Customer under Section 2.5.3.A or 
2.5.3.B above, the Company, in addition to all other remedies that may he available to the 
Company at law or in equity or under any other provision of this tariff, may declare all fume 
monthly and other charges which would have been payable by the Customer during the 
remainder of the term for which such services would have otherwise been provided to the 
Customer to be immediately due and payable. 

The Company may discontinue the furnishings of any and/or all service(s) to Customer, without 
incurring any liability: 

1. 

F. 

Immediately and without notice if the Company deems that such action is necessaq’ to 
prevent or to protect against fraud or to otherwise protect its personnel, agents. facilities 
or services. The Company may discontinue service pursuant to this suh-section 
2.5.3.F.l. (a-e), if 

(a) The Customer refuses to furnish information to the Company regarding the 
Customer’s credit-worthiness, its past or current use of Common Carrier 
communications services or its planned use of service(s); 01 

(b) The Customer provides false information to the Company regarding the 
Custumer’s identity, address, credit-worthiness. past or current use of Common 
Carrier comniunications services, or its planned use of the Company’s 
service(s); or 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.5 Payment Arrangements (Cont.) 

2.5.3 Rehsal and Discontinuance of Service (Cont.) 

F. (cont.) 

1. (cont.) 

(c) The Customer states that it will nor comply with a request ofthe Company for 
security for the payment for service(s) in accordance with Section 2.5.3.A 
above, or 

The Customer has been given uritten notice by the Company of any past due 
amount (which remains unpaid in whole or in part) for any of the Company's 
other Common Carrier communications services to which the Customer either 
subscnbes or had subscribed or used or 

(d) 

(e) The Customer uses, or attempts or use, service with the intent to void the 
payment, either in whole or in part, of the tariff charges for !he service by: 

I. Using or attempting to use servicc by rrarranging, tampering with, or 
making connections to the Company's service not authorized by this 
tarin or 

2. 

11. Using tricks. schemes, false or invalid numbers, false credit devices, 
electronic devices; or 

By delivering calls to or accepting calls from the Company's 
locations over Company switched local exchange services; or 

111. 

I\'. Continuing to have Company End Users presuhscribed IO thc 
Customer; or 

Any other Fraudulent means or devices: 01 V. 

Upon ten (IO) days written notice to the Customer or any sum thirty (30) days pasi due; 
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SECTlON 1- RULES AND REGULATIONS (Cont.) 

2.5 Payment Arrangements (Cont.) 

2.5.3 Refusal and Discontinuance of Service (Cant.) 

F. (Font.) 

3. Upon ten (IO) days: written notice to the Customer, after failure of the Customer to 
comply with a request made by the Company for security for the payment of service in 
accordance with Section 2.5.3.A, above; or 

4. Seven (7) days after sending the Customer written notice of noncompliance with any 
provision of this tariff if the noncompliance is not corrected within that seven (7) day 
period. The discontinuance of service(s) by the Company pursuant to this Section daes 
not relieve the Customer of any obligation to pay the Company for charges due and 
owing for service(s) furnished up to thc time of discontinuance. 

G .  In the event the Company incurs fees or expenses, including attorney’s fees, in collecting, or 
attempting to collect, any charges owed the Company. the Customer will he liable to the 
Company Tor the payment of all such fees and expenses reasonably incurred. 

2.5.4 Cancellation of Aodicatioo for Service 

Where, prior to canccllation by the Customer, the Company incurs any expenses in installing the service 
or m preparing to iustall thc service that it otherwise would not have incurred, a charge equal to the costs 
rhe Company incurred, less net salvage, shall apply, but in no case shall this charge exceed the sum of 
the charge for the minimum period of services ordered, including installation charges, and all charges 
others levy against the company that would have been chargeable to the Customer had service begun. 

The special charges described will be calculated and applied on a case-by-case basis 
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ACCESS SERVICES 

SECTION 2- RULES AND REGULATIONS (Cont.) 

2.6 Allowances for Interruptions in Service 

Intemptiom in service which are no1 due to the negligence of or noncompliance with the provisions of this tariff 
by, the Customer or the operation or malfunction of the facilities, power, or equipment provided by the Customer 
will be credited to the Customer as set forth in 2.6.1 for the part ofthe service that the intemption affecb. 

The credit allowance will be calculated by the Company after the Customer notifies the Company of service 
interruption. The amount of the allawancc will depend on the length of tlie outage and the service impacted. 
Service Outage conditions are dcfmcd as complete loss of call origination andor receipt capability. Credit 
Allowances, if any, wtli be deducted from the charges payable by the D(C and will be expressly indicated on the 
next invoice. A Service Outage begins when the IXC repons the outage to KMC Data, LLC. A Service Outage 
ends when the affected circuit andior associated KMC Data, LLC equipment is fully operational in accordance 
with (he technical specifications. 

Credit allowances do not apply to ouages (if caused by the IXC, (ii) due to failure of equipment provided by the 
K C ;  (iii) during any period in which KMC Data, LLC is not given access to the service premises; (iv) failures of 
LEC facilities or equipment which are carrying the failures resulting from the activities or ncgligencc of LEC 
employces; (vi) inability to gain access to the IXC's equipment; and (vii) due to mutually agreed upon 
maintenance and repair. 

Credit Allowances received by KMC Data, LLC *om the LEC for Off-Net facility outages which affects the 
IXC's Switched Services will he passed through to the IXC in the form of a credit on the next invoice. 
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SECTION 2- RULES AND REGULATIONS (Coot.) 

2.6 Allowances lor Interruptions in Service (Cont.) 

2.6.1 Limitations on Allowances 

No credit allowance will be made for: 

A 

B. 

C. 

D. 

E. 

F. 

c. 

intemptions due to the negligence of, or noncompliance with the provisions of tlus tariff by, thc 
Customer, Authorized User, Joint-User, or other Common Canier providing service connected 
to the service of Company; 

interruptions due to the negligence of any person other than the Company, including. but not 
limited to, the Customer or other C o m n  Cmiers connected to the Company’s facilities; 

interruptions due to the failure or malfunction ofoon-Company equipment; 

intermptions of service during any period in which the Company is not given full and free 
access to its facilities and equipment for the purpose of investigating nnd correcting 
interruptions; 

intemptions of service during a period in which the Customer continues to use tlie service on an 
impaired basis; 

intemptions of service during any period when the Customer has released service to the 
Company for maintenance purposes or for implementation of a Customer order for a change in 
service arrangements: 

interruption of service due to circumstances or causes beyond the conrrol of the Company. 
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SECTION 2- RULES AND REGULATIONS (Cont.) 

2.1 Transfers and Assignments 

Neither the Company nor the Custonler may assign or transfer its rights or duties in connection with the services 
and facilities provided by the Company without the written consent of the other party, except that the Company 
may assign its rights and duties (a) to any subsidiary, parent Company or affiliate of the Company (h) pursuant to 
any sale or uansfer of substantially all the assets of the Company; or pursuant to any financing, merger or 
reorgannation of the Company. 

2.8 Notices and Communications 

2.8.1 Delivery of calls to or acceptance of calls from the Company's locations over Company-switched T 
exchange services CONtituteS an order by the Customer to purchase switched access services as 
described herein. Similarly thc sclection by a Company's End User of the Customer as the presubscnbed 
IXC Constitutes an order of switched access by the Customer. In tbese cases, an invoice will be the first 
communication from the Company to the Customer. In other instances a Service Order may be used. 

The Customer shall designate on the Service Order an address to which the Company shall mail or 
deliver all notices and other communications, except that the Customer may also designate a separate 
address to which the Company's bills for service shall be mailed. 

The Company shall designatc on the Servicc Order an address to which the Customer shall mail or 
deliver all notices and other communications, except that the Company may designate a separate 
address, on each bill for service, to which the Customer shall mail payment on that bill. 

All notices or other conununications required to be given pursuant to this tariff shall be in writing. 
Notices and other communications of either party, and all bills mailed by the Company, shall be 
presumed to have been delivered to the other party on the third business day following deposit of the 
notice, communication. or bill with the US. Mail or a private delivery service, prepaid and properly 
addressed, or when actually received or refused by the addressee, whichever occurs first. 

2.8.2 

2.8.3 

2.8.4 

2.8.5 The Company or the Customer shall advise the othcr party of any changes to the addresses desipnoted 
for notices, other cornmunicatlons or billing, by following the procedures for giving notice set forth 
herein. 
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SECTION 2- RULES AND REGULATIONS (Cont.) 

2.9 Meel Point Billing 

Meet Point Billing applies when more than one Exchange Company is involved in the provision of Access 
Service. All recurring and nonrecurring charges fur services provided by each Exchange Company are billed 
under each company's applicable rates as set forth below. 

The Company accepts and adheres to the Ordering and Billing Forum guidelines, Muldple Exchange Carrier 
Access Billing (MECAB) and Multiple Exchange Camer Ordering and Design (MECOD). 
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ACCESS SERVICES 

SECTION 3 -SWITCHED ACCESS SERVICE 

3.1 General 

Switched Access Service, which is available to Cusromers for their use in furnishing their services to End Uses, T 
provides a two-point communications path between a Customer and an End User. It provides for the use of 
common terminating, switching and transport facilities. Switched Access Service provides thc ability to originate 
calls from an End User to a Customer, and to terminate cnlls from a Customer to an End User. 

Switched Access Service is available when originating or terminating calls from or to an End User. T 

Rates and charges are set forth in Section 4. T h e  application of rates for Switched Access Service is described io 
Section 4 .  

Provision and Description 01 Switched Access Service Arrangements 

3.2.1 Feature Grour, Access 

3.2 

FG Access is provisioned at the DS-I level and provides trunk-side access to Switching Center switches, T 
for rhe Customer's use in originating and terminating communications. Basic FG Access service will be 
provided with hlulti-Frequency In Band Signaling (SS7 i s  also available, where capabilitics exist). 

All traffic is roured to and from thr. Company's switching center via direct huunking or via an alternative 

Company's locations over Company-switched exchange services shall constitute an agreement by the 

T 

T 
route when direct nunking ha not bccn ananged. Delivery of calls to, or acceptance of calls from the 

Customer IO purchase switched access services as described herein. The Company reserves the right io 
require the Customer to submit an ASR for switched access. 
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SECTION 3- SWITCHED ACCESS SERVICE (Cont.) 

3.2 Provision and Description of Switched Access Service Arrangements (Cont.) 

3.2.2 Manner ofProvision 

Trunks used for Switched Access Service m a y  be configured for one-way (either originating ody  or 
terminating only) or for two-way directionality. 

3.2.3 Call Twes 

T h e  following Switched Access Service call types are available: 

A. Originating FG Access 
B. Originating 800 FG Access 
C. Terminating FG Access 

3.2.4 Orieinatinc FG Access 

The access code for FG Access switching is a uniform access code of the form I C  or 011+ or 
IOIXXXX. For lOlXXXX dialing a single access code will be the assigned number of all FG Access 

also provides for dialing the digit 0 for access to the Custonier’s operator service, 91 1 for access to 
emergency service. andlor the end of dialing digit ( 1  1) for cut-through access to the Customer’s 
premises. The Company will provide originating routing information access consistenl with dialing 
parity obligations. 

proyided to the Customer by a Common Camer When the access code is used, FG Access switching ’r 

Originating FG Access is assessed for each minute of use. 
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SECTION 3- SWITCHED ACCESS SERVICE (Cont.) 

3.2 Provision and Description of Switched Access Service Arrangements (Cont.) 

3.2.5 Onehatine 800 FG Access 

800 Data Base Access Service is a service offcring utilizing originating Trunk side Switched Access 
Servicc. When an 8XX + NXX + XXXX call is originated by an End User, the Company will utilize the 
Signaling System 7 (SS7) nework to query an 800 data base to identiFy the Customer to whom the call 
will be delivered and provide vertical features based on the dialed ten digits. The call will then be 
routed to the identified Customer over FGD switched access. The 800 series includes the following 
service access codes: 800.888.877, 866, 855. 844, 833 and 822. 

Originating FG Access is assessed for each minute of use. 

T 

T 

N 
I 

Origmaung 800 FG Axes5 includes thc delibery of B Y X  uaffic t h r  i s  iNdited by a Wireless Provider's I 
and then to a Customer Tl?e Cornpan) will charge for all elcrricriu of servrcc that i t  provides in 
rouMg such traffic. N 

base identifying the Customer to whom the call will bc delivered whcthcr or not the a:tual call is 
delivered to the Cusrorner. The Basic Qucr). provides b e  idennfiianoii of the Customcr to whom he 

[LATA) in which the -all onguntes The V m c d  Feature Qccry provides Ihe same Custoincr 

End User and is delivered from a CMRS Mobile 'ltlcpbone Switchmg Office to the Company swtch 
l 

A Baric or Venica! Feature Query charge is assessed for each cnmpleted query rcrurned horn tlic d m  
T 
T 

call will be delivered and includes arc2 of service routing which allows routing of XW senes calls b y  
iclephonc companies 10 dirkrent mieicx-.hange carriers based on the Local Access l'ranspon Arm 

idr;nufrcauori as Oic basic qucry and bertical features which m a y  include. ( I )  call validnbon, (ensuriny 
thai calls origimte froni aubsuribed service areas). (2) POTS rransl3tion of 800 wncs numbers; (3j 
alrcrnatc POTS uanslatloc (4uch  allows subscnbers to wry the rounng of 800 senes calls based on 
tactors such as time of day. ?lace or ongination 01 the call, elc ); and (4) multiple carrier ruutirg (whicn 
allows suhronbrrs io  roii ic to difiercnt camers based on factors similar io  those in (3)). 

T 

3.2.6 Terminatine. FG Access 

FG Access, when used in the terminating direction, may only be used IO access End Users who are 
connected to the Company. Calls in the terminating direction will not be completed to 95O-Ox>;x or 

T 
T 

950-1xxX: access codes, local operator assistance (0-and O+), Directory Assistance, (411  or 555-1212) 
service codes 61 1 and 91 1 and lOlXXXX access codes. 

Terrmnating FG Access is assessed for each nunure of use 

Issued: August 28,2006 Effective: August 29, 2006 
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3.3.2 Acceptance Testing: At nn additional charge, the Company will, at the Customer’s request, 
cooperatively test, at the time of installation, the following parameters: loss, C-notched noise, Cmessage 
noise, 3-tone slope, d.c. continuity and operational signaling. 
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SECTION 4-SWITCHED ACCESS RATES 

4.1 General 

This section contains the specific regulations govcming the rates and charges that apply for Switched Access 
Services: 

There are three types of rates and charges that apply to Switched Access Service: 

Non-Recwing Charges: One-time charges that apply for a specific work activity. 

Recurring Charges: Fixed charges apply each month and depend on the number and type of facilities in 
place. 

Usage Charges: Charges that are applied on a per access minute basis. Usage rates are accumulated aver 
a monthly period. 
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SECTlON 4- SWITCHED ACCESS RATES. (Cont.) 

-- 

4.2 Rate Categories 

4.2.1 There are several rate categories which apply to Switched Access Service: 

Blended Carrier Switched Access Originating 
Blended Carrier Switched Access Terminating 
800 Data Base Access Service 

The Company provides originating and terminating switched access service through a single blended 
rate based on aggregate traffic volumes from the following cost categories: 

D 

D 

Switched Transoon 

T h e  Switched Transport cos! category establishes the charges related to the transmission and tandem 
switching facilities between the Customer designated premises and the end ofice switch(cs) where the 
Customer's traffic is switched to originate or terminate the Customer's communications. 

Switchinr - (End Office. Tandem or both) 

The Switching cost category estahlishes the charges related to the use of office switching equipment. the 
terminations in the office of lines, the terminations of calls at Company Intercept Operators or 

switching office and the STP. 

T 
T 

T 

T 
T 

T 
recordings, the Signaling Transfer Point (STP) costs, and the SS7 signaling function between the 
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SECTION 4- SWITCHED ACCESS RATES, (Cont.) 

4.2 Rate Categories (Cont.) 

4.2.2 800 Data Base Query 

The 800 Data Base Query Charge will apply far each Toll-Free 8XX call query received at the 
Company's (or its provider's) Toll-Free 8XX data base. 

4.2.3 Ootional Features 

Other optional features may be available on an Individual Case Basis (ICB) 

Issued: August 2S,  2006 Effective: August 29, 2006 
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SECTION 4- SWITCHED ACCESS KATES (Cont.) 

4.3 Billing uf Access Minutes 

When recording originating calls over FG Access with multi-frcqucncy address signaling, usage measurement 
begins when the fwst wink supervisory signal is forwarded from thc Customer‘s facilities. The measurement of 
originating call usage over FG Access ends when the originating FG Acccss entry switch receives discomect 
supervision from either the originating End User’s Local Switching Center-(indicating that the originating End 
User has disconnected). or the Customer’s facilities, whichever is recognized first by the entry switch, 

For terminating calls over FG Access with multi-frequency address signaling, the measurement of access minutes 
begins when a seizure signal is received from the Carrier’s mu& group at the Point of Prcscnce within the 
LATA. The measurement of terminating call usage over FG Access ends when a disconnect signal is rcceived, 
indicating that either the originating or terminating user has disconnected. 

When recording originating calls over FG Access with SS7 signaling, usage rneasurcment begins with the 
transmission of the initial address message by the switch for direct mnk groups and with thc receipt of an exit 
message by the switch for tandem mnk groups. The measurement of originating FG Access usage ends when the 
entry switch receives or sends a release message, whichever occurs first. 

For terminating calls over FG Access with SS7 signaling, the measurement of access minutes begins when the 
tcrminating recording switch receives the initial address message from the terminating End User. On directly 
routed hunk groups or on tandem routed trunk groups, the Cumpany switch receives the initial address message 
and sends the indication to the Customer in thc form of an answer message. The measurement of terminating FG 
Access call usage ends when the entry switch receives or sends a release message. whichever occurs f i s t .  
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SECTION 4- SWITCHED ACCESS RATES (Cnnt.) 

4.4 Rates and Charges 

4.4.1 Blended Carrier Switched Access 

KMC Dam, LLC bills originating and terminating access per minute as a blended rate. The blended rate 
includes Switching and Transport. T 

Originating FG Access so.025 
Tcrminahg FG Access so.025 

Issued: August 28, 2006 Effective: Augusl29.2006 

.. . I  
Issued BY: &me, M. Mertz 

Vice President of Governmenl Affairs 
Hypercube Telecom, LLC 
5300 Oakbrook Parkway 
Bldg 300, Suite 330 
Norcross, GA 30093 

T 
T 



Docket No. 090327 Hypercube Exhibit B Page 126 of 132 
11/23/2009 

Florida Rice List No. 3 
1" Revised Page 46 

Cancels Onginal Page 46 

HYPERCUBE TELECOM, LLC 

ACCESS SERVICES 

SECTION 4- SWITCHED ACCESS RATES (Cont.) 

4.4 Rates and Charges (Cont.) 

4.4.2 800 Data Base Access Service Oueries 

Per Query 
Basic 90.005 
Vertical Fealure $0.0055 

4.4.3 Switched Access Optional Features 

A/I Optionol Feurures ure offered on an lndividuol Cuse Busis (ICE]. 
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SECllON 5 CONTRACTS AND INDIVIDUAL CASE BASIS ARRANGEMENTS 

5.1 Contracts 

The Company may provide any of the services offered under this tariff, or combinations o f  services, to 
Customers on a coneactual basis. The terms and conditions of each contract offering are subject to the agreement 
of both tbc Customer and Company. Such coneact offerings will be made available to similarly situated 
Customers in substantially similar circumstances. Rates in other sections of this tariff do not apply to Customers 
who agree to contract arrangements, with respect to services witbin the scope of the contract. 

Services provided under contract are not eligible for any promotional offerings which m a y  be offered by the 
Company from time to time. 

5.2 Individual Case Basis Arrangements 

Arrangements will be developed on an individual case basis (ICB) in response to a bona fide special request from 
a Customer or prospective Customer to develop a competitive bid for a service. ICB rates will be offered to the 
Customer in writing and on a non-discriminatory basis. 
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SECTION 6 - MISCl3LLANEOUS SEKVICES‘ 

6.1 Presubscription 

Presubscription is the process by which End User Customers may select and designate to the Company an IXC to 
access, without an access code, for inhastate toll calls. This IXC is referred io as the End User’s presubscribed 

End Users may select one of the following options a t  no charge: 

T 
T 

long distance carrier. 

T 

Indicate a primary LYC for all of its lines. 
Indicate a different IXC for each of its lines. 

Only one IXC may be selected for each line or lines terminating in the same hunt group. 

End Users m a y  designate that they do not want to presubscribe to any IXC. The End User must arrange this 
designation by directly notifying the Company’s business office. This choice will require h e  End User to dial an 

After the End User’s initial selection of 8 predesignated IXC or the designation lhat they do not want to 

T 
T 

access code (IOIXXXX) for all interstate calls. 

T 
presubscribed to any IXC, for any change in selection after conversion IO Equal Access in the serving end office, 
the following nonrecurring charge applies. 

Per Telephone Exchange 
Service line or trunk 

Noorecuring 

s 5.00 
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SECTION 6 - MISCELLANEOUS SERVlCES (Cont’d) 

D 
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ACCESS SERVICES 

SECTION 6 ~ MISCELLANEOUS SERVICES (Cont'd) 

D 

D 
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SECTION 6 - MISCELLANEOUS SERVICES (Cont’d) 

D 

D 
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SECTION 6 - MISCELLANEOUS SERVICES (Cont'd) 

D 

D 

Issued: August 28,2006 Effective: August 29,2006 

Issued By: James M.-Mertz 
Vice President of Government Affairs 
Hypercube Telecom, LLC 
5300 Oakbrook Parkway 
Bldg 300. Suite 330 
Norcross. GA 30093 



Westlaw 
2006 WL 1479507 (N.Y.P.S.C.) 

C 

PUR Slip Copy 

WilTel Communications, Inc 

Verizon New York Inc. 
Case 04-C-I548 

V. 

New York Public Service Commission 
May 30,2006 

BY THE COMMISSION: 

INTRODUCTION 

In a complaint against Verizon New York Inc. 
(Verizon), WilTel Communications, LLC (WilTel) 
requests that the Commission prohibit Verizon from 
imposing unlawful access charges and require Veri- 
zon to amend its PSC Tariff No. 1 I to bring it into 
compliance with the rules and regulations of this 
Commission and the Federal Communications 
Commission (FCC). WilTel complains that it is in- 
appropriate for Verizon to charge carrier common 
line (CCL) and local switching rates for intrastate 
calls originated by WilTel, but carried by Verizon 
for termination at radio telephone utilities (RTU). 
F N I  Verizon argues that the existing tariff provi- 
sion that allows such charges is appropriate and 
urges the Commission to reject WilTel's demands 
and dismiss its complaint. 

We find that for intrastate calls terminated to an 
RTU, it is appropriate for Verizon to be com- 
pensated pursuant to the tariff language because the 
rate is consistent with the balance struck in Opinion 
No. 98-10 and the tariff is being applied properly. 
Therefore, WilTel's complaint is dismissed. 

PLEADINGS 
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On December 6,  2004, WilTel tiled a complaint 
against Verizon requesting that the Commission 
prohibit Verizon from imposing unlawful access 
charges upon WilTel and requiring Verizon to 
amend PSC Tariff No. 11 to bring it into compli- 
ance with the rules and regulations of the Commis- 
sion and the FCC. FN2 WilTel further requests that 
Verizon he ordered to credit WilTel for disputed 
charges imposed by Verizon under its tariff. WilTel 
claims that, in some instances, its New York in- 
trastate traffic is terminated to a wireless carrier's 
network over facilities owned by the wireless carri- 
er's rather than Verizon's network. WilTel argues 
that even though Verizon does not provide the local 
switching or CCL service FN3 in such instances, 
Verizon, nevertheless, hills WilTel for such ser- 
vices and has done so since November IO, 2002 
pursuant lo PSC Tariff No. 11 - Access Service. 
WilTel claims that the existing tariff language 
which allows such charges is flawed and should be 
modified. Specifically, WilTel disputes section 
2.4.8, which states: 

When Switched Access Service involves intrastate 
traffic which originates or terminates at RTU Ser- 
vices, where the local transport is provided by the 
Telephone Company and the end user connection is 
provided by an RTU Carrier, the Telephone Com- 
pany will provide its portion of the Switched Ac- 
cess Service in accordance with Section 6 follow- 
ing. 

For traffic which originates or terminates at RTU 
Interconnections, Carrier Common Line Service 
and Switched Access Service Local Switching rates 
and charges as specified in Sections 3.9 and 6.8 fol- 
lowing respectively, will apply. 

WilTel asserts that both state and federal law sup- 
port its claim that Verizon is prohibited from char- 
ging WilTel access charges for wireless services. 
According to WilTel, the FCC has sole jurisdiction 

Q 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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over the rates charged by wireless carriers and 
wireless carriers are not entitled to compensation 
from an IXC for access charges unless a contract 
exists between the two parties that specifically re- 
p i r e  the IXC to compensate the wireless carrier, 

N4Further, WilTel argues that recent FCC rules 
prohibit LECs from assessin access charges on be- 
half of wireless carriers. In contrast, WilTel 
does not dispute the imposition of transport and 
tandem switching charges, as Verizon clearly 
provides those services, pursuant to tariff, when an 
intrastate call is terminated by an RTU carrier. Wil- 
Tel also argues that, consistent with Scction 91 of 
the Public Scrvice Law (PSL), Verizon may only 
assess charges that are just and reasonable and is 
prohibited from demanding compensation for a ser- 
vice i t  does not actually perform. 

Verizon argues that Section 2.4.8, which has been 
in effect since 1998, allows it to impose access 
charges in any situation where it handles intrastate 
traffic that is terminated to a wireless carrier's end 
user in New York, whether Verizon provides the 
local switching component or not, by virtue of the 
filed rate doctrine. Verizon rebuts WilTel's argu- 
ment that the FCC prohibits i t  from charging for 
local switching when a wireless carrier terminates 
the call. First, Verizon argues that the FCC's ruling 
applied only to interstate traffic, while the charges 
that are the subject of WilTel's complaint apply 
only to intrastate traffic. Second, Verizon claims 
that the wireless carrier attempting to impose a pay- 
ment obligation in the FCC's Sprint/AT&T Declar- 
atory Ruling had no tariff permitting it to do so. 
Verizon claims that in the ruling, the FCC noted 
that a tariff, even without a contract would permit 
a carrier to impose such a charge. 'N6Third, the 
Sprint/AT&T Declaratory Ruling is not applicable 
because it applies only to a wireless carrier's ability 
to impose such charges, and Verizon is not a wire- 
less carrier. Lastly, Verizon claims that the CLEC 
Access Reform Order should not apply here he- 
cause it applies only to interstate traffic and the 

A5 
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charges in dispute here are not part of any joint 
billing arrangement with a wireless carrier. 

In a subsequent filing, Verizon further argues that 
Section 2.4.8 of the Switched Access tariff was ap- 
proved pursuant to a 1998 rate proceeding, FN7 and 
that nothing has occurred since that proceeding to 
justify a rate change. Verizon argues that applica- 
tion of section 2.4.8 complies with overall rate level 
mandated in Opinion No. 98-10. Verizon claims 
that modifications to that section of the tariff can- 
not be looked at in isolation, hut only in the context 
of overall switched access revenues and any rate 
changes by the Commission should be subject to a 
full hearing. Verizon further claims that the change 
in rate structure being sought by WilTel, absent any 
other changes, will reduce Verizon's overall 
switched access revenues by approximately $40 
million annually. Verizon argues that reductions to 
switched access rates are less appropriate now than 
they were in 1998 and that the Commission must 
consider Verizon's financial health when determin- 
ing rate changes that could potentially cause reven- 
ue loss. 

WilTel disagrees with Verizon's additional filing. I t  
argues that Verizon seeks to obfuscate the issues in 
its complaint by introducing a 1998 Commission 
Opinion on intrastate access charges. However, 
WilTtel submits that the Commission's Opinion in 
fact supports WilTel's argument here. In Opinion 
No. 98-10, WilTel contends, the Commission found 
that access charges apply to only services actually 
provided by Verizon over its network. Therefore, 
Verizon cannot charge for services it does not 
provide. Moreover, WilTel argues that even if the 
Commission finds that Verizon's tariff allows it to 
charge for services i t  does not provide, the CCL 
charge should not apply because Verizon's tariff in- 
correctly refers to a rate that does not exist in the 
tariff. Verizon's response, that it was a typographic- 
al error, according to WilTel, is inadequate. WilTel 
submits that Verizon should not be allowed to go 
outside the tariff to impose a rate that is not clearly 
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set forth in the tariff. 

Finally, WilTel argues that Verizon's application of 
the tariff is not equal in that when access charges 
paid by Verizon Long Distance accrue to another 
Verizon company, costs incurred by the long dis- 
tance carrier are offset by revenues from other Ver- 
izon affiliates. Ultimately, WilTel asserts that be- 
cause the rate at issue here is unjust and unreason- 
able, the Commission must order Verizon to with- 
draw it from its tariff. At that time, WilTel submits, 
Verizon can seek a tariff change to increase other 
rates to account for lost revenues. 

DISCUSSION 

Based on the pleadings from both parties regarding 
Verizon's recovery of costs when a wireless carrier 
terminates an intrastate call, we find that Verizon's 
charges are consistent with our prior determination 
in Opinion No. 98-10 and the tariff language is 
clear and unambiguous. 

When Verizon terminates an intrastate call to a Ve- 
rizon end-user, traffic is delivered by the IXC to the 
access tandem, and Verizon utilizes all three com- 
ponents of switched access service to complete the 
call. Intrastate calls from an IXC to an entity other 
than Verizon are also routed through the Verizon 
access tandem, however, the terminating carrier is 
responsible for delivery of the traffic thereafter. 
Wireless carriers interconnect with Verizon at the 
access tandem office (Type 2A Interconnection) or 
at a Verizon end office (Type 2B Interconnection). 

The fundamental issues in this case involve whether 
Verizon's tariffed rate assessed to the IXC for hand- 
ling traffic that terminates at a wireless RTU is just 
and reasonable and being applied properly. 

Initially, with regard to whether the charge is just 
and reasonable, Verizon correctly points out that 
the subject charge was approved pursuant to Opin- 
ion No. 98-10. That proceeding ordered Verizon to 

reduce overall Switched Access revenues by ap- 
proximately $85 million in a manner consistent 
with a rate design ordered by the Commission. The 
charge at issue here was developed pursuant to that 
overall rate design and instituted during the compli- 
ance phase of that proceeding. Nothing in the re- 
cord here demonstrates that the rates were not prop- 
erly implemented consistent with Opinion 98-10, 
WilTel simply asserts that Verizon cannot charge 
for a service it does not perform. WilTel's com- 
plaint amounts to a collateral attack on that rate 
design. WilTel does not provide any support that 
the rate design developed pursuant to Opinion No. 
98-10 fails to comply with the Public Service Law 
in some material aspect. Because we conclude that 
the rate at issue complies with Opinion No. 98-10, 
granting WilTel's request would require that we al- 
ter the balance that was established there, which we 
decline to do. 

Thus, WilTel's complaint turns on whether the tariff 
language is clear and unambiguous and being prop- 
erly applied. Based on the plain reading of the lan- 
guage in the tariff, Section 2.4.8 allows Verizon to 
charge the disputed rate when switched access ser- 
vice involves intrastate traffic that terminates at a 
wireless RTU where the local transport is provided 
by Verizon. Nothing in the tariff language assumes 
that Verizon performs all of the stated functions in- 
cluding the CCL and local switching. The tariff 
simply implements the rate design ordered by the 
Commission in Opinion No.98-10. The language of 
the tariff is, therefore, clear and unambiguous and 
is being applied properly consistent with Opinion 
No. 98-10. 

We also find that WilTel's reliance on the FCC's 
rulings is not dispositive here because those rulings 
involved interstate services that may only have 
been applicable to competitive LECs and not 
ILECs. At the time they became effective, those 
rulings were not grounds for Verizon to change its 
intrastate Access Service tariff. 
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WilTel's assertion that the rate is misplaced in the 
tariff due to a typographical error is also unpersuas- 
ive. A review of the tariff language at issue would 
allow a customer to ascertain the applicable rate 
despite the alleged error. 

Finally, as to WilTel's complaint regarding past bill 
credits, because we find Verizon's rate to be in 
compliance with the PSL, that aspect of WilTel's 
complaint is also denied. 

CONCLUSION 

Based on the foregoing, we deny WilTel Commu- 
nications, LLC's complaint against Verizon New 
York Inc. 

The Commission orders: 

1. WilTel Communications, LLC's complaint is 
denied. 

2. This proceeding is closed 

FOOTNOTES 

FNI The acronym 'RTU' means 'radio 
telephone utilities', which Tariff No. 1 1  
defines as radio common carriers and cel- 
lular carriers. 

FN2 WilTel is an interexchange carrier 
(IXC) purchasing switched exchange ac- 
cess service from Verizon, an incumbent 
local exchange carrier (ILEC), in order to 
terminate intrastate telephone calls to cus- 
tomers in New York. 

FN3 Carrier Common Line (CCL) access 
provides for the use of telephone company 
common lines by customers for access to 
end users to furnish customer intrastate 
communications. CCL is the charge that 
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IXCs pay to LECs to connect to the end 
user through LEC local loop facilities. The 
local switching rate category provides the 
local end office switching and end user ter- 
mination functions necessary to complete 
the transmission of Switched Access com- 
munications to and from the end users by 
the local end office. 

FN4 Petitions of Sprint PCS and AT&T 
Corp. f o r  Declaratoiy Ruling Regarding 
CMRS Access Charges , WT Docket No. 
01-316, Declaratory Ruling, 17 FCC Rcd. 
13192 (2002) ('Sprint/AT&T Declaratory 
Ruling'), petitions for review dismissed, 
AT&T C < J I ~  v. FCC, 349 F.3d 692 (I1.C. 
Cir. 2003). 

FN5 In the Matter of Access Charge Re- 
form; Reform of Access Charges Imposed 
by Competitive Local Exchange Carriers , 
CC Docket No. 96-262, Eighth Report and 
Order and Fifth Order on Reconsideration, 
19 FCC Rcd. 9108. para. 16 (2004) (the 
'CLEC Access Reform Order'). 

FN6 Sprint/AT&T Declaratory Ruling, 
para. 8, noting that '[tlhere are three ways 
in which a carrier seeking to impose 
charges on another carrier can establish a 
duty to pay such charges pursuant to ( I )  
[FCC] rule; (2) tariff; or (3) contract.' 

FN7 Cases 28425 and 94-C-0095, Opinion 
and Order Establishing Access charges for 
New York Telephone Company and Inrti- 
tuting a Targeted Accessibility Fund 
(issued June 2, 1998) (Opinion No. 98-10). 
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