
AUSLEY & MCMULLEN 
ATTORNEYS AND C O U N S E L O R S  A T  

123 SOUTH CALHOUN STREET 

P.O. BOX 391 (ZIP 3.50.) 

TALLAHASSEE, FLORIDA 32301 

(850) 224-9115 FAX (850) 222-7560 

January 15,2010 

HAND DELIVERED 

Ms. Ann Cole, Director 
Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: Fuel and Purchased Power Cost Recovery Clause 
and Generating Performance Incentive Factor 
FPSC Docket No. 100001-El 

Dear Ms. Cole: 

Enclosed for filing in the above docket are the original and ten (10) copies of Tampa 
Electric Company's Request for Specified Confidential Treatment and Motion for Temporary 
Protective Order relating to portions of Forms 423-1(a), 423-2,423-2(a) and 423-2(b) for the month 
of November 2009. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning same to this writer. 

Thank you for your assistance in connection with this matter. 

Sincerely, 

- 
-_. OPC 

nclosures 

cc: All Parties of Record (wienc.) 

k-+- James D. Beasley 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased Power ) 

Generating Performance Incentive ) 
Cost Recovery Clause and 1 

Factor. 1 
1 

DOCKET NO. 090001 -E1 
FILED: January 15,201 0 

TAMPA ELECTRIC COMPANY'S 
REQUEST FOR SPECIFIED CONFIDENTIAL TREATMENT 
AND MOTION FOR TEMPORARY PROTECTIVE ORDER 

Pursuant to 5366.093, Fla. Stat., Tampa Electric Company ("Tampa Electric" or "the 

company") submits the following Request for Specified Confidential Treatment and Motion for 

Temporary Protective Order relating to the company's Forms 423-1(a), 423-2, 423-2(a) and 423- 

2(b) for the month of November 2009: 

1. Attached hereto as Exhibit "A" is a detailed justification for the requested 

confidential treatment of the highlighted portions of Tampa Electric's 423 Forms for the month of 

November 2009. 

2. Tampa Electric requests that the information for which Tampa Electric seeks 

confidential classification not be declassified until the dates specified in Exhibit "B" to this request. 

The time periods requested are necessary to allow Tampa Electric's affiliated companies to negotiate 

hture contracts without their competitors (and other Customers) having access to information 

which would adversely affect the ability of these affiliates to negotiate future contracts. The period 

of time requested will ultimately protect Tampa Electric and its Customers 

3. The material for which classification is sought is intended to be and is treated by 

Tampa Electric and its affiliates as private and has not been disclosed. 

WHEREFORE, Tampa Electric submits the foregoing as its request for confidential 

treatment and motion for temporary protective order relating to the information identified as Exhibit 

"A". 
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-& 
DATED this A d $ o f  January 2010. 

Respectfully submitted, 

*-- 
/ I  ~ 

J m E S  D. BEASLEY 
J. JEFFRY WAHLEN 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 
(850) 224-91 15 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing Request for Specified Confidential 
Treatment and Motion for Temporary Protective Order, filed on b e h a g f  Tampa Electric Company, 
has been furnished by hand delivery(*) or U. S. Mail on this /r day of January 2010 to the 
following individuals: 

Ms. Lisa Bennett* 
Senior Attorney 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Mr. John T. Bumett 
Associate General Counsel 
Progress Energy Service Co., LLC 
100 Central Avenue 
St. Petersburg. FL 33701-3324 

Mr. Norman Horton 
Messer, Caparello & Self, P.A. 
P. 0. Box 15579 
Tallahassee, FL 323 17 

Ms. Vicki Kaufman 
Mr. Jon C Moyle 
Keefe Anchors Gordon & Moyle, PA 
118 N. Gadsden Street 
Tallahassee, FL 32301 

Mr. John W. McWhirter 
McWhirter & Davidson, P.A. 
Post Office Box 3350 
Tampa, FL 33601-3350 

Ms. Susan Ritenour 
Secretary and Treasurer 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520 

Mr. John T. Butler 
Managing Attorney - Regulatory 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

Mr. Wade Litchfield 
Florida Power & Light Company 
215 South Monroe Street - Suite 810 
Tallahassee, FL 32301-1859 

Mr. Jeffrey A. Stone 
Mr. Russell A. Badders 
Mr. Steven R. Griffin 
Beggs & Lane 
Post Office Box 12950 
Pensacola, FL 32591-2950 

Ms. Patricia A. Christensen 
Associate Public Counsel 
Office of Public Counsel 
11 1 W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 

A ATTORNEY 
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EXHIBIT "A" 
Page 1 of 13 

November 2009 
Docket No. 100001-E1 

Request for Specified Confidential Treatment 

FORM 423-1(a) 

Line(s) Column Justification 

Tampa Electric H (1) This information is contractual information which, if 
Company: 
1-6 made public, "would impair the efforts of Tampa Electric to 

contract for goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. The information shows the price 

which Tampa Electric has paid for No. 2 fuel oil per barrel for 

specific shipments from specific suppliers. This information 

would allow suppliers to compare an individual supplier's 

price with the market "for that date of delivery" and thereby 

determine the contract pricing formula between Tampa 

Electric and that supplier. 

Disclosure of the invoice price would allow suppliers to 

determine the contract price formula of their competitors. The 

knowledge of each other's prices would give suppliers 

information with which to actually control the pricing in No. 2 

oil by either all quoting a particular price or adhering to a 

price offered by a major supplier. This could reduce or 



EXHIBIT “A” 
Page 2 of 13 

FORM 423-1(a) (continued) 
Plant Name: 
Line(s) Column Justification 

eliminate any opportunity for a major buyer, like Tampa 

Electric, to use its market presence to gain price concessions 

from any individual supplier. The end result is reasonably 

likely to be increased No. 2 fuel oil prices and, therefore, 

increased electric rates. 

Tampa Electric 
Company: 
1-6 

Tampa Electric 
Company: 
1-6 

Tampa Electric 
Company: 
1-6 

Tampa Electric 
Company: 
1-6 

Tampa Electric 
Company: 
1-6 

I 

J 

(2) The contract data found in Columns I through 0 are 

algebraic functions of Column H. Thus, the publication of 

these columns together, or independently, could allow a 

supplier to derive the invoice price of No. 2 oil paid by 

Tampa Electric. 

(3) See item (2) above. 

K (4) See item (2) above. 

L (5) See item (2) above. 

M (6) See item (2) above. In addition, for the fuel that does 

not meet contract requirements, Tampa Electric may reject 



EXHIBIT “A” 
Page 3 of 13 

FORM 423-1(a) (continued) 
Plant Name: 
Line(s1 Column Justification 

the shipment, or accept the shipment and apply a quality 

adjustment. This is, in effect, a pricing term which is as 

important as the price itself and is therefore confidential for 

the reasons stated in paragraph (1) relative to price 

concessions. 

Tampa Electric 
Company: 
1-6 

Tampa Electric 
Company: 
1-6 

N 

0 

(7) See item (2) above. In addition, this column is as 

important as H from a confidentiality standpoint because of 

the relatively few times that there are quality or discount 

adjustments. That is, Column N will equal Column H most 

of the time. Consequently, it needs to be protected for the 

same reason as set forth in paragraph (1). 

(8) See item (2) above. 



EXHIBIT “A” 
Page 4 of 13 

FORM 423-2 
Plant Name: 
L i d s )  Column Justification 

TECO United 
Maritime Group 
Big Bend Station (1) 

G (9) Disclosure of the effective purchase price “would impair 

the efforts of Tampa Electric to contract for goods or services 

on favorable terms.’’ Section 366.093(3)(d), Fla Stat. 

Additionally, prohibiting the purchase price would enable one 

to ascertain the total transportation charges by subtracting the 

effective price from the delivered price at the transfer facility, 

shown in Column I. Any competitor with knowledge of the 

1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

total transportation charges would be able to use that 

information in conjunction with the published delivered price 

at the Electro-Coal Transfer Facility to determine the 

segmented transportation costs, i.e., the separate breakdown of 

transportation charges for river barge transport and for deep 

water transportation across the Gulf of Mexico from the 

transfer facility to Tampa. It is this segmented transportation 

cost data which is proprietary and confidential. The 

disclosure of the segmented transportation costs would have a 

direct impact on Tampa Electric’s hture fuel and 

transportation contracts by informing potential bidders of 

current prices paid for services provided. That harm, which 

would flow to Tampa Electric and its Customers from such 



EXHIBIT "A" 
Page 5 of 13 

FORM 423-2 (continued) 
Plant Name: 
Line(s) Column Justification 

disclosure, was the subject of Prepared Direct Testimony of 

Mr. John R. Rowe, Jr. on behalf of Tampa Electric in Docket 

No. 860001-EI-D. A copy of Mr. Rowe's Direct Testimony 

from the September 29, 1986 hearing in that docket is 

attached hereto as Exhibit "A" and by reference made a part 

hereof. 

In the Commission's Order No. 12645 issued in Docket No. 

830001-EU on November 3, 1983 (In re: Investigation of Fuel 

Adjustment Clauses of Electric Utilities), the Commission 

prescribed the current 423 Form filings. In so doing, the 

Commission observed: 

Next, we must determine whether any portion 
of the monthly reports should be accorded 
confidential treatment. We agree that certain 
portions of the confidential information. 
However, many portions of the monthly reports 
will not. The proprietary information for all 
types of fuel is transportation. Any breakout of 
transportation costs must be treated 
contidentially. In addition, F.O.B. mine prices 
for coal is proprietary in nature as is the price 
of fuel oil. Disclosure of separate 
transportation or F.O.B. mine prices would 
have a direct impact on a utility's hture fuel 
and transportation contracts by informing 
potential bidders of current prices paid for 
services. Disclosure of fuel oil prices would 
have an indirect effect upon bidding suppliers. 
Suppliers would be reluctant to provide 



EXHIBIT “A” 
Page 6 of 13 

FORM 423-2 (continued) 
Plant Name: 
Line(s) Column Justification 

significant price concessions to an individual 
utility if prices were disclosed because other 
purchasers would seek similar concessions. 

The vigorous competition discussed in Mr. Rowe’s earlier 

testimony, as recognized by the Commission, justifies 

proprietaq confidential treatment of the information in 

Column G. 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Disclosure of this information “would impair the efforts of 

Tampa Electric to contract for goods and services on favorable 

terms.’’ Section 366.093(3)(d), Fla. Stat. This information 

would inform other potential suppliers as to the price Tampa 

Electric is willing to pay for coal. This would give present and 

potential coal suppliers information which could be harmhl to 

Tampa Electric’s interests in negotiating coal supply 

agreements. This is much the same as paragraph ( 1 )  under 

Form 423-1(a) regarding No. 2 oil suppliers. 

H (10) The disclosure of this information “would impair the 

efforts of Tampa Electric to contract for goods or services on 

favorable terms.” Section 366.093(3)(d), Fla. Stat. As was 

stated in (l), Columns G and H both need confidential 

protection because disclosure of either column will enable 

competitors to determine the segmented transportation charges. 



EXHIBIT “A” 
Page 7 of 13 

FORM 423-2 (continued) 
Plant Name: 
Line(s) Column Justification 

Big Bend Station 
1-4 

Polk Station 
1 

Accordingly, the same reasons discussed in (1) likewise apply 

with regard to Column H. 



EXHIBIT "A" 
Page 8 of 13 

FORM 423-2(a) 
Plant Name: 
Line(s) Column Justification 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

H (1 1)  If the original invoice price is made public, one can 

subtract the original invoice price from the publicly disclosed 

delivered price at the Electro-Coal Transfer Facility and 

thereby determine the segmented river transportation cost. 

Disclosure of the river transportation cost "would impair the 

efforts of Tampa Electric to contract for goods or services on 

favorable terms." Section 366.093(3)(d), Fla. Stat. Additional 

justification appears in Exhibit "A" and in paragraph (1) of the 

rationale for confidentiality of Column G of Form 423-2 

(Electro-Coal Transfer Facility - Big Bend Station). 

J (12) This information, like that contained in Column H, 

would enable a competitor to "back into" the segmented 

transportation cost using the publicly disclosed delivered price 

at the Electro-Coal Transfer Facility. This would be done by 

subtracting the base price per ton from the delivered price at 

Electro-Coal, thereby revealing the river barge rate. Such 

disclosure "would impair the efforts of Tampa Electric to 

contract for goods or services on favorable terms.'' Section 

366.093(3)(d), Fla. Stat. Additional justification appears in 



EXHIBIT "A" 
Page 9 of 13 

FORM 423-2(a) (continued) 
Plant Name: 
Line(s) Column Justification 

Exhibit "A" and in paragraph (I)  of the rationale for 

confidentiality of Column G of Form 423-2 (Electro-Coal 

Transfer Facility - Big Bend Station). 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

L (13) This information, if publicly disclosed, would enable a 

competitor to back into the segmented waterborne 

transportation costs using the already publicly disclosed 

delivered price of coal at the Electro-Coal Transfer Facility. 

Such disclosure "would impair the efforts of Tampa Electric 

to contract for goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. Additional justification appears in 

Exhibit "A" and in paragraph (I) of the rationale for 

confidentiality of Column G of Form 423-2 (Electro-Coal 

Transfer Facility - Big Bend Station). 



EXHIBIT "A" 
Page 10 of 13 

FORM 423-2(b) 

Column Justification 
Plant Name: 
Line ( s ) 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

G (14) Disclosure of the effective purchase price in Column G 

"would impair the efforts of Tampa Electric to contract for 

goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. Such disclosure would enable a 

competitor to "back into" the segmented transportation cost 

using the publicly disclosed delivered price for coal at the 

Electro-Coal Transfer Facility. This would be done by 

subtracting the effective purchase price per ton from the 

price per ton delivered at Electro-Coal, thereby revealing the 

river barge rate. Additional justification appears in Exhibit 

"A" and in paragraph (1) of the rationale for confidentiality 

of Column G of Form 423-2 (Electro-Coal Transfer Facility 

- Big Bend Station). Such disclosure would also adversely 

affect Tampa Electric's ability to negotiate future coal 

supply contracts. 

(15) Disclosure of the rail rate per ton would adversely 

affect the ability of Tampa Electric affiliate, Gatliff Coal, to 

negotiate favorable rail rates. Disclosure of the rail rates 

paid would effectively eliminate any negotiating leverage 

and could lead to higher rail rates. This would work to the 

I 



EXHIBIT “A” 
Page 11 of I3 

FORM 423-2(b) (continued) 
Plant Name: 
Line(s) Column Justification 

Big Bend Station 
1-4 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

TECO United 
Maritime Goup 
Big Bend Station 
1-7 

ultimate detriment of Tampa Electric and its customers. 

Accordingly, disclosure of this information “would impair 

the efforts of Tampa Electric to contract for goods or 

services on favorable terms.” Section 366.093(3)(d), Fla. 

Stat. 

K (1 6) These columns contained information the disclosure of 

which “would impair the efforts of Tampa Electric to contract 

for goods or services on favorable terms.” Section 

366.093(3)(d), Fla. Stat. Each of these columns provides 

specific information on segmented transportation costs which 

are the primary objects of this request. Additional 

justification appears in Exhibit “A” and in paragraph (1)  of the 

rationale for confidentiality for Column G on 423-2 (Electro- 

Coal Transfer Facility - Big Bend Station). 

(1 7) See item (1 6) above. L 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 



EXHIBIT "A" 
Page 12 of I 3  

FORM 423-2(b) (continued) 
Plant Name: 
Line(s) Column Justification 

Big Bend Station 
1-4 

Polk Station 
1 

TECO United M (1 8) See item (1 6) above. 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

TECO United N (19) See item (16) above. 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 



EXHIBIT “A” 
Page 13 of 13 

FORM 423-2(b) (continued) 
Plant Name: 
Line(s) Column Justification 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-7 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1 

Big Bend Station 
1-4 

Polk Station 
1 

0 (20) See item (16) above. 

P (21) See item (16) above. 

h:\jdb\ted423 setup1 .doc 
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BEFORE PZORIDA PUBLIC SER'VI- CO.WJSSION 

PREPTJED TESTIXOKY 

' OP 

JOHN R. R O i E ,  JR. 

w i l l  yo2 pleese s t z t e  your  name, a d d r e s s  2nd o t t u p e t i o n .  

Hy neme is S o h n  R. Roue, Jr. My b u s i n e s s  address is 702 

No: t h  f r e n k l i n  S t r e e t ,  Tam?c , P l D r  i d c  3 3  6 0 2 .  I e m  

P s s i s t e n t  V i c e  -3:esident of T c r r ? ~  Z l e c t r i c  Com?cny.. ' 

. .  
. .  

l l e c s e  d e s c r i b e  ' y o u r  e d u c e t i o n e l  bZCk:IOUnd e n d  b u s i n e s s .  

experience. 

d e g r e e  i n  I n d c s t r i z l  Kcnagement, cnd :=om t h e  'Llniversity 
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.. 

C r e d  t, G e n e r a l  Account ing  2nd Budge t  Deper ' aen t s  o v e r  t h e  

?est 23 y e c r s .  I beczme A s s i s t a n t  C o n t r o l l e r  i n  1974, 

C o n t r o l l e r  i n  1 9 8 1 ,  and I wzs e l e c t e d  to my p r e s e n t  

~ o s i t i o n  ES A s s i s t e n t  V i c e  P r e s i d e n t  i n  >.prill 1984. 

p r e s e n t  : e s 2 o n s  i b  i li t i e s  i n c l u d e  c o o r d i n a t i o n  Of 

a c c o u n t i n g  a n d  r e g u l a t o r y  m a t t e r s  b e f o r e  t h i s  Commission 

(FPSC) end t h e  F e d e r e l  Energy  R e g u l a t o r y  Commission 

(FSELC). I h r v e  p r e s e n t e d  t e s t i m o n y  b e f o r e  t h i s  Commission 

i n  o t h e z  p r o c e e d i n g s .  

Whrt is t h e  p u r p o s e  of y o u r  t e s t i m o n y ?  

T h e  p u r o s e  of m y  t e s t i m o n y  is t o  res2ond to v r r i o c s  EZEZS 

of ComlTission end c o w r n y  c o n c e r n  regr rCLng t h e  

c o a f i d e z t i c l i t y  of c e r t c i n  f u e l  cost i n f o r ~ ~ t i o n  s c 2 2 l i e d  

t o  t h e  C o r m i s s i o n .  I i z t e n b  t o  d e m o n s k r e t e  why ssme cf 

t h e  E a t a  x h i c h  is s c 2 2 l i e d  i n  r e g u l e r  mm'r'nly r e 2 o r t s  on 

f u e l  c o s t s  t o  this Commission s h o u l 8  be e x c l u d e d  5rom 

2 u b l i c  d i s c l o s u r e  cs being "zro?rietery c o a f i d e n t i c l  

b t ? s i n e s s  in~oz~ztion~' 2s d e f i n e d  by S e c t i o n  366.053, 

lloriCc S t e t u t e s .  
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NO. ~ a n p c  Electric does not object to continuing :? 

furnish to the Comxiission the information it needs :O 

review com?cny expenditures f o r  fuel, trcns?ortation end 

fuel handling services. Eouever, ES I will describe 

late:, it is clearly in the best interests of the 

ratepayers and the com?any for this Commission to continue 
L -0 t r e + t  certrin of this informttion scbmitteC as  

"Specified Confidenticl. " 

Fne5 portion of the r e p o r t  should be confidenticl? 

c ?he cos': of wrtez trens2ortttion 0- coel which is billed 
L -0 t h e  r e c u l e t e d  con?eny by +n Effilieted cor;.?eny shocld 

be t:e.=l;ed 2s coa'idectial. Ter*32 Zlectric formed E water  

trznsportetion system for L. ,ne t z e r s 2 o r t  of coel in the 

1950's which not only provides t h e  necessery sezrices foz 

Terne flectric but  zlso enjoys rdiitionel economies es it 

szovides corr2etitive services to outsibe customers. This 

sgsten h+s s+ved ouz electzic custome:s r;,rny m i 1 L i o r . s  of 

d o l l i z s  in tzEns2ortetion costs o v e r  the y e z z . s  z n i  t h e s e  

savincs e r e  l i k e l y  to cmtinse in t h e  future SO long 2s 

a e  z f f i l i z t e d  ccm2anies cze rbre to r ; e i n t + F n  the i :  L' 

CoizSetLtive e 8 S e .  "7. -2rough t h i s  tr+nspo:t+tion system Z ~ i r . 2 ~  

Xlectzic's z f f i l i e t e d  coiz,s+nies Eie z5 le  to move coel by 

rivez Serzes  f r o m  socrces 52 nenkucky, Oklehoma end - 
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I l l i n o i s  t o  c t e r x i n c l  on t h e  e a s t  bank of t h e  K i s s i s s i p p i  

R ive r  s o u t h  of New Or le r ' n s  f o r  t h e  pur?ose Of Off-loedinS, 

s t o r i n g  and t r a n s f e r r i n g  c o c l  t o  ocean-go ing  b a r g e s  for  
t r a n s p o r t  t o  ?am?z. T h e s e  s e r v i c e s  ere p e r f o r m e d  by : ~ C D  

Trrns?or t  2nd T r a d e  corn2znies: Kid-South Towing Co;n?ray, 

which h a n d l e s  t h e  c o a l  by r i v e r  b a r g e ;  Z l e c t r o  Coal 

T r r n s f e r  C o r p o r a t i o n ,  which o p e r a t e s  t h e  s t o r a g e  and 

t r c n s f e r  f e c i l i t y  e n d  Gulf C o a s t  T r a n s i t  Compeny which 

p r o v i d e s  ocean-go ing  t u 5 s  end barges t o  move . c o a l  c c r o s s  . .  

' . t h e  G u l f  ,of Mexico. 

- - .  m -  ;cm2a 3 l e c t r i c ' s  t z e a s p o r t r t i o a  e z r z l i c t e s  E r e  n o t  e ~ s a o ~ _ d  

S o l e l y  L a  the one-vey t r c n s p o r t c k i o n  of coc l ,  howevcr.  
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Dravo X e c h l i n g  C o r p o r a t i o n ;  cnd ?be V a l l e y  L i n e  Coxpeny. 

Kid-South Towing a l s o  f a c e s  in t e rmoCe1  c o m p e t i t i o n  from 

t h e  r a i l r o a d s .  

Slectro-Cocl T r e n s f e r  C o r p o r a t i o n  c o n 2 e t r s  v i  th o t h e z s  for 

t h e  pe:fsrmance of  t r a n s f e r  2nd s t s z a g e  - s e r v i c e s .  

Z l e c t r o - C o z l ' s  p r i n c i . 3 ~ 1  c o x ? e t i k o r s  w i t h  b o t h  s h o r e s i d e  

t r a n s f e z  2nd Sround s t o z c o e  ce, eb i 1 i t i e s  .=re: 

I n t e r n e t i o n e l  x e r i n e  T e r m i n z l ;  B u r n s i d e  T e r m i n e l s ,  I n c . ;  

Yes. m -he cost of z e n s e r i n g  5clk conmoCity t renr2ortr : ion 
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s e r v i c e  o v e r  a g i v e n  d i s t a n c e  v c r i e s  l i t t l e  from one 

commodity to a n o t h e r .  On a p e r - t o n  U n i t  b e s i r ,  i t  c o s t s  a 

be:ge com?any t h e  scme amount t o  t r c n s p o r t  e t o n  of S r z i n ,  

for exemple, cs to t r e n s p o r t  z ,on 05 C O C ~ .  rtctes for 

bulk c o m o Z i t y  t r c n s p o r t r t i o n  s e r v i c e  elso t e n d  t o  show 

l i t t l e  v t r i e t i o n  from orre commodity t o  t h e  n e x t .  

L 

I n  s u c h  r h iFh ly  c o n 2 e t i t i v e  e n v i r o n m e n t ,  c g i v e n  

com?ar~y's m r r k e t  s h a r e  is c o n s t z n t l y  e t  risk end must  be 

c ET e f s l l y  si? f eg u ET des. Com?et i tors  who zre able t o  

Ziscezn, e i t h e r  directly 0: i n 6 i z e c L '  .-y, c g i v e n  c o q e n y ' s  

c o s t s  or profit z c r c i n  z r e  i n  e ? o s i t i o n  t o  c c ~ t x r e  e 

? o r t i o n  of r h c t  c o q ~ ~ y ' s  mezket  s'nrre by r n t i c i p r t i n g  i t s  

future Si5s en6  s e l e c t i v e l y  undercutting i t s  ? r i c ~ , s .  

. .  
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t h e  s c a r c i t y  of p u b l i s h e d  n f o r m z t i o n  c o n c e r n i n g  t h e  

f i n a n c i z l  w o r k i n g s  of t h e  u n r e g u l a t e d  seFmen t  of the 

i n d u s t r y .  
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and o t h e r s  on a per t o n  Srsis, t h e  b r c k h a u l  cnd  : r tn s fez  

of g z r i n  End o t h e r  b u l k  commadit ies  r e d u c e s  t h e  amount of 

f i x e d  cos t s  e l l o c a t e d  t o  Tampa E l e c t r i c .  I f  :he 

e f ' i l i a t e s '  b a c k h a u l  2nd other O u t s i d e  c u s t o m e r  a c t i v i t y  

is lost or d i m i n i s h e d ,  o r  i f  transfer a c t i v i t y  is lost d u e  

to t h e  d i s c l o s u r e  of i t s  c o n 7 e t i t i v e  p o s i t i o n ,  t h e  cos t  of 

cozl t r a n s p o r t c t i o n  to Tai;?a Zlec ' i r ic  v o u l d  i n c r e r s e  

?roportionately. A c t i o n s  which h u r t  t h e  E L L L - - C . P S '  

c o m 2 e t i t i v e  F o s i t i o n  will, t h e r e c o r e ,  increase  t h e  cos t  of 

e l ec t r i c i ty  s n a l i e d  t o '  T Z I R ~ ~  Z l e c t r i c '  s c u s t o m e r s .  ~ b i s  

Coimission t h e r e f o r e  s h o u l d  c e r e f u r l y  r v o i d  t h e  disclosr?re 

of t h e  z f f i l i r t e s '  c o s t s  and Fr ices .  

,=z',;-& 
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trcnspor: 

sup91 i e  r s 

a d v c n t e ? e  

t i o n  costs) does n o t  i n c r e e s e  co r r .Te t i t i on  tmong 

0: C O E ~  b u t  r a t h e r  if  s e r v e s  t o  d e c r e c s e  the 

of t h e  p u r c h e s e z  i n  n e g o t i a t i n g  l o w e r  2 r i c e s .  

;~f p o t e n t i 2 1  v e n d o r s  of c02l knew from p u b l i c  C i s c l o s u r e ’  

t h e  ~ r i c e s  b e i n g  ? c i d  o r  p z i d  i n  t h e  p e s t ,  I b e l i e v e  L .  -her: 

tentjency i n  b i d d i n g  or r e p o r t i n g  Coel p r i c e s  t e n d  to 

c e n t e r  e round known p r i c e s .  I n  t h i s  s c y ,  the  v e n j o r s  know 

L -hey ccn  o t f e c  a p r i c e  lower  t h r n  t h e  p r i ce  thzt hcs been 

? r i d  2nd e1::actly how much lower t h e i r  p r i c e  w i l l  be. I f  
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requirements effect the confidentielity of the proprietrry 

=:ansportation cost information? 

The commission must be very cereful in its repui:ements 

for public disclosure of verious segments of fuel cost 

the pro?rietcry in'orrnztion in order  * -0 protect 

tr enspor tction cost inf ornation. A requirement to 

publicly r e ? o r t  eny one secment of costs could eneble 

coqetitors and trensportetion customers to calculate the 

i idorrnetion sought to be protected. 

m. wes f c l l y  eiscusspd in Docket No. E30DOL-ZU. ' On 
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p r o p i e t i t r y  confidentiel business informction. The 

Comission asreed and determined thtt the F.O.B. m i n e  

mouth  and plant prices s h o u l d  be reported on t "Specified 

confidentizl" Scsis. The s z m e  circumstences exist todey 

End the need for confidenticl treetmefit is just 2s 

critical now es it GZS in 1983. 

=ow would you reconmend the Commission e?proech its d u t y  

of im?lementing Section 366.003, Florida Statutes? ' 

. . .  

.. 
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informtion o u 5 h t  to be protecteC, even though L -s 

disclosuze w o u l d  not cuerentee thct the cozFetitor will 

tzke business rwey from the Ten?e Electric cffilizte. k - y  

more stringent or absolute e standzzd for  confidentielity 

would demcnd more tbcn is required under the Statute. 

Y e s ,  it i i ops .  
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WE, CAROL C .  C h U S S S . U C ,  C S R ,  S ? R ,  2AKZ TAUROT end JOY 

KELLY, CSR, R P R ,  O f f i c i a l  Commission F t e p o r t e r s ,  

DO E!EP.EEY CSETIFY t h z t  t h e  h e c r i n g  i n  t h e  z z t t e r  0: 

t h e  C o n f i d e n t i c l i t y  o f  F u e l  Cost  Recovery Da tz .  Docket  No. 

1360001-EI-D, W E S  hee:d by t h e  F l o r i d a  Public S e r v i c e  tGz3iSSion  

commencing a t  9 : 2 5  a . m . ,  rronday, SeTtemSer 2 9 ,  1 9 8 6 ,  i n  

T a l l c h c s s c e ,  Florida. 

WZ ?Ui3TEZ3 C Z i T Z X  that v e  were au thor i :ed  t o  end 6id 

r e p o r t  i n  s h o r t h e n d  c n d ' b y  s t e n o t y p e  t h e  p r o c e e S i n p s  h e l d  a t  

s u c h  t i m e  end  p l a c e ;  t h a t  t hp . s2me  h e s  S e e n  r eZuced  t o  ty?z- 

w r i t i n g  u n d e r  o u r  e i r e c t  s u p e r v i s i o n ,  rnd t h z t  t h e  f o r z g o i n g  

pcqps numjo_red 1 through 2 7 7 ,  ~ o l u r n e s  I 2nd 11, 
- i n c l c s i v -  -, 



Date of Declassification: 

FORM 

423-1(a) 

423-2 

423-2(a) 

LINE(S) 

1 - 6  

1 - 7  

1 - 7  

COLUMN 

H - 0  

G - H  

1/15/2012 

1/15/2012 

1/15/2012 

Rationale: 

Fuel Oil Contract Data: 

1. Tampa Electric requests that the confidential information relating to fuel oil contract 
data not be declassified until at least two years after it is classified confidential. Ideally, Tampa 
Electric's interests would be best protected by adopting a declassification date which is at least 6 
months beyond the last day of the contract period under which the goods identified on Form 423- 
1 (a) were purchased. 

2. Tampa Electric's ability to negotiate future contracts for No. 2 and No. 6 oil would 
reasonably likely be impaired if pricing information as described above were disclosed during the 
contract period or prior to the negotiation of a new contract. 

3. Tampa Electric typically renegotiates its No. 2 and No. 6 fuel oil contracts and fuel 
related services contracts prior to the end of such contracts. On occasion some contracts are 
renegotiated after the end of the current contract period. In this situation, renegotiations are 
normally completed within six months. Therefore, it is necessary to maintain the confidentiality of 
the information identified as confidential on Form 423-1(a) for six months after the end of the 
individual contract period the information relates to. 

4. Tampa Electric's No. 2 contract was renegotiated effective October 1, 1990 and its 
No. 6 contract was renegotiated effective September I ,  1990. 

5. In many instances the declassification date proposed above would be beyond two 
years from the date the information is classified. Therefore, and in order to simplify the 
determination of a date of declassification date, Tampa Electric is willing to settle for a 
declassification date which is two years from the date the material in question is initially classified. 
This will avoid having to refer to contract expiration dates which vary from contract to contract. At 
the same time, it will afford Tampa Electric some minimum period of protection from having this 
sensitive information disclosed publicly. 

Exhibit "B" 



Coal and Coal Transportation Data 

6 .  Tampa Electric also seeks protection of the coal and coal transportation contract 
information specified as confidential for a minimum period of two years. 

7. The need for two or more years of confidentiality is vital not only to Tampa Electric 
and its ratepayers, but to the vendors of coal and coal transportation services as well. 

8.  Bidders for the sale of coal will always seek to optimize their profit margin. Full 
knowledge of the prices paid by the utility for coal enables the bidder to increase the price bid and 
thereby optimize the bid from the viewpoint of the seller and to the detriment of the ratepayer. 
Tampa Electric firmly believes that the disclosure of information on prices paid within the last two 
years will increase the price Tampa Electric will be required to pay for coal and will be detrimental 
to ratepayers. 

9. Recent bids received by Tampa Electric contained a $4.17 per ton spread between 
the bids. The low bid undoubtedly would have been higher with full knowledge of prices paid by 
Tampa Electric. Bidders will always seek to optimize their profits by submitting bids that are as 
high as the market will bear. If market data is disclosed which discourages suppliers from bidding 
competitively, they will increase their bids to the level of past payments to other suppliers by the 
buyer. 

10. The disclosure of rail transportation rates will result in demands by shippers to 
lower any rates which are above the disclosed rates. The effect of disclosure will be to increase the 
lower rate as the transportation provided will seek to protect the rates charged on other routes. The 
delay of this disclosure for two years will be of direct benefit to ratepayers by delaying any 
increases that might occur as a result of such disclosure. 

11. Gatliff Coal and TECO Transport & Trade sell coal and bulk commodity 
transportation services in the open non-regulated marketplace. The prices at which their goods and 
services are sold are not publicly disclosed anywhere by publication or voluntary dissemination 
because it would materially lessen their competitive posture with customers other than Tampa 
Electric. Outside customers who negotiate for coal or coal transportation services are placed at a 
competitive advantage for these goods or services if they know the cost of the goods or services. 

12. An analyst for an outside customer of Gatliff or TECO Transport who reads the 
written transcripts of public fuel hearings or reads the written orders of the FPSC can easily discover 
that until November 1, 1988, Tampa Electric paid cost for coal from Gatliff and for coal 
transportation from TECO Transport. Further, the publication of the stipulation agreement between 
the parties in 1988 indicated that the initial benchmark price was close to cost and subsequent 
testimony indicates the revised contract escalates from cost. 

13. As long as an outside customer does not know how such an escalation clause 
changes price, the cost cannot be calculated. However, publicizing the price of coal or coal 
transportation services will tell an outside customer how much the escalation has been and make it 
easy for him to calculate cost. Because of seasonality of costs in both businesses, a full year's cost 
data is necessary for an accurate cost measurement. 

2 



14. A second year must pass before one full year can be compared with a second year to 
measure the escalation accurately. So a perceptive vendor seeks two years of data to make his cost 
estimates. The competitive industries recognize that data beyond two years is not helpful to them, 
as enough factors may change in that time frame for costs to be much different from what was 
incurred. Any date less than two full years old is extremely valuable to outside customers in 
contracting for services with Gatliff or TECO Transport. The difference of small amounts per ton 
can mean millions of dollars' difference in cost. 

15. A loss of outside business by Gatliff or TECO Transport will affect not only Gatliff 
or TECO Transport, but if large enough it could affect the credibility of the companies. The prices 
negotiated with Tampa Electric by these vendors took into consideration their costs and revenues at 
the time of negotiation, including the revenues from outside customers. A significant loss of outside 
business could cause Gatliff or TECO Transport to fail, since under market pricing regulation 
Tampa Electric will not make up the difference to them in cost. In turn, a failure of these vendors 
would leave Tampa Electric and its customers with only higher cost alternatives for Blue Gem coal 
and for coal transportation to Tampa, a higher cost that would be paid by Tampa Electric's 
ratepayers. So the continued credibility of Gatliff and TECO Transport is important to protect 
Tampa Electric's ratepayers from higher cost alternatives. 

3 



COMMISSIONERS: 
NANCY AFGENZIANO, CHAIRMAN 
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BEN A. "STEWE" STEVENS III 

STATE OF FLORDA 
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COMMISSION CLERK 

(850) 413-6770 

ACKNOWLEDGEMENT 

DATE: January 15,2010 

TO: James D. Beasley, Ausley Law Firm 

FROM: Ruth Nettles, Office of Commission Clerk 

RE: Acknowledgement of Receipt of Confidential Filing 

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket Number 

100001 or, if filed in an undocketed matter, concerning Forms 423 for 11/09, and filed on behalf 

of Tampa Electric Company. The document will be maintained in locked storage. 

If you have any questions regarding this document, please contact Kim Petia, Records 

Management Assistant, at (850) 413-6393. 
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