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Ann Cole, Commission Clerk =)

Office of the Commission Clerk ==

Fiorida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No. 000121A-TP

In Re: Investigation into the establishment of operations support
systems permanent performance measures for incumbent local

exchange Telecommunications companies (BellSouth Track)
Dear Ms. Cole:

Enclosed is an original and seven copies of BellSouth Telecommunications,
Inc., dfb/a AT&T Florida’s Comments in response to the April 23, 2010 filings of the

Florida Cable Telecommunications Association, Inc. and Satum Telecommunications
Services, Inc., which we ask that you file in the captioned docket.

Copies have been served to the parties shown on the attached Certificate of
Service.

Tracy W. Hatch
Enclosures
cc: All parties of record

Jerry D. Hendrix

Gregory R. Follensbee
E. Eari Edenfield, Jr.
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CERTIFICATE OF SERVICE
Docket No. 000121A-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Electronic Mail and .S. Mail this 10" day of May, 2010 to the folowing:

Adam Teitzman

Staff Counsel

Lisa Harvey

Florida Pubiic Service
Comimission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399-0850

Tel. No. (850) 413-6175

Fax. No. (850) 413-6250

ateltzma@psc.state.fl.us

Isha sc.siate fl.us

Howard E. (Gene} Adams
Pennington, Moore, Wilkinson,

Bell & Dunbar, P.A.
Past Office Box 10095 (32302)
215 South Monroe Street, 2nd Floor
Tallahassee, FL 32301
Tel. No. (850) 222-3533
Fax. No. (850) 222-2126
gene@penningtonlawfirm.com

Represents Time Wamer

David Konuch
Senior Counsel

Reguiatory Law & Technology
Florida Cable Telecomim. Assoc.
246 East 6th Avenue
Tallahassee, FL 32303
Tel. No. (850) 681-1990
Fax. No. (850) 681-9676

dkonuch@fcta.com

#502166

Douglas C. Nelson

Sprint Nextel

233 Peachtree Street, NE
Suite 2200

Atlanta, GA 30303

Tel. No. 404 649-0003
Fax No. 404 649-0008

douglas.c.nelson@sprint.com

Vicki Gordon Kaufman

Keefe Anchors Gordon & Moayle P.A.
The Perkins House

118 N. Gadsden St.

Tallahassee, FL 32301

Tel. No. (850) 681-3828

Fax. No. (850) 681-8788
vkaufman@kagmiaw.com
Represents Cebyond

Represents Deltacom

Dulaney O'Roark li (+)

Vice Pres. & Gen. Counsel — SE Region
Verizon

5055 N Point Parkway

Alpharetta, GA 30022

Tel. No. (678) 259-1449

Fax No. (678) 259-1589

De.ORoark@verizon.com




D. Anthony Mastando
DeltaCom

VP-Regulatory Affairs
Senior Regulatory Counsel
Ste 400

7037 Old Madison Pike
Huntsville, AL 35806

Tel. No. (256) 382-3856
Fax No. (256) 382-3936

tony.mastando@deltacom.com

Beth Keating

Akerman Law Firm

406 East College Avenue
Suite 1200

Tallahassee, FL 32301
beth.keating@akerman.com

Ms. Katherine K. Mudge

Covad Communications Company
7000 N. MoPac Expressway, Floor 2
Austin, TX 78731

Tel. No. (512) 5146380

Fax No. {(512) 514-6520
kmudge@covad.com

Cbeyond Communications, LLC

Charles E. (Gene) Watkins

320 Interstate North Parkway

Suite 30

Atlanta, GA 30339

Tel. No. (678) 370- 2174

Fax No. (978) 424-2500
ene.watkins@cbeyond.net

Time Wamer

Carolyn Ridley

555 Church Street, Ste. 2300
Nashville, TN 37219

Tel. No. (615) 376-6404

Fax. No. (615) 376-6405

carolyn.ridley@twtelecom.com

Susan J Berlin

NuVox

2 N Main St
Greenville, Sc 29601
Tel No (864) 331 7323

sberlin@nuvox.com

Matthew J. Feil

Akerman Senterfitt

1086 East College Avenue
Suite 1200

Tallahassee, FL. 32301

Tel. No. (850) 224-8634

matt feil@akerman.com
Represents CompSouth/Nuvox

Law Offices of Alan C. Gold, P.A.
Alan Gold

1501 Sunset Drive Second Floor
Cora! Gables, FL. 33143

Tel. No. (305) 667-0475

Fax. No. (305) 663-0799

agold@acgoldlaw.com
Represents STS

Tracy W. Hatch
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into the establishment ) Docket No.: 000121A-TP
of operations support systems )
permanent performance measures for )
incumbent local exchange )
)

telecommunications companies. Filed: May 10, 2010

REPLY COMMENTS OF AT&T FLORIDA

Pursuant to the Notice issued by the Florida Public Service Commission Staff (“Commission
Staff’) on May 3, 2010, BellSouth Telecommunications, Inc., d/b/a AT&T Florida ("AT&T
Florida™) submits its reply comments in response to the April 23, 2010 filings of the Florida Cable
Telecommunications Association, Inc. (“FCTA”) and Saturn Telecommunications Services, Inc.
(“STS”) regarding proposed revisions to the AT&T Florida Service Quality Measurement Plan,
Version 5.01, (“SQM” or “SQM plan”) dated April 19, 2008 and Self-Effectuating Enforcement
Mechanism Administrative Plan, Version 5.02, (“SEEM” or “SEEM plan”) dated December
15,2008, together also referenced as the Performance Assessment.

AT&T Florida, as part of its filings on July 10 and August 7, 2009, provided a summary of its
proposed revisions to the Performance Assessment Plan. Those documents along with the
accompanying exhibits well stated the overarching goal of the plan and AT&T Florida’s proposed
changes with rationale for each in support of accomplishing that goal. Simply stated, the
overarching goal of the plan was to accomplish the objectives of monitoring and enforcement of
nondiscriminatory access as effectively and efficiently as possible. Moreover, an effective plan will
not unduly burden one competitor for the benefit of others or treat some companies more favorably
than others. It is AT&T’s position that this goal should be accomplished in consideration of the
current market place and with as little regulatory involvement as possible.
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AT&T Florida identified four (4) items that must be taken into account to accomplish that

goal:

¢ Focus plan on the measurement of only key customer impacting processes, and not on the
measurement of non-critical or secondary processes, nor on duplicative measurements of the
same activity.

¢ Ensure the plan is not so excessive, impractical, or unreasonable as to promote uneconomic
behavior.

e The plan should reflect the current marketplace which is very different from the status at the
time such plans were first implemented.

e The plan should take into consideration treatment of similarly situated providers.

From the beginning of this review process AT&T Florida’s proposed revisions were focused
on performance measures that actually affect competitors and the competitive process in general. By
emphasizing those performance measures that most directly and significantly affect Competitive
Local Exchange Carriers’ (“CLECs’”) end users, the SQM plan becomes more relevant and useful.
Eliminating redundant and irrelevant measures also would reduce AT&T Florida’s costs of
collecting, analyzing, and reporting performance results each month for measures that provide only

marginally (or no) useful information.

With the encouragement of the Florida Staff, upon the conclusion of the last staff-held
workshop in December 2009, AT&T entered into negotiations with CLECs participating in the
docket in hopes of reaching a settlement. A settlement was reached with the CompSouth member
CLECs and filed in the docket on March 22, 2010. AT&T Florida concurs with CompSouth that the
settlement represents a reasonable compromise in consideration of the goals for the review, of all
issues currently pending in the docket and that the settlement honors all agreements reached during

the course of the staff-held workshops (See CompSouth letter dated March 22, 2010).




AT&T Florida is perplexed by the issues raised by FCTA and STS. Neither FCTA nor STS
has identified specific items of concern relative to the settlement agreement other than to rely on
vague generalities about certain metrics. Rather, their comments appear to be simply an attempt to

increase the financial costs of the plan to AT&T Florida for no justifiable reason.

AT&T Florida has categonized FCTA and STS generalized concerns into the following

categories, with responses provided below for each.

e Participation in the Settlement Negotiations

e Elimination of Tier 2 remedies and oversight/jurisdiction of Commission

e Elimination of Non-Service Impacting Penalties

e Effect of Tier 2

o Settlement Agreement does not address key concerns of those who did not sign it
o Commingled Circuits and SQM/SEEM

» Change of Law provisions and term of settlement agreement

o Other proposed changes from FCTA SQM/SEEM redline documents

e Re-start the workshop process

PARTICIPATION IN THE SETTLEMENT NEGOTIATIONS

FCTA paints a picture of exclusion stating they “were not asked to participate in the
negotiations between AT&T and CompSouth, and indeed, learned of the negotiations only through
rumor.” (See Comments of FCT4 at pg. 1) FCTA’s statement is a gross exaggeration and

misrepresentation of the settlement negotiation process. While initial discussions were coordinated




with CompSouth member CLECs, it was the intent to include all CLECs participating in the docket
once a settlement in principal was reached. When CompSouth reached out to other parties before
the settlement agreement was finalized, STS and Comcast Phone of Florida, L.L.C. d/b/a Comcast

Digital Phone (“Comcast”), FCTA’s primary participating member, both declined to participate.

FCTA further claims that the agreement is a bi-lateral settlement “negotiated between two
parties behind closed doors, without involvement of the Commission Staff or of key stakeholders.”
(See Comments of FCTA at pg.. 2) First, this can hardly be referenced as a bi-lateral agreement as
there are eight (8) CLEC signatures to this agreement representing a quorum of CompSouth member
CLECs. While all are members of CompSouth, the agreement represents eight (8) individual key
stakeholder competing carriers, all of which were active participants in the docket. Additionally,
other CompSouth member CLECs that did not sign the agreement have opted not to bring forth any
objections or concerns to the settlement agreement in response to the Commission Staff’s March 25,

20190 notice.

Second, settlement negotiations were encouraged by the Commission Staff at the conclusion
of the December staff-held workshop. The Commission and its Staff have always encouraged
parties to resolve issues through negotiation. The Commission Staff was fully aware that these
negotiations were being conducted. AT&T Florida would also note that in each of the SQM/SEEM
reviews since their advent, most if not all of the issues have been resolved through negotiations
among the active participating CLECs. The workshop process is important particularly in
establishing a beginning point. However, the bulk of the negotiations in past reviews did not take
place in the workshops. FCTA’s suggestion that negotiations can only be done in a workshop forum

is belied by history.




Third, as stated above, FCTA and STS afftirmatively declined to enter into the negotiations
once a settlement in principal had been reached. Furthermore, at no point did FCTA, any member of
FCTA or STS reach out to AT&T Florida to initiate discussion regarding any issue of concern from
the staff-held workshops or the settlement negotiations. AT&T is more than a little perplexed that
FCTA, having declined to enter into the negotiations despite an invitation to do so, now wants to
ignore all the agreements that the negotiations with the majority of CLEC have accomplished and
start over. There is no basis to even consider doing so. AT&T Florida submits that the settlement
agreement achieved with those carriers who chose to participate in the negotiations is the appropriate

resolution to the SQM/SEEM review.

ELIMINATION OF TIER 2 REMEDIES
AND OVERSIGHT/JURISDICTION OF COMMISSION

AT&T Florida’s position regarding the elimination of Tier 2 remedies has been clear from
the start. The local telecommunications market is irreversibly open and therefore, the safeguards
intended by Tier 2 remedies (added incentive to AT&T to ensure it structured and implemented its
Operations Support Systems (“OSS”) and associated processes in a way that enhanced the
competitive landscape) are no longer necessary. As AT&T stated in its previous filings, times have
changed since Tier 2 SEEM remedies were first instituted. Tier 2 remedies were thought necessary
to provide additional financial incentives to establish and maintain an open, competitive
marketplace, and prevent backstiding. Their purpose has been fulfilled — the Florida
telecommunications market (as it has evolved since the passage of the Act in1996) is now
irreversibly open to competition. AT&T has unquestionably maintained its ordering, provisioning,
maintenance & repair, and billing systems and associated processes at levels that support the CLEC

industry and provides an efficient CLEC with a meaningful opportunity to compete. As previously




stated, the Southeast region is the only region in AT&T’s 22-state ILEC footprint that still has Tier 2
remedies. In addition to being punitive, Tier 2 remedies are discriminatory as AT&T is the only
ILEC in Florida subject to SEEM remedies; Verizon and Embarq are not. (See, Docket No. 000-
121A-TP: BellSouth Telecommunications, Inc.’s Comments; and Proposed Revisions to the
BellSouth Performance Assessment Plan, filed July 10, 2009; and, AT&T’s Motion for Expedited
Approval of Lifeline Qutreach Funding and for Modification of SEEM Penalty Payments, filed

October 16, 2009).

STS suggests that the Tier 2 remedies “are necessary for each cormmission to recoup the cost
for administrative oversight to the State”” and “to help the State recoup the cost of Staff efforts.”
(See Comments of STS at pg.1, para. 14 & 1B) FCTA also expresses the concern that the state of
Florida will lose “revenue if Tier Il is scrapped.” (See Comments of FCTA at pg. 3) Both STS and
FCTA’s statements are ﬂéwed on their face. First and foremost, as noted above it was never the
intent of Tier 2 remedies to provide a revenue stream to a State to offset administrative costs.
Second, and more importantly, Tier 2 remedies are paid to Florida’s general revenue fund and not
directly to the Commission. The Commission is funded by regulatory assessment fees paid by
regulated companies. The commission does not receive any funding from general revenue
appropriations. The Commission does not have any financial stake in Tier 2 remedies. Any
suggestion that the Commission should base its decision regarding the elimination of Tier 2 remedies

on the financial health of the state is ludicrous on its face.

FCTA implies that an impact of the settlement agreement is the Commission would “lose
oversight discipline”. (See Comments of FCTA at pg. 3) AT&T is perplexed by this statement.
First, and most obviously, these Plans are under a Commission directed order and no substantive

change is permitted without a review under the oversight of the Commission Staff with resulting
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approving order by the Commission. Additionally, both the SQM and the SEEM Plan continue to
have a dispute resolution provision that reads in part that if AT&T and the CLEC are unable to reach
a resolution, then the dispute shall be resolved by the Commission. This provision clearly provides

continued oversight by the Commission.

FCTA further claims that the “elimination of Tier II penalties for important metrics such as
OSS-1 (OSS Response Interval), OSS-2 (OSS Interface Availability) and CM-6 (Percentage
Software Errors Corrected within “X” days) would be detrimental to competition given AT&T’s
recent OSS fatlures — most notably the Great OSS Train Wreck of 2008...” (See Comments of FCTA
at pg. 2) FCTA provides no rationale other than a financial incentive is necessary to ensure AT&T
meets its OSS non-discriminatory obligations. Tier 2 remedies add nothing to the incentive to
maintain performance to CLECs other than being an excessively punitive addition to CLEC
remedies. If Tier 2 remedies were essential to maintain performance, one would expect that
performance in those jurisdictions without Tier 2 remedies would have experienced vastly degraded

service after the Tier 2 elimination. That is simply not the case.

The Tier I remedies provide ample incentive for AT&T Florida to continue to provide the
compliant levels of service and ensure an open market as it has since receiving Section 271 approval.
Those levels of performance continue to provide efficient CLECs with meaningful opportunities to
compete, and support open competition for the industry as a whole. In addition, AT&T has agreed
as a negotiated compromise in the settlement agreement to place additional SEEM remedy dollars at
tisk to demonstrate its commitment to performance and as a further deterrent to backsliding.
Specifically, AT&T agreed to increase the Tier 1 Fee Schedule by twenty (20) percent on an
individual remedied metric basis (except for Collocation and Billing), commencing with the third

consecutive month miss and continuing through the sixth consecutive month miss. This revision is
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similar in structure to the methodology employed by Tier 2 remedies in that AT&T will be subject to
increased remedies when non-equity performance is incurred for three consecutive months or more.
A major difference to the Tier 2 methodology, however, is this increased rate in the Tier 1 remedy
will be applied at the individual CLEC performance level (versus the aggregate performance across
all CLECs) and the resulting remedies will be paid to the CLEC. Had this been in place in 2008,
CLECs would have received even greater Tier 1 remedies on the critical metrics impacted by the

OSS release such as O-8 (Reject Interval) and O-9 (Firm Order Confirmation Timeliness).

Its purpose fulfilled, it is now time to eliminate Tier 2 remedies.

ELIMINATION OF NON-SERVICE IMPACTING PENALTIES

In its April 23" filing, FCTA attached as Appendices C and D “redlines of both the SEEM
and SQM plans that reflect cable’s position and the workshops to date.” (See Comments of FCTA at
pg. 3) AT&T Florida responded to these appendices via a memo to FCTA on April 27 asking for
FCTA to identify the changes in the documents that FCTA had made. FCTA began with the redline
documents provided by AT&T with the settlement agreement on March 22" Thus, it was virtually
impossible to distinguish input made by FCTA from the redline changes provided with the inttial
March 22™ settlement agreement filing. FCTA responded via email on April 28" that they had
difficulty getting deletions from the original AT&T-CompSouth settlement redline to show up on the
track changes and that FCTA was working on a new, more comprehensive version to guide
discussion at a future workshop. FCTA further stated that when completed, the redline documents

will be filed with the Commission. As of this filing, FCTA has not provided any new redlined




documents or even a simple listing of the changes that it made to the redlined SQM/SEEM Plan that

it filed.

In an effort to understand the proposed changes by FCTA depicted in their SQM and SEEM
documents and hopefully discern cable’s specific positions, AT&T used the MS WORD “‘compare”
functionality to contrast the documents with the AT&T-CompSouth redline settlement documents
filed March 22, 2010. The resulting SQM/SEEM documents (attached as Exhibits ATT-1 and ATT-
2) reflect FCTA insertions as redline and deletions as blueline to the AT&T-CompSouth settlement
documents. As a result of this process, it appears that FCTA re-inserted the stricken provisions
regarding non-service impacting penalties, FCTA provided no rationale to support this position.

Specifically, the proposed revisions to eliminate non-service 1mpacting penalties include:

e The automatic penalty of $2,000 per day for the late posting of SQM reports. (SEEM section
2.5)
e The $400 per day fine for reposting SQM reports. (SEEM section 2.6)

e The $1,000 per day fine for each day after the due date for payments made to the
Commission. (SEEM section 4.4.3)

AT&T Florida’s position is the automatic penalty of $2,000 per day for the late posting of
SQM reports should be eliminated. Historically, late posting of SQM or SEEM reports rarely
occurred. In fact, late posting only occurred once in the last six {(6) years throughout the nine-state
Southeast region, and none in Florida. AT&T will make every reasonable effort to meet all
deadlines imposed by the SQM and remedy plans. With the volume of data and reports, it is
unreasonable to assume that an issue will never arise regarding the posting of a report. Even
assuming there is a late posting of a report, there is nothing to suggest that late reporting 1s harmful

to the CLLECs or to the Commission.



AT&T Florida’s position is the $400 per day fine for reposting SQM reports should be
eliminated. When AT&T discovers, or is informed of, an inconsistency in the posted SQM
performance reports, the data is corrected as quickly as possible and the reports are reposted to the
performance measurement website. AT&T Florida should not be liable for a reposting fine when
there is no harm to CLECs. The primary objective of performance measurement reporting is to
provide complete and accurate results, identify omissions and errors should they occur, and correct
them expeditiously; it is not to levy fines for efforts to correct the data. The number of
measurements and sub-metrics, the volume of data processed, and the complexity of the SQM Plan
imposes significant demands on AT&T that can result in a data restatement. To the extent that
omissions and errors are identified, AT&T Florida should not be fined for taking action to correct
the posted results. Clearly, the CLEC did not experience any discriminatory actions nor can any
competitive harm be presumed because of reposting performance reports, particularly where the
CLEC was provided better service than originally reported. This unwarranted punitive fine does
nothing to strengthen (or even maintain) competition in the local exchange market and should be
eliminated.

AT&T Florida’s position is the $1,000 per day fine for each day after the due date for
payments made to the Commission should be eliminated. First, AT&T is proposing the elimination
of Tier 2 payments therefore making the $1,000 per day fine no longer applicable. Second, late
payments to the Commission rarely occur (only twice in the last 7 years) and are the result of
inadvertent and unintentional errors in monthly data reporting. Third, a payment transmitted late to
the Commission has no bearing or impact on the services AT&T provides to CLECs and thus, the

overall competitive landscape.
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EFFECT OF TIER 2

FCTA states “Metrics whose penalties increased were not increased enough to make up for
the missing deterrent effect of Tier IL. ” (See Comments of FCTA at pg.4-5) As noted above, AT&T
Florida’s position is Tier 2 is no longer needed. The local telecommunications market is irreversibly
open and, therefore, the safeguards intended by the Tier 2 remedies are no longer necessary.
Furthermore, AT&T Florida believes the Tier 1 remedies at the level currently stipulated in the
SEEM Plan provide ample incentive for AT&T to meet its nondiscriminatory obligations to ensure
an efficient CLEC with a meaningful opportunity to compete in this open market. So there is no
need to shift Tier 2 remedies intended for one purpose as a funding mechanism to potentially put
more Tier 1 remedies in the pocket of CLECs. Neither FCTA nor any party to this docket has
provided any data or logic to support an increase in Tier 1 remedies. However, as a negotiated
compromise as described above, AT&T does agree to place additional SEEM remedy dollars at risk
in the form of an increase in the Tier 1 Fee Schedule by twenty (20) percent on an individual
remedied metric basis (except for Collocation and Billing), commencing with the third consecutive
month miss and continuing through the sixth consecutive month miss.

Within the FCTA proposed changes to the SEEM Plan (See the SEEM Plan Appendix A: Fee
Schedule in FCTA’s Appendix D), FCTA proposes an alternative structure to the Tier 1 Fee
Schedule but neglects to provide any logic or explanation for their approach. From AT&T’s review
of FCTA’s position on the Tier 1 Fee Schedule, it appears FCTA is proposing to maintain the fee
schedule at the same rate for month 1 and 2 and then escalate commencing with the third
consecutive month miss and continuing through the sixth consecutive month miss (except for
Collocation and Billing where no change is proposed). AT&T finds it unusual that FCTA proposes

for several of the measures that the Month 4 and for a few, even the Month 5 fee schedule, is less
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than that for Month 3. Even more odd, FCTA proposes a lower fee schedule for the ILNP measures,
a metric the cable providers profess to be key, at Month 3 than what is proposed in the AT&T and
CompSouth settlement. A comparison of FCTA’s position on the Tier 1 Fee Schedule with the
AT&T and CompSouth settlement proposal can best be reviewed through the SEEM Appendix A in
the attached Exhibit ATT-2.

STS would propose an increase of 75% of Tier 1 payments and keep the Tier I payments at
their current levels before a reset to month one (1).” (See Comments of STS at pg. § para. 84) This
proposal is ludicrous and, like FCTA’s, is not supported by any logic or data. STS’s obvious intent
is to simply create a more lucrative remedy structure for itself. Such a proposal is grossly
inappropriate and should be rejected out of hand.

The SEEM Plan proposed changes from the Settlement Agreement focus on the key
processes that CLECs rely upon to provide service to their end users. As such, if AT&T Florida
misses a remedied performance measurement for three months in a row, or longer, the CLEC will be
the benefactor of the twenty percent increase in the Tier | Fee Schedule. Once again, this increase in
the Tier 1 Fee Schedule represents a reasonable compromise and was found to be acceptable by the
majority of CLECs who participated in the Florida Workshops. AT&T Florida requests that the

Commission find this to be an acceptable compromise, as well as consideration for the elimination of

Tier 2.

SETTLEMENT AGREEMENT DOES NOT ADDRESS
KEY CONCERNS OF THOSE WHO DID NOT SIGN IT

FCTA alleges that, “the AT&T-CompSouth agreement does not address cable’s key

concerns, nor those of CompSouth members who did not sign onto it...issues that cable telephony
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providers care about were not addressed. .. These include important ordering metrics. . 2 (See
Comments of FCTA at pg. 4) FCTA further claims that “Key metrics designed to enhance
competition were not strengthened in the settlement. Nor does the settlement take meaningfut steps
to punish chronic failures, which was a key issue for FCTA members.” (See Comments of FCTA at
pg. 5) Nowhere does FCTA cite a specific measurement with proposed changes to enhance the
SQM Plan. Instead inference is made that “Evidence of repeated, un-cured violations shows that the
existing penalties are insufficient.” (See Comments of FCTA at pg. 6) AT&T can only infer that
FCTA is referring to Comeast’s January 15, 2010 filing in this docket stating “AT&T Florida failed
the Order Completion Interval (P-4) for Comcast Phone for 25 cousecutive months. In addition,
AT&T failed the Service Order Accuracy — Resale (P-11) performance standard for 12 consecutive
months.” 7d. ¥4 6. Comcast further states “the Commission records reflect that AT&T Florida has
failed the NP Disconnect Timeliness (Non-Trigger) Unscheduled Hours (P-13) continuously since
March 2006 and Service Order Accuracy - Resale (P-11) for seventeen consecutive months.” Id.
913. As an initial matter, FCTA misrepresents the current performance for these measurements.
FCTA/Comcast is referring to the Resale Business Non-Dispatch SQM Level of Disaggregation for
the Order Completion Interval (OCI) measurement. One need only review the past twelve month

aggregate performance to gain a proper perspective.

AT&T discovered a data problem for partial port orders that impacted the performance
veports for the Resale Business SQM Level of Disaggregation. Specifically, a partial port order
requires AT&T to create an administrative order for the disconnect of the line being ported. These
administrative orders should have been excluded from the OCI measurement per the exclusion

provisions stated in the SQM. Instead, these administrative orders were being captured in the CLEC

! AT&T Florida wouid note the difficulty in attempting to address the concerns of those who declined to present them in
the course of the negotiations in which they declined an invitation to participate.
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data and AT&T was not closing the orders out timely as they were low processing priority. Thus,
this resulted in an extended interval for the CLEC performance results. The correction to the code fo
exclude the administrative orders was noticed per the SQM Data Notification Process filed Oct 1,
2009 with the Commuassion for the Proposed November 2009 Data Notification. As noted in Exhibit
ATT-3, the state aggregate performance has been at equity since the implementation of this change

as reflected in the December 2009 through March 2010 performance results.

With regard to the Service Order Accuracy — Resale (SOA-R) measurement, AT&T has met
the equity performance for this measurement for seven of the past eight performance months with
the one month’s missed performance being at 94.87% against a 95% benchmark (Sec Exhibit ATT-
4). This is an illustration regarding AT&T’s serious approach to its performance obligations, This
measurement had not reflected equity performance for several months. AT&T investigated the
nature of the cause and implemented additional quality procedures in July 2009 that resulted in
immediate and sustained improvement, Interesting to note that while the FCTA member CLECs do
not have resale orders as part of their business model, they are impacted by the SOA-R metric only
because directory listings submitted separately that are associated with a Local Number Portability

(LNP) order are captured in this disaggregation level.

The third measure of FCTA/Comecast’s performance allegation is the LNP-Disconnect
Timeliness (Non-Trigger) or LDT. The performance for the LDT metric must be put in context to
evaluate its significance. The specific level of disaggregation in question is the LNP (Unscheduled
After Hours Ports). To put this into perspective, for the state of Florida, the largest number of
transactions in any given month for the past twelve months was 52 for March 2010. Also, it should
be clarified that this metric and the resulting small volume applies only to certain scenarios where

translations must take place to remove features that are non-triggerable. In addition, this is for
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unscheduled after hours ports. While AT&T is seeking a résolution for improved performance, the
overwhelming majority of LNP transactions are processed as represented by the SQM P-13C
measurement, LNP — Percentage of Time AT&T Applies the 10-Digit Trigger Prior to the LNP
Order Due Date. A review of the twelve month aggregate performance for this metric will reflect
equity performance for all months with volumes ranging from a low of 13,212 and a high of 18,276.

(See Exhibits ATT-5 and ATT-6)

COMMINGLED CIRCUITS AND SQM/SEEM

STS expresses concern with maintenance and repair for commingled circuits and indicates
that AT&T has stated that the UNE portion of a commingled circuit is captured in the UNE SQMs
and is counted for any applicable SEEM Tier I and Tier II payments. Further, STS not only
disagrees but requests that AT&T provide detailed documentation on how this capture process is
implemented, along with data capture, and provide true data that has been captured. (See Comments
of STS at pg. 2, para. 24) AT&T Florida reaffirms its position that the UNE portion of a
commingled circuit is captured in the SQMs and any applicable Tier 1 and Tier 2 remedies are paid
as defined by the SEEM Plan. The UNE portion of commingled circuits for the Maintenance &
Repair metrics as well as the Provisioning metrics is captured in the UNE Enhanced Extended Loops
(EELs) disaggregation. STS has access to their data where they can validate and, if so desired, re-
create the SQM performance measurement reports provided by AT&T. Instructions for doing so can
be found in the long-standing Supporting Data User Manual (“SDUM”’) located on AT&T’s
performance measurement website. After login, SDUM can be accessed under the “Exhibits”

section.
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STS alleges that AT&T has “NO tracking capabilities” for SQM/SEEM Measures for
maintenance and repair of commingled circuits and turn-up and testing for new commingled circuits.
In addition, STS requests documentation of the coding applied by AT&T to capture commingled
DS0s and DS1s maintenance and repair and ordering measures. (See Comments of STS at pg 3,
para. 2B(c)). First, AT&T Florida will not agree with STS’ request for “coding applied by AT&T to
capture Commingled DS0’s and DS1’s Maintenance & Repair and Ordering Measures”. AT&T’s
software coding is proprietary. Second, a third party auditor has validated that AT&T’s code and
processes are compliant with the SQM and SEEM Plan ordered by the state of Florida.* With
respect to the turn-up and testing process, AT&T Florida disagrees with STS’s allegation. The tumn-
up and testing processing is part of the provisioning process for 2 new UNE. UNE provisioning is
sufficiently monitored by the provisioning metrics such as Order Completion Interval and Missed
Installation Appointment. Besides, if this was a concern, STS should have stated its concern during
the numerous workshops conducted over the past several months and not now at the midnight hour

as the review process nears completion.

STS also alleges that AT&T has “NO tracking capabilities” for SQM/SEEM Measures for
the Automated Completion Transmittal System (“ACTS”) process for Access Customer Advocate
Center (“ACAC”) and Customer Wholesale Interconnection Network Service Center (“CWINS™)
tracking, which should be included in the measures. STS also requests that ACTS be included in the
CM-5 measure, Notification of CLEC Interface Outages. (See Comments of STS at pgs. 2-3, para.
2B(d)} AT&T Florida disagrees and reaffirms its position as stated earlier during the SQM/SEEM
review that ACTS is not a Wholesale interface that is subject to the SQM/SEEM Plan. The ACTS

process allows AT&T to send order completion and/or status information directly to a CLEC with an

? Final Report of the Andit of BellSouth’s Performance Assessment Plan for Florida (April 19, 2005); Final Report of the
Re-aundit of BellSouth’s Performance Assessment Plan for Florida (May 18, 2006).
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E-mail message via the Internet. This is a voluntary process primarily used by access providers but
is also available to CLECs. ACTS generates an order completion E-mail once a completion is
generated in AT&T’s Work Force Administration (“WFA”™) or Loop Maintenance Operations
System (“LMOS”Y. Tt is this same completion date stamp that is utilized for compilation of SQM
performance reports on such provisioning metrics as Order Completion Interval and Installation

Appointments Met.

STS expresses concern over identification of commingled circuits in Performance
Measurement Analysis Platform (“PMAP”} data reports and states that “According to AT&T, STS is
paid applicable SQM Tier I payments on the UNE Portion of a Commingled Ckt. However, AT&T
cannot provide the payment details, nor can AT&T point to any specific data.” (See Comments of
STS at pg. 3, para. 34) As stated above, the UNE portion of a commingled circuit is reported in the
EELs sub-metric for both SQM and SEEM reporting. It should be noted that only the P-4 (Order
Completion Interval) metric for EELs is subject to SEEM remedies. This is clearly documented in
Appendix B of the SEEM Plan. As for SEEM payment details, AT&T reports reflect Tier 1 remedy

payments to STS for the EELs OCI sub-metric during 2009.

STS also requests that AT&T include commingled DSO VG UNE Loop SL2 in the measures
for P-11 Service Order Accuracy for all the applicable fields on the Local Service Request. (See
Comments of STS at pg. 3, para. 3B) The P-11 metric is not based on product but instead is based on
method of Local Service Request (“LSR”) entry. The definition for the metric clearly states that

“Only electronically submitted L.SRs that require manual handling (Partially Mechanized) by an

? The LMOS and the WFA systern stores assignment and selected account information for use by downstream 0SS and
AT&T personnel during the provisioning and maintenance & repair process. LMOS is used for non-designed products
and services; where as WFA is for designed.
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AT&T service representative in the LSC are measured.” AT&T affirms that if the UNE portion of a
commingled circuit is submitted electronically and drops to the center for processing by an AT&T
service representative (i.e. Partial Mechanized), then the LSR wili be included in the measure subject

to the metric exclusions.

STS suggests that Accessible Letter CLECSE10-049 New UNE Ordering Guide & Update to
Southeast Special Handling Document for Migrations to Commingled UVL SL2 Loop with Number
Portability be updated such that when ordering via LEX, allowing the Loop Type be “OTHER” will
allow applicable SQM/SEEM Measures to apply. (See Comments of SIS at pg. 3, para. 3C) | I£STS
is suggesting that commingled UNEs for the provisioning and maintenance & repair metrics be
captured in the UNE Other disaggregation, then AT&T disagrees. As stated above, the UNE portion

of a commingled circuit is already captured in the SQM UNE EELs disaggregation..

STS’s suggests that if a central office (“CQO”) is non-Impaired then Appendix H: Special
Access Measurements should apply and not just as diagnostics. (See Comments of STS at pg. 4,
para. 5y AT&T Florida does not agree. Special Access is not subject to AT&T’s Section 251
obligations and therefore is not subject to SQM metrics nor any SEEM remedies. In Order No.
PSC-03-0529-PAA-TP dated April 22, 2003, the Florida Commission adopted diagrnostic special
access performance measures. In Docket No. 041269-TP, Order No. PSC-06-0299-FOF-TP, issued
April 17, 2006, the Florida Commission indicated that “...wholesale services, as they relate to
commingling, include switched and special access and resale services only; do not include §271
services.” As part of the CompSouth settlement agreement, AT&T Florida has agreed to continue
the Special Access metrics Appendix H of the SQM Plan for information purposes only. AT&T

Florida requests that the Commission rule in favor of the settlement agreement.
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“STS is concerned that the AT&T WebToolbar is not included in the Operations Support
Systems (OSS) Measures.” (See Comments of STS at pg. 4, para. 6) STS specifically references the
OSS-2 (OSS Interface Availability) measure. AT&T Florida disagrees that the Web Toolbar should
be included in this measure. The purpose of the OSS-2 measure as noted in the SQM definition is to
monitor the “Percent of time OSS interface is functionally available compared to schedule
availability.” The Web Toolbar is not an interface. While AT&T does agree that certain interfaces
are accessed via the Web Toolbar, the Web Toolbar itself is not an interface and therefore does not
meet the intent of the OSS-2 measure. The interfaces captured by this measure are noted in

Appendix C (OSS Interface Availability Tables) of the SQM.

STS expresses concerns about Special Handling Scenarios LSRs as follows: (See Comments

of STS at pgs. 4-3, para. 7)

a) Is Special Handhing Scenarios LSR treated like Planned Manual Fallout?

b) How will AT&T measure these LSRs since practically every “Commingled” LSR is
“required” to follow the Special Handling Scenario when submitted via LEX?

Special Handling in the “Remarks” section of an LSR submitted via an electronic ordering interface
is not a stand alone criteria that results in the LSR being excluded from the O-3 (Percent Flow-
Through Service Requests) me