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Case Background

As directed by Section 120.74, Florida Statutes (“F.S.”), Florida Public Service
Commission staff (“staff”) regularly review the Commission’s rules for obsolete, redundant, or
unnecessary rules. Despite the fact that Chapter 25-10 Florida Administrative Code (“F.A.C.”),
Water and Wastewater Systems, was repealed in 1988 and the contents moved to Chapter 25-30
F.A.C,, Service by Water and Wastewater Ultilities, staff has identified two rules contained in
Chapter 25-10 which appear to have been overlooked and were not repealed or transferred.
Those rules are: Rule 25-10.026, Location and Preservation of Records, and Rule 25-10.111,
Customer Billing. Staff has determined Chapter 25-30 contains newer, more detailed rules
which supersede those in Chapter 25-10.
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A Notice of Development of Rulemaking was published in the October 30, 2009, Florida
Administrative Weekly and an Agency Notice of Proposed Rule Development was issued
October 22, 2009. No rule development workshop was requested, and thus, a workshop was not
held.

This recommendation addresses whether the Commission should proposed the repeal of
Rules 25-10.026 and 25-10.111, F.A.C. The Commission has jurisdiction pursuant to Section
120.54, F.S.
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Discussion of Issues

Issue 1: Should the Commission propose the repeal of Rules 25-10.026, F.A.C. and 25-10.111,
F.A.C?

Recommendation: Yes. The Commission should propose the repeal of Rules 25-10.026 and
25-10.111 as set forth in Attachment A. (Holley, Willis, Hewitt)

Staff Analysis: Staff recommends that the Commission propose the repeal of Rules 25-10.026
and 25-10.111, as set forth in Attachment A,

Rule 25-10.026. Location and Preservation of Records

Rule 25-10.026, F.A.C., requires water and wastewater utilities to maintain records in
accordance with the NARUC system of accounts and to maintain those records in an office
within the State of Florida. All provisions of this rule have been included within the newer Rules
25-30.115 F.A.C., Uniform System of Accounts for Water and Wastewater Utilities and 25-
30.110, F.A.C., Records and Reports; Annual Reports. Repeal of Rule 25-10.026 will prevent
confusion or conflict with the more detailed rules in Chapter 25-30, and will eliminate redundant
provisions which are no longer in use.

Rule 25-10.111, Customer Billing

Rule 25-10.111, F.A.C., requires water and wastewater utilities to bill customers at
regular intervals; contains various provisions for pro-rating less than full bill amounts; and
requires a minimum of 20 days before a bill is considered delinquent. All of the provisions of
this rule have been subsumed by Rule 25-30.335, F.A.C., Customer Billing. Repeal of Rule 25-
10.111 will prevent confusion or conflict with more detailed rules in Chapter 25-30, and will
eliminate redundant provisions which are no longer in use.

Statement of Estimated Regulatory Cost (SERC)

The SERC (Attachment B) notes that the proposed repeals are intended to eliminate
redundant provisions. The SERC also notes that the rule repeals would benefit the Commission
and customers by decreasing the number of rules, reducing costs of compliance, and reducing
confusion to businesses and consumers.

Based upon the above, staff recommends that the Commission propose the repeal of
Rules 25-10.026, F.A.C. and 25-10.111, F.A.C,, as set forth in Attachment A.
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Issue 2: Should this docket be closed?

Recommendation: Yes, if no requests for hearing or comments are filed, the rule repeals as
proposed should be filed for adoption with the Secretary of State and the docket should be
closed. (Holley)

Staff Analysis: Unless comments or requests for hearing are filed, the rules as proposed may be
filed with the Secretary of State without further Commission action. The docket may then be
closed.
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25-10.026 Location and Preservation of Records.

Specific Authority 367.121 FS. Law Implemented 367.121(9) FS. History—Amended 9-12-74,

Formerly 25-10.26, Repealed

25-10.111 Customer Billing.

CODING: Words underlined are additions; words in struel-through type are deletions
from existing law.
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Specific Authority 367.121(1) FS. Law Implemented 367.111(1), 367.121 FS. History—

Amended 9-14-74, 5-21-79, Repealed

CODING: Words underlined are additions; words in struek-through type are deletions

from existing law.
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Attachment B
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DATE: September 23, 2010
TO: Office of General Counsel (Holley) e .

e N @
FROM:  Division of Economic Regulation (Hewitt) cAH

RE: Proposed Repeal of Rule 25-10.026, F.A.C., Location and Preservation of Records;
and Rule 25-10.111, F.A.C,, Customer Billing

DETAILED DESCRIPTION OF THE PROPOSED RULE REPEALS

1. Why are the rule repeals being proposed?

The rule repeals would eliminate redundant provisions. Both rules were overlooked in the last
bi-annual agency rule review process as their subject area is covered more thoroughly in Chapter
25-30.

2. What do the rules do and how do they accomplish the goal?

Rule 25-10.026, F.A.C., Location and Preservation of Records, requires water and wastewater
utilities to maintain records in accordance with the NARUC system of accounts and to maintain
those records within the state of Florida.

Rule 25-10.111, F.A.C., Customer Billing, requires water and wastewater utilities to bill
customers at regular intervals, with other various provisions.

IMPACT ON THE PSC

Incremental costs

There should be no incremental costs for the Commission because the rules being repealed are
no longer used and are redundant.

Incremental benefits

There would be some benefit for eliminating redundant rules by decreasing the number of rules
on the books and reduce confusion.

WHO BESIDES THE PSC WILL BE AFFECTED BY ADOQPTION OF THE PROPOSED
REPEALS

Utilities -7-
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Water and wastewater utilities subject to the rules would be affected.

Customers

Customers would be affected by eliminating any confusion over redundant rules.
Qutside business and local governments

Small businesses, small cities or small counties would be affected from repeal of the above rules
by eliminating any confusion over redundant rules.

HOW ARE THE PARTIES ABOVE AFFECTED BY THE ADOPTION OF THE PROPOSAL

Estimated transactional costs to individuals and entities
Utilities

Water and wastewater utilities or companies would have fewer costs in reviewing obsolete or
redundant rules and would have clarity to which provisions continue to apply.

Customers

Customers could benefit from the elimination of redundant rules that their utility must comply
with and the clarification of what provisions are in effect.

QOutside businesses including specifically small businesses

Outside businesses could benefit from the elimination of redundant rules that their utility must
comply with and the clarification of what provisions are in effect...

Local governments

Local governments should have no transactional costs from the rule repeals.

ANY OTHER PERTINENT COMMENTS REGARDING THE APPLICATION OF THE
PROPOSED RULE

No other pertinent comments are germane to the proposed rule repeals.

CH:Ir
cc: Tim Devlin
Chuck Hill
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