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Diamond Williams /06 l~q-LC)o  
From: Trina Collins [TCollins@RSBattorneys.com] 

Sent: 
To: Filings@psc.state.fl. us 
cc: ewallace@niamerica.com; BWilkinson@niamerica.com; donald.clayton@tangibl.com; Bart 

Subject: 

Importance: High 
Attachments: PSC Clerk 08 (Filing Response to Staffs 2nd Data Request) Itr.pdf 

Monday, October 11, 2010 459 PM 

Fletcher; Martin Friedman; Christian W. Marcelli; Trina Collins 
Filing in Docket No. 100149-WU; Ni Florida, LLC - Tarniami's Application for Increase in Water 
Rates in Lee County, Florida 

a. Martin S. Friedman, Esq. 
Christian W. Marcelli, Esq. 
Rose, Sundstrom & Bentley, LLP 
Sanlando Center 
2180 W. State Road 434, Suite 2118 
Longwood, FL 32779 
Phone: (407) 830-6331 
Fax: (407) 830-8522 
Email: rnfriedman@rsbattorneys.com 

cmarcelli@rsbattorneys.com 

b. Docket No 100149-WU; Ni Florida, LLC -Tamiami's Application for Increase in Water Rates in Lee 
County, Florida - Filing the response of Ni Florida, LLC-Tamiami to Staff's second data request dated 
September 10,2010. 

Ni Florida, LLC - Tamiami c. 

d. 32 Pages. 

e. Letter to Commission Clerk and attachments - 32 pages, 

10/12/2010 



ROSE, SUNDSTROM 8r BENTLEY, LLP 

F a ~ o w o r  L Asauw JIL 
O w  H. B w n n ,  PA. 
Rnm C. BMNNAN 
E MhRsnuL Dn-enDmG 
hfmm S. FRIEDMAN. PA. 
JOHN J. Fmaeto, PA. 
B m n r  M. G n w w  
JOHN R J W ~ N S  PA 
K n e L  Knrrw 

Plcasc &pond to rhc Longwood Office 

October 11, 2010 

E-FILING 

Roswr M.C. R~sF., (1924-2006) 

Ann Cole, Commission Clerk 
Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Re: Docket No, 100149-WU; Ni Florida, LLC - Tamiami 
Application for an Increase in Water Rates in Lee County, Florida 
Our File No.: 43053.04 

Dear Ms. Cole: 

Enclosed for filing in the above-referenced docket is the response of Ni Florida, LLC - 
Tamiami (the “Utility”) to Staffs second data request dated September 10, 2010. Staff has 
requested the following information in order to complete its analysis in the above-referenced 
docket. 

Miscellaneous Service Charges 

These costs should address, in detail, the following components: 

1. Office costs associated with recording and processing a customer request for 
service, including labor, computer service, and postage. 

2. Office costs associated with receiving, recording, and processing the 
subsequent customer request for termination of service and final bill, including labor, 
computer services, and postage. ” 

Field costs associated with the inspection of a facility and connection of  3. 
service including transportation, labor, and meter reading expense. 

4. Field costs associated with the disconnection of semce including , 
c .  

transportation, labor, and meter reading expense. 
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Item: 

Labor ($32.00/hr. x 0.7 hours) 

Transportation 

Total 

5. Overhead costs indirectly related to a specific job including a portion of 
general office facilities and equipment, supervision, insurance, and small miscellaneous 
expenses required to support service activities. 

cost: 

$22.40 

$ 5.00 

$27.40 

6. In addition, please provide the number of initial connections, normal 
reconnections, violation reconnections and premises visits during the preceding 12 months. 

Item: 

Labor ($48.00/hr. x 0.7 hours)** 

Transportation 

Total 

7. Provide the above information for after hours rates as well. 

cost: 

$33.60 

$ 6.00 

$39.60 
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Vendor Invoice Date 
Florida Utility Group 9910 12/23/2009 

Florida Utility Group 10237 1/29/2010 

Florida Utility Group 10608 1/30/2010 

Florida Utility Group 10572 2/26/2010 

Florida Utility Group 10609 2/28/2010 

All About Backflows 500755 1/25/2010 

___ -d- 

- 

- 

The Utility has also requested increased charges for Premises Visit Fees. Despite the 
Utility's request for Premises Visit Fees that are lower than the Initial Connection Fees 
and Normal Reconnection Fees, the charges requested for this service are comprised 
of the same costs as noted above. 

Amount 

$455.00 

$1,425.00 

$665.00 

$827.65 

$270.00 

$1,425.00 

---I 
--~ 

-. 

Pro Forma Plant 

8 .  Please explain how the above invoices related to the pro forma listed on MFR 
Schedule A-3. 

RESPONSE: Invoice #9910 for $455.00 was recorded to plant in service in 
December 2009 and therefore was included in the test year actual plant 
in service amounts. All the other invoices listed were incurred 
subsequent to the end of the test year and were not part of any pro 
forma adjustment and not a part of the filing. 

9. According to the Utility's response to staffs first data request, the meter 
replacement program was completed in May of 2010, with the installation of 594 new 
meters. Does this constitute 100 percent of the meters? If not, please explain why 100 
percent of the meters were not replaced. 
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RESPONSE: The Utility did not replace 100% of the meters because it was able to 
inspect, refurbish and reinstall meters that were capable of continued 
service. 

Balance Sheet 

10. The 13-Month Average Balance on Schedule A-19 indicates a total of 
$200,519 for Accounts Payable to Associated Company. Please provide all documentation 
relating to this amount. Also, please explain if there is any interest associated with this 
amount. 

RESPONSE: The Accounts Payable to Associated Companies account includes 
liability amounts related to associated companies Ni Florida, LLC of 
$173,119 and Ni America Operating, LLC of $173,713 at December 31, 
2009. The Ni Florida, LLC liability consists primarily of Tamiami 
invoices paid by Ni Florida, LLC. The Ni America Operating, LLC 
liability consists primarily of overhead charged to Tamiami and other 
invoices paid initially by Ni America and subsequently charged to 
Tamiami. Attached hereto is a detail of the charges related to each 
company (see "Account QuickReport as of December 31, 2009"). 

O&M Fmenses 

11. According to the Utility's last rate case in 1992, Docket No. 910560-WS, the 
Utility was granted $104,135 for O&M expenses, Order No. PSC-92-0807-FOF-WS. If this 
amount were indexed from 1993 through 2010, the amount would be $152,163. According 
to the MFRs, the Utility is requesting O&M expenses of $351,604. Please explain why O&M 
expenses have increased dramatically more that the indicated Commission approved index 
amount. 

RESPONSE: The O&M has increased for several reasons, namely for purchased 
water, rate case amortization, and corporate overhead. The purchased 
water increase is related to volumes purchased and the rate charged. 
Rate case amortization is related to an estimate of rate case expense 
amortized over four years. The corporate overhead is explained more 
fully in the Utility's forthcoming response to Questions Nos. 1 through 
3, of Staffs Third Data Request. 
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.. 
- Date Memo 

3/06/2009 To record additional taxes due to the State of California for 2007 

Amount 

$55.00 

1 3/06/2009 i To record additional taxes due to the State of California for 2007 1 $245.00-1 

1/31/2009 01/2009 home internet service for Mike Miller 

RESPONSE: The first two items related to payroll-related taxes for Pete Moerbeek, 
CEO, whose permanent residence is in California. The third item is for 
an expense related to the Ni America Operating, LLC 2009 Christmas 
Party. The fourth item is for internet service for Mike Miller when 
working at his home in Tulsa, Oklahoma. Attached hereto is additional 
support documentation for each of these charges. 

13. According to MFR Schedule B-3, the Utility has proposed a Flushing Program 
with a contract operator for $3,500 per month. Please explain the necessity of a contract 
operator for flushing, separate from the general contract operator. Also, please provide an 
executed copy of the contract. 

RESPONSE: The contract operator at Tamiami is Florida Utility Group (“FUG”). 
The contract operations agreement does not provide for line flushing. 
The pro forma for a proposed Flushing Program is for FUG to begin a 
line flushing program. The $3,500 was an annual estimate for this 
program. In the attached letter to increase the O&M contract amount 
with FUG, it states, “additional time spent performing valve exercising 
and flushing will be billed separately.” 

14. According to MFR Schedule 8-3, the Utility has proposed an adjustment of 
138,570 gallons for purchased water for flushing. Please explain how this volume was 
determined. Also, please clarify if any water was purchased for flushing during the test year, 
and if so, please provide a schedule detailing the monthly flushing volumes. 
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RES P 0 N S E : No water was purchased or used during the test year for line flushing 
because the flushing program had not yet been initiated. The volume 
to be used and included in the pro forma adjustment for such a 
program was estimated by FUG and priced at  the current rate charged 
by Lee County for purchased water. 

Allocated ExDenses 

15. According to the MFRs, the Utility is requesting $175,649 in allocated 
expenses. The MFR for Ni Florida wastewater system in Docket No. 090182-SU requested 
$201,382 in allocated expenses. The MFRs also stated that the total expenses to be allocated 
were capped at 20 percent of revenue. The $175,649 requested amount is above the 20 
percent cap. Please explain why the 20 percent cap is not being used for this rate case. 

RESPONSE: The Utility does not believe that a 20% cap on overhead expenses is 
appropriate for its water division. First, it should be noted that that a 
20% cap was a voluntary decision with no precedential value. 
Moreover, at the time of the Hudson wastewater rate case, it the Ni 
Operating anticipated acquiring additional systems that would have 
absorbed the allocated overhead not being charged to Hudson. At this 
time, no such acquisitions are planned or foreseen. 

Second, smaller water systems have higher overhead as a 
percentage of operating expenses than larger systems. Ni has faithfully 
allocated its applicable expenses based on ERC‘s which is the method 
mandated by the PSC. Ni is committed to operating and maintaining 
each system it acquires in a professional manner and the overhead 
expenses incurred during the test year are necessary to achieve thar 
goal. The Commission recognized the value provided by such 
corporate expenses, recognizing that: 

“Ni Management and Ni Florida have seasoned 
experience in management and operations in the water 
and wastewater industry. As such, the customers of the 
utility will be served by a fiscally sound company that 
has the capability to finance capital additions.” 
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(See Order No. PSC-08-0621-FOF-WU in Docket No. 080183-WU, 
issued September 24, 2008). 

Quality of Service 

16. Have there been Consent Orders with Lee County Health Department for the 
If so, please provide all Tamiami Village system since its last rate case in 1992? 

documentation regarding these Orders. 

RESPONSE: 

17. 

There have not been any Consent Orders since the last rate case. 

Please provide the most recent inspection report from the Lee County Health 
Department, and provide the Monthly Operating Reports (MORS) provided to the health 
department for each month during the test year. 

RESPONSE: Please see the attached Compliance Inspection Report dated June 21, 
2010, and attached monthly operating reports. 

Flow Data 

18. Please provide a schedule of monthly flow data for January through August of 
2010 that details the gallons of water purchased, the gallons of water sold, and the gallons 
of water used for flushing or other uses. 

RESPONSE: Attached is a schedule of monthly flow data for January through 
August of 2010 that details the gallons of water purchased, the gallons 
of water sold, and the gallons of water used for flushing or other uses. 

Billinn 
19. Please provide the number of bills rendered and the number of gallons sold by 

customer class and meter size for each month from January 2010 through June 2010. 

RESPONSE: Please see the response to Question No. 18, above. 
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Should you or members of the Staff have any questions regarding this filing, please 
do not hesitate to give me a call. 

Very truly yours, 

For the Firm 

C WM/ tlc 
Enclosures 

cc: Ed Wallace, President (w/enclosures) (via e-mail) 
Mr. Benny Wilkinson (w/enclosures) (via e-mail) 
Mr. Donald Clayton (w/enclosures) (via e-mail) 
Mr. Bart Fletcher (w/enclosures) (via e-mail) 

M \ 1  ALT*MONTWI FLORIDA I.1.C (43053lV MI IZ.II~W'P( R a m  Ci ie  l k e  Counlyl\pSC cierk 08 (Pilinpl Rerpanrl ro S W ? s  2nd Data Rcquestl l l r . d x  
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Uilling Ualc Jan 11. 1R7 
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3 ! . < . 7 ,  

317 1 7 C R  

. a 0  

. 00 

.~. 313.79 

$313.79 . 

Feh 10.2009 

~ . .~ 
OIs,==lioiic? V'E.I  aft.coni 

Plans and Services 26. '7-3 8 7 . 5 8  
1 800 288-2020 

Payment nriangements: 
1800616-1171 

1 800 288.2020 

I ann 245.e464 

Serv!ce Changos: 

Rc in i r  Services: 

RTtiI  Wireless Services 206.20 
1 800 331-C500 

Total Current Cliargos 313.79 

1 
1 

Surcltaraernnd@~Feei 
8. Fedciol Sulrscribei One C h q e  
9 911 S e M c e  fee 

10. Feeders1 Universal Sefvice Fss 
11. other Surcharyor end Fees 

,0519 
.a5cs 

10.62 
1.2a 
r.ca 
.2a 



Question 13 Attachment 



Florida Utility Group. LLC 
13825 US Highway 19. Suile 301 
Hudson, FL 34667 
(727) 863.0205 Office 
(727) 869-5913 Fax 

July 28, 2010 

Ni Florida - Tamlami 
Mr. Ed Wallace 
10913 Metronome Drive 
Houston, TX 77043 

Re: Request to consider amendments to the “Professional Service Contract for the 
Operations and Maintenance of Water and Wastewater Systems” dated August 
19, 2008 between Florida Utility Group, LLC and Ni Florida, LLC. 

Dear Mr. Wallace 

As discussed in our meeting, Fiorida Uliiity Group, LLC wished to amend the above mentioned 
contract from $3,000.00 per month to $3,300.00 per month as outlined in the Basic Operational 
Services Exhibit “B” of our agreement. 

As presently provided, additional time spent performing monthly valve exercising and flushing 
will be billed separately. i f  you have any questions regarding this or any other matter, please 
feel free to contact me. 

Respectfully submitted, 

John Wiltenzellner Jr. 
President 

Approved By: 

Approval Date: TU(v 34 %\& 



Question 17 Attachment 



;i ;HE-A-LT. ~ ~ ~ , " , ~ . u - ~ ! ~ , - ~ ~ ~ i i ~ ~ ~  7- - 

Ana M. Viamonle Ros. M.D, .  M P.h L'::srlie Crisl 
Sovernor State Surgeon General 

____~ ~ 

.icnny Jcmigan 
I'lorida L!tility Group 
i3S25 GS Highway 19 
Suitc 302 
i i!:dson, F1. -3466: 

I<ckrwicc: Compliance Inspection Repon for Consecutive Systems 
7':imiami Village Mobile Home Park 
PWS 1.1). No.: 5364151 

,A!:;!~l!~l is :i copy of the rcccntly completcd Compliance Inspection Report for the referenced 
coi isici i t ivc systcin. Deficiencies found with the system. if any, are listed o n  this repon. Listed 
!kiiciencies arc violations of Florida Administrative Code and inus1 be corvctcd in order to &wid  fonnal 
$ i i k m w x n t  accioii 

!!'any dcficicncies are listed, please have them corrected within thiriy (30) days of thc date of this lcltrr, 
!For t1io.w dcliciencics tiiai cannot be corrfctcd within this time fwnc. provide this ofifice with a wrictcii 
ichcdi i lc for correction .xithin this snmc timc frame. 

& 
;;i; [<$:I ;  ( ' :  )\;:\'r-:. 

,s* Environmental Engineenng Division 
60 Danley Drive, Unit 1 * Fon Myers, FL  . 33907 

w.leechd.wr? 

, 
., ,;~, .' 'k ' .  
. .  :.,, ,..~* Phone: 239274-2200 * Fax. 239-274-2201 . .  ~ . 1 . ,  . ~ . , ,  ,/ . , \ , , .  :.. -.-- 

. ~ .  , . # '  . ., ~ 





MONTHLY OPERATION REPORT FOR CONSECUTIVE SYSTEMS THAT RECEIVE PURCHASED FINISHED WATER 
FROM A SUBPART H SYSTEM - 

Contact Person: lenny Jemigan I Contact Person’s Tirle: Compliance Oficer 

1 Contact Person’s Telcphone Number: 727-863-0205 
1 Contact Person’s Mailin~Addrcss: 13825 (IS Highway 19 \City: lludson [State: FL /Zip Code: 34667 
tContact Person’s E-Mail Address: i.jenti~an~floridautilify.coni 

!, thc undersigned leadichief operator or authorized reprcsentativc of this consecutive system, certify that tlie information provided i n  this report is true and accuTa1c to the best of 
my k n m e  and belief.,, 

I 

,--- ~~ ~ 

lenny Jernigan Compliance Officer 
Printed or Typed Name License Nuiiiher or Title 



. .L--,&>L..<, 

..i, ,.r \&.- * \'~, MONTHLY OPERATION REPORT FOR CONSECUTIVE SYSTEMS THAT RECEIVE PURCHASED FINISHED WATER 
;rl?,'Lk , \  , FROM A SUBPART H SYSTEM i l  

- a -  

., L ~ E  cncer,;;nt.<! !eaiIchkfopera!cr or aufhnrir~d rcpcentative of this ctinscciitive system, certib that the information provided in this report is tme and accurate to the best of 
w e d w  nnd b ' f. 

Compliance Officcr 
License h'umber or Title l - 1 ~  ' 'Fk\qLiA 3 ,) i C, 1.26 IC! ~ e n n y  Prinfcd jcrnigan or Typed Name 

S i t p  re n y  Date 



-'~~-fi 1- MONTHLY OPERATION REPORT FOR CONSECUTIVE SYSTEMS THAT RECEIVE PURCHASED FINISHED WATER 
'/iioE A ~ - 1  FROM A SUBPART H SYSTEM - 

Contact Penon's Telephone Number: 721-863-0205 . ,~,. ..- I i Contact Person's E:&liiJ Address ijemigan~floridautilify.com ~- 
i .  the undersigned ieaukhief opcraror or aurhorized representative oiinis conseciirive system, ccriify ihat ihc infoniisiion provided in this r e p s  is ime and Bii t ir i i i i  io the bcsto: 
my Lmowledgc and bgljef. 

~=- : 1 

- 41 7/&3/d JennyJemigan Compliance Officer 
Printed or Typed Name License Number or Title ' J  

-- 

" " " - I * 
i _ _ ~  



MONTHLY OPERATION REPORT FOR CCNSECUTIVE SYSTEMS THAT RECEIVE PURCHASED FINISHED WATER 
FROM A SUBPART H SYSTEM 

!, me undersiened leadiAef operator or authorized representllfive ofihis consecutive systenl, cenify that the inforrnatiotl provided in this repon is m e  and accuralc lo  the best Of 
illy icnowledxe snd belief----, 

Compliance Officer 
I.icense Number or Title 



>:- .$$:s $ 1.; MOKTHLY OPERAiWK REPORT FOR COSS6CUi lVt  SYSTEMS THAT RECEIVE PURCHASED FINISHED WATER 
l$con ,L,. i, \ FROM A SUBPART H SYSTEM 





t 



'- '!? MONTHLY OPERATION REPORT FOR CONSECUTIVE SYSTEMS THAT RECEIVE PURCHASED FINISHED WATER 
FROM A SUBPART H SYSTEM - 

Coniaci Person: Jennv Jeinignn . ~ !Contact Person's T A : : Q m r n r  Officer 
1 Contai~Persoil's MailinR Addrern:5 I1S Highway I!) 
'i...l:~ct I S g s  E-mail Address. i . j e m ~ a n % , f l o r i d a " ~ i ~ ~ ~ o t n  

I,  t h ~ .  undersigned leadlchief operator or authori7xd representative ofthis consecutive system, certify that the information provided in this repon is hue and accurate to the hest of 
my knowledge and?s!i&., 

;City: Hudson &ate: FL r-.-- 

1 Contact Person's l ' e l e p h o ~ m :  727-863-0?0S 

- ,. , 

a-1 / C4& Jenny Jemigan 
~lgnatdrc an ate ' iJ Printed or Typed Name 

__ _ _ _  Compliance Officer 
Licenx Number or Title 



Question 18 Attachment 



2010 Water Sold, Water Purchased, and #of  Customers 

Water sold 
(In Gallons) Jan Feb Mar npr May Jun lul Aug Total 

Residential 5/3" 1,617,600 i.870.270 1,127,360 1,611,920 1.307.970 581.9SO 789,900 139,790 10,646,790 
Commercial 518" x 3/4" 109,920 128,750 138,110 163,190 232.000 lL0.720 77.690 157,440 1,148,420 
Commercial 1" 21.880 29.730 25,410 29,390 13,320 24,940 12,240 156.910 
Commercial 1112" 298.880 407,7?0 249.S60 204,100 244,110 795,210 324,350 208,160 2,236,030 
Sulk 3" 277.300 541.300 393,500 212,100 113.500 35.200 39,000 28,100 1,590,600 

Total Water Sold 2.326.180 2,877,770 2,524,540 2,280,700 1.910.900 1,482,050 1,243,180 1,133,490 15,778,810 

Jan Feb M X  npr MW Jun JUl AUg Total 

Water purchased 2.971 3,782 3,888 3,238 2,021 2,040 1,586 1,337 20,863 
(In 1.000s of Gallons) 

Meters read -. lo* of Month 

Water sold 
(In 1,ooOs of Gallons) Jan Fe b Mar n p r  May Jun lUl A% Total 

Residential 1,618 1,870 1,727 1,612 1,308 982 190 740 10,647 
Commercial 518' x 3/4" 110 129 139 163 232 141 78 151 1,148 
Commercial 1" 22 30 2 s  29 13 25 12 157 
Commercial 1112" 299 408 250 204 244 299 324 208 2,236 
Sulk 3" 218 441 384 212 114 35 39 28 1,591 

Total Water Sold 2,326 2.878 2.525 2,281 1,911 1,482 1,243 1,133 15.779 

Meters read -3O'of Month 
C ~ .  

~ &-<& 
#ofCustomerr~~,;?;,i:j & I a n  Feb Mar APr May Jun Jul Aug Total 

Residential 718 711 716 718 718 1 18 1 15 711 5,731 
Commercial 518" x 3/4" 18 18 18 18 18 18 18 11 143 
Commercial 1" 1 1 1 1 1 1 1 1 8 

Commercial 1112" 6 6 6 6 6 6 6 6 48 
Bulk 3" 1 1 1 1 1 1 1 1 8 

Total 0 of Customers 744 7 4 3  742 144 7 a 4  744 711 7 3 6  5.938 




