
State of Florida 

:"-'-1+ ~ it+ I'll J1ECEI\LE[}-'FPSC
lUI tcc;j01.ertt.e \LJ-.Ommts5unt 

CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMA1t 068 B<!JL""'RJ: 5 3 
TALLAHASSEE, FLORIDA 32399-0850' 

-M-E-M-O-R-A-N-D-U-M-COMMlSSIOlJCLERK n 
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TO: Docket Nos. 080677-EI and 090 130-EI 

FROM: Ann Cole, Commission Clerk, Office of Commission Clerw.1"AAl 

RE: Recommendation III''''' 

The recommendation, DN 08423-10, was filed on October 8, 2010 and was deferred to the 
November 30, 2010, Commission Conference. As the vote sheet reflects, this was deferred. 
Pursuant to staffs instructions, DN 08423-10 will be placed on the December 14,2010, 
Commission Conference Agenda. A copy of staff s instructions and the recommendation are 
attached to this memorandum. 
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Carol Purvis 

From: Lisa Bennett 

Sent: Thursday, December 02,20108:42 AM 

To: Carol Purvis; Mary Anne Helton; John Slemkewicz; Mark Cicchetti 

Cc: Katie Ely; Mary Macko; Dorothy Menasco 

Subject: RE: Docket No. 080677-EI and 090130-EI, Item No. 20 

Yes. Please place on the December 14, Commission Conference. 

Lisa C. Bennett 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 
850-413-6230 

From: Carol Purvis 
Sent: Wednesday, December 01, 2010 3:42 PM 
To: Mary Anne Helton; Lisa Bennett; John Slemkewicz; Mark Cicchetti 
Cc: Katie Ely; Mary Macko; Dorothy Menasco; carol Purvis 
Subject: Docket No. 080677-EI and 090130-EI, Item No. 20 

At the November 30,2010 Commission Conference, the Commissioners deferred Docket 

Nos. 080677-El and 090130-El, Item No. 20, to the December 14, 2010 Commission Conference. 


Please advise immediately if this item is to be placed on the December 14, 2010 Conference 

agenda, and if the same recommendation will be used or if a new one will be filed. 


If the recommendation is to be placed on a conference agenda other than the December 14, 

2010, please file a revised CASR with Katie Ely by Friday, December 3, 2010. 


]2/2/2010 
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nATE: 	 October 8, 2010 

TO: Office of Commission Clerk (COle),~ i"'-ot. ,'Ii.:] "rr A.L 
_~; )1f/ e~ \..1 IflJA 'iT ~ 

FROM: Division of Economic Regulation (SlemkeWlcz, Cic~etti, Draper, P. rle, Lester) ~ 
Office of the General Counsel {Kiser. Helton, Be~~r fZ ~ 

RE: 	 Docket No. 080677-EI - Petition for increase ig'~y Fl~rida Power & Light A" Al 
Company. l...I"\ 

Docket No. 090130-EI - 2009 depreciation and dismantlement study by Florida 
Power & Light Company. 

AGENDA: 	 10/12/10 - Regular Agenda Decision on Stipulation and Settlement - Interested 

Parties May Participate 


COMMISSIONERS ASSIGNED: Argenziano, Edgar, Skop 

PREHEARING OFFICER: Skop 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: Take up before Docket No. 100410-EI 

FILE NAME AND LOCATION: S:\PSC\ECR\WP\080677-090130.RCM.DOC 

Case Background 

On March 17, 2010, the Commission issued Order No. PSC-IO-01S3-FOF Granting in 
Part and Denying in Part. Florida Power and Light Company's ReQuest for a Pennanent Rate 
Increase and Setting Depreciation and Dismantlement Rates and Schedules (Final Order) in 
Docket Nos. 080677-EI and 090130-EI. The Final Order was issued as a result of the 
Commission's vote on Florida Power & Light Company's (FPL or Company) revenue 
requirements and rates at the Commission's January 13 and January 29, 2010, Special Agenda 
Conferences. The Final Order was a culmination of the rate case proceedings which commenced 
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Docket Nos. 080677-EI, 090130-EI 
Date: October 8, 2010 

Ort March 18, 2009, with the filing of a petition for a pennanent rate increase by FPL. While the 
Office of Public Counsel (OPC), the Office of the Attorney General (AG), the Florida Industrial 
Power Users Group (FIPUG), The Florida Retail Federation (FRF), the Florida Association for 
Facrrness in Rate Making (AFFIRM), the Federal Executive Agencies (FEA), South Florida 
Hospital and Healthcare Association (SFHHA), the Associated Industries of Florida (AIF), the 
City of South Daytona, Florida (South Daytona), the I.B.E.W. System Council U-4 (SCU-4), the 
FPL Employees Intervenors (Employee Intervenors), Thomas Saporito (Saporito), and Richard 
Unger (Unger) intervened in this proceeding, only FPL, OPC, FIPUG, SFHHA, and Saporito 
filed post-decision motions. 

On April 1,2010, both FPL and FIPUG filed Motions for Reconsideration. FPL included 
in its motion a Motion for Clarification. On April 8, 2010, OPC, SFHHA, and FIPUG filed 
responses to FPL's Motion for Reconsideration and for Clarification. On that same date, FPL 
filed a response to FIPUG's Motion for Reconsideration. On April 15,2010, FPL filed a Motion 
for Leave to File Response to SFHHA's Response to FPL's Motion for Reconsideration and 
Clarification. On July 22, 2010, staff filed its recommendation on the Motions for 
R(~consideration. At the August 17, 2010 Agenda Conference, the Commission voted to deny 
staffs recommendation on one issue of the recommendation on Motions for Reconsideration 
(Issue 2 regarding fuel clause over-recoveries). Consideration of the remaining issues was 
deferred to the August 31, 2010 Agenda Conference. 

On August 20, 2010, FPL filed an Agreed Motion for Approval of Settlement Agreement 
to resolve all of the outstanding matters in Docket Nos. 080677-EI and 090130-EI. The 
signatories to the Stipulation and Settlement (Stipulation) are FPL, OPC, AG, FIPUG, FRF, 
SFHHA, FEA, and AIF (Joint Movants). Staff withdrew its recommendation on the 
re(;onsideration requests upon receipt of the Stipulation. The StipUlation will not affect the 
Commission's vote on Issue 2. On August 26,2010, staff sent data requests to all parties seeking 
clarification of certain aspects of the Stipulation. The responses were filed in the docket file on 
September 7 and 8, 2010, and are available for review. 

On January 19, 2010, Saporito, who withdrew from the docket three days prior to the 
Pr,ehearing Conference, filed a petition for a base rate proceeding, asking that the Commission 
uSle the evidentiary record from this docket to reach a different decision. Since Saporito's 
petition was filed after the Commission's decision setting forth the revenue requirements, his 
petition is addressed in this recommendation. With respect to Saporito's petition, a petition such 
as Saporito's must comply with Rule 28-106.201, Florida Administrative Code (F.A.C.) Failure 
to comply with the rule should result in dismissal of the petition, without prejUdice. 

This recommendation addresses the Stipulation and Saporito's petition. The Commission 
has jurisdiction over this matter pursuant to Chapter 366, Florida Statutes, (F.S.), including 
Sections 366.041, 366.06, 366.07, and 366.076, F.S. 
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Docket Nos. 080677-EI, 090130-EI 
Date: October 8, 2010 

Discussion of Issues 

Issue A: Should the Commission grant the Joint Petition to Assign Settlement Agreement to the 
Full Commission for Decision? 

Recommendation: Yes. Pursuant to Section 350.01(6), Florida Statutes CF.S.), the full 
Commission should consider whether to aoprove the Stipulation and Settlement Agreement. The 
fuB Commission should also consider whether to approve Mr. Saporito's base rate petition. 
(Kiser, Helton, Bennett) 

Staff Analysis: On October 8, 20 I 0, the Commission staff filed its recommendation regarding 
the proposed Stipulation and Settlement Agreement and Mr. Saporito's base rate petition. The 
recommendation cover page shows that a panel consisting of Commissioners Argenziano, Edgar, 
and Skop are to decide these two issues. 

The Motion 

On October 5, 2010, the Office of Public Counsel (OPe), the Attorney General (AG), the 
Florida Industrial Power Users Group (FIPUG), the Florida Retail Federation (FRF). the Federal 
Executive Agencies (FEAt and the South Florida Hospital and Healthcare Association (SFHHA) 
fu:ferred to herein collectively as Intervenors) filed a Joint Petition to Assign Settlement 
Agreement to the Full Commission for Decision. In their petition. the Intervenors state that on 
August 20. 2010. Florida Power & Light Company (FPL) and the Intervenors requested the 
Commission to approve a Stipulation and Settlement. approval of which would resolve all issues 
in Docket Nos. 080677-EI and 090130-EI. The Intervenors state that their motion requesting the 
fulll Commission to decide whether to approve the Settlement Agreement is guided by section 
350.01(6). F.S .. which provides: 

A majority of the commissioners may determine that the full commission shall sit 
in any proceeding. The public counselor a person regulated by the Public Service 
Commission and substantially affected by a proceeding may file a petition that the 
proceeding be assigned to the full commission. Within 15 days of receipt by the 
commission of any petition or application. the full commission shall dispose of 
such petition by majority vote and render a written decision thereon prior to 
assignment of less than the full commission to a proceeding. In disposing of such 
petition. the commission shall consider the overall general public interest and 
impact of the pending proceeding, including but not limited to the following 
criteria: the magnitude of a rate filing, including the number of customers affected 
and the total revenues requested: the services rendered to the affected public: the 
urgency of the requested action: the needs of the .consuming public and the utility: 
value of service involved; the effect on consumer relations. regulatory policies. 
conservation, economy. competition, public health. and safety of the area 
involved. If the petition is denied, the commission shall set forth the grounds for 
denial. 
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Docket Nos. 080677-EI, 090130-EI 
Date: October 8, 20 I 0 

The Intervenors contend that the Stipulation and Settlement Agreement provides 
assurance to customers that through the end of 2012 they will continue to receive important 
benefits provided by Commission Order No PSC-1O-01S3-FOF-EI. issued March 17.2010 (the 
Commission's decision in FPL's last rate case). According to the Intervenors, one of the benefits 
from the last case was that the Commission set FPL's authorized return on equity at a range of 
9% to 11% in recognition of the cost to FPL of acquiring capital that prevails under current 
economic conditions. The Intervenors believe that these same difficult economic conditions, as 
wdl as the related low risks currently faced by FPL, persist today with no near term end in sight. 
The Intervenors contend that the Stipulation and Settlement Agreement will ensure that FPL's 
actual earnings remain within the range set by the Commission. The Intervenors assert that 
similarly. the base rates approved by the Commission will continue through the end of 2012 if 
th(~ Commission a-gproves the Stipulation and Settlement Agreement. The Intervenors contend 
that without the agreement. there is a significant possibility that FPL would seek to raise rates 
!!S,ain before the end of2012 by filing a new petition for an increase in base rates. 

Intervenors believe that consideration of the Stipulation and Settlement Agreement will 
be among the most important decisions facing the Commission during the next two years. 
According to the Intervenors. the decision will affect all 4.5 million customers of FPL, and the 
monetary impact of the decision could easily amount to hundreds of millions of dollars. 
Intervenors assert that it is in the public interest to assign this matter to the full Commission 
because of the significance and impact of the Stipulation and Settlement Agreement. The 
Intervenors assert that it is fully appropriate that the two newest Commissioners be included in 
this important decision regarding the settlement because the impacts of the settlement will be 
realized during their terms. 

The Intervenors report that recently the full Commission approved a joint motion for 
!mproval of a stipulation and settlement agreement concerning Tampa Electric Company 
IT.ECO). Intervenors state that stipUlation and settlement agreement resolved all issues pending 
in Docket No. 090368-EI (In re: Review of the continuing need and costs associated with 
Tampa Electric Company's 5 Combustion Turbines and Big Bend Rail Facility) and all issues in 
the appeal of the TECO rate case Final Order and Order on Reconsideration. According to the 
Intervenors. all Commissioners, including Commissioners Graham and Brise, participated in that 
decision. even though Commissioners Graham and Brise had not been appointed at the time of 
the TECQ rate case Final Order or at the time of the Order on Reconsideration. The Intervenors 
argue that just as it was appropriate for Commissioners Graham and Brise to participate in the 
decision regarding the TECO settlement. these two Commissioners should participate in the 
decision regarding the FPL settlement. The Intervenors conclude that the two new 
Commissioners' participation in the decision on the FPL settlement agreement will be consistent 
with the manner in which the Commission handled the TECO settlement agreement. 

The Intervenors point out that the Commission Staff have opened Docket No. 10041 O-EI 
fol' the purpose of addressing the issue of potential overearnings by FPL. The Intervenors state 
that this new docket has been assigned to the full Commission. Intervenors contend that the 
interrelationship of the settlement agreement to the potential overearnings issue provides an 
additional reason why the Settlement Agreement, like the new overearnings docket, Docket No. 
lO041O-EI. should be decided by the fun Commission. 
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Docket Nos. 080677-EI, 090130-EI 
Date: October 8, 20 I 0 

Staff Analysis 

Legal staff agrees with the Intervenors that the full Commission should consider the 
Stipulation and Settlement Agreement. Section 350.01(6), F.S., and Section 2.05(13)(3), 
Administrative Procedures Manual (APM), describe what is to be considered in determining 
whether the full Commission should sit in a proceeding. The Commission should consider: 

[TJhe overall general public interest and impact of the pending proceeding. 
including but not limited to the following criteria: the magnitude of a rate filing. 
including the number of customers affected and the total revenues requested; the 
services rendered to the affected public; the urgency of the requested action; the 
needs of the consuming public and the utility; value of service involved: the effect 
on consumer relations; regulatory policies, conservation. economy, competition, 
public health, and safety of the area involved. 

Section 350.01(6), F.S.; Section 2.05(B)(4)(c), APM. 

As stated by the Intervenors, the decision will affect 4.5 million FPL customers. Staff 
~rees with the Intervenors that the monetary impact of the decision could amount to hundreds of 
mi1lions of dollars. The two newest Commissioners should be included in the decision because 
thl~ policies that may be established by approval of the agreement will be realized during their 
teJ~ 

Legal staff believes that the decision to approve or reject the Stipulation and Settlement 
Mreement will have policy implications that the Commission will be applying over the next 
several years. For instance. if the Stipulation and Settlement agreement is approved, there is a 
limitation on the ability of the parties. including Ope, to seek a rate case until 2012. If the 
Stipulation and Settlement Agreement is rejected, the Commission may see a new rate case prior 
to 2012. If approved, the Stipulation and Settlement Agreement allows for the inclusion of an 
eh~ctric generation facility through the capacity cost recovery clause with rate impacts 
commencing with the 2011 fuel factor. This means that the Commission would deal with the 
effects of the Stipulation and Settlement Agreement in the current fuel cost recovery clause 
m:.oceeding. If the StipUlation and Settlement Agreement is rejected, West County Unit 3 will be 
in service in 2011. and FPL may be in a position to seek recovery of those costs in a limited or 
full rate proceeding. The Stipulation and Settlement Agreement also has implications that may 
affect the overearnings recommendation also being considered by the Commission in Docket No. 
lO0410-EL 

According to the Public Service Commission's General Counsel the Stipulation and 
Settlement Agreement (and Mr. Saporito's base rate petition) are the type of issues the 
Legislature intended the full Commission to handle. It is the opinion ofthe General Counsel that 
the Legislature designed the Commission to have a five-Commissioner panel as the appropriate 
resource to handle large-scale cases such as the docket at issue, As a state Senator, Mr, Kiser 
was instrumental in developing and passing Section 350,01. P,S .. and, thus, has special insight as 
to the intent of this statute. Mr. Kiser states that the legislature intended the full Commission be 
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Date: October 8, 2010 

involved in rate cases of the type that is currently before the Commission. Mr. Kiser's opinion is 
that Commission panels were intended for dockets that involve smaller. less complex issues. In 
the opinion of the General Counsel, having more Commissioners with varied and contrasting 
areas of expertise are needed to reach the types of decisions posed by the questions raised in the 
Stipulation and Settlement Agreement. as well as the petition by Mr. Saporito. 

In conclusion, legal staff recommends that the Commission grant the Intervenor's Joint 
Pc;:tition to Assign Settlement Agreement to the Full Commission for Decision. Staff 
relcommends that the full Commission also vote on Mr. Saporito's Petition for Base Rate 
Proceeding. 
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Docket Nos. 080677-EI, 090130-EI 
Date: October 8, 20 I 0 

Is:me 1: Should the Commission approve the proposed Stipulation and Settlement? 

Recommendation: Yes, the Commission should approve the proposed Stipulation and 
Se:ttlement. (Slemkewicz, Draper, Lester, Cicchetti, P. Lee, Bennett) 

Staff Analysis: The Joint Movants have proffered the proposed Stipulation (Attachment I) as a 
complete resolution of all matters pending in Docket Nos. 080677-EI and 090130-EI. The major 
el(~ments contained in the Stipulation are: 

• 	 Current base rates frozen through the last billing cycle in December 2012 
unless return on equity falls below 9.00 percent. (Paragraphs I and 6) 

• 	 Recovery of stonn damage costs and stonn damage reserve replenishment 
(not to exceed $4.00/1,000 kilowatt-hour (kWh) monthly for residential 
customers) will begin, on an interim basis, 60 days following the filing of 
a petition. (paragraph 3) 

• 	 Recovery of the West County Unit 3 non-fuel revenue requirements equal 
to the projected fuel savings associated with the operation of the unit until 
the next base rate proceeding. The recovery will be accomplished through 
the capacity cost recovery clause. (paragraph 5) 

• 	 Discretion to amortize the theoretical depreciation reserve surplus up to 
$267 million each calendar year in 2010, 2011, and 2012, not to exceed a 
total of$776 million. (Paragraph 7) 

The proposed Stipulation consists of II paragraphs of agreement among the Joint 
Movants. Staff believes that several of the paragraphs merit comment or clarification. These are 
as follows: 

Paragraph 3: Paragraph 3 addresses storm damage cost recovery. After 60 days 
following the filing of a petition seeking recovery of storm damage costs, the Joint Movants have 
agreed that FPL will be allowed to implement, on an interim basis, a monthly stonn cost 
re(~overy surcharge of up to $4.00/1,000 kWh on residential customer bills based on a 12-month 
re(~overy period. If the storm costs exceed that level, any additional costs will be recovered in a 
subsequent year(s) as determined by the Commission. However, if FPL incurs storm damage in 
excess of $800 million, FPL reserves the right to petition the Commission to increase the initial 
12-month recovery above the $4.00/1 ,000 kWh level. The Joint Movants have also agreed that 
FPL's earnings level will not be an issue at the time any request for storm damage cost recovery 
is made. 

As reflected in Order No. PSC-IO-0153-FOF-El, FPL is no longer authorized to make 
any accruals to the storm damage reserve. Paragraph 3 also allows FPL to use the surcharge to 
replenish its storm damage reserve to the level as of the implementation date of the Stipulation if 
it is totally depleted. It is estimated that the stonn damage reserve level as of the implementation 
date will be approximately $201 million. Based on the $4.00/1,000 kWh monthly cap for 
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Docket Nos. 080677-EI, 090130-EI 
Date: October 8, 2010 

residential customers, the annual amount of the surcharge would be $220 million for residential 
customers and a total of $377 million for all of FPL' s customers in the event of a major stonn. 

Paragraph 4: Paragraph 4 addresses recovery of the costs of capital projects or other 
costs not currently recovered in base rates through various cost recovery clauses. According to 
FPL and the intervenors, this paragraph does not preclude or prevent FPL from petitioning for 
cost recovery through a clause for capital projects not currently recovered in base rates. Staff 
notes that, while the stipulation "freezes" base rates, it allows flexibility for FPL to petition for 
recovery of base rate costs through various cost recovery clauses. Staff further notes that the 
Commission's review of such petitions would be on a case-by-case basis and that intervenors can 
oppose any such petition. 

Examples of costs for which FPL could request recovery through a cost recovery clause 
would be incremental cybersecurity costs (capacity clause), the cost of projects not included in 
base rates and which result in fuel savings (fuel clause), and the cost of environmental 
compliance equipment and qualifying solar projects (environmental clause). Further, new or 
atypical costs imposed by an authorized governmental entity could be considered for recovery 
through a cost recovery clause. An example of cost which FPL could not recover through a 
clause would be increases in typical capital costs such as investment in transmission assets. 

Paragraph 5: Under Paragraph 5, FPL would be allowed to collect annually through the 
capacity cost recovery clause that portion of the annual revenue requirement associated with 
West County Unit 3 (WEC 3) that equals the projected annual fuel savings. The anHaal reveRae 
requiremeRt woald be based OR the projeeted oosts ift the fteed determiftatioft+ adjusted for the 
-W.OO peroeftt ROE authorized in this dooket. According to the Stipulation, the fuel savings 
amount would be calculated by modeling FPL's system with and without the addition of West 
Gounty Unit 3 WEC 3. The applicable fuel price forecast would be the same forecast that is used 
to calculate FPL's fuel factors in the fuel and purchased power cost recovery proceeding. It 
should be noted that the amount of the West CoUftty Unit 3 WEC 3 revenue requirements 
recovered from the ratepayers will be based solely on the projected amount of fuel savings. 
R<::gardless of the subsequent actual amount of fuel savings, no adjustment would be made to the 
revenue requirement recovered through the capacity cost recovery clause for any difference 
between the projected and actual amounts of fuel savings. The calculation of fuel savings can be 
reviewed and contested by the intervenors. In addition, according to FPL, the revenue 
requirements for West County Unit 3 WEC 3 for 2011 and 2012 would exceed the fuel savings. 
However, only the amount equal to the projected fuel savings would be passed through the 
capacity cost recovery clause. 

In Paragraph 5Cb), the Stipulation specifies that the projected non-fuel annual revenue 
requirements associated with WEC 3 will reflect the costs upon which the cumulative present 
value revenue requirements were predicated. and pursuant to which a need detennination was 
wmted by the Commission in Order No. PSC-08-0591-FOF-EI.2 as adjusted by the application 

'-{)rder }>10. PSG Q8 Q591 FOF BI, issued SeptemBer 12, 2008, if! Doeket No. 080203 gr, If! re: Petitiof! to 
6etefFaif!e f!eed fer West COlHI:t)' BRerg)' CeRter URit 3 elestrieall'0'NeF Blaet. B)' Florida Pov"er & Light CompaR),. 
2 Issued September 12. 2008. in Docket No. 080203-EI. In re: Petition to determine need for West County Energy 
Center Unit 3 electrical power plant. by Florida Power & Light Company. 
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of a 10.00 percent return on equity (ROE) in lieu of the ROE that was used in the detennination 
of need proceedin~. According to FPL the application of a 10.00 percent ROE as spycified by 
Paragraph 5(b) results in an overall cost of capital of 8.42 percent. In the Final Order, the 
Commission approved an overall cost of capital of 6.65 percent. The 2011 revenue requirements 
for WEC 3 based on the cost of capital prescribed in the Stipulation is approximately $14.3 
million greater than the revenue requirements for WEC 3 based on the cost of capital approved in 
th~: Final Order.3 

The fuel savings would be passed on to the ratepayers through the fuel clause on an 
em:rgy, or kWh basis, while the revenue requirement would be collected through the capacity 
cost recovery clause, on a demand, or kilowatt (k W) basis. While on a total retail basis there 
would be no impact from including West COlmty Uait :3 WEC 3, various rate classes will see 
slightly different bill impacts depending on their energy versus demand consumption. For 
example, the residential class typically places more demand on the system when compared to 
their energy consumption. Thus, the revenue requirement amount allocated to the residential 
class in the capacity cost recovery clause would be greater than the corresponding fuel savings 
amount allocated to the residential class in the fuel clause. In response to Staffs Data Request, 
FPL projects the 1,000 kWh residential bill to be $100.45 for the period January through May 
2011, prior to the inclusion of West COtmly Uait :3 in rates. For the period June through 
December 2011, after the inclusion of West COURty Uait 3 WEC 3, FPL projects the 1,000 kWh 
residential bill to be $100.61, or $0.16 higher (including gross receipts tax). Conversely, 
industrial customers, who are typically large energy users, are expected to see a slight reduction 
in their bills as a result of the fuel savings attributable to West COUflty Uait :; WEC 3. 

Paragraph 6: Under Paragraph 6, FPL can petition the Commission to amend its base 
rates if its actual, adjusted earned rerum oa eqaity fROEj falls below 9 percent, per its monthly 
earnings surveillance report (ESR). during the term of the StipUlation. The Company can 
petition the Commission to amend base rates in a general rate proceeding or a limited 
proceeding. Likewise, any party can petition the Commission to review FPL's base rates if the 
Company's actual, adjusted earned ROE exceeds 11 percent, as reported on the Company's 
monthly ESR, during the term of the Stipulation. For May and June 2010, FPL reported 
achieved ROEs of 11.28 percent and 11.43 percent, respectively. The Company has requested 
and received the automatic 31 day extension provided by Rule 25-6.1352, F.A.C., for its July 
2010 ESR. FPL has also received an extension for filing the 2010 Forecasted ESR. 

Paragraph 6 does not bar FPL from recovery of costs otherwise contemplated by the 
Stipulation; does not apply to requests to change FPL's base rates that would become effective 
after the Stipulation expires; and does not limit any party's rights in proceedings to change base 
rates in proceedings allowed by Paragraph 6. 

Paragraph 7: Paragraph 7 addresses the amortization of the $894 million depreciation 
reserve surplus (Total Depreciation Surplus) the Commission identified in the Final Order. By 
th,~ terms of this paragraph, FPL would be given flexibility in the amount of reserve surplus 
anlOrtization it would record in each year of the 3-year settlement period. The Joint Movants 

3 Based on the projected revenue reQuirements for the period June 2011 - December 2011, or the 7 months WEe 3 
is I:xpected to be in commercial service in 20 11 ! 
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have agreed that FPL would amortize an amount of the Total Depreciation Surplus necessary for 
it to maintain an ROE, measured on an FPSC actual, adjusted basis, of at least 9 percent and no 
more than 11 percent in each 12-month period of the settlement term. The maximum annual 
amortization amount is $267 million and the maximum 3-year total amortization amount is $776 
million, unless a greater amortization amount is needed to avoid a surveillance report showing 
earnings of less than 9 percent in any given year. Additionally, FPL is required to use the 
remaining available Total Depreciation Surplus for the purpose of increasing its earned ROE to 
at least 9 percent before initiating a petition to increase base rates. 

If FPL records less than $267 million in a given year, it is permitted to carry forward and 
increase the maximum yearly amortization that may be recorded in a subsequent year of the 
settlement term. For example, if FPL records an amortization of $200 million in 2010 so that its 
ROE is in the 9 percent to 11 percent range, it would be permitted to carry forward and record in 
2011 or 2012 the $67 million difference between the amount booked and the yearly cap of $267 
million, in addition to the $267 million capped amount for 2011. To the extent there exists any 
remaining unamortized reserve surplus at the end of the 3-year settlement period, FPL would 
amortize it in 2013 in accord with the 4-year amortization period approved in the Final Order 
unless the Commission requires a different result pursuant to a final rate order effective on or 
after January 1,2013. 

Paragraph 9: Paragraph 9 provides that the cost of service and rate design issues remain 
as set forth in the Final Order. This paragraph also allows FPL to request approval of new or 
revised rate schedules or tariff provisions, provided that such request does not increase any base 
rates during the term of the Stipulation unless the new or revised tariff is optionaL 

Staff has reviewed the terms of the Stipulation, and believes that the StipUlation provides 
a reasonable resolution of the outstanding issues in Docket Nos. 080677-EI and 090130-EI and is 
in the public interest Therefore, staff recommends approval of the Stipulation. 
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Issue 2: Should the Commission grant Thomas Saporito's Petition for Base Rate Proceeding? 

Recommendation: No. The Commission should not grant the Petition for Base Rate 
Proceeding. The petition does not meet the requirements of Rule 28-106.201, F.A.C., because it 
fails to allege any material issue of disputed facts. (Bennett) 

Staff Analysis: 

SAPORITO'S PETITION 

On January 19,20] 0, six days after the Commission voted on FPL's petition for a general 
rate case, Thomas Saporito filed a Petition for the Conduct of a General Rate Case and Request 
for Hearing and Leave to Intervene. Saporito asks that the Commission conduct a general 
investigation and/or a general rate case of FPL's rates as approved at the January 13, 2010, 
Agenda Conference. Saporito asks that the Commission detennine whether FPL's rates effective 
as of that date should be reduced and/or refunded. 

Saporito states that he intends to rely upon the evidence and testimony filed in Docket 
No. 080677-EI. He states that the disputed issues of material fact will include but will not be 
limited to, whether FPL's current electric rates should be decreased. Saporito states he reserves 
thl~ right to identify and develop additional issues as the docket progresses. 

STAFF ANALYSIS 

Staff recommends the Commission deny Saporito's petition for base rate proceeding 
because it fails to meet the criteria established in Rule 28-106.201, F.A.C. Staff believes the 
petition fails to allege any disputed issues of material fact, which the Commission has not 
already resolved by the issuance of Order No. PSC-I0-0153-FOF-EI. 

It is staff's opinion that this petition would be nothing more than a rehearing of the prior 
proceeding. The Commission heard, considered, and rendered its decision based on the evidence 
in the record. Included in the record is testimony filed by Saporito, OPC, and other intervenors, 
arguing for a rate decrease. Mr. Saporito states he will rely on that same evidentiary record in 
thl~ new proceeding for a rate decrease. Therefore, the Commission has already resolved all 
issues ofdisputed fact which were before it regarding the rates that FPL would charge. 

Furthennore, Saporito's interests were represented in this docket. Saporito participated 
as a party in the FPL rate case docket. Saporito was granted intervenor status by Order No. PSC
09-0280-PCO-EI, issued April 29, 2010 in this docket. Saporito filed testimony and evidence in 
thl~ docket, conducted discovery, and filed a prehearing statement. On August 13, 2009,4 days 
priior to the Prehearing Conference, Saporito withdrew from the docket citing health reasons, and 
thl~ withdrawal was accepted by the Prehearing Officer. The hearing was conducted over several 
wt:eks in August, September and October. On October 2, 2009, Saporito filed a Withdrawal of 
his Motion to Withdraw which was denied by the presiding officer as an untimely new petition to 
intervene. See Order No. PSC-09-0687-PCO-EI, issued October 14, 2009. 
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While Saporito was not physically present at the technical hearings in the proceeding, his 
and all other consumers' interests were represented by both OPC and AG. By statute, OPC 
provides "legal representation for the people of the state [of Florida] in proceedings before the 
[Public Service] commission ... ," Section 367.0611, F.S. The AG, as chief legal officer of the 
state of Florida, was granted intervention on behalf of the state of Florida. As part of his position 
in the request to intervene, the AG cited State ex. ReI. Shevin v. Yarborough, 257 So. 2d 891 
(Fla. 1972) for the proposition that "there is no statute which prohibits the Attorney General from 
representing the State of Florida as a consumer, and offering such evidence and argument as will 
be:nefit its citizens." See Order No. PSC-09-0289-PCO-EI, issued May 1,2009, in this docket. 

CONCLUSION 

The petition for a new base rate proceeding seeks a different decision, a reduction of base 
rates on the same factual record as was used by the Commission to reach its decision in the Final 
Order. Saporito participated in the issues that were ultimately decided by the Commission in the 
Final Order. Therefore, Saporito's petition fails to state any material issue of disputed fact and 
should be dismissed as failing to meet the requirements of Rule 28-106.201, F .A.C. 
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Is:sue 3: Should these dockets be closed? 

Recommendation: Yes. These dockets should be closed upon the expiration of the time for 

appeal. (Bennett) 


Staff Analysis: These dockets should be closed upon the expiration of the time for appeal. 
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BEFORE 11IE FLORIDA Pt1BUC SERVICE COMMlSSJON 

In re: Petition for increase in rates by 
Florida Power & Light Company. 

) 
) 
) 

Docket No. 080677-Bl 

In roe: 2009 ~helIsiw depreciation 
study by Florida Power & Light Company. 

) 
) 
) 

Docket No. Q90130-El 

STIPULATION AND SETTLEMENT 

WHERF...AS, Florida Power & Light Company ("FPL" or the "Company"), the Office of 

the Attom~y General ("An"), the Office of Public COUIlIIeI ("'OPe',), tbe Plorida Industrial 

Power Users Group ("FJPUG"). tho Florida Retail Federation ("FRFj. the South Florida 

Hospital and Healthcare Association C'SFHHA tl), tbe Federal Executive Agencies ("FF...A") and 

the Asaooiated Industries of Florida ("AIF') have signed this Stipulation and Settlement (the 

"Agreement", unless the context clearly requires otherwise, the tenn "Patty" or KParties" means 

a signatory to this Agreement); and 

WHEREAS. on March 16, 2009. FPL petitioned the Florida Public Service Commission 

("PPSC" or "(:()mmiMion',) for an mCI'085C in base rates ofBppI"Oxima.n:::Jy $1.044 billion in 20 10, 

a subsequent yom- adjustment to base rates ofapproximtltely $247,4 mUlion in 2011, approval 10 

continue tbe Oeneration Base Rate Adjustment mechanism to adjust base rates for the addition of 

now acncrating plantl such u the We.'It County ~gy Center Unit 3 ("West County Unit )") 

that is prqjected to go Into service in lune 2011. and other related celief; and 

WHEREAS. on March 16, 2009. FPL filed oomprelumsivc depreciation studies in 

.i:x:ordance with FPSC Rule 25-6.0436(8)(a), Florida Administratiw Code; and 

- 14
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WHEREAS, the Parties med voluminous prepared testimony and exhibits, conducted 

extensive discovery, participated in nine service bearings and fifteen days oftechnlcal bearings 

beld by the Commission, and fully briefed their positions to the Commission following the 

conclusioD of the hearings: and 

WHEllliAS, the Commission issued Order No. PSC-10-0153-POP-El on March 17,2010 

in tbe above dockets ("'the Pinal Order"). in which the Commission approved a base rate incn:ase 

effective March 1,2010 of approximately $75.5 million; and 

WHEREAS, on April 1, 2010, FPL and FIPUO filed motions for m:on.slderatioD of 

certain aspects of the Final Order; and 

WHEREAS, all Parties have the right to appeal the Final Order, IIlJ revised by the 

Conunission's decision on reoonsidcnuion. to the Supreme Court of Florida; and 

WHEREAS, the Parties l'CQOgnize that this ia a period of substantial e<:OJlOlT1ic 

uncertainty and that lhis Agreement will provide rate certainty to FPL's customers during the 

tenn of the Agreement; and 

WHEREAS. the I'antes 10 this Agreement have undertakm to resolve the issues raised in 

these proceedings so as to maintain a degree of stability as to FPL's base rata and charges; 

NOW THEREFORE. in consideration of the foregoing and the covenants contained 

herein. the Par11cs hereby stipulate and agree: 

] . This Agreement will become effective upon approval and final order of the Commission 

(the "Implementation Date") and continue through the last billing cycle in December 

2012 (the period from the Implementation Dale through the last billing cycle in 

December 2012 may be referred to herein as tbe "Term"). Base rates set in the Final 

Order shall remain unchanged during the Tenn except as otherwise pennitted in this 

2 
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2. 	 Nothing in this Agreement sball prcclud~ FPL from requestiDs the Commission to 

approve the 1'QCOVcry of oOlJts that are recovemble throug)l. base rates under tbe lluolea:r 

cost t'COOvcry stat\m:, SeQtion 366.93, Florida Statute$, and CommilIaion Rule 25-6.0423, 

£lAC. Parties may partic~ in nuclear cost recovery proceedings tmd proceedings 

related thereto and may oppose FPL's requests. 

3. 	 Nothing in !his A,greemcnt sball preclude FPL from petitioning the Commission to seek. 

recovery of costs assoclatcd with any storms without the application of any form of 

of theoretical depreciation reserve. Consistent with the rate design method set forth in 

Order No. PSC..Q6..Q464.FOF·EJ, the Parties agree that recovery of storm costs from 

customers will begin, on an interim basis, rixty days following the filing of a cost 

recovery petition and tariff with the Commission and will be based on a 12-month 

recovery period if the stonn costs do not exceed $4.0011,000 k Wb on monthly residential 

customllr bills. In the event tbe atom oosts exceed that level. any additional cosls in 

CXC4\!Q or $4.0011,000 kWh shall be recovered in a subsequent year or yellS 88 

determined by the Commission. All storm related costs sbalJ be calculated and disposed. 

of pursuant to Commiasion Rule 25-6.0143, F.A.C•• and will be limited to costs rosulting 

from a tropical system named by the National Hurricane Center or its lIuccessor, to the 

eatimatc of incremental rosls above the level of stonn reserve prior to the storm and to 

the replenishm.cnt of the slonn teSeJVe to the level 8$ of the Implementation Date. The 

3 
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Parties to this Agreement AN not precluded from participating in any such proceedings. 

The Parties agree that the $4.0011,000 kWh cap in this Paragraph 3 will apply in 

aggregate for a calendar year; provklcd. however, that FPL llUI.y petition the Commission 

to allow FPL to increase the initial 12 month recovery beyond $4.00/1,000 kWh in the 

event FPL lnCUlS in exoess of $800 million of storm recovery costs that qualifY for 

recovery in a given calendar year, Inclusive of the amount needed to replenish the storm 

reserve to the level that existed as of the Implementation Date. All Parties reserve their 

right to oppose such a petition. The Parties expressly agroo that any proceeding to 

recover costs 8115OCia.tcd with any storm shall not be II vehicle for tl "rate caso" type: 

inquiry roncaming the expenses, investment, or financial fClults of operations of the 

Company and shall not apply any form of earnings test or tne8SW'e or consider previous 

or current base fllte earnings or level oftbe.oreticaJ depreciation reserve. 

4. 	 Nothing shall preclude the Company from requesting the Commission 1.0 approve the 

recovery ofoosts (a) thtrt an: ofa type which tn1di.tionalJy and historically would be, have 

been, or IU."e presently reoovcred through cost teGQvery claU5CS or surcharges, or (b) that 

arc ineremcmtal oosts not currently rcoovcrcd in base: rates which the I..ogislatWle or 

Commission d.etenninca an: clause recoverable subseqw::nt to the approval of this 

Agreement. It is the intent of the Parties in this Paragraph'" that FPL not be allowed to 

recover through cost recovery clauses increues in the magnitude of costs of types or 

categories (Includina but not lUnited to, for example, investment in and maintenance of 

tnmsmwion amts) that have been and traditionally. hi5torically, and ordinarily would be 

recovered through base rates. It ill further the intent of the Plll'tie.s to RCOgni.u. that an 

4 
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authorized governmental entity may impose requirements on FPL involving new or 

atypical kinds of costs (Including but not limited to, for example, requirements related to 

cybersecurlty), and, collCUJTCJltly with the imposition of such requin:ments. the 

Lcgi51a~ BDd/or Commission may authorize FPL to re<lOVCI'those reJated costs tbrouah 

a cost recovery clause. Nothing in this Agreement shall atTect the shifts from clause to 

base rate recovery lind from billie rate to clause recovery that wac approved in the Final 

Order. 

5. 	 (a) FPL projeetJ that West County Unit 3 will enter co.ltUllerCial 8Cl'Vtce during the 

summer Qf 2011, when this Agreement is in cffeet. The Parties agt'M that, begi.Jtt1idg 

with the first billing cycle on or after the date on which West County Unit 3 enters 

commercial service, FPL shall be authorized to recover during tile remainder of the 

calendar rear that portion afthe projected non-fuel revenue requirements associated with 

FPL's West County Unit 3 which equals the projected fuel savings associated with tbe 

operation of West County Unit 3 through the balance of the calendar year via FPVs 

capaeity cost recovery clause. Thereafter during the Tenn. FPL shall be authorized to 

conect annually through its capacity cost recovery olause that portion of the annual 

revenue requirements associated with Wcsl County Unit 3 that equates to the projected 

annual fuel savinss associated with the addition of West County Unit 3, provided that if 

the projected fuel eost savings are ~cr thBn the annual n::vetwo tequif'emonts of West 

County Unit 3, then FPL's :rceovery j)\It'Suant to this section shall be limited 10 the annlllll 

revenue requirements ofWest CountyUni13. 
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(b) The revenue requirements a"lsociated with West County Unit 3 quantified 

pursuant to this paragraph shall be allocated to customer classes utilizing the same cost of 

service and rate design methodology that was approved in the Final Order. The projected 

noo-fuel snnuel revenue requirement associated with West County Unit 3 will tefle« the 

costs upon which the cumulative present value: revenue requirements were predicated, 

and puI"lIUanC to which a need detmnination was granted by the Commission in Order No. 

PSC..()1J.OS91-FOP-EI, as adjusted by the application of a 10% n:tum on equity in lieu of 

the return on equity that was used in the dctwmination of need proceeding. FPL will 

calculate and submit for Comrni3Sion ronimnatiOD the amount of the rovcnue 

requirement at the time it submits its capacity clause projection :fiIin, for the year that the 

plllrlt is 10 {l0 into servi~. If the actwl capital costs of West Couoty Unit 3 are lower 

than projected in 1he need determination proceeding. the lower rl(p1'le shall constitute the 

full revenue requirements. If actual capital costs far West County Unit 3 are higher than 

the costs projected in the need detennination prooeeding, FPL, at its option, may initiate 8 

limited proceeding to recover such additional costs in future ratemaJdng proceedings 

subsequent to the tennination ofthis Agreement. FPL's request to recover such additional 

costs shall be governed by the standards of Commission Rule 25-22.082(15), F.A.C. Any 

Party to this Ag,n::emcnt shall be permitted to intervene in such limited proceeding to 

challenge FPL's request to recover such costs. However, while FPL shall calculate the 

totalrcrvcnue n::quiremcnt3 for West County 3 in this manner, the amount of the Rlvenue 

requirements ll!I&Oeiated with West County Unit 3 that FPL may collect through its 

capacity cost 1U:OvetY clause from customers during the Term shan be limited by the 

pmjected fuel savings described in this parasraph. 
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(c) FPL shall implement for the remainder of the calendar year in which West County 

Unit .3 achieves commercial servic:e a revised fuel cost recovery factor that reflects the 

projcctod fuel 118vlngs lIS50clated with the addition of West County Unit 3 to its 

generating fleet, FPL shall quantify the projected fuel savings RSSOQiated with the 

addition ofWest County Unit.3 through the usc of the same computerized simulations of 

its system and current assumptions and data regarding unit perfonnance. system load, and 

fuel costs that it employs to project its fuel costs in the fuel cost recovery proceeding to 

compare the total fuel costs that FPL would incur without the addition of West Co\lllty 

Unit .3 to the total fuel costs it will incur wi1h the addition of West CoUllty Unit 3, 

Simultaneously with the implementation of the revised fuel cost rccowzy factor that 

inoorpomcs Ibe fUel savings usociated with the addition of We,<;t County l1Di.t 3, FPL 

sbIlll be authorized to begin colleeting the portion oEthe revenue requirements lI.I1Oclated 

with West County Uuit 3 that ill equivalent to the fuel savings projected for West CoUDty 

Unit 3 through the capacity cost recovery clause. The revised fuel. cost recovery factor 

and the !\Wised capacity cost recovery flIctor shall be calculated and. their implementation 

timed so as to accomplilib th<: intent of the Partics, which is that rcvetlUCll collec!ed to 

n:covcr the costs ofowning and operating West County Unit 3 shall be eompletely offset 

by projected fuel savings as.sociated with the unit during the Tenn. l'PL shaU submit the 

revised fuel cost recovery factor and supporting calcuIation.~ to the Commission pod to 

the Parties at the time it :ntbmits tho quantification of west County Unit 3's revenue 

l'e<l~ts. Other Parties shall have the right to contest FPL's projection of filel eost 

savings associated with West County Unit 3. 

7 
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(d) FPUs right to recover the portion of the IlOll-fuel revenue fCqukements for West 

County Unit 3 that is offset by projected fuel savings pursuant to this Paragraph S sball 

survive termination of this Agreement and sball continue until such time as new base 

tates are authorized for FPL that are based on a test year that reflects the then applicable 

non-fuel revenue requirements for West County Unit 3. The Parties understand and agree 

that this Paragraph 5 shall not be construed as authorizing FPL to defer the recognition of 

any costs associated with owning and operating West County Unit 3, or defer the 

collection of any portion of the calculated annual revenue 'requirements assa<:iated with 

West County Unit 3 that exceeds the projected fuel savings associated with the unit, to 

future periods. During this Agreement FPL shall book the fulllnvestment and all costs of 

owning and operating the unit, Ineluding depreciation expense, of West COWlty Unit 3 

during the calendar year to which such investment and costs relate. Further, when 

quantifying the investment in West CO\Ulty Unit 3 to be included in rate base during 

future base rate proceedings, FPL shall reeosnize fully the accumulated depreciation 

associated with We$t County Unit 3 that it records during the Term. It is the intent of the 

Parties that the provisions regarding West County Unit 3 are integral to and intcm:[ated 

wilh the other provisions of this Agreement. Accordingly, nothing in this Paragraph S 

shall be construed to limit the ability uf FPL and the ather Parties to invoke their 

respective rights to seek changes in base rates pursuant to Paragraph 6 of this AgTeement 

in the event the inclusion of the costs and revenues associated with We!lt County Unit 3 

in accordance with this Paragraph S in the calculation of FPL's earned return on equity 

cause FPL's earned return on equity to trigger It threshold ofPamgraph 6 below. 

8 
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6. 	 Notwithstanding Paragraph 1 above, if FPL's earned return on common equity CaUs 

below 9% during the Term on an FPL monthly eamillBS surveillanc;e report stated OD an 

FPSC actual, atljusted basis. FPL may petition the FPSC to amend its base nttes, either 85 

8 gencnU rate proceeding UDder Sections 366.06 and 366.07, Florida Statutes. and/or as a 

limited proceeding under Section 366.076, Florida Statutes. (Throughout this 

Agreement, "FPSC actual, adju~ basis" and "actual adjusted earned retum" shall mean 

results reDecting all adjl.lStmentli to FPL's books required by the Commissioo by rule or 

order, 001 excluding pro fonna, wcaWer-related adjustments.) If FPL fiJcs a petition In 

initiate a general rate proceeding pursuant to this provision, FPL mayrcquest an interim 

rate increase pur5U1Ult to the provisions of Seetion 366.011. Florida Statutes. The: other 

Parties to this AgreemeJlt shall be entitled to participate in any proceeding initiated by 

FPL to increase baae rates pursuant to this pmagrapb, and may oppose FPL's request. 

Notwithstanding Parqraph 1 above. jf FPI/s earned return on common equity exceeds 

It% during the Term on an FPL monthly earnings lIurveillance report stated on an FPSC 

nctual. adjusted basis, any other Party shall be entitled to petition the Commission for a 

review of FPL's base rates. In any case Initiated by FPL or any other Party pursuant to 

this pIIl"Ilgnrph. all parties win have tiltl fishts conferred by law. Notwithst:and.iDg 

Paragraph 1 above. this Agreement shall terminate UJIOn the effective date of any finsl 

order issued in any such pl"C)CCCdina pursumU 10 this Paragrapb 6 that changes FPL's base 

rates prior to DccembcT 31, 2()12. This Paragraph 6 (a) lIhall not be CQIllItrued to bar or 

limit FPL to any recovery of costs otherwise contempJated by this Agreement; (b) shall 

not apply to any request 10 change FPL's base rates thal would becomo effectivo a:ftm this 

Agreemeftt terminates; and (c) sball not limit any Party's rights in proc:eedinp 
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conceming cbaDscs to base rates that would bceomc: offi:lctive subsequent to the 

termination of this Agreoment to arguc that FPL's authorized ROE range should be 

different than 9% to 11'Yo. 

7. 	 In the Fina1 Order, the Commission determined a net theoretical depreciation reserve 

surplus in the total amount of $894 million (''Total Depreciation Surplus"). The 

Commission directed FPI. to amortize the Total Depce.::iatiol1 Swplus over four years.. 

The PWc:\tl hereby agree that in any given year of this Agreement. FPL shall have 

discretion to vary tho amount of amortization of Total Depreciation Surplus taken in that 

year, provided that (4) for any surveillance reports submit1Cd by FPL during which ilS 

return on equity (measured on an FPSC actual.. adjusaed basis) would otherwise fall 

below 9%. FPL must amortize at least the amount of the Bvailable Total Depreciation 

Surplus nCCClJSlJJ'Y to maintain in each such 12·month period a return on equity of9%; (b) 

FPL may not amortize Total Depreciation Surplus in an amount that results in FPL 

achieving a n:tum on equity of greater than 11% (measured on an FPSC actual, adjusted 

basis) in any SUQh 12-month period a'l measured by surveillance reports submitted by 

FPL during the Tenn; and (0) FPI, shall amortize no JnOJC than $267 million of illl Total 

Depredation Surplus per calendar year during the Term (but if lc...a than Ibis ma;Umwn 

yearly amortization is taken in any calendar year during the Term. then the remaining 

available amortization amount will carry forward to increase the maximum yearly 

amortization that may be used in any subsequent calendar year throughout the Term). 

Notwithstanding the foregoing. in nll event shatl FPL amortize mote than $776 million of 

its Total Depreciation Surplus during the period January 1,2010, through December 31, 

10 
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2012, unless a greater amount ofamortization is necessary to avoid a surveillance report 

sbo'Wing lID FPSC actual adjusted return on equity of less tban 9"19. FPL shall not satisfy 

the requirement of Paragraph 6 that its actual adjwrtA:d earned return on equity must fall 

below 9% OQ a monthly surveillance report bef.ore it may initiate a petition Co incrcue 

bue rates durlog the Tenn uolt'3S FPL fmn U$CS any of the Total DepJeCiation Swplus 

that remaiDB available for t"" purpose of increasing its earned return on equity to at least 

9% fur the: period in question. 

8, 	 No Party 10 this Agreement will request, support, or seek to impose a chauga in the 

application of any provision hereof. Bxcepl as provided in PlIJ'II8J'8Ph 6. a Party to this 

Agreement will neither seek nor support any reduction in FPL's base rates. including 

limited, interim or any other rate deerea:JCS. that would take effect prior to the first billi.ng 

cycle for January 2013, except for any such reduction requested by FPL or as otherwise 

provided for in this Agreement. FPL shall not seek interim, limited, or sonmd hue rate 

relief during the Term except as provided for in Paragraph 6 of this A.gteemenL FPL is 

not precluded from seeking interim, limited or general base rate relief tbst would be 

effective during or aller tbe f'trSl billing cycle in January 2013. Such Interim relief may be 

based on time periods before JanUlll')' I, 2013, collSisteut with Section 366.071, Florida 

Statutes, and calculated without regnrd to the provisions oftbis Agreomeut. 

9. 	 Cost of service and rate design methodolOgies will be as set forth in the Final OnIer. 

Nothing in 'this Agreement win preclude the Company fiom filing and the CommissiOll 

from approving any new or revised tariff provisions or rate schedules requested by FPL, 

provided that 5UCh tariff req~ does not increase any exIsting base rate component of a 

II 
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tariff or rate sc:bedulc during the Term unless the application ofsuch new or MVi.scd tariff 

or rate schedule is optional. to the Company's customers. 

10. 	 The provisions of this Agreement are eontingent on approval of this Agreement in 113 

entirety by tbe Commission. Tbe Parties further agree. that they wiU support this 

Agreement and wiU not request or support any order. relief. outcome, or result in conflict 

with the temu of tbis ~t in anyadministratlw or judicial proceedina !elating to, 

reviewing, or challenging the establishment. approval. adoption, or implementation of 

this Agreement or the subject matter hereof. No party will assert in any proceeding before 

(be Commitiion that this Agreement or any orthe terms in the Agreement shall have 80y 

prooec1ential value. Approval of this Agreement in itt entimty will resolve all mattem in 

Dooket Nos. 080677-Bl and 09013()"BI pW"Suant to and in accordance with Section 

120.57(4), Florida Statutes. Upon approval of this Agreement in its entirety by the 

Cotmnmion. FPL and F1PUO will withdraw their respective Motiom for 

Reconsideration of tbc Final OrdeT. Tbese Dockets will be oloscd effective on the date 

the Commission Order approving this Agreement is final and no Party shall seek 

appellate review ofany order issued in these Dockets. 

II. 	 This Apement is dated a8 of August 20, 2010. It may be executed in eoUl1tel'pllrt 

originals, and a facsimile ofan original sigruuure shall be deemed an original. 

In Witness Wbt~f. the Parties evidence their accepwwe and agreement with the 

provisions ofthis Agreement by their siptwt:. 

12 
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Florida Retail P«leratiOD 

Robert Scheffel Wright. Esquire 
lohn T. LaVia. Ill, BsquJre 

JIIorIda '-.. ups (l;mpIn)' YoUlll van A.acm.dcrp. P .A. 
700 Uatv_ BIIlIIovml 22S South Adams Strcot, Suite 200J_ a.ch, PI. 33401 

TalJahasaerc, Florida 31301 

....~- BY.~eIlJ~~ 

RoO«tSoheffel Wriabt if -- 

The HODOtable Bill McCollum, Attorney General . 
Office of the Altomey Ocnenl 
The Capitol-PLOt 
TaUahassee, FL 32399·1050 

By: (b- II 0". ,,= .-/
atricia A. ConnenI 


Cecilia Brad10y 


Office ofPublic CoIJllllCl! 

c/o 1'hc Florida ~ 

111 West Madison St, Suite 812 

TaJlabauec. PI. 323 400 


___ I 


Tbe Florida IndUllrial P<MU Users Group 
Jon C. MoyJc, Jr•• BIIquiRI 
Vicki Gonion Kaufinan. &squire Aaaoclatod:&scJu.lri.otPiorida 
Keefe Anebors 00rd0D ... Moyle, PA Tamela L Por:due,. Btlq.
118 Nortb Gadsden Street 516 North Adtms 
Ta1la.bassee, PI. 32301 TaUahauee. PI. 32301 
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