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Diamond Williams --- 
From: Wells, Kathy [Kathy.Wells@fpl.com] 
Sent: 

To: Filings@psc.state.fl.us 
cc: 

Friday, March 18, 2011 4:26 PM 

Keino Young; Anna Williams; 'Kelly.jr@leg.state.fl.us'; Charles Rehwinkel; 
'mwalls@carltonfields.com'; 'bhuhta@carltonfields.com'; 'vkaufman@kagmlaw.com'; 
'jmoyle@kagmlaw.com'; 'john. burnett@pgnmail.com'; 'alex.glenn@pgnmail.com'; 
'jbrew@bbrslaw.com'; 'ataylor@bbrslaw.com'; 'RMiller@pcsphosphate.com'; 
'paul.lewisjr@pgnmaiI.com'; allan.jungels@tyndalI.af.mil; mbernier@carltonfields.com 
Electronic Filing / Docket No. 11 0009-El / FPL's Voluntary Withdrawal of Motion to Bifurcate Subject: 

Attachments: Docket 1 10009 FPL's Voluntary Withdrawal of Motion to Bifurcate.pdf 

Electronic Filing 

a. Person responsible for this electronic filing: 

Jessica A. Cano, Esq. 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408 

Jessica.CanoO,ful.com _ -  
(561) 304-5226 

b. Docket No. 1 10009-E1 

IN RE: Nuclear Power Plant Cost Recovery Clause 

c. The documents are being filed on behalf of Florida Power & Light Company. 

d. There are a total of five ( 5 )  pages. 

e. The document attached for electronic filing is: Florida Power & Light Company's Voluntary 
Withdrawal of Motion to Bifurcate 

X + ~ #  W&, CP 
Certified Paralegal 
Senior Legal Assistant to 
Jessica A. Can0 
Florida Power & Light Company 
Office: (561) 304-5661 Fax: (561) 691-7135 
E ma i I : Ka thv . We1 Is@fD I. com 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Power Plant ) Docket No. 1 10009-E1 
Cost Recovery Clause ) Filed: March 18, 20 1 1 

FLORIDA POWER & LIGHT COMPANY’S 
VOLUNTARY WITHDRAWAL OF MOTION TO BIFURCATE 

Florida Power & Light Company (“FPL”) hereby voluntarily withdraws its Motion to 

Bifurcate the 2009 Extended Power Uprate (“EPU”) issues for hearing filed on February 21, 

201 1, and states as follows: 

1. On February 21, 201 1 ,  FPL filed its Motion to Bifurcate the 2009 EPU issues for 

hearing. The purpose of FPL’s motion was to streamline the August/September 201 1 Nuclear 

Cost Recovery (“NCR’) hearing and assist in the resolution of all issues prior to the deadlines 

established by the Commission’s Nuclear Cost Recovery Rule. 

2. The Office of Public Counsel (“OPC”) filed a response in opposition to FPL’s 

Motion to Bifurcate on February 28,201 1 .’ 
3. FPL filed its request to facilitate and render more efficient the annual nuclear cost 

recovery clause proceedings that would be the subject of hearings later this year. FPL notes that 

from time to time OPC also has requested and been granted separate proceedings or hearing 

schedules for specific issues for similar ends. In making its request, it was, and remains, FPL’s 

position that (i) the requested bifurcation is consistent with the Stipulation reached last year in 

this docket; (ii) the 2009 EPU prudence issues could be efficiently resolved in a bifurcated 

proceeding in advance of the August/September Nuclear Cost Recovery hearing; (iii) no party 

would be disadvantaged in light of the fact that discovery has been occurring on the 2009 EPU 

prudence issues for over a year; and (iv) the proposed procedural schedule was just that - a 

The Florida Industrial Power Users Group (“FIPUG) also filed a response in opposition to FPL’s Motion to 1 

Bifurcate. 



proposed schedule for discussion among parties to work towards scheduling a bifurcated 

proceeding in advance of AugustBeptember 201 1 (not an attempt to impose upon counsel for 

other parties a particular schedule). 

4. FPL conferred with OPC and FIPUG on February 21, 201 1, prior to filing the 

Motion to Bifurcate on that same day. After receiving and reviewing OPC’s Response, which 

includes a number of assertions with which FPL takes issue, FPL contacted OPC and held an 

extended discussion regarding the bifurcation request. FPL advised OPC that it took exception 

to certain statements in its Response and advised OPC that it was mindful of OPC’s concerns 

regarding the availability of its resources and expert witness and that FPL in no way sought to 

deprive OPC of a reasonable opportunity to prepare for hearings.2 

5 .  In light of the foregoing, and while noting its objections to specific assertions in 

OPC’s Response, FPL wishes to mitigate any potential concerns that OPC has with its ability to 

prepare for hearings if the Motion to Bifurcate is granted and seeks to work cooperatively with 

OPC and other parties and staff to this proceeding. Therefore, FPL hereby voluntarily withdraws 

its Motion to Bifurcate. 

* In the meeting FPL did not raise with OPC its attempt in its Response to address issues for hearing as the 
Commission has a separate process for raising and identifying issues for hearing. 

2 



Respectfully submitted this 1 8th day of March, 20 1 1 

Bryan S. Anderson 
Fla. Auth. House Counsel No. 21951 1 
Jessica A. Can0 
Fla. Bar No. 0037372 
Attorneys for Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 

(561) 691-7135 (fax) 
(561) 304-5226 

By: s/ Bwan S. Anderson 
Bryan S. Anderson 
Fla. Authorized House Counsel No. 2 195 1 1 
Admitted in IL; Not Admitted in FL 
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CERTIFICATE OF SERVICE 
DOCKET NO. 110009-E1 

I HEREBY CERTIFY that a true and correct copy of FPL’s Voluntary Withdrawal of 
Motion to Bifurcate was served electronically this 18th day of March, 201 1 to the following: 

Anna Williams, Esq. 
Keino Young, Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
KYOUNG@PSC.STATE.FL.US 
AN W ILL I A @P S C . STATE . FL . U S 

J. Michael Walls, Esq. 
Blaise Huhta, Esq. 
Carlton Fields Law Firm 
P.O. Box 3239 
Tampa, Florida 33601-3239 
mwalls@carltonfields.com 
bhuhta@carltonfields.com 
Attorneys for Progress 

Matthew Bernier 
Carlton Fields Law Firm 
215 S. Monroe Street, Ste. 500 
Tallahassee, Florida 32301 
mbernier@carltonfields.com 

Jon C. Moyle, Jr., Esq. 
Vicki Gordon Kaufman, Esq. 
Keefe Anchors Gordon & Moyle, PA 
1 18 North Gadsden Street 
Tallahassee, Florida 32301 
vkaufman@kagmlaw.com 
jmoyle@kagmlaw.com 
Attorneys for FIPUG 

J. R. Kelly, Esq. 
Charles Rehwinkel, Esq. 
Joseph McGlothlin 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street, Room 812 
Tallahassee, Florida 32399 
mcglothlin.joseph@leg.state.fl.us 
Kelly.jr@leg.state.fl.us 
Rehwinkel.Charles@leg.state.fl.us 

R. Alexander Glenn, Esq. 
John T. Burnett, Esq. 
Progress Energy Service Company, LLC 
P.O. Box 14042 
St. Petersburg, Florida 33733-4042 
john. burnett@pgnmai 1 .com 
alex.glenn@pgnmail.com 
Attorneys for Progress 

Mr. Paul Lewis, Jr. 
106 East College Ave., Suite 800 
Tallahassee, Florida 32301-7740 
paul .lewisjr@pgnmail .com 

James W. Brew, Esq. 
F. Alvin Taylor, Esq. 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, DC 20007-5201 
j brew@bbrslaw.com 
ataylor@bbrslaw.com 
Attorneys for PCS Phosphate 
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Randy B. Miller 

Post Office Box 300 
15843 Southeast 78th Street 
White Springs, Florida 32096 Allan.jungels@tyndall.af.mil 
FWiller@pcsphosphate.com 

Captain Allan Jungels 

139 Barnes Drive, St. 1 
Tyndall AFB, Florida 32403-53 19 

White Springs Agricultural Chemicals, Inc. AFLSA/JACL-ULFSC 

By: s/ Bwan S. Anderson 
Bryan S. Anderson 
Fla. Authorized House Counsel No. 2 195 1 1 
Admitted in IL; Not Admitted in FL 
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