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Diamond Williams 1003 WD

From: Tony Isaacs [t.isaacs@gaiconsultants.com]

Sent: Friday, May 13, 2011 2:50 PM

To: Filings@psc.state.fl.us

Cc: Patti Daniel; Avy Smith; Bart Fletcher; Shannon Hudson; jstan615@aol.com; regplant@aol.com;
thomas.cloud@gray-robinson.com; Gerald Hartman

Subject: Docket #100359-WS - 3rd filing Additional Information for Staff Consideration Regarding Tymber

Creek Ulilities' Land Lease for Wastewater Disposal
Attachments: Letter for Record regarding all leases.pdf
Dear Ms. Cole,

Please accept the attached for filing in Docket #100359-WS. ! appreciate your assistance and kindly let
me know if there is anything you have a question on.

Best Regards,
Tony Isaacs

Tony W. Isaacs
Project Manager

GAI Consultants, Inc. — We've moved. Please take note of our new address.
The GAI Building

618 East South Street, Suite 700

Orlando, Florida 32801

407.423.8398 ext. 3065 | F 407.843.1070 | C 407.756.5941 | gaiconsultants.com

mulidiscipline engineering and ervironmental consulting firm, serving our dienks woddwida
in the enengy Bersportation, real estate, wabes: mmiunitipal, goverrenerd, and incushid
markets from offices throoghout the Mortheast. Midwest, and Southsasterm Unibed States.

" Transforming ideas inko reality for over 30 years, GAL ks an employee-owned,

gal consultants

CONFIDENTIALITY NOTICE: This communication contains confidential information belonging to the sender and may be legally
privileged. This communication is solely for the use of its intended recipient. If you are not the intended recipient, inform the
sender of the error and remove this email from your system. If this transmission includes any technical information, design data,
and/or recommendations, they are provided only as a matter of convenience and may not be used for final design and/or
construction.
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May 13, 2011

Ms. Ann Cole

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Bivd.
Tallahassee, FL 32389-0850

Subject: Docket #100359-WS — Staff Assisted Rate Case for Tymber Creek Utilities —
3rd Filing of Additional Information for Staff Consideration Regarding
Tymber Creek Utilities’ Land Lease for Wastewater Disposal

Dear Ms. Cole:

On behalf of Tymber Creek Utilities, Inc. (TCU), we present this third filing of additional
information for Staff consideration regarding the appropriate rent amount associated with TCU's
land lease for wastewater disposal. Representatives for TCU, PSC Staff and representatives
from the OPC participated in a conference calt on May 11, 2011 regarding the above referenced
matter. During that call Staff requested copies of all leases for the 3.6 acres of land referred fo
above. Attachment A contains copies of all leases, present and historic, regarding the 3.6
acres of land used for wastewater disposal.

Also discussed during the call was some history of the land in question. The utility was
constructed during the mid 1970's. In the early 1990’s, the Florida DEP (FDEP) changed its
rules regarding the land application of effluent which caused the utility to seek alternatives to
effluent disposal to be in compliance with the FDEP. The utility was involved in Docket 800501-
WS at that time. The utility needed to construct an additional four (4) percolation ponds on
approximately 3 acres (actually 3.6 acres was needed) to be in compliance with the changes
being enacted by the FDEP. In Docket 2080501-WS the Commission made a pro-forma
adjustment for the utility to acquire 3 acres of land to build the ponds. They pro-forma
adjustment was based on the original cost of the land purchased by the land-owner factored up
by a land-value index derived from the changes in assessed property values in Volusia County
for 1973 to 1991. In the Commissions opinion this represented the original cost of the land
when dedicated to public use. This amounted in a value of approximately $16,477 per acre.
However, the utility submitted an appraisal of the land to the Commission stating that the land at
that time should be valued at $26,971 to $32,988. The utility did not purchase the land in
question because the land-owner was not willing to sell for the below market value of the land
that the Commission computed. The land in question was never intended for utility use and was
not part of the original PUD as utility land. The zoning of the land is actually multi-family. In the
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next rate case for the wastewater utility, the Commission recognized that the utility did not
purchase the land in question but rather was leasing it. The Commission determined that the
appropriate lease amount for the land should be based upon the land value computed in the
1990 case. The utility disagreed with that computation. [t must be noted here that the utility has
never been current on its lease and therefore no lease agreement is actually in effect on the
property. It is the desire of the utility and the property owner to come to lease terms that are
representative of current conditions and that the Commission will allow in rates so that the utility
may enter into an appropriate long-term lease.

The utility's prior two (2) filings of additional information which justifies the lease amount of
$3,700 shown on the 2010 lease in Attachment A. The land in question is 3.6 acres, not the 3
acres being used by the Commission. The utility would like to see this corrected in the current
case. Additionally, the 3.6 acres has never been dedicated to public use per the Commissions
definition. As discussed in our prior filings, the utility feels that the Commission reliance upon
the fact of land being placed into public service is relative to booking an asset of the utility, not a
lease. This land has never been dedicated to the concept of long-term use as percolation
ponds. It has provided an interim solution for the utility to be able to provide wastewater
services to its customers. The utility and land-owner would like to see that the continued use of
the land is considered in this Docket and is asking for a fair valuation of the land, based upon
the previously filed information, to be determined so that a long-term lease can be entered into
and funded which would establish the 1and being dedicated to utility use.

We urge staff to consider the information regarding land values provided in our prior filings to
come to an appropriate long-term solution for the utility’s effluent disposal. We have provided
factual evidence to support an appropriate value. We ask the Staff to correct the acreage used
in any computations to 3.6 from the prior estimated 3. We thank the Staff for their consideration
in this matter.

Very truly yours,

GAIl Consultants, Inc.
Tony Isaacs

Utility Management Consultant

® gaiconsultants
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Attachments

Attachment A Copies of Leases from 2003 - 2010

Cc:  Patti Daniel (FPSC)
Bart Fletcher (FPSC)
Avy Smith (FPSC)
Shannon Hudson (FPSC)
Stanley Shirah
Thomas Cloud, Esq.
Robert Dodrill, CPA
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Modified 11/27/2010
LAND LEASE

THIS LAND LEASE (the “Lease”) is modified this 1 7th day of November,

2010, by and between. J STANLEY SHIRAH (the “Lessor”), 1951 W. Granada Blvd.,
Ornmond Beach, Florida 32174, and Tymber Creek Utilities, Incorporated, a Florida
Corporation (the Lessee), 1951 W. Granada Blvd. Ormond Beach, FL 32174

In consideration of the routual covenants and obligations contained herein, the

parties agree as follows:

1.

DESCRIPTION OF PREMISES. Lessor does hereby lesse to Lessee the
following premises for the conduct of Lessee’s business as a utility and the
Lessee’s need for additional percolation/retention area as herein described:

Vacant/Land owned by J. Stanley Shirah, located contiguous to Lessee’s
sewer treatment plant, approximately 3.6 acres for sewer plaut effluent ponds.

TERM. This lease shall be for a texm of one year renewable for 99 yrs from
date of original lease January 3, 2005 3o long as the terms herein are met by
the Lessoe and there is no change in use of the land commencing on
January 1, 2011.

USE. Lessee shali use the leased premises on a non-exclusive basis as treated
sewage cffluent ponds in connection with its sewer plant, subject to the terms
and conditions of this Lease, any modifications of use zmst be approved by
Lessor along with a new lease agreement.

RENT, UTILITIES AND TAXES. For each of the first twelve months of
the term, Lessee shall pay to Lessor, by the first day of each month, at
Landlord’s office, as rent for said premises for such month, the sum of
THREE THOUSAND SEVEN HUNDRED AND NO CENTS (53,700.00)
per month. Lesgee shall also pay all sales tax applicable to Tenant in
connection herewith. Furthermore, Lessee shall pay advalorem taxes as
related to the property and maintain sufficient insurance to indemwnify Lessor.
Lessor shall be named on any pertinent insurance and must approve as
sufficient. Om the first day of each year the monthly rent shall increase five
percent (5%) above previous year’s rent or sixteen percent (16%) of ad
valorum assessed valuc or ten percent (10%) of appraised value whichever is
greater. '

MAINTENANCE. Lessee shall be responsible for all maintenance and
repair of the leased premises during the term of this Lease.

PAYMENT OF TAXES. Lessee shall pay a pro-rated share for all real estate
taxes, assessments and charges which shall be assessed and levied upon the

) oF 7/"070/0
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12.

leased premises, or any part thereof, during the said term as they shall become
due.

LIABILITY INSURANCE. Lessee shall maintsin its own insurance,
according to its own interests as they may appear, in conformity with
generally accepted commercial practices; provided, however, that the limit on
general liability insurance maintained by Lessee shall be for an amount of not
less than TWO MILLION DOLLARS (52,000,000).

OBSERVANCE OF LAWS. Lessee shall duly obey and comply with all

public laws, ordinances, rules or regulations relating to the use of the leased
premises. This Lease shall be governed by Florida Law.

TERMINATION BY REASON OF DEFAULT. In the event that either of
the parties hereto shall fail to perform any covenant required to be performed
by such. party under the terms and provisions of the Lease, and such failure
shall contime unremedied for & period of fifteen (15) days after the service of
mmmnouceuponmhputybytheothetpmywwngmhnouce,atthe
expiration of such period of fifteen (15) days; provided, however, that such
termination shall not relieve the party so failing from liability to the other
party for such damages as may be suffered by reason of such faifure. Nop-
payment of any amount due for & period of more than 15 days by Lessee shall
constitute default and termination of this lcase agreement.

NOTICES. All notices and demands to the parties shall be in writing and
mailed by certified or registered mail, postage prepaid, to Lessee and Lessor at
the address first set forth above, or to such other addresses as Lessee or Lessor
may hercafter specify in writing

COST AND ATTORNEY’S FEES. Iu the event of any legal or equitable
procecding arising hereunder, the prevailing party shall be entitled to an award
of its litigation expenses, including reasonable attomey’s fees and costs,

against the losing party. Lessee shall pay avy attorney fees regarding
collection if any funds are due.

ASSIGNMENT AND MODIFICATION. None of the rights or obligations
hereunder shall be assignable except by the Lessor or with the Lessor

approval. Any modifications of this lease agreement will be 2t the discretion
of the Lessor, upon written notice of forty five (45) days prior to modification.

(This is the end of the rental agreement, signature sheet to follow)

o‘zagé/ 2010

P. 003



MAY-11-2011 WED 11:45 AM P. 004

IN WITNESS WHEREOF, the parties hereto bave executed this Land Lease as of the
date first above written. .

LESSOR LESSEE:

joi o A6/0
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Lease Modification #2
November 17, 2010

The land lease between J. Stanley Shirah { the Lessor ) and Tymber Creek Utllitles, Inc. ( the
Lessee ) is heraby modified on December 17, 2010 pursuant to paragraph twelve (12) regarding
modifications of the original lease dated January 3, 2005.

The changes in the lease are as follows:

Paragraph 1. Description of premises. Lessor does hereby lease to Lassee the following

premises for the conduct of Lessee’s business gs g ytility gnd the Lessee’s need for gdditiong!
percolation/retention area as herein described :

Vacant Land owned by . Stanley Shirah, located contiguous to Lessee’s sewer treatment plant,
approximately 3.6 acres for sewer effluent ponds.

Paragraph 2. Term. This lease shall be for gterm of ggg gggr renewable 99 years from the date

no chan ln yse o the land commencing on .Ianuan,' 1, 2011.

Paragraph 4. Rent, Utilities and Taxes. The last paragraph shall be changed to reflect:

On the first day of each year the monthly rent shall be increased flve percent (5%) above
previous year’s rent or sixteen percent (16%) of gd vglorym assessed value or (10%) of
qoprolsed value,

Paragraph 12. Assignment gnd modification,

J. Stanley Shirah
Lessor/ Land Owner

Date:

éfﬂ ¢  0/0
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LAND LEASE

THIS LAND LEASE (the “Lease”) is made this 1gt day of Jung, 2007,

by and between. J STANLEY SHIRAH (the “Lessor”), 1951 W. Granada Bivd.,
Omond Beach, Florida 32174, and Tymber Creek Utilities, Incorporated, a Florida
Corporation (the Lessee), 1951 W, Granada Bivd, Ormond Beach, FL 32174

In consideration of the mutual covenants and obligations contained herein, the

parties agree as follows:

1.

DESCRIPTION OF PREMISES. Lessor does hereby lease to Lessee the
following described premises for the conduct of Lessee” sbusmessasherem
described:

VacantLand owned by J. Stanley Shirah, located contiguous to Lessee’s
sewer treatment plant, approximately 2.9 acres for sewer plant effluent ponds.

TERM. This lease shall be for an initial term of ninety nine (9) years,
commencing on January 1, 2008,

USE. Lessushaﬂmﬂlelﬂsadpmmmanmmhmwebasmummd
sewage effluent ponds in coonection with. its sewer plant, subject to the terms
and conditions of this Lease, any modifications of use must be approved by
Lessoulongwitha.newleasemeamqnt

RENT, UTILITIES AND TAXES. For each of the first twelve months of
the term, Lessee shall pay to Lessor, by the first day of each month, at
Landlord’s office, as rent for said premises for such month, the sum of FIVE
HUNDRED FORTY DOLLARS ($540,00) per month. Lessee shall also
pay all sales tax applicable to Tenant in connection herewith. Furthermore,
Lessee ghall pay advalorem taxes as related to the property and maintain
sufficient insurances to indemnify Lessor. Lessor shall be named on any
pertinent insurance and must approve as sufficient On the first day of each
year the monthly rent shall increase five percent (5%0) above previous year's
rent or sixteen percent (16%) of assessed value, whicheves is greater.

MAINTENANCE. Lessee shall be responsible for all maintenance and
repair of the leased premises during the term of this Lease.

PAYMENT OF TAXES. Lessee shall pay a pro-rated share for all real estate
taxes, assessments and charges which shall be assessed and levied upon the
leased premises, or any part thereof, during the said tarm as they shall become

due. /’%/ (ﬂ 2067
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10.

11.

12.

LIABILITY INSURANCE. Lessee shall maintain its own insurance,
acoording to its own interests a8 they may appear, in conformity with
genenally accepted commercial practices; provided, however, that the limit on
genenal liability insurance maintained by Lesses shall be for an amowunt of not
less then TWO MIOLLION DOLLARS ($2,000,000),

OBSERVANCE OF LAWS. Lessee shall duly obay and comply with all
pubhchws, ordinances, rules or regulations relating to the use of the leased
premises. This Lease shall be governed by Florida Law.

TERMINATION BY REASON OF DEFAULT. In the event that either of
the parties hereto shall fail to perform any covenant required to be performed
by such party under the terms and provisions of the Leass, and such fhilure
shall continue unremedied for a period of fifteen (15) days afler the service of
written notice upon such perty by the other party serving such notice, at the
expiration of such period of fifisen (15) days; provided, however, that such
termination shall not relieve the party so failing from liability to the other
party for such damages as may be suffered by reason of such failure. Non-
payment of any amount due for a period of more than 15 days by Lessee shall
constitute default and termination of this lease agreement.

NOTICES. All notices and demands to the parties shall be in writing and
matiled by certified or registered mail, postage prepaid, to Lessee and Lessor at
the address fixst set forth above, or to such other addresses as Lessee or Lessor
may hereafier specify in writing,

COST AND ATTORNEY’S FEES. In the event of any legal or equitabie
procesding arising hereunder, the prevailing party shall be entitled to an award
of its Iitigation expenses, including reasonsble attorney’s fees and costs,
against the losing party. Lessee shall pay any attorney fees regarding
collection if any funds are due.

ASSIGNMIENT. None of the rights or obligations heretnder shall be
assignable except by the Lessor or with the Lassor approval Any

modifications of this lease agreement will be at the discretion of the Lessor,
upon written notice of forty five (45) days prior to modification.

(This is the end of the rental agreement, signature sheet to follow)

o?OZ(ﬁ 2007
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E

Lease Modification # 1
June 7, 2007

The iand lease from J. SunleyShh-nhandgtheLessor)andTymberCroekUﬂnﬂu,
Inc. (the Lessee) is hereby modified this 7 day of June, 2007 pursuant to paragraph
(12) to include rent to be a proportion of the assessed value of the land.

Therefore parag;raph (4) first sentence is amended as follows:

RENT, UTILITIES AND TAXES. For each of the first twelve months of the term,
Lessee shall pay to Lessor by the first day of each month at landlords office as rent for
saidprem:swasrcntformchmonththe sumofFIVEEUNDR‘EDFORTY

DOLLARS(sm 00) Rk 16

. Staxdey Shirah

Sog 6 <007
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;&raber Creek Sewer Plant and Pond Rent

2006 Assessed Value 10 acres $138,915

Assossed value of ponds = 138,915 x .3 = $41,674.50
$41,674.50 x 16% = $6,667.92
$6,667.92 divide 12 = 555.66 per month

2007 Assessed Value 10 acres $250,016.00

Assessed value of ponds = 250,016 x .3 = $75,004.00
$75,004.00 x 16% = $12,000.64
$12,000.64 divide 12 = $1000.05 per month

2008 Assessed Value 10 acres $239,243.00

Assessed value of ponds = 239,243.00 x .3 = $71,772.90
$71,772.90 x 16% = $11,483.66
$11,483.66 divide 12 = $956.97

2009 Assessed Value 10 acres $239,243.00
Increase by 5% per contract since assessed value stayed the same
$1000.05 + 50.00 = $1050.05 .

2010 Assessed Value — subdivided out by county
Assessed value of ponds= $62,936.00 x 16% = $10,069.76
$10,069.76 divide 12 = $839.14

Increase previous year by 5% per contract since assessed value went down
$1050.05 + 52.50 = $1.102.55

qué 007
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2006 Assessed Value 10 acres $138,915

Assessed value of ponds = 138,915 x .3 = $41,674.50
$41,674.50 x 16% = $6,667.92
$6,667.92 divide 12 = 555.66 per month

2007 Assessed Value 10 acres $250,016.00

Assessed value of ponds = 250,016 x .3 = $75,004.00
$75,004.00 x 16% = $12,000.64
$12,000.64 divide 12 = $1000.05 per month

2008 Assessed Value 10 acres $239,243.00

Assessed value of ponds = 239,243.00 x .3 = §71,772.90
$71,772.90 x 16% = $11,483.66
$11,483.66 divide 12 = $956.97

2009 Assessed Value 10 acres $239.243.00

_ This year rent will increase by 5% per contract since assessed value staying the same

Lapds
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2006 Assessed Value 10 acres $138,915
Assessed value of ponds = 138,915 x .3 = $41 674.50
$41,674.50 x 16% = $6,667.92
$6,667.92 : 12 = 555.66 per month
2007 Asseased Value 10 acres $250,016.00
Assessed value of ponds = 250,016 x .3 = $75,004.00

$75,004.00 x 16% = $12,000.64
$12,000.64 = 12 = $1000.05 per month

008  Asessed Value 10 s 23724300
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LAND LEASE

TEIS LAND LEASE (the “Lease”) is made this 2 4 day of TP 4005,

by and between. J STANLEY SHIRAH (the “Lessor’), 1951 W. Granada Blvd.,
Ormond Beach, Florida 32174, and Tymber Creek Utilities, Incorporated, & Florida
Corporation (the Lessee), 1951 W. Gravada Blvd. Ormond Beach, FL. 32174

In consideration of the mutual covenants and obligations contained herein, the

parties agree as follows:

1

DESCRIPTION OF PREMISES. Lessor does hereby lease to Lessee the
following described premises for the conduct of Lessee’s business as herein
described:

Vacant/Land owned by J. Stanley Shirah, located contiguous to Lessee’s
sewer treatment plant, approximately 2.9 acres for sewer plant effluent ponds.

TERM. This lease sball be for an initial term of ninety nine (99) years,
commencing on January 1, 2003.

USE. Lessec shall use the leased premises on a non-exclusive basis as treated
sewage effluent ponds in connection with its sewer plant, subject to the terms
and conditions of this Lease, any modifications of use must be approved by
Lessor along with a new leasc agreement.

RENT, UTILITIES AND TAXES. For cach of the first twelve months of
the term, Lessee shall pay to Lessor, by the first day of each month, at
Landlord’s office, as rent for said premises for such month, the sum of FIVE
HUNDRED FORTY DOLLARS ($540.00) per month. Lessee shall also
pay all sales tax applicable to Tenant in connection herewith. Furthermore,
Lessee shall pay advalorem taxes as related to the property and maintain
sufficient insurance to indemnify Lessor. Lessor shall be named on any
pertinent insurance and must approve as sufficient. On the first day of each
year the monthly rent shall increase five percent (5%) above previous year’s
rent.

MAINTENANCE. Lessee shall be responsible for all maintenance and
repair of the leased premises during the term of this Lease,

PAYMENT OF TAXES. Lessee shall pay a pro-rated share for all real estate
taxes, assessments and charges which shall be assessed and levied upon the
leased premises, or any part thereof, during the said term as they shall become
due.

/53 2005~
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10.

11,

12.

LIABILITY INSURANCE. Lessee shall maintain its own insurance,
according to its own interests as they may appear, in conformity with
generally accepted commercial practices; provided, however, that the limit on
general liability insurance maintained by Lessee shall be for an amount of not
less than TWO MILLION DOLLARS (52,000,000).

OBSERVANCE OF LAWS. Lessee shall duly obey and comply with all
public laws, ordinances, rules or regulations relating to the use of the leased
premises. This Lease shall be govered by Florida Law.

TERMINAYION BY REASON OF DEFAULY. In the event that either of
the parties hereto shall fail to perform any covenant required to be performed
by such party under the texxos and provisions of the Lease, and such failure
shall continue unremedied for a period of fiftoen (15) days after the service of
written notice upon such party by the other party serving such notice, at the
expiration of such period of fifteen (15) days; provided, however, that such
teroxination shall not relieve the party so failing from liability to the other
party for such damages as may be suffered by reason of such failure. Non-

payment of any amount due for a period of more than 15 days by Lessee shall

constitute default and termination of this lease agreement.

NOTICES. All notices and demands to the parties shall be in writing and
mailed by certified or registered mail, postage prepaid, to Lessee and Lessor at
the address first set forth above, or to such other addresses as Lessee or Lessor
may hereafter specify in writing.

COST AND ATTORNEY’S FEES, In the event of any legal or equitable
proceeding arising hereunder, the prevailing party shall be entitled to an award
of its litigation expenses, including reasonable attorney’s fees and costs,
against the losing party. Lessee shall pay any attorney fees regarding
collection if any funds are due.

ASSIGNMENT. None of the rights or obligations hereunder shall be
assignable except by the Lessor or with the Lessor approval. Any

modifications of this lease agreement will be at the discretion of the Lessor,
upon written notice of forty five (45) days prior to modification.

(This is the end of the rental agreement, sigoature sheet to follow)

02/5_3 2008
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IN WITNESS WHEREOF, the parties hereto have executed this Land Lease as of the
date first above written,
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LAND LEASE

/
THIS LAND LEASE (the “Lease”) is made this / ¥ day of 7A=Y 2003,

by and between. J STANLEY SHIRAH (the “Lessor’”), 1951 W. Granada Blvd.,
Ormond Beach, Florida 32174, and Tymber Creek Utilities, Inc., a Florida Corporation
(the Lessee), 1951 W. Granada Blvd. Ormond Beach, FL 32174

In consideration of the mutual covenants and obligations contained herein, the

parties agree as follows:

1.

DESCRIPTION OF PREMISES. Lessor does hereby lease to Lessce the
following described premises for the conduct of Legsee’s business as herein
described:

Vacant/Land owned by J. Stanley Shirah, located contiguous to Lessee’s
sewer treatment plant, approximately 2.9 acres for sewer plant effluent ponds.

TERM. This lease shall be for an initial term of ninety nine (99) years,
commencing on January 1, 2003.

USE. Lessee shall use the leased premises on a non-exclusive basis as treated
sewage effluent ponds in connection with its sewer plant, subject to the terms
and conditions of this Lease, any modifications of use must be approved by
Lessor along with a new leass agreement.

RENT, UTILITIES AND TAXES. For each of the first twelve months of
the term, Lessee shall pay to Lessor, by the first day of each month, at
Landlord’s office, as rent for said premises for such month, the sum of FIVE
HUNDRED FORTY DOLLARS ($540.00) per month. Lessce shall also
pay all sales tax applicable to Tenant in connection herewith. Furthermore,
Lessee shall pay advalorern taxes as related to the property and maintain
sufficient insurance to indemnify Lessor. Lessor shall be named on any
pertinent insurance and must approve as sufficient. On the first day of each
year the monthly rent sball increase five percent (5%) above previous year's
rent.

MAINTENANCE. Lessee shall be responsible for all maintenance and
repair of the leased premises during the term of this Lease.

PAYMENT OF TAXES. Lesses shall pay a pro-rated share for all real estate

taxes, assessments and charges which shall be assessed and levied upon the
leased premises, or any part thereof, during the said term as they shall become

due.
/ 7 J K027
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11.

12.

LIABILITY INSURANCE. Lessee shall maintain its own insurance,
according to its own interests as they may appear, in conformity with
generally accepted commercial practices; provided, however, that the limit on
general liability insurance maintained by Lesses shall be for an amount of not
less than TWO MILLION DOLLARS ($2,000,000).

OBSERVANCE OF LAWS. Lessee ghall duly obey and comply with all
public laws, ordinances, rules or reguiations relating to the use of the leased
premises. This Lease shall be governed by Florida Law.

TERMINATION BY REASON OF DEFAULT. In the event that either of
the parties hereto shall fail to perform any covenant required to be performed
by such party under the termos and provisions of the Lease, and such failure
shall continue unremedied for a period of fifteen (15) days after the service of
written notice upon such party by the other party serving such notice, at the
expiration of such period of fifteen (15) days; provided, however, that such
termination shall not relieve the party so failing from liability to the other
party for such damages as may be suffered by reason of such failure. Non-
payment of any amount due for a period of more than 15 days by Lessee shall
constitute default and termination of this lease agreement.

NOTICES. All notices and demands to the parties shall be in wntiog and
mailed by certified or registered mail, postage prepaid, to Lessee and Lessor at
the address first set forth above, or to such other addresses as Lessee or Lessor
may hereafter specify in writing.

COST AND ATTORNEY’S FEES. In the event of any legal or equitable
proceeding arising hereunder, the prevailing party shall be entitled to an award
of its litigation expenses, including reasonable attorney’s fees and costs,

against the losing party. Lessee shall pay any attorney fees regarding
collection if any funds are due.

ASSIGNMENT. None of the rights or obligations hereunder shall be
assignable except by the Lessor or with the Lessor approval. Any

modifications of this lease agreement will be at the discretion of the Lessor,
upon written notice of forty five (45) days prior to modification.

(This is the end of the rental agreement, signature sheet to foliow)
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IN WITNESS WHEREOF, the parties hereto have exccuted this Land Lease as of the

date first above written.

J. ST ) TYMBER CREEK UTILITES, INC.

By: By: « %v{ ouwc*-/f“'] Parsie
Name: Name: /

Title:
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