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From: Costello, Jeanne [jcostello@carltonfields.com]

Sent: Thursday, May 19, 2011 2:49 PM

To: Filings@psc.state.fl.us

Cc: attorneyjoe@aol.com; Kathryn Cowdery; john.burnett@pgnmail.com; Triplett, Dianne; Walls, J.
Michael; Huhta, Blaise N.

Subject: Filing Docket 110085

Attachments: Docket 110085 Progress Energy Petition and Response.pdf

Docket 110085
In re: Petition for Declaratory Statement by Mediterranean Manors, Inc. regarding applicability of

Progress Energy tariff provisions

1. Attached for filing in Docket 110085 is Progress Energy Florida, Inc.’s Petition for Leave to
Intervene and Response to Petition for Declaratory Statement.

2. This filing is made on behalf of Progress Energy Florida, Inc.
3. This filing consists of 60 pages including exhibits.
4. This filing is being made by

Jeanne Costello on behalf of Blaise N. Huhta
Carlton Fields, P.A.

4221 W. Boy Scout Boulevard, Suite 1000
Tampa, Florida 33607-5780

direct 813.229.4917

fax 813.229.4133

jcostello@carltonfields.com
www carltonfields.com
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Petition for Declaratory Statement by DOCKET NO. 110085-EI
Mediterranean Manors, Inc., regarding
applicability of Progress Energy tariff provisions. Submitted for Filing: May 19, 2011

PROGRESS ENERGY FLORIDA, INC.’S PETITION FOR LEAVE TO
INTERVENE AND RESPONSE TO PETITION FOR DECLARATORY
STATEMENT
Progress Energy Florida, Inc. (“PEF or the “Company”), pursuant to Rules 28-
105.0027 and 28.106.205, Florida Administrative Code (“F.A.C.”), hereby petitions for
leave to intervene in the above-referenced docket because PEF’s substantial interest will
be affected by the Florida Public Service Commission’s (the “Commission’) declaration
regarding the applicability of PEF’s Tariff provisions in the instant matter. PEF also
provides a Response to the Petition for Declaratory Statement to clarify the background
of this matter and to make clear that there are certain disputed issues of material fact in
the Petition for Declaratory Statement. In support thereof, PEF states as follows:
L. PETITION FOR LEAVE TO INTERVENE
A. BACKGROUND
1. Petitioner, Mediterranean Manors Association, Inc. (“Petitioner” or
“Mediterranean Manors”) is a condominium association. The Mediterranean Manors
condominiums are a complex of multiple buildings in Dunedin, Florida. Mediterranean
Manors is a customer of PEF to which Section 11 of the Company’s Tariff applies.
Section 11 of the Tariff addresses Multiple Occupancy Buildings (“MOB”) and provides

that PEF will provide electrical distribution service to the point of delivery. Under the
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Company’s policies and rules, PEF designates the point of delivery for MOBs.
Consistent with its policies, PEF has designated the point of delivery here as the pad-
mounted transformer.

2. Mediterranean Manors filed a Complaint And Initiation of Formal
Proceedings with the Commission on March 28, 2011. Mediterranean Manors alleges
that PEF improperly repaired an underground electrical cable from the pad-mounted
transformer to some of the Mediterranean Manors’ buildings in 2006 and refused to
replace the damaged cable in 2009. PEF disputes these alleged facts. Mediterranean
Manors requested that the Commission determine that PEF was responsible for the
replacement cable costs under the Florida Administrative Code and PEF Tariff.

3. Thereafter, Mediterranean Manors changed its complaint to a Petition for
Declaratory Statement. Petitioner then filed an Amended Petition for Declaratory
Statement on April 29, 2011 (the “Petition”) including information requested by the
Commission in correspondence dated April 4, 2011 and identifying PEF as the
“Respondent.” The requested relief, however, has not changed. Mediterranean Manors
still requests this Commission to determine that PEF is responsible for the costs it paid to
replace the damaged underground cable under the Florida Administrative Code and the
Company’s Tariff based on the same alleged, but disputed, facts. See Petition | 1, ] 11-
24.

4. Pursuant to Rule 28-106.205, F.A.C., in a declaratory statement
proceeding, “[p]ersons other than the original parties to a pending proceeding whose
substantial interest will be affected by the proceeding and who desire to become parties

may petition the presiding officer for leave to intervene.” PEF’s substantial interests will




be affected by this proceeding because Petitioner is requesting the Commission to make a

statement regarding PEF’s responsibility for the costs it paid to replace the damaged

underground cable under the Company’s Tariff based on disputed facts. PEF has a

substantial interest in the interpretation and applicability of its Tariff, especially based on

disputed facts. See In re United Water Florida, Inc., 2001 WL 882092 (Fla. P.S.C. July

24, 2001) (where the County’s declaratory statement petition seemed to require the

Commission to interpret provisions of the utility’s service availability policy, the

Commission determined that the utility’s substantial interests may be affected by its

decision and granted it leave to intervene).

B. PRELIMINARY INFORMATION.

5.

6.

The Petitioner’s name and address are:
Progress Energy Florida, Inc.

299 1st Ave. N.

St. Petersburg, Florida 33701

Any pleading, motion, notice, order, or other document required to be

served upon PEF or filed by any party to this proceeding should be served upon the

following individuals:

R. Alexander Glenn
alex.glenn nmail.com

John Burnett

john.burmett@pgnmail.com

Dianne Triplett
dianne.triplett@pgnmail.com

Progress Energy Service Company, LLC
P.O. Box 14042

St. Petersburg, Florida 33733

(727) 820-5587
(727) 820-5519 (fax)




James Michael Walls
mwalls@carltonfields.com

Blaise N. Huhta
bhuhta@carltonfields.com

Carlton Fields, P.A.

Corporate Center Three at International Plaza
4221 W. Boy Scout Boulevard

P.O. Box 3239

Tampa, Florida 33607-5736

(813) 223-7000

(813) 229-4133 (fax)

C. PRIMARILY AFFECTED UTILITY.

7. PEF is the utility primarily affected by the proposed request. PEF is an
investor-owned electric utility, and is a wholly owned subsidiary of Progress Energy, Inc.
The Company’s principal place of business is located at 299 1st Ave. N., St. Petersburg,
Florida 33701.

8. PEF serves approximately 1.6 million retail customers in Florida. Its
service area comprises approximately 20,000 square miles in 35 of the state’s 67
counties, encompassing the densely populated areas of Pinellas and western Pasco
Counties and the greater Orlando area in Orange, Osceola, and Seminole Counties. PEF
supplies electricity at retail to approximately 350 communities and at wholesale to about
21 Florida municipalities, utilities, and power agencies in the State of Florida.

9. In further support of this Petition for Leave to Intervene, PEF is also
providing a Response to the Amended Petition for Declaratory Statement which lays out
(i) a statement of material issues of disputed fact; (ii) a concise statement of the ultimate
facts alleged; and (iii) a statement of the relief sought pursuant to Rule 28—106.201(2),

F.A.C.




IL RESPONSE TO AMENDED PETITION
FOR DECLARATORY STATEMENT

PEF hereby files this Response to Mediterranean Manors’ Petition For
Declaratory Statement and states as follows:
A. BACKGROUND OF DISPUTE

10. On or about December 6, 2010, Mediterranean Manors as Plaintiff filed a
two-count Amended Complaint in the Sixth Judicial Circuit Court of Pinellas County
against PEF for a declaratory judgment and negligence. Mediterranean Manors requested
a Declaratory Judgment from the Court that PEF had an obligation to maintain, repair, or
replace the underground electrical cable from the pad-mounted transformer to the

condominium buildings on its property that PEF allegedly damaged and refused to

replace under a different section of PEF’s Tariff. Mediterranean Manors based its
negligence claim on the exact same allegations. Specifically, Mediterranean Manors
claimed PEF was responsible for replacement of the damaged underground cable under
Section 1.02 of the Company’s Tariff. See Exhibit No. A, Mediterranean Manors’
Amended Complaint.

11.  On December 28, 2010, PEF responded with a Motion to Dismiss or Stay
Proceedings. See Exhibit No. B, Motion to Dismiss/Stay. PEF argued in its Motion that
Mediterranean Manors’ Complaint was deficient because the Commission had primary
jurisdiction to address the Tariff interpretation issues raised by Mediterranean Manors.
PEF also argued that the allegations of the Complaint contradicted the Tariff attached to
the Complaint because Mediterranean Manors was alleging that PEF had a duty to
replace its underground cables based on Section 1.02, but that section was related to rate

application purposes only and had nothing to do with underground service. PEF argued




that Section 11.06 governing MOBs was the section that applied and that it should be the
Commission, not the Court, who interpreted the Tariff and resolved this dispute as to
which section applied. See Exhibit No. B, PEF’s Motion to Dismiss.

12.  After hearing, the Court granted PEF’s motion, abated the court
proceeding, and referred the case to the Commission to decide two issues. The Court’s
Order stated “[t]he above styled case shall be abated pending a determination by the
Florida Public Service Commission [(1)] as to what section of the Tariff between the
parties is applicable to this matter and [(2)]for a determination of Defendant’s service
obligations to Plaintiff under the Tariff.” See Exhibit No. C, Court Order.

13.  Mediterranean Manors filed the instant Petition requesting a declaratory
statement from the Commission. Mediterranean Manors abandoned its claims before the
Circuit Court that Section 1.02 of the Company’s Tariff controlled and instead now seeks
a declaratory statement under Section 11 of the Cdmpany’s Tariff. See Petition, Y 24.
Mediterranean Manors, however, further seeks a declaratory statement that PEF is
responsible for replacement of the underground cable from the pad-mounted transformer
to the buildings under Section 11.06 of the Company’s Tariff based on disputed facts
regarding the alleged attempted repair and replacement of the damaged underground
cable. Petition, Y 24 a-d. PEF agrees the Commission should determine and declare the
applicable Tariff provision as the Circuit Court provided in its Order granting PEF’s
Motion to Dismiss Mediterranean Manors’ Amended Complaint in the Circuit Court.
PEF disagrees that a declaratory statement proceeding is appropriate to resolve the
disputed issues of fact that Mediterranean Manors requests the Commission to resolve by

declaratory statement in its Petition.




B. PURPOSE OF DECLARATORY STATEMENT FROM COMMISSION

14.  Pursuant to Rule 28-105.001, a declaratory statement is:

[A] means for resolving a controversy or answering questions or doubts

conceming the applicability of statutory provisions, rules, or orders over

which the agency has authority. A petition for declaratory statement may

be used to resolve questions or doubts as to how the statutes, rules, or

orders may apply to the petitioner's particular circumstances. A

declaratory statement is not the appropriate means for determining the

conduct of another person.

15.  Moreover the Commission has previously held that a declaratory
statement is not the appropriate vehicle to review disputed issues of material fact. See In
re Tampa Elec. Co., 2004 WL 239416 (Fla. P.S.C. January 22, 2004) (“The only types of
hearings allowed for declaratory statements are those not involving disputed issues of
material fact,” citing to Rule 28-105.003, F.A.C.).

16. Here, the Court laid out what issues it felt needed to be determined under
the Commission’s jurisdiction, specifically: 1) what Tariff provision applies to
Mediterranean Manors, and 2) what service obligations PEF has to Mediterranean
Manors under the Tariff once the appropriate Tariff provision is determined.
Mediterranean Manors and PEF now apparently agree that Section 11.06 is the Tariff
provision that applies to Mediterranean Manors. Under the Tariff and the Company’s
Requirements for Electrical Service and Meter Installations, the Company shall designate
the point of delivery. Based on Company policy, for MOBs like Mediterranean Manors,
the point of delivery is the pad-mounted transformer. The point of delivery is not the
Mediterranean Manors buildings.

17.  Mediterranean Manors however has requested a declaration from the

Commission regarding four issues, only two of which satisfy the issues the Court




deferred to the Commission. See Petition Y 24 a-c. These two issues are: question “a”
how Mediterranean Manors should be classified under the Tariff, and question “b” what
is the appropriate “point of delivery” with respect to Mediterranean Manors under the
Tariff. See Petition § 24 a-b. PEF agrees that these two issues are appropriate for
determination by the Commission and can likely be determined based on a declaratory
statement action if the appropriate ultimate facts are provided to the Commission to make
the determination.

18. Conversely, the other two issues presented by Mediterranean Manors for
declaration by the Commission are not appropriate for a declaratory statement. Question
“c” requests a declaration from the Commission on whether PEF is actually responsible
for maintenance of the underground electrical cables running from the pad-mount
transformer to the building service entrance and requests a determination that, if
Mediterranean Manors is classified as a MOB, whether that means under the Tariff PEF
is responsible for all of its “facilities” including the underground cables at issue in the
Petition. See Petition § 24 c.

19. This question goes beyond the purpose of a declaratory statement. First, it
is not appropriate to determine a party’s conduct in a declaratory statement action under
Rule 28-105.001. Rule 28-105.001, F.A.C. expressly provides that “[a] declaratory
statement is not the appropriate means for determining the conduct of another person.”
As a result, the request to determine PEF’s responsibilities to replace the cable in
question in a declaratory statement is inappropriate. Further, in the second part of
question “c,” Mediterranean Manors combines an interpretation question with a question

that encompasses a disputed issue of material fact. To explain, PEF agrees that the




Commission can determine what Mediterranean Manors should be classified as under the
Tariff, but this does not mean the Commission can declare that PEF is responsible for “all
of its facilities including the underground cable,” because that is a factual determination
that must be based on facts that are not available to the Commission in this Petition and
are in dispute between the parties. Specifically, PEF disputes that it originally installed
the underground cable at issue, while Mediterranean Manors alleges in its Petition that
the cable belongs to PEF. Indeed, PEF asserts that, pursuant to its policies and rules, it is
not responsible to replace underground electrical cables for MOBs running from the pad-
mount transformer to the service entrance on the customer’s side of the point of delivery.

20.  In addition, question “d” is inappropriate for a declaratory statement
action because it requests a legal determination on what PEF’s duty to notify is based on
disputed facts. This question improperly pre-supposes the existence of numerous
disputed issues of material fact, including whether PEF repaired the underground cables
in 2006, and requests the Commission to declare that PEF had a duty to notify
Mediterranean Manors. The Commission cannot answer this question without resolving
disputed issues of material fact and determining the conduct of PEF. This is not an
appropriate use of a declaratory statement pursuant to Commission rules. See Rule 28-
105.001, F.A.C.

21.  If Mediterranean Manors would like answers to these questions the
appropriate procedure is a petition for initiation of a formal proceeding where the
Commission may take evidence and resolve questions that involve disputed issues of

material fact.




C. DISPUTED ISSUES OF MATERIAL FACT
22. To be clear, PEF asserts there are numerous disputed issues of material
fact in Mediterranean Manors’ Petition including:

i. 9 10 — whether the construction permit for Mediterranean Manors
was first issued in September of 1974. PEF has no information
available to it upon which to confirm or deny this statement of fact;

ii. 9 11 — Progress Energy, Inc. acquired Florida Power Corporation,
not Florida Power & Light as alleged, in 2000, and Florida Power
Corporation was subsequently known as Progress Energy Florida.
In addition, PEF disputes that it installed the cables running from
the pad-mount transformer to the service entrance to buildings five
and six of Mediterranean Manors Condominium;

iii. 9 13 — PEF disputes that it undertook to repair a set of underground
electrical cables running from the pad-mount transformers to the
service entrance on building five and six of Mediterranean Manors
Condominium in January of 2006;

iv. 9 14 - PEF disputes that it spliced and repaired the cables in
question;

v. 915 - PEF disputes Mediterranean Manors characterization that
PEF did not provide any indication that it was not responsible for
the underground cables;

vi. 916 — PEF disputes that since 2006 no one else has touched or

disturbed the cables in any way. Upon information and belief, PEF

10




Vi,

Viil.

ix.

states that in or about 2008 Mediterranean Manors was required to
fix a sewer line. Its contractor, while working on the sewer line
that was in the same vicinity of the underground cable in question,
nicked the underground cable during that contractor’s repair of the
sewer line;

9 17 — PEF disputes that an explosion on August 26, 2009 occurred
at the “exact location” of the alleged 2006 repair and disputes
Mediterranean Manors characterization of the fire and explosion;
9 18 - PEF disputes Mediterranean Manors characterization of the
time it took PEF to arrive and shut off the electricity at the
Mediterranean Manors complex on August 26, 2009; and

9 23 — PEF disputes Mediterranean Manors characterization of the
correspondence between the parties and states that the

correspondence themselves are the best evidence of their contents.

D. ULTIMATE FACTS

23.  PEF states that the ultimate facts necessary for the Commission to make a

declaratory statement regarding the questions presented in 24 a-b are as follows:

i

ii.

Mediterranean Manors is a current customer of PEF and was a
customer of PEF in both 2006 and 2009.

Based on its electric bills and description of the complex as alleged
in the Petition (] 9 “comprised of eleven Condominiums located in
Dunedin, Florida, with a total of twenty-seven buiidings that house

four hundred units.””) Mediterranean Manor is a Multiple




Occupancy Building or MOB and is subject to Section 11 under
the Company’s Tariff.
iii. Under the Tariff and the Company’s Requirements for Electrical

Service and Meter Installations (Blue Book), available at

http://www.progress-

energy.com/custservice/flares/builders/installs/index.asp, which is

incorporated into the Tariff by reference, PEF shall designate the
point of delivery. Consistent with its policies, PEF designated the
point of delivery as the pad-mounted transformer or secondary
pedestal.
E. RELIEF REQUESTED
24.  Under Rule 28-105.001, the Commission should resolve the issues
identified by Mediterranean Manors in § 24 a-b. It is PEF’s position that both
Mediterranean Manors and PEF agree that Mediterranean Manors should be classified as
a MOB and that consequently, Tariff Section 11.06 applies. Further, under Company
policy, the “point of delivery” is defined as the secondary side of the pad-mount
transformer. This means PEF is not responsible for underground electrical cables for
MOBs like Mediterranean Manors that run from the pad-mounted transformer to the
service entrance on the customer’s side of the point of delivery.
25.  The Commission should decline to resolve the issues identified in § 24 ¢-d
because these issues contain material issues of disputed fact which are not appropriate for
a declaratory statement determination. Alternatively, the Commission should refer this

dispute to a formal proceeding for investigation and adjudication.




III. CONCLUSION

26.  The Commission should grant PEF leave to intervene in this docket based
on its substantial interests being affected.

27. The Commission should grant the relief requested and resolve the issues
identified in § 24 a-b. The Commission should open a formal proceeding to investigate
and resolve the issues identified in § 24 c-d, not including any damages claims.

WHEREFORE, for all the reasons provided in this Petition and Response, PEF
respectfully requests that the Commission grant PEF’s Petition for Leave to Intervene and
also grant PEF’s relief requested.

Respectfully submitted this 19™ day of May, 2011.

John Burnett James Michael Walls
Associate General Counsel Florida Bar No. 0706242
Dianne M. Triplett Blaise N. Huhta

Associate General Counsel Florida Bar No. 0027942
PROGRESS ENERGY SERVICE CARLTON FIELDS, P.A.
COMPANY, LLC Post Office Box 3239

Post Office Box 14042 Tampa, FL 33601-3239

St. Petersburg, FL 33733-4042 Telephone:  (813) 223-7000
Telephone:  (727) 820-5587 Facsimile:  (813) 229-4133

Facsimile: (727) 820-5519




CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of May, 2011, a true and correct copy of the

foregoing was served via electronic and U.S. mail on the following:

Joseph R. Cianfrone, Esquire Kathryn G.W. Cowdery

Daniel J. Greenberg, Esquire Office of the General Counsel
JOSEPH R. CIANFRONE, P.A. FLORIDA PUBLIC SERVICE

1964 Bayshore Boulevard, Suite A COMMISSION

Dunedin, Florida 34698 2540 Shumard Oak Blvd.

Phone: (727) 738-1100 Tallahassee, FL 32399-0850

Fax: (727) 733-0042 Phone: (850) 413-6216

Email: attorneyjoe@aol.com Email: kcowdery@psc.state fl.us.
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Attorney




IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF FLORIDA
IN AND FOR PINELLAS COUNTY, FLORIDA
CIVIL ACTION '
CASE NO.

MEDITERRANEAN MANORS ASSOCIATION, INC.
a Florida not-for-profit corporation,
Plaintiff,

vs.
PROGRESS ENERGY FLORIDA, INC.,, a Florida corporation,

Defendant.
/

AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
Plaintiff, MEDITERRANEAN MANORS ASSOCIATION, INC., (*Plaintiff’ or

“Mediterranean Manors™) a Florida not-for-profit corporation, by and through its undersigned
counsel, files this action against Defendant, PROGRESS ENERGY FLORIDA, INC., -

(*“Defendant” or “Progress Energy™) a Florida corporation and alleges as follows:

JURISDICTION AND VENUE
1. This is an action for damages that exceed $15,000.00 exclusive of interest, costs
and attorney’s fe.es.
2. Pursuant to Florida Statute Section 48.193, venue is proper in this County, which

is where Defendant conducts business, where the cause of action accrued, and where the real
property that is the subject of this litigation is located.
THE PARTIES
3. Plaintiff, MEDITERRANEAN MANORS ASSOCIATION, INC,, is a not-for-
profit corporation incorporated under the laws of the State of Florida and doing business in

Pinellas County, Florida.

EXHIBIT NO.

:
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4, Defendant, PROGRESS ENERGY FLORIDA, INC., is a corporation
incorporated under the laws of the State of Florida and doing business in Pinellas County,

Florida.

FACTUAL ALLEGATIONS

5. Mediterranean Manors.is compri;ed of eleven Condominiums located in Dunedin,
Florida, with a total of twenty-seven bpildings that house four hundred units.

6. Plaintiff is the condominium association responsible for the operation of common
elements of all eleven Condominiums and is authorized to bring suit on behalf of the unit owners
pursuant to Florida Rule of Civil Procedure 1.22 1’.

7. Defendant provides utility services to Mediterranean Manors.

8. In and around January 2006, Defendant undertook to repair a set of underground
electrical cables running from a transformer to buildings five and six of Mediterranean
Condominium IX, a Condominium, which collectively house seventy-two units.

9. During the course of the 2006 repair, Defendant spliced and repaired the cable in
question.

10. At the time of the 2006 repair, Defendant did not disclaim responsibility for
maintaining or repairing the underground cable.

11. Defendant continued to provide uninterrupted utility services to Mediterranean
Manors after the 2006 repair, and neither Defendant nor any third party, including Plaintiff,
touched or disturbed the underground cables in any way.

12.  On or about August 26, 2009, an electrical explosion occurred at the exact
location of the 2006 repair. A jet of fire approximately five feet tall shot out of the ground.

13. Witnesses called 911 and the Dunedin Fire Department was dispatched to the
scene. The Fire Department called Defendant and instructed them to shut tﬁe power off to the

2




affected cable. It took Defendant approximately one hour to show up to the property, and
approximately another two hours to shut the power off at the affected area. |

14, On or about August 26, 2009, Plaintiff and Defendant examined the cables, and
three noticeable splices were observed in the cables in the immediate area of ﬁe explosion. At
that time, Defendant informed Plaintiff that Progress Energy was no longer responsible for the
damaged cables.

15.  As a result of Defendant disclaiming responsibility for its previous repair,
Plaintiff engaged Dunedin Electric to assume control of t.he situation.

16. Working through August 27, 2009, Dunedin Electric was able to make _the
necessary repairs, replacing the cables between the transfoﬁner. and the meters and bringing the
system up to code.

17.  The total cost of the services performed by Dunedin Electric was approximately
$70,057.00.

18.  All conditions precedent to the commencement and prosecution to final judgment
of this civil action have taken place, have been performed, or have been waived or excused by
Defendants.

19.  Plaintiff has been compelled to engage the services of the undersigned attomeys‘
and is obligated to pay them a reasonable fee.

COUNT1
(Declaratory Judgment)

20. Paragraphs 1 through 19 are incorporated herein by reference.

21.  Florida Administrative Code Section 25-6.037 states:
Each utility, unless specifically relieved in any case by the Commission
from such obligations, shall operate and maintain in safe, efficient, and

proper condition, pursuant to the standards referenced herein, all of the
facilities and equipment used in connection with the production

L
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transmission, distribution, regulation, and delivery of electricity to any
customer up to the point of delivery. The utility is also responsible for the
safe, efficient measurement of electrical consumption consistent with test
procedures and accuracies prescribed by the Commission.

22. Florida Administrative Code Section 25-6.003(2)(d), defines “Point of Delivery”

The first point of connection between the facilities of the serving utility
and the premises wiring.

23.  Florida Administrative Code Section 25-6.033 states in relevant part:

(1) Each utility may adopt such additional non-discriminatory rules and
regulations governing its relations with customers as are necessary and
which are not inconsistent with these rules or orders of the Commission.

24. Section 1.01(7) of Defendant’s Tariff defines residential “Point of Deliverf’ as
“the point of attachment where the Company’s (Defendant’s) service drop is connected to the
Customer’s (Plaintiff’s) service entrance.” (See Tariff attar’:hed as Exhibit “A™ and incorporated
herein).

25. Pursuant to Section 1.02 of Defendant’s Tariff, Mediterranean Mano;s qualifies as’
“Residential” because Mediterranean Manors is a condominium association in which: a) 100% of .
the energy is used exclusively for the résidcntial co-owner’s benefit; b) none of the energy is
used in any éndeavor which sells or rents a commodity or provides service for a fee; c) each
point of delivery is separately metered and billed; and d) a responsible legal entity is established
as the Customer to whom Progress Energy can render its bill(s) for service.

26.  Accordingly, the point of delivery in the instant matter should be defined under
Section 1.01(7) of Defendant’s Tariff as “the point of attachment where the Company’s

(Defendant’s) service drop is connected to the Customer’s (Plaintiff’s) service entrance.” The

service entrance in this case being the meters attached to buildings five and six.




27.  This interpretation is congruent with and compelled by the above-referenced
Administrative Code sections.

28.  With the point of delivery being defined as the meters attached to buildings five
and six, Defendant is therefore responsible for maintenance of the equipment used in the delivery
of electricity to the point of delivery, which necessarily includes the cables at issue.

29.  The facts as alleged show the e#istence of a real and substantial controversy
between the parties. |

30. If a.declaratory judgment is not granted the rights of the Plaintiff will be
irreparably damaged.

31. Due to Defendant’s actions, Plaintiff has been compelled to retain the services of
the undersigned attorneys and is dbiigatcd to pay them a reasonable fee.

WHEREFORE, Plaintiff demands that this Court:

A. Enter an Order declaring the rights and duties of the parties with respect to the '
subject matter of this action; specifically determining that Defendant has an obligation to
maintain, repair or repla;:e the electrical cables in question.

B. Enter an Order awarding reasonable attorney's fees and costs to the Plaintiff;

C. Enter an Order awarding Plaintift damages in the amount expended to repair the
cables Defendant was obligated to repair.

D. Enter an Order for such other relief as this Court may deem necessary and proper.

COUNT O
(Negligence)

32.  Paragraphs 1 through 31 are incorporated herein by reference.

33.  This is a common law claim for negligence against Defendant.




34. Defendant owed Plaintiff a duty of reasonable care when it undertock repair the
underground electrical cables in 2006.

| 35. iConcun'ently, Defendant owes Plaintiff an on-going duty to maintain the
electrical cables pursuant to Florida Administrative Code Section 25-6.037 and Plaintiff’s Tariff.

36.  That Defendant breached its duty of care is evident By the fact that, in August
2009, the cables exploded and an electric fire occurred in the exact location of Defgndant‘s
original 2006 repair. .

37.  Plaintiff became aware of Defendant’s negligence in August, 2009 when the
electrical fire occurred.

38. Defendant’s acts or omissions were a direct, proximate and legal causé of the
August 2009 explosion and fire.

39. As a result of Defendant’s negligence and subsequent refusal to repair the cables
in August 2009, Plaintiff suffered monetary damages when it was forced to hire a third party to
undertake the necessary repairs.

40. As a result, Plaintiff has been injured and damaged by the actions of Defendant.

_, WHEREFORE, Plaintiff demands judgment in its favor and against Defendants for
damages, together with prejudgment interest, and for such other relief as the Court deems
appropriate.

DATED this___ day of December, 2010.

JOSEPH R. CIANFRONE, P.A.

, Up——

Joseph R. Cianfrone, Esq./FBN 248525
Stephan C. Nikoloff, Esq./FBN 56592
Tiffany A. Grant, Esq./FBN 40100
Daniel J. Greenberg, Esq./FBN 74879
1964 Bayshore Boulevard, Suite A




Dunedin, Florida 34698
(727) 738-1100 FAX (727) 733-0042
Attomneys for Plaintiff
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GENERAL RULES AND REGULATIONS
GOVERNING ELECTRIC SERVICE

INTRODUCTION

. . ,
This section of the Company's Tadiff contains the rules and requiations goveming electric service. These rules and regulations are
pramulgated in accordance with and supplementary to the Rules of the Florida Public Service Commission.

" Technical specifications and requirements for electric service are published separately In a Company booklet entitied *Requirements for
Electric Service and Meter Instalfations.® A copy of this bookiet is contained in the Appendix (o this section and made a part of lhese General
Rules and Regulations Goveming Electiic Service. The booklet Is avallabls.upon request at any Florida Power Corporstion offica.”

ISSUED BY: T.W. Raines, Jr., Director, Pricing Department
EFFECTIVE: January 24, 1990
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1.01

1.02

Definitions:

PART |

DEFINITIONS AND CLASSIFICATIONS

.

The following definitions set forh standard inlcrpretations of certain tenms used in these Rules and Regulations:

(1)  Company:
2) Customer:

(3) Service;

(4) Service Drop:

5)  Service Entrance:

{6} Customer's Insiallation:

N Point of Delivery:

(8) Connected Load:

9N Maximum Demand;

(10)  Tempcrary Service:

{11}  Rate Schedules:

Service Classilications:

Progress Energy, Florlda inc. .

. Tha user of the Company's electric service.

The supply by the Company of electricty lo the Cusfomer, ncluding the readiness and availability of
electrical energy at the Cuslomer's Point of Delivery at the requited voltage and frequency whether or
not uliizad by the Customer.

That portion of the Company's facilities, between tha pole or underground cadie and the point of
attachment ai the service entrance, which brings the service from the Company's supply lines 10 the

Cuslomey. .

Wires and enclosures owned by (he Customer and connecling the Customer's installation 10 the
service drop, .

Wiras, enclasures, swilches, applionces and other apparalus, including the service entrance, forming
the Customer's facililies widng senvic2 for any purpose on the Customers side of Ihe poinl of
delivery. .

The point of aitachment where the Company’s service drop is connected 10 the Cusiomer's service
entrance. For undergrounc service other than residential, the Customer's sarvice entrance shal
include condudars and racsway to a point designated by ihe Company genarally the pad-rnouni
transformer dosest to lhe buiding.

The total rared capéo’ly in harsepovier (H.P ), andlor kilowatts (kW). znd/or kitovcht amperes (kVA), of
al eleciic equipmenl, appliances. apparatus and olner cumrent consummg devices which are
connéaied in and lo the Customers instaiation and which may uliize service.

Highest intagraled reading of Cuslomer's 2lecincal power requirements medsured n kiowatls during
the werval of tene specified in Uk Rale Scheduies

The supply of eleclicity by the Company 1o the Customer /o conSiructon puiposcs: or for faurs,
displays, exhituts and similar servicas; and for other services which will be in use lor less than a yeas,

Tha applicabla schedules of rales and charges for servica rendared which, lrom time o time, are on
file with and approved by the Flonda Public Service Commission having jurisdichion thereover, and
under which sarvice is rendered by the Company

Sonvice is classified for cale applicalion purpases according 10 one of the following which besl descrives the Cuslomer's elecine servica

requiremenis;

' (1) Residential. Resdential custamers have the option of beng served under pne of the following rate schedules:

A. Residenlial Senvice (RS-1)

Applicabie 1o residential cusiomers in a single dweling house, a mobie heme, or
individually mctered single apariment unil or other unit having housekeeping
faciiies, occupied by ape family or household 3s a residence. The premises of
such single dweling may include an additional apanment wilh separaie
housekeeping fadlites, as well as a g2rage and olher separale slaclures where
they are occupiad or used solely by the members or servants of such family or
.household.

ISSUED BY: Lori J. Cross, Manager, Utitity Reguiatocy Planning-Florida

EFFECTIVE:

APR 0 7 2009
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Residential (Continued):

Also, for energy used in common!y—omsed fadflities in coridominium and cooperative apariment buldings subject (o the

following aiteria;

(2) 100% of the energy is used exclusively for the co-owner’'s benefit.
(o) None of the energy is used in any endeavor which selis or rents a commaodily or provides service for a fee,

{c) Each pdint of delivery will be separalely metered and biled.
() A responsible legal entity is established as the Customer o whom the Company can render its bil(s) for said

service.

B. Residential Load Management (RSL-1): Applicable to cuslomers ehgble for residential service under Rale

C. Residential Time of Use (RST-1):

{2) General Service Non-Demand:

[€)) General Service Demand:

4) Lighting Service:

{5) Inlerruplible General Service:

{6) Curtailable General Service:

@ Standby and Supplemental Services:

{(8) Temporary Service:

1.03  Rate Applications:

Schedule RS-1 who elect service under this rate schedule and who
. utifize any of the following electrical equipment:

1. Water Healer

2 Central Electric Heating Syslem
3 Central Electric Cooling System
4 Swimming Pool Pump

Applicable al lhe option of the Customer, to residential customers
otherwise eligible for service under Rate Schedule RS-1, provided that
all of the electric load requirements on the Customer's premises are
melered through one point of delivery. 0

Applicable 1o any customer, olher than residential, for light and power purposes for which no
other rate schedule Is specifically appiicable.

Applicable to any customer, other than residential, for light and power purposes for which no
ather rale schedule Is specifically applicable with 3 measired annual kWh consumption of

24.000 kWh or greater per year.

Applicable to any customer for the sole purpose of lighting roadways or other outdoor fand
use areas; served from either Company or Customer owned fixtures of the type available
under this rate schedule.

Applicable 1o any cusiomer, other than residential, for light and power purposes where
service may be interrupted by the Company.

Applicable to any customer, other than residential, for ighl and power purposes where the
Customer agrees during a period of requesled curtailment to curdail as 8 minimum the
greater of (a) 25 kW or {b) 25% of their average monthly billing demand (based on the most
recent twelve (12) months or, where not available, a projection for weive (12) months).

Applicable to any customer other than residential, having on-site generating equipment and
requesting stancby and/or supplemental services (fim, in!ecruplible. curtailable). A
cuslomer requesting standby service is required to take service under this rale schedule if
his total generating capability: (1) exceeds 100 kW, (2} supplies at least 20% of his lotal
electrical load, and (3) is operated for other than emergency and test purposes.

Applicable to any customer for lemporary service such as construction, fairs, displays,
exhibits and similar temporary purposes.

The Customer shall be billed in accordance with the regular rate schedule applicabie to the Cuslomer dass for which service is
rendered, or the Customer may elect to be blled under any optional rate schedule offering for the dass, e.g. time of use. The
Company will, upon requesl, advise any Customer as lo the rate schedule most advantageous to his service requiremenis but does
not assume responsibility for its selection in the evenl of changes in the Customer’s requirements. All rate schedules are conlained in
Section No. VI of the Tariff and are available for inspection al any Company office. A Customer shall, upon request, be furnished a

copy of the rate schedule applicable to his service.

ISSUED BY: Mark A. Myers, Vice President, Finance
EFFECTIVE: December 23, 2003
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2.02

2.03

2.04
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PART Il

AVAILABILITY AND ESTABLISHMENT OF SERVICE

Application for Service:

information may be obtained al the nearest Company office as lo the availability of servics at the location where it is desired, and
application for such service should be made by the Customer at such offica at the eadiest passible lime so that details for fumishing
servica may be determined. Unless otherwise agreed in writing by the Company, and except as provided In Part Iil hereof, applications
will be accepted only upon the condition that the Company shall be under nc obligation ta render service other than that characler of
senvice then avaiiable at the proposed Pointof Defivery, Any stch application or agreement shall be subject 1o all the provislons of these
Rules and Regulations and of the Rate Schedules, and the tenms and conditions thereof shall be binding upon the Company as well as
upon the Customer. In order to insure Lhat capacdity is available in Company equipment to provide safisfaclory service to the Customer,
load data must be submilted with the application for service. Load data should include the anticipated Connected Load and the

anticipated Maximum Dernand.

Service Avallabla:

Technical spedfications for type and location of service are provided in the "Requirements for Eledric Service and Meter Installations”
contained in the Appendix.

Temporary Service:

The Company wil, where it has a source of supply readily available, fumish service for temporary instaliations as provided for in the
Company's Rals Schedule TS-1.

Auxiliary Service:

Auxiiary service is eleciric service provided to customers in lieu of that which might otherwise be provided by customer-owned generatlon
for which the custamer is not ptherwise required 1o take service under the Company's Standby Service taiff. Auxiltary sesvice Is availeble
and will be supplied by the Company under the applicable rate schedule, Parallel interconnecled operation of customer-owned generation
equipment is permissible only ¥ the customer has executed a standard inlerconnection agreement with the Company in accordance with
the Company's filed contract forms. In the absence of an execuled interconnection agreement for paraliel operation, the customer's
facilities shall be so installed and maintained as.lo prevent oparation df his power sources iy paraliel with those of the Company.

Premium Distribution Service:

Upon request by a Customer, the Company will install facililes capable of providing automatic delivery transfer to an altemate distribution
dircuit in the event of an outage of the pricipal distibution cireuit. The Customer shalt pay a monthly amoum for such faciliies in
accordance with the specified rale for additionat equipment contained In lhe applicable general service rale schedule under which service

is provided.
The Company will determine the altemate ciruit for Premium Distribution Sarvice on the basis of the mast economic and feasible circut
deemed available by the Company. If the Customer.is desirous of 3 particular aftemate circuit other than that deemed by the Campany,

the Company wil give consideration to such request but shall not be required to establish such desired dircuit as the atemate circult
Where construction is necessary lo extend the selected allemate circuit lo an interconnection point with service on the Customer's

'psoperty. the Customer shall pay this cost fully as a8 Contribution-in-Ald -of-Construction ta the Company.

The Customer shall also ba subject to an addiional Monthly Demand Charge for Premium Distribution Service as stated in the applicable
general servica rate schedule.

ISSUED BY:
EFFECTIVE:

Lori J. Cross, Manager, Ulility Regulatory Planning - Florida
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PART I

( CONTRIBUTION IN AID OF CONSTRUCTION
3.01 Conlribution in Ald of Construction-for the Installation of New or Upgraded Facilities:

Vhere an extenslon to or upgrade of exdsting faciles at any voltage leve! (other than a service drop andlor meler) s required to provide
sesvice to a Customer, the Company shall calculale under the formulas set forth below whelher a contribution in aid of construction (CIAC)
is due from the Cuslomer. A CIAC would be dua from the Customer as a resul of expected incremental revenues from the Customer,
logether with revenues froin other prospective customers 1o be served kom such extension or upgrade. not being suificient to afiord a fair
and reasonabla refum on the cost of making such extension or upgrade. The Company shall use its best judgment in estimating the
revenue portion of the formulas which shall be based on an annual period ending not more than five years after he extension or upgrade
is placed In service. For all of tha formulas below, the-costs shail include cost of removal and salvaga, if applicable,

The following formula shall be used to delermine the CIAC owed by the Customer. If the
application of this formuia results in a negative valua for CIACqy, the CIACoH amount shall be

set lo Zero.

(1) Overhead Extension or Upgrade:

{a) For residential and general sanvica non-demand customers, the CIAC shall be calculated as follows:

Actual or esimated job cost for ) '
new poles and conductors snd Four (4) years expected incremenlal base

ClACox = | approprate fixtures required lo | —
provide  service, excluding energy revenue
service drops and malers

(b) For general service demand customers, the CIAC shall be cakculated as follows: '

’ b e .
ﬁcwa;o?;se.:urzaled JS o cosla:z Four (4) years expected incrementat base
ClACon = | appropriale fixtures required to | — energal/ edrev?nua Ph:s' Fgur (4)d year nds
. a expec incrementa ase demal
o provide  service, excluding e

service diops, and meters

srermed e

(2) (a) Residential Underground Extension or Upgrade: The following formula shall be used to determine the CIAC:

Estimaled difference between
the cost of providing the fine
extension or upgrade, induding
not only the ine extension or .
: i but

OCin = | e senios drop, | +  CVACon {as above)
: and other necessary fixtures,
with underground facilites vs,
the cost of providing service
using overhead fadiiities

For underground residental senvice, the charges set forth in Pant X1, Underground Residential Distibution Policy, provide the portion
of the above formula developing the es imated-difference In cost using underground faciliies vs. overhead facillies.

ISSUED BY: Lod J. Cross. Manager, Utllity Regulatory Planning
EFFECTIVE: .

JUL 102007 . | |
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(b} General Servica Underground Exiension or Upgrade: The following formula shall be used lo determine the CIAC:

[" ;
Eslimaled difference between
the cost of providihg the line
| exdension os upgrade, inciuding

no{ crly the Ene extension or
upgrade jtsalf but also the !
ClACus = | transformer and other | 4+ | ClACqn(as above)
necessary fixtures, excluding
the sarvice drop, with
underground  faciiiies vs. the
cost -of providing servica using
oveshead facliiies

]

—

The Company will designate the point of delivery and the Customer will pravide the service entrance conductors and raceway
from the Customer's senvice equipment to the point of delivery designated by the Company st or near the building.

{3) Extension for Temporary Service: The Custamer shall pay extension cosis for temporary service in accardance with Rate
Schedule TS-1.

(4) Extension for Street or Area Lighting Senvice: Service for sireet or area lighting Is nomally provided from exising
distribution faciliias. Where suitable distribution facilties do not exst, the
following larmula shali be used to delermine the CIAC awed by the Customer,
I the applicatidn of this formula resulls in a negative value for CIAC, the
CIAC amount shall be set to zero. .

Actual or estimaled job cost of
clac = | "&w faciliies required lo | _ { Four (4) years expecled Incrementa! base
provide senice  excluding energy revenue

lighting facililies

{5) CIAC True-Up:

Within 12 months of lhe in-service dale of the new fachity installation or upgrade. an initial end-use Cuslomer thai paid CIAC
may make a one-ime request {o true-up the CIAC charged by the Company. The Company will true-up CIAC pald to reflect
actual construction costs and actual base revenues recelved at the time the bue-up request Is made. The revanue portion of the
CIAC wue-up will be calculated by annualizing the actual base energy and demand revenues received by the Company as of the
date of the true-up request and multiplying by four to derive four years expecled base revenues. Depending on the true-up
results, the iribal end-use customer requesting a bus-up may be entilled to a refund ar charged additional CIAC,

{6) CIAC Prorate:

Within a three year period from the in-service date of the Installafion of Lhe new or upgraded facililies ("the initlal faclities”), the
Company will prorate the CIAC pald by the initial end-use cusiomer for the facility installation or upgrade lo serve that customer.
Prorating will apply to only CIAC payments of $1,500 and above. Customers requiring more than a metes and a service drop for
service from the initial fadllities {e.g. additional poles or transform ers) will be excluded from the CIAC prorate. The initial end-use
customer will be charged the full amount of CIAC in accoidance with this Part Ill. Additional customers served by the initial
facllites will each pay thelr prorata share of the CIAC paid by the Inilial customes. The prorala share will be calculated by first
determining the lotal number of customers invelved by adding one (1), reprasenting the Initial customer, to the number of
additonal customers identified by the Company thal could be served by the initial facllites. Then each cusiomer’s prorata share
will be one divided by the total number of customers Involved. The Company will refund the proraled collections to the Inital

end-use customer.

ISSUED BY:
EFFECTIVE:

Lor J. Cross, Manager, Utility Reguiatory Plamning

JUL 1 0 2007
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302 Route and Easement:

For new line exiensions, upgrades or service drops, the Canipany shall select the most economical route. which may be a right of way or
sasement. Before the Company starts construction, the route chosen musl be deared of il trees, ree slumps and other obstructions by
the applicant, at no charge to the Company and be suitable for Company uss. The Company will use private propenty for any such
exension or upgrade, once an easement suilable lo the Comparly &s granted by the ownes of such pnvale property to the Campany,

wilhout cost, in accordance with the fallowing provisions:

(1) Private Property of Customer: Where more than one pole is located on a customer’s property for the sole purposa
ol supplying service to such customer, an easement for all such poles and for any
related facifitles, Including guys, overhead distribuion circults and averhang. must be
-fumished by the Customer.The entire length and width of the sasement across the
Customer's property must be claared of irees, undergrowth, and other obstructions
io access by the Company's vehicles and equipment, pror to Installation of the
servica ine by the.Company.

(2) Prvate Property of Third Party: Where, In order 1o provide service (o a Cystomier, Company facilittes are o cross
* over or be located upon prvate property not owned by such Customer, of where
senvice lo such Cuslomer is 1o be provided from exsting Company faciliies so
shuated, an easement for all such faclilies involved, inciuding, but nol fimited to,
poles, guys, overhaad distribulion clrcuits and overhang, if any, will be required fo be
obiained by the Customer prior fo such fadiltties being Installed by the Company.

{3) Acquisition, Form and Cost: All such grants shall be obtsined by the Customer upon the Company's standard form,
properiy executed by the grantor, and shall be made without cost to the Company,

3.03 Installation by Customer:

The Cuslomer's instalialion shall, in its entirety, be insialled and maintained in accordance with the requirements of local ordinances
pentaining thereto, ot of authoriiles having jurisdiction thereover, ofr in the absence of such local omdinances or authoritles In
accordance with tha requirements of the National Electrical Safely Code as set forth {n Handbook H-43 of the National Bureau of
Standards in its preseni form, or as subsequently revised, amended or superseded; provided, however, that servica lo any cuslomes
over fines and fadilities nol" owned by the Company shall be at tha sole option of the Company. Cus!omer installations shall be:in

accordance with the following provisions:

(1) Inspection by Authorities: The Company recommends that all wiring installations be inspected and approved by an
: authorized electrical Inspector if available; and, were such Inspectlon is required by local
ordinanca or authority, the Company cannol render service unfi such inspection has been

made and formal notice from tha inspecting authoity of its approval has been received by

the Company.

The Company reserves the right to Inspect Cuslomer’s instalation prior to rendering
service, and from time fo time thereafter; but the Company assumes no responsibility
whatsoever for the Customer’s installation as a result of any such inspection, and will not
be responsible in any way for any defect in Cuslomer’s Installation, of any part thereof, or
for any damage which may result'fom any such defect,

(2) Inspection by Company:

3.04 Special Service Raqulreﬁmnts:

The Company designs and instalis its service fadiliies in accordance with the “Requirements for Electiic Service and Meler
Installations® contalned in the Appendix. Where the Customer requests a more costly service arrangement, such as a remole point of
delivery, excess transformer capacity, or any other special requirements, or high demand equipmant. such as tankless waler healers,
kilns, welders elc. The Company will provide such service if feasible and the Cuslomer shall pay the cast in excess nf the estimated

casl of the standard design. .

3.05 Relocation or Modiflcaion of Existing Facliitiss:

When, in the judgment of the Company a change in the use or layout of the Customers premises makes the relocallon or
modification, but not an upgrade of the Company’s existing facililes Recessary, or when such refocation or modification is requested
by the Customer .and Is consistent with sound utliity practicas, the Company will relocate or modity such faciliies in a manner
acceplable to the Company. Thé Ciistomer. shail pay the Company for all cost associated with any such refocation or modification
based on an invoice prepared by the Company in accordance with standard estimation procedures, and if the relocation or
modification is mads at the Customar's raquest. such paymani shall be made in advance. If a requested relocation or modification
involves the conversion ‘of an existing residential overhead service lo an underground service Isteral, the charges and provisions of

Section 11.05 of thess Rules shalt apply.

ISSUED BY: Lorl J. Cross, Manager, Utility Ragulatory Planning

EFFECTIVE: JUL 1 0 2007
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PARTV )
TERMS AND CONDITIONS OF SERVICE

Service Connection:

The Company's connection with the Customer’s service entrance shal be made with such service drop and shal be backed up by such
transformers and related facilities and equipment as may be necessary {o supply adequate eleclric service to the Cuslomer in accordance
with the load data fumished by the Customer at the time of applying for service.

Access lo Customer Premise:

The duly authorized agents of the Comparny shall have access at all reasonable hous o the premise of the Customer for the puipose of
inspecting the Customer’s instalfation; for installing, maintaining, inspecting or removing the Company’s property, for reading meters; and
for olher purposes incident {0 the rendition or lemmination of senice 1o the Cuslomer. |n acting hereunder, nelther the Company nor lis

authorized agents shall be liable for trespass.

Protectlon of Company Equipment:

The Customer shall provide proper protection for the Company's equipment and fadlilies lcsted on the Cuslomer's premise, and shail
permit no one but the Company’s agenls or persons authorized by law, to have access (o the Compan{s equipment or facilities.

L
Continuity of Service:

The Company Wil use reasonable diigence al all times to provide confinuous service al the agreed nominal voltage. and shali not be fiable
1o the Customer for the complete or partial failure or intermuption of service, or for fluctuations in voltage, resuiting from causes beyond its
contro! or through the ordinary negligence of fts employees, servants, or agents, nor shall the Company be tiable for the direct or indirect
consequences of inteuptions or curtaiiments made in accordance with the provisions of its rate schedules for inlerr uplibie, curtailable and
Inad management service, The Company shall not be liabie for any act or omission caused drectly or indirectly by strikes, labor troubles,
accidents, itigation, shutdowns for repairs or adjustments, interference by Federal, State, or Municipal governments, acls of God, or other

causes beyond its control.

(1} Priorty of Curtailment: In an ernergenty, the Company may interrupt, curtail, or suspend electric service to all or some of its
Customers; provided the Company is acling in good faith and exerclsing reasonable care and
diligence, the selection by the Company of the customers to be interrupled, curiailed, or suspended
shall be condusive on all paries concerned, and the Company shall nol be held Hable with respect lo
any such interruption, curtaiment, or suspension. .

In the event of an intemuption, cutalimen! or suspension of electric service from any cause, the
Company reserves the right to sofely delermine the method of resloration of service and in
eslablishing the priority of restoration within the shortest Ime practicable consistent with safety. The
Company shall not be heid to be defaull of rendering adequate eleciric service because of the
Company’s preservation of syster integrity for priority in Ihe restoration of customer service,

Whenever service is interupled, curtailed, or suspended for the purpose of performing planned
construction work on lines or equipment, the work shall be done at a ime, if at all practicable, which
will cause the least incorvenience lo the cuslomers, and the Company shall attempt to notify In
advance (excepl in cases of emergency) those cusiomers who the Company knows may be affecled,

{2) Restoration of Service:

{3) Notification of Interruptions:

Indemnificalion by Customer:

The Customer shall indemnify, hold harmless and defend the Company from and agalnst any and all liability, proceedings, suits, costs or
expense for loss, damage, death or injury io persons or properly, in arty manner directly or indirectly connected with, or growing oul of the
use or disposition of eleclricity by the Customer at or on the Custorner’s side of the Point of Delivery, uniess such loss, damage, death or
injury shall resull from the sole negligence of the Company.

ISSUED BY:
EFFECTIVE:

Mark A. Myers, Vice Prasident, Finance ;
December 23, 2003 ’
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5.01

5.02

5.03

5.04

5.0

PARTV

METERS

Installation and Maintenance of Meters:

The Company will install and maintain, at its own expense, such standard meter or melers, and other metering equipment, as may be
necessary to measure atl efectric energy sofd to the Guslomer on a metered basis. If a self-contained meter enclosure Is required it will be
the customer's responsibility to fumish such equipment. Al self-contained meter enclosures will be maintained or replaced by the
customer. However, in the event of a service oulage refated to the meter enclosure, The Company will lemporarily restore service, if
passible, and advise the customer of his or her responsibility to repair or replace the enclosure. Title to melers and melering equipment
shall be and remain in the Company, exdluding setf~ontained meler enclosures. Technical spedficalions and requirements for metering,
and self-contained meter endosures are provided in the "Requirements for Electric Service and Meler Installations” contained in the

Appendix,

Meter Seals:
All meters will be sealed by a represenlative of the Company. Such meler seals must not be removed, deslroyed or tampered with by any

. person other than an authorized representalive of the Company.

Testing of Meters:
Meters will be tested in sccordance with reguiations of the Florida Pubfic Service Commission.

Tampering with Meters:

Unauthorized connections to and fampering with the Comparny’s meters or melering equipment, or indications or evidences thereof, shal
subject the Customer o prosecution under the laws of the State of Florida, to adjustment of prior bills for services rendered and abilty for
payment of the adjusied amount, and to liability for reimbursemen o the Company of all extra expenses incurred by the Company as a
resuit thereaf, and to discontinuance of service unlil such indebtedness has been paid.

Provisions for Energy Pulse Data:

The Company upon request will provide fos energy and/or time pulses 1o be transmitted from the Company's metering equipment to
energy management systems. The Customer shall reimburse the Company for any cost associated with the installation of equipment
solely used (o supply putses o the Customer. The billing of demand and/or energy wifl be based upon the Company's meter readings and

not upon the pulse dala being supplied.

ISSUED BY: Mark A. Myers, Vica Presldenl, Finance
EFFECTIVE: Dacembor 23, 2003




{\ﬁ‘?Pr

. s

ogress Ener gy FIRST REVIGE SHEET NO. 4080

CANCELS ORIGINAL REISSUE SHEET NO. 4.060

6.01

6.02

PART W1
CUSTOMER UTILIZATION EQUIPMENT

Generat Princlples:

The facilities of the Company are designed and maintained to supply adequate service 1o all cusiomers using normal appliances and’
equipment included in the load data fumished by the customers, and the Company specifies only such requirements in respect of
utikzation equipment as are necessary (o safeguard both the Customer and the Company to the end thal service may be rendered to all
customers with 3 maximum of safety and with a minimum of inlerruption or disturbance. Since the appliances and equipment instalied or
used by one customer may very matenially affect the adequacy and continuily of service 1o other customers, and bacause the misuse of
such appliances or equipment might constitule a fire hazard or endanger life, the Customer shall consult the Company concerming the
altachment of any special or heavy use appliances or equipment to the Cusiomer's instalfation.

The Company has promulgaled reguiations covering the use and instaliation of the most comman types of utiizallon equipment in the
*Requirements for Electric Service and Meter Insiallations” contained in the Appendix.

Protecting Customer Instaliation:

The Customer's installation shall be adequalely prolected with approved lype [uses or circul breakers in accordance with the
requirements of local ordinances perialning therelo, or of authoriies having jurisdiction thereover o, in the absence of such local
ordinances or authorities, the requirements of the National Electrical Safety Code; and, in order to safeguard both the propesty of the

Cuslorer and that of the Compary, the Customer shall nol overioad or overfuse any seivice or branch circult there of, .

Limitations on Customer’s Installation:

Customer uliization equipment should be selected and used with the view of oblaining the highest practicable power factor; and no
appliance or device which, in the opinion of the Company, is nol properly consinicted, conirolied or protecied, of may adversely affect the
Company's service lo other cuslomers, shall be conpected to the Customer’s installation. ]

All utilizalion equipment attached lo the Cusfomer’s instalfalion shall be such that starting and
operating characierislics wil nol cause an instantanecus vollage drop of more than four

(1) Vollage Flucluation:
' percent of the standard votlage or cause objectionabie flicker in other customers’ lighting.

Al molors connecled to the Cuslomer’s instailation shal! be equipped with satisfactory starting
devices 1o prevent abnommal vokage fuclualions, and shall be provided with devices which
will prolect the motar installation against under-voliage, over-load, phase failure and shori-

cireuit.

(2) Molor Regulation:

(3) Power Factor Comrection.  Customers shall pravldg power faclor correclion apparatus satisfaclory o the Company on all
fow power factor ghling. equipment, air conditioning equipment, and eleclic welding

equipment, .

ISSUED BY:
EFFECTIVE:

Mark A. Myars, Vice Prasldent, Finance
Decembar 23, 2003
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6.04 Change In Customers (nstallation:
Changes which in the opinlon of the Company would adversely affect the normal operation of the Company's syslem or facilities shall not
be made in the Customer's instailation; and the Customer shall be liable for any damage resulting from a violation of ihis rule.
Accordingly, the Customer shal give due notics lo the Company of any proposed changes In the Cuslomer's installation invoiving
substantial increases or changes in the Cuslomer's electrical requirements since falure to do so may aflect the quallty of the Cuslomer's
service as well as that of the other customers supplied from the same facilities. .

6.05 timiting Cennected Load:
Where desirable or advisable, the Cusiomer may amange his wiring in such a manner that only a portion of the load may be served at one
time. In such cases, the connected load lo be used fof the compulation of charges shall be the targest foad which can be served.

6.06  Accidental Grounds:
Company assumes no responsibifity for accidental grounds upan the Cusiomer's installation, but the Company will underlake, where
praciicable, 1o nofify the Customer of such actidenlal grounds whenever the same are discovered by, or come o the attention of, the
Company.

W
ISSUED BY: Mark A Myars, Vice President, Finance "

EFFECTIVE: December 23, 2003
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7.01

7.02

7.03

7.04

PART Vil
GUARANTEE DEPOSITS

Deposit Requiramant:

In order to guarantee payment for service rendered, the Cuslomer shall provide the Company with a cash deposit or other acceptable
guarantee such as a surety bond, lefter of credit, or guarantee letter. For residential cuslomers, the guarantor must be a customer of the
Company with a salisfactory payment record. For non-residential customers, the guarantor needs nof be a customer of the Company, but
must be a bank, or insurance company, or other institution with proven ﬁnanaal capability to fumish such a guarantee, Ths lotal amounl
of the required deposit shall be eqia) lo twice the Customer’s average monthly bil (rounded to the nearest $5.00), but no less than
$25,00. A deposit requirement may be waived for customers who have previously established 2 salisfactory payment record with the
Company or meel the Company’s requirements for the establishment of credit.

Refund of Deposit.

After a customer has had cantinuous service for a period of twenty-three (23) months and established a salisfactory paymen! record, the
Company will refund a residential customer's deposi and a! ils option either refund or commence applying a higher rate of interest on a
non-esidential cusiomer's deposit as provided for in Section 25-5.097(4) of the Florida Public Service Commission Rules. A cuslomer is
considered 1o have established a satisfactory payment record, if over the preceding iwelve (12} months of service, the customer has not
had a disconnection of service for non-payment of bill, made payment with a dishonored check, of had more than one (1) lale payment
notice. Any deposil, plus accrued Interest, being held by the Company upon lemmination of service will be credited o the customer's final

bitl and any remaining balance refunded.

New or Additional Deposit:

The Company may require Upon wiiften nolice of nol less than thirty (30) days a new deposil, where prevnously watved or retumed, or
additional deposit in order to secure payment of curent bills.

Interes! on Deposil:

Interest will accrue on deposit amounts In existence for a continuous pedod of six (6) months or longer al the minimum rate provided for in
Section 25-6.097(4) of the Flodda Public Service Commission Rules. Accrued interest will be paid either as a credit on the Cuslorner‘s
June bilt or as a paymenl upon refund of deposit, or upon final setllement of customer’s account.

ISSUED BY: Mark A, Myers, Vice President, Finance
" EFFECTIVE: December 23, 2003
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8.01

8.02

8.03

8.04

8.06

8.07

PART Vil
BILLING

Billing Perlod:

LA bill for service will be rendered on a reguiar monthty cydle as scheduled by the Company. A normal billing month is an inlerval bebween

scheduled meler reading dates and is approximalely thirly (30) days. -

Proratad Monihly Bills:

A nommnal monthty bib will be prorated (based on adual number of days vs. thirty (30)) if the meter reading date is advanced or postponed
more than five (5) days from the scheduled read date. .

All other types of bils {including initial, final, or reroute) will be prorated If they cover more or less than a regular monthly biling period
(induding the five-(5) day reading range).

Measurement and Evidence of Consumption:

Power and energy shalf be measured for each point of ddlivery by one meter for each lype of service rendered; and the Company's
readings and records thereo! shall be accepled and received, at al imes and places as prima facie evidence of the quantily of electricity

used by the Customer at the polnt of delivery. .

[¢)) Conjunclive Biling: The Company does not permit conjunclive biling. Each point of delivery (o the same cuslomer constitutes a
separate service, and hilis lor two (2) or more points of defivery lo the same customer shall be calculated
separalety for each paint of delivery: however, where more than one (1) meler is used lo measure the same
type of service, although only one point of delivery is Involved, each such meter shall be calculated and billed
separalely, as though it were a separate service, until such ime as ihe Cuslomer rearranges his fadilties 1o
take all of the same lype of service through a single meter,

When the Company Is unable to read a meter due to crcumstances beyond the control of the Company, such
as inaccessibility of melers because of flood or stormy conditions, the Company may render a minimum or

estimated bill.

(2) Urvead Meters:

Delinquent Bills:

ills are due when rendered and become delinquent if nol paid within twenly (20) days afler the date of malling or delivery. Alate payment
charge will be applied o accounts that have past due balances, in accordance with the Company's Rale Schedute SC-1, Non-receipt of
blls by customer shall nol release or diminish the obligation of the Cuslomer with respect lo payment thereof on time.

Vacaling or Change of Occupancy.

When a cusiomer vacates a prermise served by the Company, or when a change of occupancy {hereln takes place, the outgoing customer
shall nolify the neares! office of the Company not less than three (3) days prior to the dale of vacating or change, as the case may be; and
the outgoing customer shall be held responsible for all electric service used on such premises uniit such nolice s received and service is
disconnected. o until applcation for service at said location has been made by a new cuslomer and accepled by the Company, whichever

first ocaurs. o

.

Service Charges:
Service Charges shall be made for each establishment or re-estzblishment of service, and for each relumed check, in accordance with the
Company’s Rate Schedule SC-1. .

Adjustment of Bills:
Adjustment of bls shall be made In accordance with reguiations of the Florida Public Service Commission.

ISSUED BY:
EFFECTIVE:

Mark A. Myers, Vice President, Finance
December 23, 2003
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PART Viit

BILLING
{Continued)

8.08 Net Metering for Customer-Owned Renewable Génerallon

For customers with renewable generation equipment that have executed an inlarconnection 'agreemenl with the Company whose
cusiomer-owned renewable generation is eligible for net melerdng as defined by FPSC rule 25-6.065, monthly billing will be prepared in the

following manner.

{1} Atno additional cost o the customer, metering-equipment will be installed by the Compaany capable of measuring the
difference between the electricity supplied o the customer from the Company and the electricily generated by the customer

and deliverad to the Company's electric grid.
(2) Meter readings will be taken monthly on the same cycle as required under the otherwise applicable rate schedule in

accardance with normal billing practices.

(3) The Company will charge the customer for energy used by the customer in excess of the generalion supplied by customer-
owned renewable generation for the entire billlng cycle in accordance with the otherwise applicable rate schedule.

{4) During any biliing cycle, excess customer-owned renewabls generation delivered to the Company’s electic grid will be
credited 1o the cystomer's energy consumption for the nexi month's billhg cycle.

{5) Regardiess of whether excess energy is delivered to the Company's eleclric grid, the customer will be required to pay tha
greater of

i.  the minimum charge as stated in their othemwise applicable raie schedule, or

the applicable monthly customer charge plus the applicable demand charge for the monthly maximum 30-minute

demand measured on the company’s usage meler during the billing period in accordanca with the otherwise

applicable rate schedule -

{6) For customers whose otherwise applicable rate schedula is a time of use (TOU) rate, the generation supplied by customer-
owned renewable generation lo the Company will be measured by the distinct TOU periods of that rate schedule and offset
customar usage in the current month or subsequent periods using the distinct TOU periods of thal rate schedule.

{7} Enemy credits produced pursuant to section 4 above will accumulate and be used to offset the customer's eney usage in
subsequent months for a pefiod of nof more than twelve months. After the end of each calendar year, the Company will cedit
the customer fon the February bill) for any unused energy credits at an average annual rate based on the COG-1, as-available

energy tarifl.
Excess energy consumption will be applied only 1o the service provided at the location of the renewable generation system

and will not be applied to other localions or services at the same location that the customer may take from the Company.
When a customer [zaves the Company's system, unussd credits for excess kWh generated will be credited to the customer at
an average annual rate based on the COG-1, as-available energy tarilf.

{10) The customar may, al their sole discretion, choose to take service under the Company's standby or suppliemental service
rate, if available. When a cuslomer elec!s to take service under a standby or supplemental tariff, any excess consumption
crediled from prior periods in accordance with provision numbar 4 above, will be considered supplemental enermy for billing

)

(9

purposes,

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning - Florida

EFFECTIVE: 0CT 0 1. 2008
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9.02

9.03

9.04

9.05

PART IX
LIMITATIONS OF SERVICE

Confinemant of Custormer's Usa:

Electric service fumished 10 a cusiomer shall be rendered directly o the Cuslomer through the Company's individua) meter and shail be
solety for the Customer’s own use. :

Rasales Prohlblted:

in accordance with the laws of the Stale of Flonida, the Company shall not be required lo sell elecircily fo any customer for resale; and,
except in the case of municipalities and rural electric cooperatives, no cuslomer shall be permitted to resell any electric energy purchased

from the Company.

Sub-Metering:

Where individual melering is nol required under Seclion 25-8.049(9) of the Rules of the Florida Public Service Commission and master
metering is used in ieu thereof, reasonable apportionment methods, Induding sub-metering, may be used by the customer solely for the
purpose of aliocating the cost of the electricity billed by the Company. Any fees or charges collected by a customer for eleclricity biiled 1o
the cuslomer's account by the Company, whether based on the use of sub-metering or any other allocalion method, shall be delermined
in a manner which reimburses ihe customer for no more than the cuslomer’s actual cost of the elediricity billed by the Company.

Cros sing Public Ways Prohibited ~ Exception:

No customer shall extend electric lines or fadiliies across or urder a street or other public way in order 1o make electric energy available
through one meler (0 a siruckure or facility on an adjacent track of land, except under the following conditions:

said slucture or fadiity on adjacent land is at all limes operaled and ulilized by the same customer for the same business or
enlerprise;

W)
{2) eleciric service through such single meler Is uliized solely by such customer;

(3) such single-meter eledric service is otherwise permissibie under applicable Company rules and regulations and applicable rate

schedule;
(4) -custormer oblains written appraval from the Company on plans, and any extension or revision lhereof, for such single-meter service
amangement; and
cusformer obiains and keeps currenly effective any and all required permits from required public authorilies for crossing of public

(s
ways wilh customer’s eleciric facliiies.

Attachments {o Poles Prohibited: I

Cuslomers and others sre farbidden 1o use the Company’s poles or other facilities for the purpose of fastening or supporting wires, signs,
or things of any nalure, or {o locale any such things in such proximlty 1o the Company's facilities as 1o cause, or lo be lkely lo cause,
interference with the Company’s operations or a dangerous condilion. The Company shall have the right to remave any unauthorized
attachme nits withou! natice and without Rability for damages adsing from such removal.

ISSUED BY: . Lort J. Cross, Manager, Uiility Reguiatory Planning
EFFECTIVE: November 1, 2006
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PART X
DISCONTINUANCE AND WITHHOLDING OF SERVICE

10.01 Grounds for Discontinuance or Withholding of Servica:

The Company may refuse or discontinue senvice to a customer under any of the conditions provided for under Seclion 25-6.105 of the
Rules of the Florida Public Service Commission.

10.02 Notice of Disc ontinuance:

The Company will give the Customer as much wiitien nolice of discontinuance of service as may be reasonably practical.

10.03 Medically Essentlal Service:

For purposes of this section, a Medically Essential Service Customer is a residential customer whose eleciric service is medically
essenfial, as affirned through the cerfificate of a dodor of medicine licensed (o pradtice in the State of Florida. Service is “medically
essenfial” if the customer has continuously operating electric-powered medical equipment necessary to sustain the life of or avoid
serious medical complications requiing immediate hospitalization of the cusiomer or another permanent resident al the senice
address. The physician's certificale shall explain briefly and clearly, in non-medical lerms, why continuance of eledric service is
medically essential and shall be consistent with the requirements of the Company's tarilf. A customer who Is certified as a Medically
Essential Service Customer must renew such cerification periodically through the procedures outlined above. The company may

require cerlification no more frequenily than once every twelve (12} months.

The Company shall provide Medically Essential Sendce Customers with a fimited extension of time, not to exceed Ihirty (30) days.
beyond the date senvice would normally be subject 1o disconnection for non-payment of bills (following the requisite notice pursuani to
Rule 25-8.105(5) of the Florida Administrative Code). The Company shall provide the Medically Essentlal Service Customer with
written notice spedilfying the date of disconneclion based on the imited exiension. The Medically Essenfial Service Customer shall be
responsible for making mutually salisfactory arrangements to ensure paymenl within this additional extension of tme for senice
provided by the Company and for which payment {s past due. or o make other amangements for meeting lhe medically essential

needs.

 No later than 12 noon one (1) day prior ta the scheduled disconnection of service of a Medically Essential Service Customey, the
Company shall attempt lo contact such customer by telephone in order to provide nolice of the scheduled disconnect date. If the
Medically Essentlal Service Cuslomer does not have a telephone number lisled on the account, or if the utility cannol reach such
customer or other adull resident of the premises by telephone by the specified time, a fieid representative will be sent to the residence
to attempt to contact the Medically Essential Service Customer, na later than 4:00 p.m. of the day prior to scheduled disconnection. if
conlact is nol made, however, itie Company may leave wiitten notificalion at the residence advising the Medically *Essential Service
Customer of the scheduled disconned date; ihereatter, the Company may disconnect service on the specified dale, The Company wilf
grant special corsideration lo a Medically Essenlial Service Customer in the appfication of Rule 25-6.097(3) of the Floida

Administrative Code.

In the event that a customer is cerdified as a Medically Essential Service Customer, the customer shall remain solely responsible for .
any backup equipment and/or power supply and a planned course of action in the event of 2 power outage. The Company does not
assume, and expressly disclalms, any obligation or duly: (o monitor the health or condition of the person requiring medically essential
senice; 1o insure continuous service; to call, contact, or otherwige edvise of service interruptions; or, except as expressly provided by
this section, to take any other action {or refrain from any action} that differs from the normal operalions of the Company.

10.04 Liability for Discontinuanca:

Whenever the Company shall have the right 1o discontinue senvice to a cuslomer, such ight may be exercised without any iabilily for
ioss, damage, or injury resulting directly or indirectly fromlack of electric service; and the Company shall be under no obligation or duty
1o ascertain whether such discontinuance would be fikely to resuit in any such loss, damage, or injury,

10.05 Retonnection:

Service may be reconnecied afles those condilions which caused sendce (o be discontinued have been corrected. A service charge
may be applicable as provided for under Rate Schedule SC-1.

10.06 Customer's Deposit:

Where valid conditions exist, service may be discontinued whether or not the amount of the Customer's deposit Is sufficient to cover Lthe
Customer's bill; and, where sald deposit has been applied loward lhe settlement of such bill, service will not be reconnected untd a

salisfactory deposit Is restored.

ISSUED BY:  Mark A. Myers, Vice Prasident, Finance
EFFECTIVE: December 23, 2003
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11.01

PART Xi

UNDERGROUND RESIDENTIAL DISTRIBUTION POLICY

Definitions:

The fouowlng'wards and lens used under fhis policy shal have the meaning indicated:

(1

(2)

(3)
4
5

(6)

8

(€Y

(10

(11)

(12)

(13

(14)

Applicant:

Building:

Commission:
Company:

Direct Burial: |
Distribution System:

Feeder Main:

Mobile Home (Traller).

Mutip le-Occupancy Building:

Puoint of Delivery:

Primary Lateral:

Service Lateral:

Subdivision:

Townhouse:

Any person, padnership, assodalion, corporalion, of governmental agency
controfling or responsible for the development of a new subdivision or dwelling unit
and applying for the conslruction of underground efeciric faclilies.

Any siruclure, wkhin subdivision, designed for resid enlial occupancy ‘and containing
less than five (8} idividual dweling units.

Florida Public Service Commission.
Progress Energy Florida, Inc.

A lype of construciion involving 1he placing of conductors in the ground without the
benefit of conduit or ducts. Other facilities, such as transformers, may be above

ground.

Eleclric secvice fachilies consisting of primary and secondary conduclors, service
faterals, transfommers, and necessary accessorles and appurienances for lhe
fumishing of eledric power at utiization voltage.

Alhree-phase primary installation which serves as a source for primary lalerals and
{oops through suilable overcurrenl devices.

A non-self propelled vehicle or conveyance, permanently equipped Lo travel upon
the public highways, that is used ellher temporarily or permanently as a residence
or living quarters.

A struclure erecled and framed of componen! structural parls and designed lo
contain five (5) or more individual dweling units,

The point where Ihe Company's wires or apparatus are connecled lo those of the
Cuslomer.

That part of the eeciric distribulion system whose function is to canduct eleclricily at
the primary Jevel from lhe feeder main lo the transformers senving the secondary
slreel mains. }l usually consisis of a single-phase conductar or insulated cable,
together with necessary accessory equipment for supporling, terminating and
disconnecling from the primary mains by a fusible elemenL

The underground service conductors belween lhe streel or rear properly main,
including any risers al a pole or other slruciure or from \ransformers, and the first
paint of conneclion o the service enlrance conduciors In a leminal or meter box on
the exterior bullding wall.

The iract of land which Is divided into live {5) or more building lols or upon which
ftve {5) or more separate dwelling units are to be located, or the fand on which is to
be consiructed new mulliple-occupancy bulldings.

A one(1)—(lamlly dwelling unit of a group of three (3) or more such unils separated
only by firewalls. Each lownhouse unil shall be consirucled upan a separate lot and
senviced with separate uliitles and shall otherwise be independent of one anolher,

ISSUED BY:

Mark A. Myers, Vice President, Flnance

EFFECTIVE: May 3, 2004
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11.02

GENERAL:

(1]

@

3

{4

{s)

(6}

]

Applicallon:

Underground electric distribution facilities are affered In lleu of overhead facillties in accordance wilh these Rules and
Regulations for:

a}  Resldenfal Subdivislon and Developments (Part 11,03)

b)  New Service Laterals from Overhead Systems (Part 11.04)

c) Replacement of Existing Gverhead Servica (Part 11.05)

d)  Mutiple-Occupancy Residential Buildings (Part 11.06) ,

Early Notification and Coordination:

In order for the Company lo provide service when required, it Is necessary thal the Applicant nolify the Company
during Ihe early stages of planning major projects. Close coordination is necessary throughout the planning and
canstruction stages by the Campany, the architect, the builder, the subconiractors, and the consulting engineer to
avoid delays and additlonal expense. Particular aitention must be glven lo the scheduling of the construction of paved
areas and the various sub-grade instaliations of the several utilitles. ’

Changes to Plans:

The Applicant shall pay for any additional costs incurred by the Company due to changes made by the Appficant In the
subdivision or development 1ayoul or grade as originally agreed upon between the Applicant and Company.

Underground Instaliation Noi Covered:

Where the Applicant requests underground electic facilifies for residential subdivisions not falling within the dwelling
unifs per acre density limitation as specified in Part 11.03{2)(a) or for residential developments of less than five (5)
building lots and where overhead facilities would otherwise be provided, the Applicant shall pay the Company the
estimated differential cost between the underground facilities and the suitable overhead faciliies 2s determined by
using the Company’s current standard estimating data. o

Type of System Provided:

The costs quoted in these Rules are for underground residential distribulion facilities of standard Company design with
direct-buried cable and above-grade appurtenances. Unless otherwise stated, service provided will be 120/240-volt
single phase. If other types of faciities are requested by the Applicant of required by governmenial authosity, the

Applicant will pay the additional costs, if any.

Ownership:

The Company will install, own, and maintaln the electric distribution facilities up to the designated point of delivery
except as otherwise noled. Any payment made by the Applicant, under the provisians of these Rules will not convey

to the Appiicant any rights of ownership.

Rights of Way and Easements:

The Company shall construct, own, opecate, and maintain diskribution lines
within the Applicant's subdlvision only along easements, public sureets, roads
and highways which the Company has the legal right 1o occupy, and on
public lands and privale property across which rights of way and easements
satisfactory to the Company may be obtained without cos!t or condemnation

to the Company.

{a) General Requirements:

(b) Scheduling, Clearing, and Grading: Rights of vray and easements suitable to the Company must be furnished by
. the Appiicant In a reasonable lime to meel service requirements and must be
cleared of trees, lree stumps, paving and other obstructions, staked to show
property lines and final grade, and must be graded to within six (8) inches of
final grade by the Applicant belore the Company wiil commence construction,
al at no charge to the Company. Such clearing and grading must be
malntained by the Applicant during construction by the Company. Grade
slakes must be provided at transformer locations.

ISSUED BY: Mark A, Myers, Vice President, Flnance
. EFFECTIVE: May 3, 2004
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(7) Rights of Way and Easements {Continued):

(c) Public Rights of Way: Where underground distribution facitities are located In dedicated road or sireet right-of-
way, no easement Is required.

(d) Recorded Public Easemenls: Where underground disiribulion fadlliies are lecaled on private properly, wholly
within an area covered by a recorded subdivision ulility easement, namely a reservation, and recorded plat of
an easement {or public utility purposes, no other easement! is required. .

{e) Senice Lalerals; Where underground service conductors are located on privale properly and periions not
covered by recorded subdivision ullity easement are wholly within the private properly they service no

easement Is reguired.

{h Other Locations: Where underground dstribution facilities are localed on private properly cther than as
describad in Part 11.02(7)(a} or 11.02(7)(e}, easements are required and shall be prepared as oullined in
instructions prepared by the Real Estate Depariment.

(g) Blanket Easements: Where underground primary and secondary distibution facililies for service to a mobile
home park or a mulliple cccupancy project are focated on a tract of land having one ownership and the
easement area cannol be described wilhoul a defailed survey. a blanke! easement govering the entire
premises may be wtlfized af Ihe discretion of the Division Engineer.

(8) Damage to Company's Equipment:

The Appiicant shall be responsible (o ensure thal the Company’s distribution system, once installed, is nol damaged,
destroyed, or olherwise disturbed during the construction of the projecl. This responsibility shall extend not only to
those in his emply, but also o his subconlraclors, and he shall be responsible for the full cost of repairing such

damage.

(9) Charges:

The Company shall nol be obligated to install any {acilities within a subdivision unlil satisfaclory amangements lor the
paymenl of applicable charges, f any. have been completed.

UNDERGROUND DI$TRIBUTION FACILITIES FOR RESIDENTIAL SUBDIVISIONS AND DEVELOPMENTS.*

(1) Availability:

When requested by the Applicanl, the Company wil provide underground electric dislribulion faciities in accordance
with it standard practices In:

(a) racognized residential subdivisions of five or more building lots;
(b) tracts of land upon which five or more separate dwelling unils are lo be Jocated;
(c) tracts of land upon which new multiple-occupancy buildings are to be constructed.

For building contalning five or more dwelling units, see Part 11.06 of these Rules.

:

ISSUED BY: Mark A. Myers, Vice Prasident, Finance
EFFECTIVE: May 3,2004




" £33 Progress Energy

SECTION NO. IV
° FOURTEENTH REVISED SHEET NO. 4.113 .
CANCELS THIRTEENTH REVISED SHEET NO. 4.113

{2

Contribution by Applicant:

{3)

()

{o)

Schedule of Charges:

Company standard deslgn undergrourd resldentlal distribution 120/240 volt single-phase service (see also
Par 11.03(7)):

To subdivisions with a density of 1.0 or more
but less than six (6] dwelling units per acre R — LA - gL L T

To subdivisions with a denslty of six (§) or more
OWEIING UMNIS PEF BCIR ..ocvurrrniariranseran sonmassismesssiestnissmmtsnsasiseinasussonsessarnsnasas smanes

$465.00 per dwelling uni!

To subdhvisions with a density of
six (6) or more dwelling units per acre laking service

al ganged meter pedestals $245,00 per dweliing unit

See Part 11.06(2)

Yo mul-accupancy bulldings ...

The above cosis are based upon amargements that will permit serving the local underground distribution
system within the subdivision from overhead feeder mains. |If feeder mains within the subdivislon are deemed
necessary by the Company o provide and/or maintain adequate service and are required by the Applicant
or a govemmental sgency to be inslalled underground, the Applicant shall pay the Company the average
differential cosl between such underground feeder mains within the subdivision and equivalent overhead

feader mains as follows:

Three-phase primary main or {feeder charge per irench-foot within subdivision:

(U.G. - Underground, O.H. - Overhead)

#1/0 AWG UG, vs. #1/0 AWG O.H SN = ....35.61 per foot
500 MCM U.G. vs. 336 MCM O.H v ennen 310,18 per foot
1000 MCM U.G. vS. 795 MCOM D.H...ccccs cmirrcccrcmsrsrcnscmserssnassss s evecnsessnanane- 3 14,40 per foot

The above costs are based on underground feeder conslruclion using the direct burial method. If conduil is
requiced, the foliowing additional charge(s) will apply: .

$1.55 per fool

2 inch conduil

4 inch conduit 33.21 per foot
6 inch conduit $5.01 per foot
Cable puliing - single phase $1.83 per foot
Catle pulling - 3 phase small wire $1.98 per foot

Cable pulling - 3 phase feader $2.56 per foot

The above costs do nof require the use of pad-mounted switchgear(s), terminal pole(s), pull boxes or feeder
splices. If such facilllies are required, a differential cost for same will be determined by the Company on an

Individual basis and added lo charges determined above,

Credits (no! lo exceed the “average differential costs® stated above) will ba allowed where, by mutual
agreement, the Applicant provides lrenching and backfilling for ihe use of the Company's {acllities in lieu of a
porlion of the cash payment described above. These credils, based on the Company’s design drawlngs, are;

Primary and/or Secondary Systems,

for each Foot of Trench $2.35
Service Laterals,
for each Foot of Trench werreneees § 2,35

ISSUED BY: Laorl J. Cross, Manager, Utility Regulatory Planning - Florida
EFFECTIVE; Novembar 13, 2008
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11.04

3

4

3)

&

t]

Point of Delivery:

The point of delivery shall be determined by the Company and will be an the fronl half of the side of the buiding thal is
nearest the polnt al which the underground secondary electric supply is available lo the property, The Company will not
install a service on ihe opposile side of the building where the underground secondary eleclric supply Is avallable 1o the
property. The point of defivery wil) only be allowed on 1he rear of the building by special exception. The Applicant shall pay
the eslimated full cosl of service laleral length required in excess of that which would have been needed to reach the

Company's designated point of service.

Localion of Meter and Sockel: -

The Applicant shall install a meter socke! at the point designated by the Company in accordance with the Companys
specifications. Every efiort shall be made 1o Jocate lhe meter sockel in unobskucted areas in order thal the meler can be
read wilhout going through fences, ek.

Developmenl of Subdivislons:

The above charges are based on reasonably full use of the land being developed. Whers tha Company is required to
construct underground electric faciiities through a seclion or sections of the subdivision or development where service will
not be required for at least twa (2) years, the Company may require a depaosil lrom the Appilicanl before construction is
commenced. This deposit, lo guarantee performance, will be based on the estimaled tolal cost of such facilities rather than
the differential cost. The amount of the deposil, without interest, in excess of any charges for underground service will be
retlumed ta the Applicant on 2 prorata basis at quarterly Inlervals on the basis ol installations to new customers. Any portion
of such deposit remaining urwefunded, affer five (5) years from the date the Company is first ready 1o render service from the

extension, will be retained by the company.

Relocation or Removal of Existing Facililies:

if the Company is required to relocale or remove exisling overhead and/or underground distribulion faclities in the
implementation of these Rules, all costs thereof shall be borne exclusively by the Applicant. These cosis shaff include costs
of relocation or removal, the in-place value (less salvage) of the faciliies SO removed, and any addilional costs due to
existing fandscaping, pavemenl or unusual conditions. :

Other Provisions:

If sod compaction is required i:y the Applicant at localions where Company irenching is done, an addilional charge may he
added lo the charges set forth In this jarifl. The charge will be estimated based onthe Applicant’s compaction specifications.

UNDERGROUND SERVICE LATERALS FROM OVERHEAD ELECTRIC DISTRIBUTION SYSTEMS.

N

)

New Underground Service Lalerals:

When requested by the Appiicart, the Company will instal u;nderground servica laterals from overhead systems {o newly
constructed residential buildings conlaining less than five {5) separate dwelling units,

Contribution by Applicant.

(a) The Appilicanl shall pay the Company the following average differenlial cost between 2n overhead service and an
underground service laleral: L

For Sendce Laleral up to 80 feet §448.00

For each fool over 80 feet up 10 300 feet . $  1.05 per foot
Senvice |alerals in excess of 300 feel shall be based on a specific cost eslimate.

{t) Credits will be aliowed where, by mutual agreement, the Applicant provides trenching and backfiling in accordance
with the Company specificalions and for the vse of the Company faclifies, in liry of a portion of the cash payment
described above. These credils, based on the Company's design drawings, are as follows:

For €3ch FOO Of TIONCMaecimmrmreiremssesrcrssesrsnremesmmesssssronss sersmsocs smmcase $ 235
The provislons of Paragraphs 11.03(3) and 11.03(4) are also applicable,

ISSUED BY: LorlJ.Cross; Manager, Utiity Regulatory Planning - Florida

EFFECTIVE: November 13, 2008
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11.05

11.06

<

UNDERGROUND SERVICE LATERALS REPLACING EXISTING RESIDENTIAL OVERHEAD SERVICES:

Applicability;
When requested by the Applicanl. the Company will install underground senice lalerals from existing overhead lines as
replacements for existing overhead senices to existing residential bulldings conlaining less than five (5) separate dwelling

units.

Rearrangemenl of Service Entrance:

The Applicant shall be responsible for any necessary rearranging of his existing eleclric service enirance faclities to
accommodate the propesed underground service lateral in accordance with the Company’s specifications.

Trenching:

The Appicant shall also provide, al no cost lo the Company, a suitable rench and perform the backfilling and any
- landscaping, pavement, or other suitable repairs. If the Applicani requests the Company to supply the trench or remove
any additional equipment other Ihan the Sendce Lateral, the charge te the Applican! for this work shall be based on a

specific cost esimate, .

Contribution by Applicant:

The charga excluding trenching costs shall be as follows:
§ 321.00 per senvica

For Service Lateral

UNDERGROUND DISTRIBUTION FAGILITIES TO MULTIPLE-OCCUPANCY RESIDENTIAL BUILDINGS:

(1) Avaﬂablimy:

Underground electric distribution facililes may be installed within the tract of Jand upon which mulfiple-occupancy
residential bulidings canlaining five (S) or more separate dwelling unils will be construcled.

(2} Contribution by Applicant:

There will be no contribulion from the Applicant so long as the Company Is free to construc! the edension in the most
economical manner, and reasonably full use is made of the tract of land upon which the mullipie-occupancy buildings will

be constructed. Other conditions will require a contribution from the Applicant.

{3) Responsibilily of Applicant:
(a) Fumish delals and spedfications of the proposed bullding or complex of bulldings. The Company will use these in
the design of the electric distribution facilities required 1o render sarvice.
{b) = Where the Company determines that Iransformers are 10 be Jocaled inside the building, the Applicant shall provide:
The vault or vaults necessary for the lransformers and the associaled equipment, including the ventilalion
equipment

The necessary raceways of conduit for the Company’s supply cabfes from the vauit or vaulls lo a sullable point
five (5) feet oulside the bullding In accordance with the Company’s plans and spedifications.

G Conduits undemeath all buldings when required for the Company’s supply cables. Such conduils shall extend
five (5) feet beyond the edge of (he buildings for jofning to the Company's facilittes.

The senvice enfrance.conduclors and raceways from the Applicant's senice equipment 1o the designated point
of delivery within the vaull,

ISSUED BY: Lorl J. Cross, Manager, Utllity Regulatory Planning - Florida

EFFECTIVE: November 13, 2008 - .
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(3) Responsibility of Applicant (Continued):

(¢) * Where lhe Company delermines thal transformers are 1o be localed outside the building, the Applican't shall provide:

i Thelransformer enclosure or space for pad-mounted equipment, if required.

The service enlrance conductors and raceway from the Applicant’s service equipment lo the point of delivery

il
designaled by the Comparty af or near the bullding.

(4) Resporsibiiity of the Company:
(@) The Company wik:

13 Provide the Applicant with the Company's plans (o supply the proposed building or complex of buildings, and
specifications for the fdcililies to be provided by the Appiicant.

i Fumish and install the primary or sacondary conductors from existing or proposed facitities adjoining the property
lo the point of defivery.
. ]

18 Eumish and Install the necessary transformers and associaled equipment localed either oulside the building or in
the vaull(s) within the building.

iv.  Be solely responsible for the instaliation, operation, and mainlenance of all of its facliities.

{5) Service Vollage:

The Company whi supply service at one of the several secondary vollages available as mutually agreed upon between the
Applicant and the Company. ,

ISSUED BY: Lorl J. Cross, Manager, Utility Regulatory Planning
EFFECTIVE: July 10, 2007
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PART XIi

CHARGES FOR CONVERSION OF EXISTING OVERHEAD TO UNDERGROUND ELECTRIC DISTRIBUTION FACILITIES

12.01 DEFINITIONS:
The following words and tarms used under this Part shall have the meaning indicated:
(1) Applicant Tﬁe Applicant Is the person or enlity seeking the undergrounding of existing or newly planned
eleclic distibution facliies by the Company. When a developer requests local government

developmenl approval, the local government shall nol ba deemed the Applicant for purposes of
these rules.

(2) Commission: Fiorida Public Service Commission.

(3) Cost Estimate Fee: A fee charged an Applicant by the Company for the purpose of preparing a cost estimale of the
. amount required for the Company to construct or convert parBicular distribution faciies as

- underground,
{4) Company. : Progress Energy Florda, Inc.

(5) Distibution Faciities: Al electical equipment of the Company required to deilver electricity to homes and buslnesses.

{6) Fadility Charge: That charge required {0 be pald by an Applicanl for the Company to construct or convert paricdar
distribution facilities as underground.

.

{7} Overhead: Perigins o dislibution facilifes consisting of conduclors, switches, transformers, etc. which are
installed above ground on supporling poles. :

{8) Underground; Pertains lo distribution facilies consisling cf conductors, swilches, transformers, ele. which are
installed below ground or on the greund,

1202  GENERAL:

(1) Applicaton:
Underground electric distribution faciliies are offered in ieu of averhead faciliies in acoordance with these rules.

(2) Agpplicant Request

An Applicant shali submit a reques! In wrilng for the Company lo devalop a tost estimate lo accom pfish the undergrounding
of particular electric facilities. The requesl shall be accompanied by an appropriale fee and shall specify the following
Information: o

(a) the area(s) being soughl 1o be undergrounded -
(b) afistof all electric customers affected

{c} an eslimated ime frame for undergrounding to be accomplished

(d) details of any construction by the Applicant

(e) any.other pertinenl information which the Apphicant passesses that may aid the Company in preparing an appropriate

cost estimate

ISSUED BY: Lorl J. Cross, Mamager, Utility Ragulatory Planning

- EFFECTIVE: JUL 1 0 2007
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12.03  INSTALLATIONS NOT COVERED:

The following types of eleclrical installations are not addressed in these rules:

(A}

&

{©

(D

12.04

Distribution lines, new or exsting, in urban commercial area, urban residential area, rural residential area, of existing subdivisions
will .not be considersd for undergiounding if sufficient permits or easemenls cannot be obiained. The request will not be
considered unless all cusiomers on both sides of the road or street who are served by (he supply system to be undergrounded are

induded in the proposed conversion.

Distribution ines in new residential subdivisions. Thase Installations are covered under “Rules of the Flonda Public Service
Comimission®, Chapter 25-6, Pari ¥, "Rules for Residential Electric Underground Extensions”, and the Company's "General Rules
and Regulations Governing Electic Servica™, Parl X.

IndiMduals applying for undergrounding of Service falerals from existing overhead lines. These applications will be coverad by rules
referenced in 12.03(b) above. ‘

Electical distribulion circuits' senving streef or area lighting. Requests for undergrounding circuils of this category will be treated on
an individual basis.

COST ESTIMATE FEES:

N

{2)

Non-Blnding Cos( Estimate Fee:

The Company will provide a non-binging cost estimals related to the request af no cost to the Applicant  Such esimata shall not
have any guarantee as to its accuracy and shall not be binding upon the Company. .

Binding Cost Estimate Fee

The following schedule of fees shall apply 10 the Applicant for engineering design time lo establish a binding cost eslimate by the
Company for the request  Such fee shall be recognized as a credil in the Facility Charge determination if the Applicani entars into
a construction contract within 180 days from date of receipt of the binding cos{ estimats. Al the discretion of the Company, the
time from submita! of the cost estimate o entesing & cantract may be extended beyond 180 days. A major scope change by the
Applicant may require 3 new fee amount.

SCHEDULE OF BINDING COST ESTIMATE FEES

Faiily Classificats F
Urban Commerdial $4,234 per mile
Urban Resldential . $3,476 per mile
Rural Residential $2,549 per mile
Low Densily Subdivision $  1Sperkt

High Denslty Subsivision $ 13 perlot

ISSUED BY: Lorl J. Cross, Managar, Utility Ragidlatory Planning

EFFECTIVE:

JUL 102007
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12.05  CONSTRUCTION CONTRACT:

,{1) GENERAL
Upon accaptanice by the Applicant of the binding cost estimate, the Applicant shall execule a contract with the Company
o pérform the construction of tha underground distibution facilities. The contrac! shall specify the type and characler of

system 1o be provided; establish the Faciity Chamge {o be pald by Applicant prior lo commencement of construction;
specify details of construction 1o be performed by Applicant, if any; and address any other perinent lerms and conditions

Including hose described in Part (4) below.

(2) FACIUTYCHARGE:

i Chame = Remaining net book valus of existing overhead facilifes {o be removed:
plus, removal cost of existing overhead facifties:
mirus, salvage value of existing overhead fadilities;
plus, esimated construction cost of underground fadilifes incuding underground
servics falarals lo residential customers melers or poinl of delivery for general
service cusiomers;
minus, sstimaled construction cost of overhead fadlities including overhead service

drops lo cuslomers’ melers;

minus, qualifying binding cost estimale fee.

{3) CONSTRUCTION BY APPLICANT:

if agreed vpan by both the Applicant and the Company, the Applicant may consiruct or install portions of the underground
syslem as long as such work meels the Company's engineering and construclion slandards. The Company will own and
maintain the completed distribution faciliies upon accepling the system as operational. The type of system provided will
be determined by the Company’s standards. :

Any facfitles provided by the Applicant will be inspecied by Company Inspeclors prior lo acceptance. Any deficiencies
discovered as a resull of these Inspections will be conected by the Applicant at his sole expense, induding the cosls
incurred by perforthing the inspections. Correclions must be made in a limely manner by the Applicant, otherwise the
Company wi) undertake the coection and bill the Applicant for all costs of such corecion. These costs shall be

additional s the ordginal binding estimate.

ISSUED BY: Lorl J. Cross, Manager, Utiilty Regulatory Plannin

EFFECTIVE: JUL 10 2007 - :
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(4) OTHER TERMS AND CONDITIONS

(2

O]

Easements:

Bafore the initlaion of-any project fo provide L:ndelgmund electric distribution facillies pursuant o an Underground
Fagilies Conversions® Agreement, the Applcant shall provide the Company, at no cost to the Company, all
easements viilizing Company approved [anguage and forms. including legal desériptions of such easements and all
survey work associaled with produding legal descripions of such easements, specified as necessary by ‘the
Company to sccommodate the requested undarground faciliies along with an opinion of tle that the easements
are valld, Failure 1o provide the easements in the manner sl forth above within 180 days after the delivery of the
binding cost estimale to the Applicant shall result In the expiration of the binding cost estimale, the retum of any

.CIAC paid, and the terminafion of any Underground Faciliies Conversions Agreement entered Inio between the

Applcan! and the Company.

Scheduling, Clearing, and Grading;

Rights-of-way and easements suftable to the Company must be furnished by the Applicant in a reasonable time lo
meet service requirements and must be dleared of Yees, tree stumps, paving and other cbstruction; staked to show

' property lines and final grade: and graded to within six (6) inches of final grade by the Applicant before the

{c

-~

(@)

(e}

n

. Company commences construction; all at no cosl fo the Company, Such dearing and grading must be maintained

by the Applicant during conistruction by the Company. Grade stakes mus! be provided al trarisforrney, pullbox, and
swilch locations. .

Restoration:

All removal and restoralion of bulidings, roads, diveways, sidewalks, palios, fences, ditches, landscaping. sprinkler
systems, other ufililies elc, shall be the full responsibiiity of the Applicant and shall cause no cost to the Company.
Removal of all construction debris not befonging o the Company shall be the responsibility of the Applicant.

Other Joint Usars on the Company Poles:

Prior to construclion, the Applicant must make arangements with any other joinl users of the Company's poles to
remove thelr faciliies at no cosl Io the Company. The Applicant shall produce, If requested by the Company,
exsculed agreements with all joint users guaranteeing this requiremenl. Duririg construction, the Comparny will
underiake coordination efforts direcly with the )cint users where required for remaoval of their facilites.

Aflected Electric Customers:

Prior to construction. the Applicant must make 2rangements with aff affected Company asstomers to prepare their
premises and sendce entiance In a timely manner for underground service, All customers affecled by the
undergrounding reques! mus! agree lo accept underground service. These customers' converslons will be al no
cosl o the Company, During construction, the Company will undertake coordination efforts directly with affected

cuslomers for their transfer to underground servics.

Damage to the Company's Underground Faciiities:

The Applicant shall be responsible 1o ensure the Company's distribution facililies are nol damaged, destoyed, or
otherwisa disturbed during construgtion. This responsibiiity shall extend not only o those in his employ, but also to
his subcontractons, and he shall be responsible for the full cost of repairing such damage.

ISSUED BY: Lori J, Cross, Manager, Utility Regulatory Planning

EFFECTIVE:

JUL 102007
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12.06

N

(2)

3)

LOCAL GOVERNMENTAL UNDERGROUND COST RECOVERY

Ellglbitity

Underground cost recovery in accordance with the provisions of this Section 12.06 Is avallable at the option of those
municipal and county govemments (local governments) located within the Company'’s retail service area who have enlered
into a contract with the Company pursuan! to Section 12.05 of this Part Xl for the conversion of existing overhead

distribution fadilitles to underground fadiities.
Annual Recovery Amount

(a) An eligible Jocd govemment may receive an Annual Recovery’ Amount collecled by the Company through a
Govemmental Undergrounding Fee added to the electric bills of the Company’s customers iocated [n an Ungerground
Assessment Area Within the boundaries of the local govemment. The locad govemment's Annual Recovery Amount

shall be calculated in accordance wilh the following formula:

(FC+GCYxI .
Annual Recovery Amount =
1
1-

(a+n

FC = Fadllity Charge, as defined in Paragraph 12:05(2)(11) of this Pant PR

Govemmental Cast, which consists of the following cosis incurred by the local govemment:
1. asurcharge based on the lesser of 10 percent of the Facility Charge or $50,000, to reimburse lhe
Company for a portion of its initial programming costs to implemerit the customer billing processes

required by this Section 12.05; - .
2. reimbursement of the Company for its additiona! programming costs required 1o bilf customers In

the local govemment's specific Underground Assessment Area;

3.  ancillary costs of the local govemment refaled {o its undergrounding project, such as right-of-way
acquistion, preparalion and restoration costs, and financing cosis; and

4,  at the local govemment's option, (i) the folal cost charged by eleclrical contractor{s) selecled and
hired by the Jocal government to conver cuslomer facilities (such as service entrances and meter
bases) to receive underground service for all resldential cuslomers requiring such conversion, or
(i) a portion of the total cos! charged by such electrical contractor(s) (based on a. minimum
average charge per customer delermined by the local government), 10 convert cusiomer fadiities -
to receive underground service for all commerclalfindustrial customers requiring such conversion,

or both (i) and (@i},

The Number of years over which the Fadiity Charge and Govemmental Cost Is Io be recovered by the
local govemnment, which shall not exceed a maximum of 20 years.

GC

u

The Interest rate on the bonds or other financial instruments utllized by the local government to finance
the Fadility Charge and Governmental Cost, adjusted for financing costs.

(b) In no event shall the Annual Recovery Amount exceed the amount that would have been recoverable over the most
recent 12-month period for which actual customer billing data Is available, using the maximum Govemmentat
Undergrounding Fee permissible under Paragraph (3)(a) or (b} of this Section 12.06

Underground Assessment Afea

The local govemment shaff estabfish the geographic boundaries of an Underground Assessment Area based on a
determination, in its discretion! tha! the electric customers localed within these boundaries benefit sufficiently from the
underground conversion profect in question to warrant th2 payment of a Governmental Undergrounding Fee o recover the
costs of the conversion project. The Underground Assessment Area so established may consist of all or any contiguous
poriion of the area Within the jocal govemment's corporate limits, and may overiap all or portlons of other Und erground

Assessment Areas previously established by the local govamment.

ISSUED BY: Mark A. Myers, Vice Presldent, Flnance
EFFECTIVE: December 23, 2003
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(4) Governmental Undergrounding Fee

(a) The Company will bill a monthly Gavernmental Undergrounding Fee 1o electric cuslomers located in the Underground
Assessmenl Area eslablished by the local govemment. The Governmental Undergrounding Fee shall be based on a
uniform percentage of cusiomers’ lotal net charges for eleciric servica calculaled o produce the Annual Recovery
Amount, net of regulatory assessmenl fees, if any. Excepi as provided in Paragraph 3(b) of this Section 12,05, the total
Governmental Undergrounding Fee billed 1o a customer's account (imespective of the number of Underground
Assessment Areas in which the customer may be localed) shall not exceed the lesser of (i) 15 percenl of the cuslomer's
total net elediric sendce charges, or () a maximum monthly amount of $30 for residential customers and $50 for each
5,000 kilowall-hour increment of consumption for commercialindustrial customers. The maximurm monthly amount shali
apply 1o each line of billing In the case of a cuslomer recelving a single bill for multiple service points, and o each
accupancy unit in the case of a masier melered customer.

() The apphcation of a Govemmental Undergrounding Fee based on a higher percentage or maximum monthly amount
than spedified in Paragraph 3(a) of lhis Section 12.05 shall requirs approval of the Florida Public Service Commission.

() The Governmental Undergrounding Fee shall be recalculaled for each 12-monih period during its eHfectiveness following
the Initial annual period. The recalculation shall be based on the Company’s most current profections for the upcoming
pericd, and shali include a true-up adjustment based on the difference between projected and aclual recovery for the
prior 12-month period.

{5) Optional Ulility Financing

Al the option of the local government, the Company will provide financing for the Facility Charge and Govemmenlal Cost of the
undergrounding project, subject lo any limitalion on the funds made available for such purpose at the Company's discretion.
Upon request, the Company will advise the local government at the fime the binding cost estimale is presented pursuant to
Paragraph 12.04(2) of this Part Xil whether sufficient funds are available at that time o finance the cost of the undergrounding
project. The inlerest rate applicable to such optional financing will be delermined by the Company commensurale with normal
sk considerations such as the credil worthiness of lhe local government, the lolal cos! subject to financing, the expecled
duration of the undergrounding project, and any other identifiable risks associaled with financing the project,

(8) Customer Notification

At ieast 30 days prior o the execution of an Underground Capital Cost Recovery Contract pursuant to Subsection (7) of this
Section 12.05, the local governmen!t shall mall a nolice to each electric customer located within the proposed Underground
Assessment Area slating its Inlention to recover the cost of the underground conversion project in question through a
Govemmental Undergrounding Fee on the cuslomer's efeciric bill. The notice shall Include, at a minimum, (i) a déscription of
the underground conversion profed, (ii) an estimate of the Govemmental Undergrounding Fee (as a percentage of lotal nel
eleclric charges) and the maximum monthly amount, (i§) the month in which billing of the Fee is expecled lo commence, {iv)
the number of years over which the Fee Is to be impased, and {v) a postage-prepaid form on which the customer may submil
comments to the Jocal government.

(7)  Underground Cost Recovery Contract

The local govemmenl shall enter inlo a contract with the Company, the form of which has been approved by the Florida Public
Service Commission or lis staH, establishing the spedific terms and condilions for  underground capital cost recovery
consistenl with Lhe provisions of this Section 12.06.

ISSUED BY: Mark A. Myars, Vice Presidant, Finance
EFFECTIVE: December 23, 2003
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF FLORIDA
IN AND FOR PINELLAS COUNTY, FLORIDA
CIVIL ACTION

MEDITERRANEAN MANORS ASSOCIATIONS, INC.,
a Florida not-for-profit corporation,

CASE NO.: 10-16309-CI-15

Plaintiff,
VS.

PROGRESS ENERGY FLORIDA, INC.,
a Florida corporation,

Defendant.

/

DEFENDANT PROGRESS ENERGY FLORIDA, INC.’S
MOTION TO DISMISS OR STAY AND MOTION TO STRIKE

Defendant, Progress Energy Florida, Inc. (“PEF”), pursuant to Rule 1.140, Fla. R. Civ.
P., moves to dismiss or stay Plaintiff Mediterranean Manors Association, Inc.’s Amended
Complaint because the Florida Public Service Commission (‘“Commission™) has exclusive or
primary jurisdiction to determine the service issue raised by the Amended Complaint.
Altemnatively, PEF moves to dismiss because the Tariff attached to the original Complaint
contradicts the allegations of the Amended Complaint that PEF owed Plaintiff a duty to repair
service under the Tariff, In addition, pursuant to Rule 1.140(f), Fla. R. Civ. P., PEF moves to
strike Plaintiff’s attorney’s fees request because no basis for an award is pled.

AMENDED COMPLAINT ALLEGATIONS
Plaintiff brings claims for declaratory judgment and negligence alleging that PEF should

have provided repair service to Plaintiff in 2009 when underground electric cable connecting a

PEF transformer to its buildings failed at the Mediterranean Manors Condominiums Buildings 5
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and 6. PEF’s obligations to install underground services are set forth in its Tariff and service
policies and procedures approved by the Commission. Plaintiff asks this Court to interpret the
Tariff (attached as' Exhibit A to the original Complaint) and declare that section 1.02 of that
Tariff applies to Plaintiff and requires PEF to maintain, repair, or replace Plaintiff’s underground
electrical cables. (See Am. Compl. Y 21-28, 35). Consequently, Plaintiff’s Amended Complaint
is wholly dependent upon an interpretation of PEF’s service obligations as a regulated public
utility under the Commission-approved Tariff.
ARGUMENT

I. The Amended Complaint should be dismissed or stayed because the Commission
has exclusive or primary jurisdiction over claims regarding electric service.

PEF moves to dismiss Plaintiff’s Amended Complaint because the Commission has
exclusive jurisdiction over PEF’s service to customers like Plaintiff, approved the Tariff attached
to the original Complaint, and, under the principles of primary jurisdiction, is in the best position
to interpret and declare what sections of the Commission-approved Tariff apply in customer
service disputes like this one.

The Florida Legislature granted the Commission exclusive jurisdiction “to regulate and
supervise each public utility with respect to its rates and_service.” § 366.04(1), Fla. Stat.
(emphasis added). The Commission was also granted broad authority and discretion to adopt
and implement rules under § 366.05(1), Fla. Stat. Under Rule 25-6.033(4), F.A.C., PEF is
required to file a tariff that includes provisions governing its construction and service obligations

-to customers, and that tariff must be approved bir the Commission. See Rule 25-6.033(2)(a),
F.A.C. The Commission rules also contemplate that disputes regarding tariffs and application of
rules and regulations will be referred to it first and that the Commission willl resolve the dispute.

See Rule 25-6.004, F.A.C.) (“[i]n the event of any dispute involving the interpretation of any of
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these rules and regulations, any party in interest may refer the matter to the Commission for
adjudication”). A determination of PEF’s service obligations to Plaintiff under the Tariff should
be vested with the Commission under the powers granted to it by the Legislature to regulate and
supervise service and tariffs. See § 366.04(1), Fla. Stat. & Rule 25-6.004, F.A.C.

At a minimum, under the doctrine of primary jurisdiction, the Court should defer this
case to the Commission based on its specialized expertise in these matters. .In Flo-Sun, Inc. v.
Kirk, 783 So. 2d 1029, 1036 -1037 (Fla. 2001), the Florida Supreme Court described why a court
should defer to an agency ﬁnder the doctrine of primary jurisdiction: (1) the court could have the
benefit of an agency’s experience and expertise in matters with which the court is not as familiar,
(2) it protects the integrity of the regulatory scheme administered by the agency, and (3) it
promotes consistency and uniformity in areas of public policy. Id.; see also Hill Top Developers
v. Holiday Pines Service Corp., 478 So. 2d 368, 370 (Fla. 2d DCA 1985) (“the judiciary,
although possessing subject matter jurisdiction to pass upon the asserted claim, stays its hand and
defers to the administrative agency in order to maintain uniformity at that level or to bring
specialized expertise t.o bear upon the disputed issues”).

The reasons expressed in Flo-Sun apply in this case. First, the Commission has singular
expertise because the Commission has already heard and decided similar cases. In Streamline
Hotel v. Florida Power & Light Co., 2007 WL 57170 (Fla. P.S.C Jan. 8, 2007), a customcr-
sought Commission review of his issue regarding ownership (and repair and replacement) of
electrical wiring which had failed and caused the closure of the Streamline Hotel. The utility,
Florida Power & Light, had previously refused to repair the wire saying that it was customer-
owned. The Commission noted that “we have jurisdiction pursuant to Section 366.03, 366.04 and

366.05, Florida Statutes, with respect to an electric company’s rates and service. Included in our
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authority, is the jurisdiction to interpret our rules and the utility’s tariffs.” Likewise, the
Commission has a history of making decisions regulating tariffs. In Commission Order No.
PSC-09-0265-TRF-EI (issued April 27, 2009), the Commission explicitly reviewed and
approved a change in PEF’s tariff regarding its duty to maintain, repair, or replace electrical
wiring for non-residential customers and specifically defined the point of delivery for such
customers. Id.

Moreover, as discussed in Flo-Sun, the central issues in this case implicate application of
technical and industry terms of art such as “residential”, “multi-occupancy”, and “point of
delivery.” The Commission is in the best position to determine what provisions of the Tariff are
applicable, what facts are important, and consequently what obligation PEF as a public utility has
to Plaintiff. Significantly, referral of this case to the Commission will also promote consistency
and uniformity in application of Commission rules and regulations.

The fact that Plaintiff seeks money damages in the form of reimbursement for Plaintiff’s
alleged repair costs does not mean that this Court should not defer to the Commission to
determine PEF’s service obligations to Plaintiff under the Commission’s exclusive jurisdiction to
regulate service under the Tariff and Commission rules. Plaintiff’s damage claims under the
allegations of the Amended Cbmplaint turn on whether or not PEF owed Plaintiff a duty to
provide repair service under the Tariff. Florida Power & Light Co. v. Glazer, 671 So. 2d 211
(Fla. 3d DCA 1996) and Southern Beil Telephone and T elégraph Co. v. Mobile Am. Corp., 291
So. 2d 199 (Fla. 1974) are, therefore, inapposite. In both Glazer and Southern Bell, the claims
for monetary damages rested on principles of common law negligence that courts apply all the
time. These cases did not involve claims where the duty turned on an interpretation of service

obligations within the purview of the Commission under a Commission-approved Tariff.
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Plaintiff’s case, however, turns on interpretation of Commission rules and the Commission-
approved Tariff. These issues are more appropriately within the expertise and experience of the
Commission.

For these reasons, thisl Amended Complaint should be dismissed or stayed pending a
decision by the Commission regarding the applicability of the Tariff and PEF’s service
obligations under the Tariff.

IL Alternatively, the Court should dismiss the Amended Complaint for failure to state
a cause of action,

Alternatively, should the Court retain jurisdiction to interpret the Commission-approved
Tariff, Plaintiff’s allegations that PEF owes Plaintiff a duty to repair the failed cable in the
Amended Complaint are inconsistent with the Tariff. The plain language of the Tariff section
Plaintiff relies on to allege PEF owes it a duty to repair its underground service clearly shows
this Tanff section has nothing to do with underground service. Section 1.02 of the Tariff

describes “Service Classifications” for “rate application purposes™ only. Plaintiff does not allege

that PEF charged Plaintiff inapplicable or inappropriate “rates” for the service Plaintiff receives
from PEF. Plaintiff alleges Plaintiff repaired a failed underground service cable that PEF should
have repaired and wants to be reimbursed the repair costs Plaintiff allegedly incurred. Section
1.02 has nothing to do with the qualifying factors for PEF’s residential versus non-residential
underground service obligations. (See Compl. Exhibit A, § 1.02). Rather, based on the
allegations of the Amended Complaint that Plaintiff is a condominium association with multiple
occupied residential buildings, Section 11.06 of the Tariff delineates the service obligations for a
Multi-Occupancy Building. (Jd. at § 11.06). Since the Tariff contradicts Plaintiff’s allegations,
the Amended Complaint should be dismissed. See Fladell v. Palm Beach County Canvassing

Bd., 772 So. 2d 1240, 1242 (Fla. 2000) (“If an exhibit facially negates the cause of action
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asserted, the document attached as an exhibit controls and must be considered in determining a
motion to dismiss”). For this reason, the Amended Complaint should be dismissed.

ITI.  Plaintiff has not pled a basis for its attorney’s fee request and therefore such
allegations should be stricken from the Amended Complaint.

Plaintiff failed to plead a basis for its attorney’s fee request contained in paragraphs 1~9,
31, and Wherefore Clause, B. It is well settled under Florida law that “attorneys’ fees can derive
only from either a statutory basis or an agreement between the parties.” Florida Hurricane
Protection and Awning, Inc. v. Pastina, 43 So. 3d 893, 895 (Fla. 4th DCA 2010). No such basis
is pled in the Amended Complaint; in fact no basis at all is pled. Accordingly, PEF requests that
the Court strike the allegations regarding attorney’s fees in paragraphs 19, 31, and Wherefore
Clause, B pursuant to Rule 1.140(f).

WHEREFORE, PEF respectfully requests that the Court dismiss or stay the Amended
Complaint based on the Commission’s exclusive or primary jurisdiction and strike the attorney’s
fees request pursuant fo Rule 1.140(f). Alternatively, PEF requests that the Court dismiss the
Amended Complaint because the exhibit attached to the Amended Complaint conflicts with the
allegations of the Amended Complaint.

Respectfully submitted:

TA e
James Michael Walls
Florida Bar No. 0706242
Blaise N. Huhta
Florida Bar No. 0027942
CARLTON FIELDS, P.A.
Post Office Box 3239
Tampa, FL 33601-3239
Telephone:  (813) 223-7000
Facsimile: (813) 229-4133
Attorneys for Progress Energy Florida, Inc.

e
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CERTIFICATE OF SERVICE

I hereby certify that on this 27th day of December, 2010, a true and correct copy of the
foregoing was served via facsimile and U.S. mail on the following:

Joseph R. Cianfrone, Esquire
Daniel J. Greenberg, Esquire
JOSEPH R. CIANFRONE, P.A.
1964 Bayshore Boulevard, Suite A
Dunedin, Florida 34698

Phone: (727) 738-1100

Fax: (727) 733-0042

B N /
J:’/;L?/b vé / /z>\\___._-—
Attorney
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF FLORIDA
IN AND FOR PINELLAS COUNTY, FLORIDA
CIVIL ACTION

MEDITERRANEAN MANORS ASSOCIATION, INC,,
a Florida not-for-profit corporation,

CASE NO.: 10-16309-CI-15
Plaintiff,

VS.

PROGRESS ENERGY FLORIDA, INC.,
a Florida corporation,

Defendant,

/

ORDER GRANTING DEFENDANT PROGRESS ENERGY FLORIDA, INC.’S
MOTION TO STAY AND ABATEMENT OF THE PROCEEDING

THIS CAUSE having come before the Court in Chambers on February 10, 2011 on
Defendant Progress-Energy Florida, Inc.’s Motion to Dismiss or Stay and Motion to Strike, and
the Court having considered the motions, heard arguments of counsel, and otherwise being fully
advised in the premises, it is ORDERED AND ADJUDGED as follows: | B

1. Defendant’s Motion to Stay is hereby GRANTED and this case shall be ABATED.

2. Defendant’s Motion to Dismiss and Motion to Strike are rendered moot.

3. The above-styled case shall be abated pending a determinatioﬁ by the Florida Public
Service Commission as to what section of the Tarff between the parties is applicable to this
matter and for a determination of Defendant’s service obligations to Plaintiff under the Tariff.

DONE and ORDERED in Chambers in Clearwater, Pinellas County, Florida, this

TRUE COPY
day of February, 2011. Original Signed

ey 407 nAnaa
Honorable W. Douglas Bajrd " -° +' &0l

: Circuit Court Judge SRS
Conformed copies to: W'CIIDFCR)CUW \S BAIE

Joseph R. Cianfrone, Esq.

Daniel J. Greenberg, Esq.

Blaise N. Huhta, Esq.
EXHIBIT NO.
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