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From: 
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Thursday, May 19,201 1 2:49 PM 

To: 

cc: 
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Michael; Huhta, Blaise N. 

Subject: Filing Docket 11 0085 
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Docket 110085 
In re: Petition for Declaratory Statement by Mediterranean Manors, Inc. regarding applicability of 
Progress Energy tariff provisions 

1. ,Attached for filing in Docket 110085 is Progress Energy Florida, Inc.’s Petition for Leave to 
Intervene and Response to Petition for Declaratory Statement. 

2. This filing is made on behalf of Progress Energy Florida, Inc. 

3. This filing consists of 60 pages including exhibits. 

4. This filing is being made by 

Jeanne Costello on behalf of Blaise N. Huhta 
Carlton Fields, P.A. 
4221 W. Boy Scout Boulevard, Suite 1000 
Tampa, Florida 33607-5780 
direct 81 3.229.4917 
fax 813.229.4133 
jcostello@carltonfields.com 
www.carltonfields.com 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Declaratory Statement by DOCKET NO. 1 10085-E1 
Mediterranean Manors, Inc., regarding 
applicability of Progress Energy tariff provisions. Submitted for Filing: May 19,201 1 

STATEMENT 

Progress Energy Florida, Inc. (“PEF or the “Company”), pursuant to Rules 28- 

105.0027 and 28.106.205, Florida Administrative Code (“F.A.C.”), hereby petitions for 

leave to intervene in the above-referenced docket because PEF’s substantial interest will 

be affected by the Florida Public Service Commission’s (the “Commission”) declaration 

regarding the applicability of PEF’s Tariff provisions in the instant matter. PEF also 

provides a Response to the Petition for Declaratory Statement to clarify the background 

of this matter and to make clear that there are certain disputed issues of material fact in 

the Petition for Declaratory Statement. In support thereof, PEF states as follows: 

I. PETITION FOR LEAVE TO INTERVENE 

A. BACKGROUND 

1. Petitioner, Mediterranean Manors Association, Inc. (“Petitioner” or 

“Mediterranean Manors”) is a condominium association. The Mediterranean Manors 

condominiums are a complex of multiple buildings in Dunedin, Florida. Mediterranean 

Manors is a customer of PEF to which Section 1 1 of the Company’s Tariff applies. 

Section 1 1 of the Tariff addresses Multiple Occupancy Buildings (“MOB”) and provides 

that PEF will provide electrical distribution service to the point of delivery. Under the 
? 
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Company’s policies and rules, PEF designates the point of delivery for MOBS. 

Consistent with its policies, PEF has designated the point of delivery here as the pad- 

mounted transformer. 

2. Mediterranean Manors filed a Complaint And Initiation of Formal 

Proceedings with the Commission on March 28,201 1 .  Mediterranean Manors alleges 

that PEF improperly repaired an underground electrical cable from the pad-mounted 

transformer to some of the Mediterranean Manors’ buildings in 2006 and refused to 

replace the damaged cable in 2009. PEF disputes these alleged facts. Mediterranean 

Manors requested that the Commission determine that PEF was responsible for the 

replacement cable costs under the Florida Administrative Code and PEF Tariff. 

3. Thereafter, Mediterranean Manors changed its complaint to a Petition for 

Declaratory Statement. Petitioner then filed an Amended Petition for Declaratory 

Statement on April 29,201 1 (the “Petition”) including information requested by the 

Commission in correspondence dated April 4,201 1 and identifying PEF as the 

“Respondent.” The requested relief, however, has not changed. Mediterranean Manors 

still requests this Commission to determine that PEF is responsible for the costs it paid to 

replace the damaged underground cable under the Florida Administrative Code and the 

Company’s Tariff based on the same alleged, but disputed, facts. See Petition 1 1 , l V  1 1 - 
24. 

4. Pursuant to Rule 28-106.205, F.A.C., in a declaratory statement 

proceeding, “[plersons other than the original parties to a pending proceeding whose 

substantial interest will be affected by the proceeding and who desire to become parties 

may petition the presiding officer for leave to intervene.” PEF’s substantial interests will 
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be affected by this proceeding because Petitioner is requesting the Commission to make a 

statement regarding PEF’s responsibility for the costs it paid to replace the damaged 

underground cable under the Company’s Tariff based on disputed facts. PEF has a 

substantial interest in the interpretation and applicability of its Tariff, especially based on 

disputed facts. See In re United Water Florida, Inc., 2001 WL 882092 (Fla. P.S.C. July 

24, 2001) (where the County’s declaratory statement petition seemed to require the 

Commission to interpret provisions of the utility’s service availability policy, the 

Commission determined that the utility’s substantial interests may be affected by its 

decision and granted it leave to intervene). 

B. PRELIMINARY INFORMATION. 

5 .  

6. 

The Petitioner’s name and address are: 

Progress Energy Florida, Inc. 
299 1st Ave. N. 
St. Petersburg, Florida 33701 

Any pleading, motion, notice, order, or other document required to be 

served upon PEF or filed by any party to this proceeding should be served upon the 

following individuals: 

R. Alexander Glenn 
alex .glenn@mmmail. - com 
John Burnett 
iohn. burnett@,pmmail.com 
Dianne Triplett 
dianne.triplett@,p,pgnmail.com 
Progress Energy Service Company, LLC 
P.O. Box 14042 
St. Petersburg, Florida 33733 

(727) 820-55 19 (fax) 
(727) 820-5587 
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James Michael Walls 
mwalls@,carltonfields.com 
Blaise N. Huhta 
bhuhta@carltonfields.com 
Carlton Fields, P.A. 
Corporate Center Three at International Plaza 
4221 W. Boy Scout Boulevard 
P.O. Box 3239 
Tampa, Florida 33607-5736 

(813) 229-4133 (fax) 
(8 13) 223-7000 

C. PRIMARILY AFFECTED UTILITY. 

7. PEF is the utility primarily affected by the proposed request. PEF is an 

investor-owned electric utility, and is a wholly owned subsidiary of Progress Energy, Inc. 

The Company’s principal place of business is located at 299 1st Ave. N., St. Petersburg, 

Florida 3370 1. 

8. PEF serves approximately 1.6 million retail customers in Florida. Its 

service area comprises approximately 20,000 square miles in 35 of the state’s 67 

counties, encompassing the densely populated areas of Pinellas and western Pasco 

Counties and the greater Orlando area in Orange, Osceola, and Seminole Counties. PEF 

supplies electricity at retail to approximately 350 communities and at wholesale to about 

21 Florida municipalities, utilities, and power agencies in the State of Florida. 

9. In further support of this Petition for Leave to Intervene, PEF is also 

providing a Response to the Amended Petition for Declaratory Statement which lays out 

(i) a statement of material issues of disputed fact; (ii) a concise statement of the ultimate 

facts alleged; and (iii) a statement of the relief sought pursuant to Rule 28-106.201(2), 

F.A.C. 
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11. RESPONSE TO AMENDED PETITION 
FOR DECLARATORY STATEMENT 

PEF hereby files this Response to Mediterranean Manors’ Petition For 

Declaratory Statement and states as follows: 

A. BACKGROUND OF DISPUTE 

10. On or about December 6,201 0, Mediterranean Manors as Plaintiff filed a 

two-count Amended Complaint in the Sixth Judicial Circuit Court of Pinellas County 

against PEF for a declaratory judgment and negligence. Mediterranean Manors requested 

a Declaratory Judgment from the Court that PEF had an obligation to maintain, repair, or 

replace the underground electrical cable from the pad-mounted transformer to the 

condominium buildings on its property that PEF allegedly damaged and refused to 

replace under a different section of PEF’s Tariff. Mediterranean Manors based its 

negligence claim on the exact same allegations. Specifically, Mediterranean Manors 

claimed PEF was responsible for replacement of the damaged underground cable under 

Section 1.02 of the Company’s Tariff. See Exhibit No. A, Mediterranean Manors’ 

Amended Complaint. 

11. On December 28,2010, PEF responded with a Motion to Dismiss or Stay 

Proceedings. See Exhibit No. B, Motion to DismisdStay. PEF argued in its Motion that 

Mediterranean Manors’ Complaint was deficient because the Commission had primary 

jurisdiction to address the Tariff interpretation issues raised by Mediterranean Manors. 

PEF also argued that the allegations of the Complaint contradicted the Tariff attached to 

the Complaint because Mediterranean Manors was alleging that PEF had a duty to 

replace its underground cables based on Section 1.02, but that section was related to rate 

application purposes only and had nothing to do with underground service. PEF argued 



that Section 11.06 governing MOBS was the section that applied and that it should be the 

Commission, not the Court, who interpreted the Tariff and resolved this dispute as to 

which section applied. See Exhibit No, By PEF’s Motion to Dismiss. 

12. After hearing, the Court granted PEF’s motion, abated the court 

proceeding, and referred the case to the Commission to decide two issues. The Court’s 

Order stated “[tlhe above styled case shall be abated pending a determination by the 

Florida Public Service Commission [(l)] as to what section of the Tariff between the 

parties is applicable to this matter and [(2)]for a determination of Defendant’s service 

obligations to Plaintiff under the Tariff.” See Exhibit No. Cy Court Order. 

13. Mediterranean Manors filed the instant Petition requesting a declaratory 

statement from the Commission. Mediterranean Manors abandoned its claims before the 

Circuit Court that Section 1.02 of the Company’s Tariff controlled and instead now seeks 

a declaratory statement under Section 11 of the Company’s Tariff. See Petition, 1 24. 

Mediterranean Manors, however, further seeks a declaratory statement that PEF is 

responsible for replacement of the underground cable from the pad-mounted transformer 

to the buildings under Section 11.06 of the Company’s Tariff based on disputed facts 

regarding the alleged attempted repair and replacement of the damaged underground 

cable. Petition, 11 24 a-d. PEF agrees the Commission should determine and declare the 

applicable Tariff provision as the Circuit Court provided in its Order granting PEF’s 

Motion to Dismiss Mediterranean Manors’ Amended Complaint in the Circuit Court. 

PEF disagrees that a declaratory statement proceeding is appropriate to resolve the 

disputed issues of fact that Mediterranean Manors requests the Commission to resolve by 

declaratory statement in its Petition. 
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B. PURPOSE OF DECLARATORY STATEMENT FROM COMMISSION 

14. Pursuant to Rule 28-105.001, a declaratory statement is: 

[A] means for resolving a controversy or answering questions or doubts 
concerning the applicability of statutory provisions, rules, or orders over 
which the agency has authority. A petition for declaratory statement may 
be used to resolve questions or doubts as to how the statutes, rules, or 
orders may apply to the petitioner’s particular circumstances. A 
declaratory statement is not the appropriate means for determining the 
conduct of another person. 

15. Moreover the Commission has previously held that a declaratory 

statement is not the appropriate vehicle to review disputed issues of material fact. See In 

re Tampa Elec. Co., 2004 WL 239416 (Fla. P.S.C. January 22,2004) (“The only types of 

hearings allowed for declaratory statements are those not involving disputed issues of 

material fact,” citing to Rule 28-1 05.003, F.A.C.). 

16. Here, the Court laid out what issues it felt needed to be determined under 

the Commission’s jurisdiction, specifically: 1) what Tariff provision applies to 

Mediterranean Manors, and 2) what service obligations PEF has to Mediterranean 

Manors under the Tariff once the appropriate Tariff provision is determined. 

Mediterranean Manors and PEF now apparently agree that Section 1 1.06 is the Tariff 

provision that applies to Mediterranean Manors. Under the Tariff and the Company’s 

Requirements for Electrical Service and Meter Installations, the Company shall designate 

the point of delivery. Based on Company policy, for MOBS like Mediterranean Manors, 

the point of delivery is the pad-mounted transformer. The point of delivery is not the 

Mediterranean Manors buildings. 

17. Mediterranean Manors however has requested a declaration from the 

Commission regarding four issues, only two of which satisfy the issues the Court 

7 



deferred to the Commission, See Petition 11 24 a-c. These two issues are: question “a” 

how Mediterranean Manors should be classified under the Tariff, and question “b” what 

is the appropriate “point of delivery” with respect to Mediterranean Manors under the 

Tariff. See Petition 7 24 a-b. PEF agrees that these two issues are appropriate for 

determination by the Commission and can likely be determined based on a declaratory 

statement action if the appropriate ultimate facts are provided to the Commission to make 

the determination. 

18. Conversely, the other two issues presented by Mediterranean Manors for 

declaration by the Commission are not appropriate for a declaratory statement. Question 

“c” requests a declaration from the Commission on whether PEF is actually responsible 

for maintenance of the underground electrical cables running from the pad-mount 

transformer to the building service entrance and requests a determination that, if 

Mediterranean Manors is classified as a MOB, whether that means under the Tariff PEF 

is responsible for all of its “facilities” including the underground cables at issue in the 

Petition. See Petition 1 24 c. 

19. This question goes beyond the purpose of a declaratory statement. First, it 

is not appropriate to determine a party’s conduct in a declaratory statement action under 

Rule 28-105.001. Rule 28-105.001, F.A.C. expressly provides that “[a] declaratory 

statement is not the appropriate means for determining the conduct of another person.” 

As a result, the request to determine PEF’s responsibilities to replace the cable in 

question in a declaratory statement is inappropriate. Further, in the second part of 

question “c,” Mediterranean Manors combines an interpretation question with a question 

that encompasses a disputed issue of material fact. To explain, PEF agrees that the 
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Commission can determine what Mediterranean Manors should be classified as under the 

Tariff, but this does not mean the Commission can declare that PEF is responsible for “all 

of its facilities including the underground cable,” because that is a factual determination 

that must be based on facts that are not available to the Commission in this Petition and 

are in dispute between the parties. Specifically, PEF disputes that it originally installed 

the underground cable at issue, while Mediterranean Manors alleges in its Petition that 

the cable belongs to PEF. Indeed, PEF asserts that, pursuant to its policies and rules, it is 

not responsible to replace underground electrical cables for MOBS running from the pad- 

mount transformer to the service entrance on the customer’s side of the point of delivery. 

20. In addition, question “d” is inappropriate for a declaratory statement 

action because it requests a legal determination on what PEF’s duty to notify is based on 

disputed facts. This question improperly pre-supposes the existence of numerous 

disputed issues of material fact, including whether PEF repaired the underground cables 

in 2006, and requests the Commission to declare that PEF had a duty to notify 

Mediterranean Manors. The Commission cannot answer this question without resolving 

disputed issues of material fact and determining the conduct of PEF. This is not an 

appropriate use of a declaratory statement pursuant to Commission rules. See Rule 28- 

105.001, F.A.C. 

21. If Mediterranean Manors would like answers to these questions the 

appropriate procedure is a petition for initiation of a formal proceeding where the 

Commission may take evidence and resolve questions that involve disputed issues of 

material fact. 
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C. DISPUTED ISSUES OF MATERIAL FACT 

22. To be clear, PEF asserts there are numerous disputed issues of material 

fact in Mediterranean Manors’ Petition including: 

i. 7 10 - whether the construction permit for Mediterranean Manors 

was first issued in September of 1974. PEF has no information 

available to it upon which to confirm or deny this statement of fact; 

ii. 7 11 - Progress Energy, Inc. acquired Florida Power Corporation, 

not Florida Power & Light as alleged, in 2000, and Florida Power 

Corporation was subsequently known as Progress Energy Florida. 

In addition, PEF disputes that it installed the cables running from 

the pad-mount transformer to the service entrance to buildings five 

and six of Mediterranean Manors Condominium; 

iii. f 13 - PEF disputes that it undertook to repair a set of underground 

electrical cables running from the pad-mount transformers to the 

service entrance on building five and six of Mediterranean Manors 

Condominium in January of 2006; 

iv. 7 14 - PEF disputes that it spliced and repaired the cables in 

question; 

v. T[ 15 - PEF disputes Mediterranean Manors characterization that 

PEF did not provide any indication that it was not responsible for 

the underground cables; 

vi. 7 16 - PEF disputes that since 2006 no one else has touched or 

disturbed the cables in any way. Upon information and belief, PEF 
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states that in or about 2008 Mediterranean Manors was required to 

fix a sewer line, Its contractor, while working on the sewer line 

that was in the same vicinity of the underground cable in question, 

nicked the underground cable during that contractor’s repair of the 

sewer line; 

vii. 7 17 - PEF disputes that an explosion on August 26,2009 occurred 

at the “exact location” of the alleged 2006 repair and disputes 

Mediterranean Manors characterization of the fire and explosion; 

viii. 7 18 - PEF disputes Mediterranean Manors characterization of the 

time it took PEF to arrive and shut off the electricity at the 

Mediterranean Manors complex on August 26,2009; and 

ix. f 23 - PEF disputes Mediterranean Manors characterization of the 

correspondence between the parties and states that the 

correspondence themselves are the best evidence of their contents. 

D. ULTIMATE FACTS 

23. PEF states that the ultimate facts necessary for the Commission to make a 

declaratory statement regarding the questions presented in 7 24 a-b are as follows: 

i. Mediterranean Manors is a current customer of PEF and was a 

customer of PEF in both 2006 and 2009. 

ii. Based on its electric bills and description of the complex as alleged 

in the Petition (7 9 “comprised of eleven Condominiums located in 

Dunedin, Florida, with a total of twenty-seven buildings that house 

four hundred units.”) Mediterranean Manor is a Multiple 



Occupancy Building or MOB and is subject to Section 11 under 

the Company’s Tariff. 

iii. Under the Tariff and the Company’s Requirements for Electrical 

Service and Meter Installations (Blue Book), available at 

httd/www.progress- 

energv.com/custservice/flares/builders/installs/index.asp, which is 

incorporated into the Tariff by reference, PEF shall designate the 

point of delivery. Consistent with its policies, PEF designated the 

point of delivery as the pad-mounted transformer or secondary 

pedestal. 

E. RELIEF REQUESTED 

24. Under Rule 28-105.001, the Commission should resolve the issues 

identified by Mediterranean Manors in f 24 a-b. It is PEF’s position that both 

Mediterranean Manors and PEF agree that Mediterranean Manors should be classified as 

a MOB and that consequently, Tariff Section 1 1.06 applies. Further, under Company 

policy, the “point of delivery” is defined as the secondary side of the pad-mount 

transformer. This means PEF is not responsible for underground electrical cables for 

MOBS like Mediterranean Manors that run from the pad-mounted transformer to the 

service entrance on the customer’s side of the point of delivery. 

25. The Commission should decline to resolve the issues identified in 124  c-d 

because these issues contain material issues of disputed fact which are not appropriate for 

a declaratory statement determination. Alternatively, the Commission should refer this 

dispute to a formal proceeding for investigation and adjudication. 
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111. CONCLUSION 

26. The Commission should grant PEF leave to intervene in this docket based 

on its substantial interests being affected. 

27. The Commission should grant the relief requested and resolve the issues 

identified in f 24 a-b. The Commission should open a formal proceeding to investigate 

and resolve the issues identified in 7 24 c-d, not including any damages claims. 

WHEREFORE, for all the reasons provided in this Petition and Response, PEF 

respectfully requests that the Commission grant PEF’s Petition for Leave to Intervene and 

also grant PEF’s relief requested. 

Respectfully submitted this 19‘h day of May, 201 1. 

John Burnett 
Associate General Counsel 
Dianne M. Triplett 
Associate General Counsel 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5587 
Facsimile: (727) 820-5519 

/- p (3 
James Michael Walls 
Florida Bar No. 0706242 
Blaise N. Huhta 
Florida Bar No. 0027942 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 19th day of May, 201 1, a true and correct copy of the 

foregoing was served via electronic and U.S. mail on the following: 

Joseph R. Cianfrone, Esquire 
Daniel J .  Greenberg, Esquire 
JOSEPH R. CIANFRONE, P.A. 
1964 Bayshore Boulevard, Suite A 
Dunedin, Florida 34698 
Phone: (727) 738-1 100 
Fax: (727) 733-0042 
Email: attornevi oeC4aol. corn 

Kathryn G.W. Cowdery 
Office of the General Counsel 
FLORIDA PUBLIC SERVICE 
COMMISSION 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
Phone: (850) 413-6216 
Email: kcowderv@,t>sc. state.f 1 .us. 

Attorney 
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF FLOMDA 
IN AND FOR PINELLAS COUNTY, FLORIDA 

ClVlL ACTION 
CASE NO. 

MEDITERRANEAN MANORS ASSOCIATION, RJC. 
a Florida not-for-profit corporation, 

Plaintiff, 

vs. 

PROGRESS ENERGY FLORTDA, INC., a Florida corporation, 
Defendant. 

I 

&NDED COMPLAINT AND DEMAND FOR JURY TRZAZ, 

Plaintiff, MEDITERRANEAN MANORS ASSOCIATION, MC., (“Plaintiff’ or 

“Mediterranean Manors”) a Florida not-for-profit corporation, by and through its undersigned 

counsel, files this action against Defendant, PROGRESS ENERGY FLORIDA, INC., 

(“Defendant” or ”Progress Energy”) a Florida corporation and alleges as follows: 

JURISDICTION AND VENUE 

1. This is an action for damages that exceed S15,OOO.OO exclusive of interest, costs 

and attorney’s fees. 

2. Pursuant to Florida Statute Section 48.193, venue is proper in this County, which 

is where Defendant conducts business, where the cause of action accrued, and where the real 

property that is the subject of this litigation is located. 

THEPARTIES 

3. Plaintiff, MEDITERRANEAN MANORS ASSOCIATION, INC., is a not-for- 

profit corporation incorporated under the laws of the State of Florida and doing business in 

Pinellas County, Florida. 



4. Defendant, PROGRESS ENERGY FLORIDA, INC., is a corporation 

incorporated under the Iaws of the State of Florida and doing business in Pinellas County, 

Florida. 

FACTUAL ALLEGATIONS 

5. Mediterranean Manors is comprised of eleven Condonliniums located in Dunedin, 

Florida, with a total of twenty-seven buildings that house four hundred units. 

6. Plaintiff is the condominium association responsible for the operation of conmon 

elements of all eleven Condominiums and is authorized to bring suit on behalf ofthe unit owners 

pursuant to Florida Rule of Civil Procedure 1.221. 

7. Defendant provides utility services to Mediterranean Manors. 

8. In and around January 2006, Defendant undertook to repair a set of underground 

electrical cables running from a transformer to buildings five and six of Mediterranean 

Condominium IX, a Condominium, which collectively house seventy-two units. 

During the course of the 2006 repair, Defendant spliced and repaired the cable in 9. 

question. 

10. At the time of the 2006 repair, Defendant did not disclaim responsibility for 

maintaining or repairing the underground cable. 

1 1. Defendant continued to provide uninterrupted utility services to Mediterranean 

Manors after the 2006 repair, and neither Defendant nor any third party, including Plaintiff, 

touched or disturbed the underground cables in any way. 

12. On or about August 26, 2009, an electrical explosion occurred at the exact 

location of the 2006 repair. A jct of fire approximately five feet tal! shot out of the ground. 

13. Witnesses called 911 and the Dunedin Fire Department was dispatched to the 

scene. The Fire Department called Defendant and instructed them to shut the power off to the 
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affected cable. It took Defendant approximately one hour to show up to the property, and 

approximately another two hours to shut the power off at the affected area. 

14. On or about August 26, 2009, Plaintiff and Defendant examined the cables, and 

three noticeable splices were observed in the cables in the immediate area of the esplosion. At 

tfiat time, D e f e n d ~ t  informed Plaintiff that Progress Energy was no Ionger responsible for the 

damaged cables. 

15. As a result of Defendant disclaiming responsibility for its previous repair, 

Plaintiff engaged Dunedin Electric to assume control of the situation. 

16. Working through August 27, 2009, Dunedin Electric was able to make the 

necessary repairs, replacing the cables between the transformer. and the meters and bringing the 

system up to code. 

17. The total cost of the services'performed by Dunedin Electric was approximately 

$70,057.00. 

1 S. Ail conditions precedent to the commencement and prosecution to final judgment 

of this civil action have taken place, have been performed, or have been waived or excused by 

Defendants. 

19. Plaintiff has been compelled to engage the services of the undersigned attorneys 

and is obligated to pay them a reasonable fee. 

COUNT I 
(Declaratory Judgment) 

20. Paragraphs 1 through 19 are incorporated herein by reference. 

21. Florida Administrative Code Section 25-6.037 states: 

Each utility, unless specifically relieved in my case by the Commission 
from such obligations, shall operate and maintain in safe, efficient, and 
proper condition, pursuant to the standards referenced herein, all of the 
facilities and equipment used in connection with the production 
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22. 

transmission, distribution, regulation, and delivery of electricity to any 
customer up to the point of delivery. The utility is also responsible for the 
safe, efficient measurement of electrical consumption consistent with test 
procedures and accuracies prescribed by the Commission. 

Florida Administrative Code Section 25-6.003(2)(d), defines “Point of Delivery” 

as: 

The first point of connection between the facilities of the serving utility 
and the premises wiring. 

23. 

24. 

Florida Administrative Code Section 25-6.033 states in relevant part: 

(1) Each utility may adopt such additional non-discriminatory rules and 
regulations governing its relations with customers as Eve necessary and 
which are not inconsistent with these rules or orders of the Commission. 

Section 1 .O l(7) of Defendant’s Tariff defines residential “Point of Delivery” as 

“the point of attachment where the Company’s (Defendant’s) service drop is connected to the 

Customer’s (Plaintiffs) service entrance.” (See Tariff attached as Exhjbit “A” and incorporated 

herein). 

25. Pursuant to Section 1.02 ofDefendant’s Tariff, Mediterranean Manors qualifies as 

”Residential“ because Mediterranean Manors is a condominium association in which: a) 100% of 

the energy is used exclusively for the residential co-owner’s benefit; b) none of the energy is 

used in any endeavor which sells or rents a commodity or provides service for a fee; c) each 

point of delivery is separately metered and billed; and d) a responsible legal entity is established 

as the Customer to whom Progress Energy can render its bill(s) for service. 

26. Accordingly, the point of delivery in the instant matter should be defined under 

Section 1.01(7) of Defendant’s Tariff as “the point of attachment where the Company’s 

(Defendant’s) service drop is connected to the Customer‘s (Plaintiff‘s) service entrance.” The 

service entrance in this case being the meters attached to buildings five and, six. 



27. This interpretation is congruent with and compelled by the above-referenced 

Administrative Code sections. 

28. With the point of delivery being defined as the meters attached to buildings five 

and six, Defendant is therefore responsible for maintenance of the equipment used in the delivery 

of electricity to the point of deIivery, which necessarily includes the cables at issue. 

29. The facts as alleged show the existence of a real and .substantial controversy 

between the parties. 

30. If a decIaratory judgment is not granted the rights of the Plaintiff will be 

irreparably damaged. 

3 1. Due to Defendant's actions, Plaintiff has been compeIled lo retain the services of 

the undersigned attorneys and is obligated to pay them a reasonable fee. 
-T?> 

* 
1 > *  WHEREFORE, Plaintiff demands that this Court: 

A. Enter an Order declaring the rights and duties of the parties With respect to tlie 

subject matter of this action; specifically determining that Defendant has an obligation to 

maintain, repair or replace the electrical cables in question. 

B. Enter an Order awarding reasonable attorney's fees and costs to the Plaintifc 

C. Enter an Order awarding Plaintiff d'mages in the amount expended to repair the 

cables Defendant was obligated to repair. 

D. Enter m Order for such other relief as this Court may deem necessary and proper. 

COUNT II 
(Negligence) 

32. Paragraphs 1 through 3 I are incorporated herein by reference. 

33. This is a coninion law claim for negligence against Defendant, 
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34. Defendant owed Pfaintiff a duty of reasonable care when it undertook repair the 

underground electrical cables in 2006. 

35. Concurrently, Defendant owes Plaintiff an on-going duty to maintain the 

electrical cables pursuant to Florida Admjnistrative Code Section 25-6.037 and Plaintiffs Tariff. 

36. That Defendant breached its duty of care is evident by the fact that, in August 

2009, the cables exploded and an electric fire occurred in the exact location of Defendant's 

original 2006 repair. 
* 

37. Plaintiff became aware of Defendant's negligence in August, 2009 when the 

elect~ical fire occurred. 

38. Defendant's acts or omissions were a direct, proximate and legal cause of the 

August 2009 esplosion and fire. 
-"2. ...I.'.,.)~ . . . . . .  ,.:.:.'.:.' 

!.;...;.:$ .(...., * 39. As a result of Defendant's negligence and subsequent refusal to repair the cables 

in August 2009, Plaintiff suffered monetary damages when it was forced to hire a third party to 

undertake the necessary repairs. 

40. As a result, Plaintiflhas been injured and damaged by the actions of Defendant. 

..J WHEREFORE, Plaintiff demands judgment in its favor and against Defendants for 

damages, together with prejudgment interest, and for such other relief as the Court deems 

appropriate. 

DATED this - day of December, 2010. 

JOSEPH R. CIANFRONE, P.A. 
fl 

By: 
Esq./FBN 248525 

Stephan C. NikolofT, Esq./FBN 56592 
Tiffany A. Grant, Esq./FBN 401 00 
Daniel J. Greenberg, Esq./FBN 74879 
1964 Bayshore Boulevard, Suite A 

G 



Dunedin, Florida 34698 

Attorneys for Plaintiff 
(727) 738-1 100 FAX (727) 733-0042 
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GENERAL RULES AND REGULATIONS 
GOVERNING ELECTRIC SERVICE 

lNTRODUCTlON 

/ 
These rules and regulations are This section of me Cmpmfs Tariff wntdns the ruler and regulatbns governing electric service. 

promulgated in aaordarrwah and supplementary to Ihe Rules of Ihe Flcfida Public S&w Comrnksbl. 

' T e n i d  rpecif iuhs n d  requfranenls far dectk service are prblirhed separately in a CmIpany bmklet enlitld "Requiremenls far 
flalric Service and Metw Insb#aticm.' A copy of this bwklel is cmlained in lhe Appendix lo 1Ns sedion and made a part of lhese General 
Rules and Regulations Go~mlng ~~ectric Senice. me boddel is ovanablaupon request at any M d a  pwer capontion offica' 

SUED BY: 1. W. Ralnes, Jr., Direclor. Prlcing Depariment 
:FECTIVE January 24,1990 



SECTION NO. IV 

CANCELS SECOND REVISED SHEET NO. 4.010 
THIRD REVISEO SHEET NO. a.010 

PART I 

DEFlNlTlONS AND CLASSlFlCAnONS 

1.01 Ocfinitions: 

The foilowing definitions scl fodh slandard hlcrpreta(icns of ccnain terms used in lhese Rules and RL!u$tions: 

(4) 

Company: 

Cuslcmer: 

Service: 

Service Drop: 

Service Entmnce: 

Cuslomers Innalbllon: 

(7) Point of Dcliicry: 

C m r n e d  Load: 

Maxrnum Ckin.md: 

Temporary %Ma: 

Rale Schedules' 

Progress Energy. Florlda Inc 

Ths user of Ihc Campanfs eleclric secvice. 

The suppty by the Company 01 electriciiy lo Ihr Cwbmer, ndrrding the eadines and availability of 
eledihal energy at ha Cushmefs Point of Delivery at Ihe required voltage and frequency whether or 
ML ullizzd by lhe Customer. 

Thai porilon of he Cornpangs facililies. between tha pole or uriderground cable and the poinl of 
attac'nmeni al the service entrance. which br'ngs h e  sew& fm the Ccunp3nfS supply lines IO lhe 
Cuslomer: 

Wires and cnc)osurcs owned by Ihe Customer and connening h Cuslomer3 inslallalion lo lhe 
service drop. 

wires. enclosures, switches, appliances and olher appsralus. including Ihe scrvifu cnrranm. Forming 
the Customer's hcililies uliiing secv'cr for any purpose on the Cuslomefs side of Ihe pGnl or 
delivery. 

The poinl of atlachmcnl where the Companfs s e w h  drop CmneCtCd lo the CuSiOmth se rvh  
entrance. For undergrount service olher lhan rcsidenlial. the CiJSlWner'S service mlnnc& shal 
include mndildors and r a m y  to a point dcsignatM by ihs Company geMraWy It* psd-rcouru 
lransfomrr dosest lo h+ bulding. ' 

The toral rarcd capadly in horsepower (H.P 1. and/or kilowalls !kW. md/or k i b v d  arnpcres (kVA). J 
01 ekctrlc cquipmnl. appliances. apparatus and ol'ner current consumhg drviccr rrtiich are 
conneaeo in 3rd lo (he Cuslmets instal lah and w h i i  may ulilhc sew-. 

flghcsl inlagratel reading d Cuslwncfs ?lec;nol power rcqcircmerus mearued in ktbwat!s t i h g  
ihc IrJcrvzl d line sptdlifd + Uw Ride Scheduks 

The supply of eleclndty by the Company IJ !he Cuslomr IC* conSIrurJxxi puipor&r,: or for iain. 
disp!ays. exh'lxk and similar secuicrs: and for olher 

The appka!Ai: schedules d rales and charges for scrvke rendarcd vhirf. Lorn lime lo lime. am on 
me wlth and approved by thc Florida Public Service Commission having juisd'kbon thorewer. and 
under whffi? service is rcrded by Lhe Company 

which will be in use lor k s  than a year. 

1.02 Sewicc Classifications: 

SorviCe is classified for tale applicalbn purposes ascording to one of lhc fo I lwhg which -1 descrkcs :he CuslorncCs ebdnc scrviCS 
requrremenis: 

(1) Residemet. Resdcnllel customers have the option o l  behg smved under one of me follo*rVjng rate scheduks: 

A. Residcnlial SUM& (RS-1)' ApplicaMt to residential cuslorners in a singlc & d i n g  house. a moble hcunc. or 
indivauaRy mnered single apartmenl unii or olher unil having nousekeeping 
facilhiq, occupied by one lamily or household as a rcsidence. The premises of 
such single hvelrng may W e  an additional apament wilh scparaie 
housekeeping faalit;es. as wed as a gaiage and olher separate strirbrer whtrc 
h e y  arc m p k d  or used solely by the members or servanls of Such Iamily or 

.housahold. 

' 

ISSUED BY: Lori J. Cross, Nmagcr. Utilily Regulatory Planning-Florida 
EFFECTIVE: 

BPR 0 'I 2009 
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Also. for crwgy used in &-owed fadities in mndwrjnium and cooperative aparlmenl buildings subject IO lhe 
foUowing oiteria: 

(a) 10% ofthe energy is used exciusiveb f w b  co-ovmds benefit. 
(b) None of Ihe enemy is used in any endeavorwhich sells or rents a commodity or provides secvlce fm a fee. 
(c) Each point of deliverywill be separalefy metwed and baled. 
(d) A responsible legal entity is eslabUshed as (he Cuslmer lo vhom Ihe COmpany can reder Ils bPl(s) far said 

SerViG2. 

(4) 

m 

6. Reddentiat Load Management (RX-1): Appkable lo cuslomers eligible for residenfid service under Rale 
Scheddc RS-1 who elect sewice under lhis rate schedule and who 

. utilize any of the fdhwing elecln'cat equ'pmenl: 
1. Waler Healer 
2. CenW Uedn'c Healing Syslem 
3. Central Electric Cooling Syslem 
4. Swimming Pool Pump 

C. Residential 'limeof Use (RST-1): 

General S d c e  Non-Demand: 

General Service Demand: 

UghUng Service: 

lnlenuplible General Sem+ce: 

Curlailable General Smhce: 

Ap@icable ai Ihe ophn of the Cuslomer, lo residential cuslomers 
olhervise elgible fa  senria under Rale medu le  RS-1, provided that 
aH of he electric load requirements on the Customel's premises are 
metered lhmugh one pdnt of delivery. 

Applicable to any customer. dher lhan residential, for light and power puposes for v.hic$~ no 
other nle  schdule is spedica l~ appbble. 

Applicable lo any curlomet, olher than reskh~ l ia l ,  for light and power purposes for wfich m 
other tale schemle k spetiflcally appl[cable with a measured annual kLW consumption of 
24.000 k M  ocgreater per year. 

Applicable lo any Nslomer for h e  sde purpose of Yghling roa&ways w other outdoor land 
use areas; served from eilher Company or Customer owed fuhwes of the type available 
unda this rate schedule 

Applicable Io any customer. other than residenfial, for light and power purposes wilere 
setwce may be interrupted by h e  Company. 

Applicable to any customer. olher lhan residential, fw fight and pver  purposes where the 
Customer agrees dur'ng a period of requested cudailment to curtail as a mlnimm the 
greater o t  (a) 25 kW OT (b) 25% of Ihdr average monlNy biUing demand (based on the mbsl 
ream1 twelve (12) months cr. h e  not available. a projection foc Iwelve (12) months). 

Stadby ad Supplemental Services: Appnwble to any customer other than residential. hadng m i t e  generating equiprnenl and 
requesting s W b y  andfor supplemental s m ' o s  (firm. inlerruplbte. cwtailable). A 
cusloms requesting slandby service is required to take s a v b  under lhis tale schedule 1 
hir lotat geneaUng capability: (1) exceeds 100 ,W, (2) supplies a1 least 20% of H s  totat 
electtical load, ard (3) Is operaled for other lhan emergency ard lest purposes. 

Temporary Service: Appllcabk Io any cuslomer for tempwary servfce such as canslrudhn, fairs, displays. 
exhibils and similar tempwary prpores. 

1.03 Rate Applicallons: 

The Customer shall be billed in accordance with the regular tale schedule applkable lo the Customer dass for M l c h  service is 
rendered. or the Customer may eled IO be blPed under any opUonaf rate schedule offering for Ute dass, e.g. time of we. The 
Corrpany will. u p ~ l  requesl. advise any Cuslomer as lo the ale schedule most advantageous to his aervia requirements but does 
not assume responsibility fcf i b  seiect'm in the wen1 of changes In the CUSIOmefS reqUlrementS. All rate schedules are w l a i n e d  in 
Section No. VI o! the Tadff and are avaaalde for inspection at any Company office. A Cuslorner shall. upon request, be furnished a 
copy of the rate schedule applkabk to his service. 

. 

ISSUED BY: Mark A Myers, Vice Prrsldent, Finance 
EFFECTIVE: December 23,2003 
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2.02 

2.03 

2.04 

, zas 

PART 11 

AVAILABIL!?'Y ANN0 ESTABLISHMENT OF SERVICE 

Application for Service: 

lnfomat~m may be obtained at the nearest Company oflice as to the availaukfy Of Service at the locatian where il is desired, and 
application lor such serviar should be made by the Customer at such onica at the eartiest possible time so that details for furnishing 
s m b  may be detcnnined. Unless othenvise agreed in writhg by the Company. and except as provided h Pail l i t  hereof. applications 
will be accepted only upon vlc! m n d h n  that the Company shall be under no obligahn to render secvice dher than that charader 01 
service then avaaable at the proposed PointDf Delivery. Any w'ch application or agretment shall be suby'ect lo all the prndsloni of these 
Rtiks a d  RegdaliMs an6 of the Rate Schedules. and Ihe'tems and conditions thereof shall be blnding upon he Company as well as 
upon the Custaner. In order to insure hat capaaty is am*labfe in Company equipment to provlde satisfadory service lo Ihe Cuslomer. 
load data must be submitted with the applietbn for serUice. Load data should indude the ankipated Connected Load and the 
anlidpaled Maximum Demand. 

Service Avallabla: 

TKhnical specifnations for type and l e i o n  of service are provided in h e  'Rtqu*rements for Eledric Service and Meter lnslalalionf 
cnntaind in the Appenda. 

Temporary S d c e :  

The Company Win. where it has a source d supply readily avalabJe. furnish s e n i a  ior temporary *mlallations as pmvidcd for in the 
Company's Ram Schedule TS1. 

Auxiliary Service: 

AuxiGary setvice is electric satvice provided to custwners in lieu of that yhich mlghl otherwise be provided by customer-owned generation 
lor which the wstcy-ner is not otherwise required to lake service under the Company's Standby Servlce laciff. Auxiliary sew'ke is availeble 
and will be suppfied by the Company under the'applicabb rate schedule. PaiZllel intcrannecled opention of custmerkwned generalion 
equipment is p ~ s s i b l a  oniy Y the custamer has executed a slandard inlemnnedion agmwnent mlh the Company in accordance Wilh 
the Companfs filed conuad f m .  In Ihe absence of an exewlcd interconnection agreement for paralld opedon,  the customer's 
facilities shall be so installed and mahtahed as.b prevent opention of his pawcr sources il palslnel with mose of the Company. 

Premium Distribution Service: 

Upon request by a Customer, the Company wil install f a d l i s  capable of provldhg automalic delivery transfer to an allemate dislribution 
am& in the event of an outage of the.$f&pal distribution ckuk The Customer shall pay a rnontw amounl for such faaSlies in 
accordance with the specfed rate for additha1 equipmud contained In Ihe applicable general service mle schedule under which service 
is provided. 

The Company will &[ermine the alemate c h i t  lor Premium Distribution Service on the basis of the most emnomic ard feasible am1 
deemed avaitable by the Company. If the Ctstomer.is desirous of a particulaf alkmats circuil other lhan that deemed by he  Company. 
the Company wil give consideration to such request but shall not be required to establish such desired arcuit as the allemate cimlt 
W e r e  cdnstructlon is neccuarf lo extend the selected alemate circuit lo an intemneclion point with service on the Cuslnmefs 
property. the Customer shaU pay this cod fully as a ContribulioM'n-AldofConstrudion Io the COrnpany. 

The Customer shall also bs subject to an addilional Monthly Demand Charge for Premium Distribution SeMce as slated In the applicaw, 
g e m 1  selvica rate scheduk. 

ISSUED BY: 
EFFECTIVE: 

Lori J. Cross, Manager, Utility Regulatory Planning -Florida 

OCT 0 1 2008 
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PbRT 111 

CONlRlBUnON IN AID OF CONSTRUCTlON i 

3.01 ConlributIon In Aid of Construction-for the Installallon of New or Upgraded Facilities: 

Where an atensbn b or upgrade of edsdng Qdltles al any volbge level (other than a service drop andlor meler) Is required b provide 
s& to a Customer. the Companv &a# calculate under the fmubs set forth below whefier a conlrbubn h aid of awstrudbn (CIAC) 
is due hw, h e  Customer. A ClAC woold be duo fm ule Customer a i  a result of axpeCtad incramenlal revenues horn the Customer, 
logethq with revenue$ kin olhcr pmspecbve astomars ID be s w e d  Lorn such axtension or upgrade. not being sufficient IO afford a fair 
and reosonabh rchm M the msl of making such exhrnslon or upgrade. The Company shall use ils best jud@nenl h estimallng the 
revmue porkan of the formubs Mikh fha8 be based M an annual period endhg no1 more than live years after Ihe extension or upgade 
is placed h &dCe For all of ha formulas belw, lheasts shall Include a t  of removal and salvage, if applicable. 

(1) Oyerhead Extension or Upgrade: The fdbwing formula shall be used lo determine the ClAC owed by lhe Customer.' If the 
appflcaallon of this h m I a  results in a negalve vdue for ClACw the CIACJH amount shall be 
sel lo Zero. 

(a) For residential and general s d c a  nmdernand customers. Ihs ClAC shall be caladaled as fdkws: 

provide sedce. excluding 
s d c a  drops and melea 

(b) For gensal s d c e  demand customers, the ClAC shall be calculateu as lolows: * 

Four (4) years axpecled inuemental base 
energy revenue plus Four (4) years 
expected incremental bass demarid 

Actual gl eshated Job msl for 

suvice drops. and rnelen 

(2) (a) Residential Underground Extension or Upgrade: The fdkrwing lormula shall be used lo determine the C I A C  

Fw underg*wrd,es;ldcnlial a d c e .  the chaqes sel forlh h Put  XI. Undergmund Residential DiSl6buliOn Poky. provide h e  porllon 
of fie above formula d.evebphg h e  estknateddifference tn msl ushg underground fadfUer ys. overhead laaltles. 

ISSUED BY: Lm J. Cross. Manager, Utllity Regulatory Planning 
EFFECTIL'E: 

JUL 1.0 zoo7 
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(b) General S e d a  Undergand Extension or Upgrade The Wowing f c n u l a  h a l l  be used lo delemrh the CIAC: 

- _. 

Estimated dlffemnce beiween 
the cost o f  pmvicnng the line 
odens&r 06 @e. indudhg 
noi orly the Bine eaensbn or 
@e itself but also lho 
bansfmner and other 
necrssary GXhJm. u w v g  
b e  ssrvics bop, with 
lndergound faditles K the 
mst of pmviding swvice using 
overhead fadlilies - - 

i 

The Company win deslgnats the P0;nl d debcry and. he Customer w i l i ~ p m ~ e  the service e n b c t  mnductors and raceway 
from the c~tomu’s s d c e  equipmenl b Ute polnl of delivery designaled by the Company a! or near Ihe bullding. 

(3) Exlension for Temporary Service: 7 h C  CUSlOmW shdl pay exlenslon costs for IempOraV SeIvfce In m r d a n e  with Rate 
Schedule TS-I. 

(4) Extension lot Sin&or kea Liqhtirg Sm-ce: Service for street or  area lighllng lo normally provided from e.x;shg 
dktrbuliM facilities Where suitable distribulion faciriies do no1 exist. fie 
following tormula shall be used lo determine ha ClAC w e d  by Ihe Customer. 
If lhe applicalidn O f  this formula resulls in a negalive value far CIAC. the 

ClAC amounl shall be sei to zero. 

Four (4) years expected incremental base I - new or fadlilies estimaied r q u k d  job -7 I [ 
‘IAC - prwide service excMng energy reknue 

lighting fadtities 

(5) ClAC True-Up: 

Within 12 months of Ihe in-sewice date of the new fadily hslaUation of upgnde. an initlal end-use Curlorner lhal paM CIAC 
may make a on&ime requcsl lo bue-up the ClAC charged by the Company. The Cmpany will INWP ClAC paid to reflect 
actual construdlon costs and actual base revenues received at the time Ihe bus-up request Is made. The revenue portion of the 
Cv\C h w p  Will be wkulalsd by annualking the actual base energy and demand revenues received by the Company as of vlc 
date of vle trueup request and multiplying by four lo derive four years expected base revenues. Depending on Ihe hue-up 
resulk. h e  iriiid enduse wskw~er requesting a busupmay be entitled to a refund or charged addillonat CIAC. 

(6) CIACProrate: 

Wifih a thee year peMd frrvn Ute in-&ce date or the Inslallab’on of vle new or upgraded fadlitifs (“he initbl facllilies’). the 
Company ~ 1 1  pmrate the ClAC pald by the initial end-use +sIomer for the Bu7b installation or upgrade lo serve Vial customer. 
Prorating wI0 ap@y lo only CRC payrnenls of $1.500 and above. Customers requiling more than a meler and a sewice drop for 
service eom &e hllial liidlities (e.g. addibnd @es or Irankfofmas) wlll be exdudd  fmm !he ClAC pmratt. The initial end-use 
customer $11 be charged the kll amount of ClAC h acaXdsn.a with this Pa17 111. A d d ~ G o d  Cuslomw served by the initial 
FaJljU- vdl a& pay fhelr pnla +re of Ihe ClAC pakl by the Initial customer. The Prorela share will be calculaled by fin1 
detenlnlng h e  btal number of ws(anert invoked by adding one (1). representing lhe lnilid WsLDmer, lo Ihs number of 
additional cuslomcrs identilid by the Cwnpany thal a u M  be se(yed by the in&! fadlitles. Then cach cusbmet‘s pmrala share 
wiU be one d w e d  by the blal number of curlomen Involvsd. The Company wJI refund the proraled d lec lons Io the IniGal 
end-use wslomer. 

ISSUED BY: Lon’ J. Cross. Mmager. Utility Regulatory Planning 
EFFECTIVE: 

JUL 1 0  2007 
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3.02 Roule and Easemrd: 

For new line exlenslons. upgndes or service dmps. the C o n i p q  shall isled the most economical mute MII& may be a right of way or 
easement. B h e  the Company slatis mnsbuUion, the route Fhosen rnusl be deared of all kea,  Lrea slumps and other obsbuctions by 
thk ap@iil at m charge b he Company and be suitable b r  Company use. The Company Wiu use prbate property foc any s u a  
exidension or rpOtade Once an easamenl su'table lo the C o m p e  b giariled by h e  0 w n e ~  of such #vale property lo the Company, 
wifho~l cost. in acmn~ance dth the t d ~ d n g  W r r s :  

(1) private PropatyofCustoma: Whaa more than one pole is located on a wstomeh property for Lhe sole purpose 
oI supplying service b such customs, an easemenl for all such poles and Iw any 
related faciiitles, Indudlng wys. overhead distribulon drculk and ovehanq must be 
hmlzhed'by the CuslomSrThe enere Iaglh and M d h  of h e  easement across tbe 
Customer's properly must be dead of Ire-, ur-. and other obstructions 
IO a a s s  by tha Company's vehiJes and eqquipment, pdw to Installalion of lhe 
s e h  6ne by LheCompany. 

. (2) primte propsty of lhird Paw. where. In order to provide r m k e  to a Customer. Company faciRties are lo a s s  
over or be locisled upbn pciVale property not owned .by r@ Customer, IX where 
service lo such C u s b a  & lo be provided hom edsVng Company fadilies so 
situated, an easemsnl iOr all such fadties involved. including. bul no1 limiled lo. 
poles. guys. o & d  dlsbibubn dFplits and overhang. if any. win be requ id  to be 
oblained by h e  CustunerNr lo such fadllties being IwtaPed by Vle Company. 

. 

AB such gmts shaU be obtained by lhs Customer upon the Company's slandad form, 
pq&yexeculed by fhegranbr. and shall be made Wilh~ut msl to lhe Company. 

3.03 

3.94 

3.05 

Installation by Cuslomer: 

The Cuslomer's hs$UaEon shall, in ils entirety. be Installed and maintained in accordance ~h the repulnments d local ordinances 
pemlning thereto. or of authoritles having Judsdkllon thereover. or In Ihe absence of such bcal ordinances or authoriuer in 
accordance with tha requirements of Iha National Eleclr*kal Safely Code as set forth In Handbook H-43 01 the Nalional Bureau of 
Standards in I t s  presenl lorn w as subsequent& rwised, amended or superseded; provided. howwsr. thal sewice lo any as lomm 
O ~ M  finer and f a o l i h  no l 'med by h e  Company shall be at the sde oplion of the Company. Cuslomer installalions shall b e i n  
accordance with the folbwing pmvkims: 

(1) hspedon by Aulhaitlez: The Company m m m e n d s  thal a l  wfdng inslallalions be inspected and approved by an 
authorized eledrical lnspeclcr if available: and. were such lnspedlon is rcquired by local 
o r d i m  01 auhon'ty. the Company ca?nol render service unH such hspeclbn has bcw 
made and formal no6cz from the Inspecting auhority of ib approval has been received by 
Vle Company. 

(2) Inspection by Company: The Company reserves the d&I io Inspect Cuslornerk inslRJt3tbn prim to rendering 
service. and b m  h e  to Ume thereafter; but h e  Company assumes no responsibility 
hatsoever for the Customet's initallation as a resull of any such inspedlon. and will not 
be respwiMe in any way fur any defea in Cuslomers Installation. w eny pad thereof. or 
lor any damage which may wuH7rom any such defect. 

Special ServlCQ RoquIremenls: 

The Company designs and inslalk 115 ssrvlce IadlitieS in accordance wlth the 'Requirements for Eledric Service and Meter 
Inslallatlons' w n b l n d  in the Appendix. Whem the Customer requests a more coslb refvice amngemenl. such as a remote potnl of 
delivery, excess ~~ansformer capacity. or any other v e d a l  requirements. or hlgh demand equlpmenl. such as lanklus waler healen, 
kilns, welders elc. The Company wiff provide such service i f  feasible and Ihe Cuslomer shall pay Ihs m,sl In excess of the estimald 
msl of Ihe standard deJgn. . 

Relocation or ModiflcaUon of Exlsling FaCIIWes: 

When, In the judgnenl of h e  Company a change in the use or lay6Ut of the CUSbDmefs premises makes h e  rekxalbn or 
modifkaUon. bul nol an upgnde of the Companvs r d d q  faaXlles Reccssary. or when such te!oCdliOn or modiicab is requested 
by chc Cuslomer.and Is awslslent wiLh sound utility p c t l w .  !he Company will relocale or modify such hcilillcs in a manner 
amptable to [he Company. The Customer. shall pay the bmpany for ail e s t  aSSOCialed wilh any such docation or modlfmtlon 
based on an invoke prepared by lhe Company in accPrdance With standard estlrnatlon pmcsdures. and if Ihe rebcatlon or 
modification Is made at the Cusrmels request. such payment shall be made in advance. If a requested relocation or rnodiflaUon 
involver the mnvemion'of an axlsUng resldmtial overheed s d c s  lo an undergmund service latersl. lhe chams and provisions of 
Section 11 .OS of these Rules aPPM 

ISSUED B Y  Lori J. Cross, Manager. Vtlllty Rsgulatwy Plrnnlng 
EFFECTWE: JUL 1 0  2007 
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4.01 

4.0 2 

4.03 

4.04 

4.05 

TERMS AND CONDITIONS OF SERVICE 

S 8 W h  Connodon: 

The Conpany's wnnedion wim the C u s l o m ~ s  service enh3c.e shal be made Ho'Ih sodl rervloe drop and sib1 be backed up by sudr 
transformers and relaled fadilk. and equipmenl as may be necessary lo  supply adequale eleclric s e h  to lhe Cuslmer h aacordanca 
wilh the load dala fumihed by b e  Customer at ihe time of amng for service. 

Acmss lo Customer Pramlse: 

The duly allhorized agenls oflhe Company sbH have access al aP reasonable hous Io the premise of lhe Cuslomer for the purpose d 
inspeding h e  Custorrer's inslaitation; for hstalm. mahtainhg, lmpedh~ or removing the Company's property; for readicg meters; and 
for oiher pwpnses hcidenl to he  rendition of lermlnallon d SCNice lo the Customer. In acIif!g hereunder, ndther Ihe Compary nor Its 
authocired agents shall be liable for b-espass. 

Protection o i  Company Equlprnent: 

m e  Customer s h d  provide & prolectbn for Ihc Cwnprw5 e q u l m i  and f a d k  b l e d  on the Curlomet% pramlse. n d  shail 
permit no one btd lhe Cornpaws agents or persons authorired hy law. Lo have access to the Companfs equ@ment or Iadlilies. 

Continuity of Service: 

The CompanywOl use reasonable dilgence al a l  Umes lo  prwide con6nnuous s e w b  a1 Ihe agreed nomnal wltagc. and shall not be liable 
to ihe Customr for lho wmplele or partial failue or intenupSon d servia. or for Ibduations &I voltage. resulling from causes beyond Its 
Conlml or lhfough the ordinary negligence d Rs employees, w a n t s .  or agenh. nor shall lhe ComPany be liable for the &red w indim 
consequences of intemplions 01 nvlaiimenls made h accordance WiIh Ihe provisions Of Ih isle schedubs fw inlerruplible, curtaibble and 
load management sewla. The Company shall not be liable for any a d  of wnlsslon caused dreclfY or indhdlY b~ strilrep, bbor lrwbles. 
acddenls. Migation. shu1dm.m for repaln of adjustments. inlerference by Federal, Stale. or Munidpal govwnmenls, ads d God. or olher 
Causes beyond its conld. 

( 1 )  priority of culdment: In an emergency, be Conpany may interrupt, ruriail, or suspend eledric service lo all or m e  d ils 
C ~ [ m e r s ;  provided the Company is acling In good faith and exerddng reasonable m e  and 
dillgem. Lhe seledMn by Ihe Cwrrpany of the customen lo be Intempled, curtailed. or suspended 
shall be cbnduslve on all parties arnamed. and Lhe Company shal not k held liabk with respecl lo  
any ~ c h  Intermptlon, curIaJmeni or suspnsbn. 

(2) Resloralion of Service: in the eved d an intemption. curtallmeni or suspension d electric service from any cause, b e  
Company reserves the dght to sofefy delmnine the melhod d resloration ol S C ~ V ~ R  and in 
establishing the priority of rutoralion vrithin !he shortest dme padlcable consistent ~4th safety. The 
Company stall nol be held lo be default ol renderhg adequale elcdric selvia? becausa d lhe 
Companf5 preservalim of system htegrlly forpbrby h ha restoralion of customer service. 

Whenever servke is inknupled. arrtailed. or suspended for me pucposa of performing pi8nned 
mnsbuction wxk on lnes w equipmenl, the wodc shall be done at a Ume. I f  at all pradicable, vchich 
will cause the least inconvenience Io the NslOmers. and the Company shall allem@ to notify in 
advance (except in cases of emergency] those customen rrho (he Company kmwr may be affecled. 

(3) Notification of Interrupliom: 

. 

Indemnification by Customer: 

The Cuslomer shal indemnify. hofd harmless and defend the Company hwn and agahsl any and all liability, proceedings, wlh, msls or 
expense for loss. damage, death or lrjury to persons or property, in any manner direcly or indirecY, connected win. or gowlng od of the 
use or dsposllion d electricity by the Customcr at or on the Customer's side of the Point of DeSvery. unless such loss. damage, death or 
InJury shall result fm Ihe sole negligenqe 01 the Company. 

ISSUED BY: Mark A Myers, Vice President, Finance 
EFFECTIVE: December 23,2003 
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5.01 

5.02 

5.03 

5.04 

5.05 

PART V 

Installatlon and Malnbnance of Meters: 

m e  Company will instal and malnlain. at 11s o m  expense, such standard mekr of meters, and other melering equipment, as may be 
necessary to measure all eledric energy sold to the Cuslwner on a mdered basis. If a self-contained mdw endpsure is required il Hill be 
the coslomeh responsibility to (umish such equipmen1 Al self-cmlained meler endosures dl be maintained w replaced by the 
customer. However. In Vu event of a service outage relaled to (he meter endosure. The Company will Iernporarily rutwe service, if 
possfbk, and advkc the cuslomer of h's or her mponslbility lo repair Or replace the endosure. Ti@ lo melen and melering equpmml 
s M I  be and m a i n  in the Company. exdudlng setf-canlained meler endoswes. Technical spedfidons and Rquirementr for meleting, 
and self-contained meter endosures are prodded in Ihe "Requirements Iw Electric Servlce and Meler Installatiocu' contained in the 
Appendix. 

Mebr Seals: 

d meters Hill be sealed by a represehUve of Ute Company. Such meler seals must not be remwed. deslroyed w tampered with by any 
person olher than an aulhwbed represenlalive of lhe Company. 

Testlng of Meters: 

Meters Will be tested m accdance with regulaUons Of the florida FubGc Service Commission. 

Tampering with Mebis: 

Unauthohzed conneaions 10 and lampering wilh Ihe Companfs meten ot melenng eqlipment. or indications or evidences thereof, shal 
subject be Customer lo proreculion under the laws of the Slate of Florida. to adjuslmenl Of PnM bilk lOr services rendered and liability for 
payment of be aausled amount and to liability for reknbunemenl t0 h e  Company of a l  extra expenses incurred by he  Company as a 
result thereof, and to dkcOrhuana of service until such indebtedness has been paid. 

Provlslons Iy Energy Pulse Data: 

The Company upon request will pwide for energy andlor bme prlses ID be transmitted from Ihe Cmpanfs metering equipment lo 
energy management systems. The Customer shall reknkrne (he Company for any cos1 assodated with he installation of aquipmenl 
solely used lo suppty pulses lo (he Customer. The blJtng of demand and/or energy win be based upon !he Company's meter readlngs and 
not upon the pulse dala being suppied. 

ISSUED BY: Mark A. Myerr, VJce President, FlWnCB 
EFFECTIVE: December 23,2003 

r 
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PARTVl 

CUSTOMER unLmnoN EQUIPMENT 

6.01 

6.02 

6.03 

General Principles: 

The kdl&s of he Company are designed ard mainlahed la supply adequate serVice to aU customcfs using normal appliances and 
equipmenl induded h the load data fumished by lhe cuslomen. and the COmPanY Sped* ody such rquiremnls in resped of 
utihalbn equipment a s  are necessary to safeguard both Ihe Cuslomer and the Company to the end that service may be rendered to all 
aJstome6 Glh a m a x i m u m  of safety and with a minhum of lnlermplion or disturbance. Since Ihe appt iams a n d  equipmenl ir!slalkd or 
used by one customer may very materiaUy affect !he adequacy a d  Continuity of Service to other CUSlOmer& and because the mkuse of 
such appliances or equipment migM mstilule a fire hazard M endanger life. the Cuslomer shall consult the Company concerning the 
attachmenl of any spedal or heavy use appliances or equiprned to lhe Curlomet's Inslalation. 

lhe Company has promulgaled nguladions mwhg the use and inslallalbn of the most c o m n  types of uliGraUon equipment In the 
Requirements for Eledric S ~ M ' C ~  and Meter Installations' mnla'hed In the W p e d k .  

Protecting Customer tnslatlatton: 

The Cuslomer's inslaUalion'shaU be adequalev protected Mlh apprpved bw fuses or drwl breakers in accordance with Ihe 
requiremenh of bcd ordinances periaWng thereto. M of authorities having judsdidon lhweovw w, in Ibe absence of such local 
ordinances or authotdies. the requiremenls of the Nalional Electrical S a f e b  Code: and. in order lo safeguard both the property of Ihe 
Customer and lhal ofthe Corrpanj, Ihe Customer shall nol overload or overfuse any service or branch crwll thereof. 

Limitations on Customat's Installation: 

Customer utilization equipment should be selected and used wilh the view of oblaining the highest praclicable pawer fador; and no 
appliance or device which. in the opinion of h e  Company, is not properly conslnided, mlrolled w protected. 01 may adversely affect Ihe 
Company's service b other cuslomen, shalt be mnneckd to he Gustomet's installafion. 

(1) Voltage Fluctuatlon: All uliliition equlpmenl attached to he Cus~omr's inslalation shal be soch that slartlng and 
operating charaderisllu Wal nd cause an instantaneous voltage drop of more than four 
percenl of b e  slandard wrtage or cause objeclionable nicker in other wslomm' lighlirg. 

(2) Molor Regulation: An motors conneded lo the Customefs irislallalion shall be equipped dh satisfactory stading 
dwices IO prevent abnonnaf W a g e  Bud~tlons.  and shal be provided with devices which 
win pded the molor inslallalbn against under-voltage, over-load, phase failure and shwt- 
circuit. 

(3) Poww Fador Corrtcllon: Cuslomen shal provide paver fadw coneclion apparatus satisfactory lo the Company on all 
low p o w r  factor Qhlhg.qu!pmenf air mndilioning equipment and cledhc v@dng 
equipment. 

ISSUED BY: 
E F F E C M :  December 23,2003 

Mark A Myea, Vtce Presldent, Finance 
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6.04 

6.05 

6.06 

Change In Customeis Installallon: 

Changes in he opinlm of the Companywwld advenely affed \he normal operatian of Ihe Campanfs syslern CJ fadlilies shall not 
be made In the Customts inslallation: and lhe Cuslomer shall be liable for any damage resulting from a vidalion of this Nle. 
~ccordingly, the Customer shall give due nolke Io Vle Campany of any proposed Changes In the Cuslometr installation LNolving 
S b - 1  increases oi changes in ihe Cclslomds eledricd requiremenls since failure lo do so may aiiecl Ihe quaUty of h e  Cuslomer's 
s h c e  as well as that of Ihe other cuslomers suppkd from Vle same faciiilier. 

Limiting Conneclsd Load: 

mre d&ble nr advisable. the Cvslomer may arrange his WiMg in such a manner that only a portion of h e  load may be sewed at one 
tima In such cases, lhe connecled load lo be used lor Ihe ccmpulation of charges shall be lhe larger1 load can be served. 

Accidental Grounds: 

Company assumes no responsibilty for acddenlal grounds upon the Cuslomets Inslallalion. but the Company will underbke. were 
pracllcable, lo notify lhe Cuslomer ,of such accjddal grounds *never h e  same a n  discovered by, or come lo the attention of, he 
Company. 

ISSUED BY: Mark A Myers, Vice President, Flnance 
EFFECTIVE: December 23,2003 
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7.01 

j.02 

7.03 

7.04 

PART Vll 

GUARANTEE DEPOSITS 

Deposlt Requirement: 

In order to guaranta? paymurt for service rendered. the Customer shall provide he Company with a cash deposit w other acceptable 
guarantee such as a surety bond. letter 01 credit, or guaranlee letter. For residential cuslomers. the Quaranlor must be a customer of the 
Company with a salisfadory paymenl record. For noniesidenfial Wstomen, the guarantor needs no1 be a cuslomer of the Company. but 
must be a bank, or insurance company, or olher instilulion with pm@n financial capability to furnish such a guarantee. me Iota1 amounl 
of lhe required deposit shaY be equal lo tvice the Customds average monihhly bill (rounded lo the nearest $5.00), but no less than 
$25.00. A deposit quiranent may be waived for ulrtomen who have preViOUStY erlablished a satisfactory paymenl r e a d  with the 
Company or meel tk Company's requirements fw the establism\enl of credll. 

Refund of Deposlc 

Mer a customer has had mn(inuous secVice for a period of twentythree (23) &nths and established a saUsfadory paymenl record. the 
C o w a n y  Hill rebnd a residential customer's deps l  and at Is optbn either refund or commence applying a Ngher rale of inferesl on a 
nomeddential custwner's deposit as provided for in Sedion 256.087(4) of the Florida Public S e w i a  Commission Ruler. A c u s l a e r  IS 
wnsidered Io h a w  established a satisfactory payment recod, if Wef the preceding helve (12) monhs of senice. the customer has not 
had a disconnectbn of seMce for non-payment of bl .  made payment with a dishonored check, or had more t h a n  one (1) late payment 
notlce. Any deposll pus a m e d  lntcrast belng held by the Corrpany upon lerminalion of senice Will be credited lo the cus!omers final 
biW and any remairing balance refuunded. 

New or Additional Deposit: 

The Company may require upon willen notice of nol less than WQ (Jo) days a new deposil. vhere previously w a k d  or retunred. or 
addilional deposit in order to lyqlre payment of arrent bills. 

lnlerosl on Deposil: 

fnterett will acuue on deposit amounts h existence for a conlinuafs pcrlOd of six (6) months or bnger al the minimum rale povided for in 
Sectim 25-6.097(4] of lhe Fbnida Public Service Comissiar  Rules. Acmed interest will be paid either as a credl on the Cuslomefs 
June biU or as a payment upon refund of deposil. or upon h a t  settlement of c u s l o d s  account. 

ISSUED BY. Mark A Myers, VIco Presldenc Flnance 
EFFECTIVE: Vecember 23,2003 . 
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8.01 

8.02 

8.03 

8.04 

B.05 

8.06 

8.07 

PART Vlll 

BlUlNG 

Billhg Porlod: 

.A bill for savlc? will be rendered on a regular monWy cyde as sdreduled by the Company. A normal billing monlh is an interval between 
scheduled meter reading dates and b approximate& M q  (30) days. ' 

Prorated Monlhty Bills: 

A m a l  rnonlhty bin WiU be prorated (based on adual number of days vb. thirty (30)) if the meter readng date is advanced or pas(poned 
mom ban We (5 )  days from Uvz scheduled read date. 

W other types of MRs (including inilal. final. or reroute) wll be w l e d  If they covw more or less than a regdar monthly billing period 
(Indudlng th ave(5) day reading range). 

Measurement and Evidence of Consumption: 

power and energy shall be measwed for each point ol delivq by one meter for each type of servlce rendwd;  and the Companys 
readings and records VIMd shall be accepted and received, ot al times and places as fade e a d e n e  of h e  quantity of eledridty 
used by the Customer at the polnl or delivery. 

(I) ConjlrxzUve Wing: The Company does nol petme cmjunclive bllkrg. Each point of detivery to Ihe same cuslomer conslites a 
sepaate servloe. and Ws lor Iwo (2) or more points of d d v q  to the same customer shaU be calculated 
sepantety for each pcinl of de6very: howewr. M e r e  more than one (1) me& is used to measure the same 
lype of suvice. although om One pohl of ddivery is involved, each s w h  meter shall be calculated and billed 
sepastdy. as though it wen a separate servioz, until such Lime as  h e  Customer rearranges t i s  fadllies to 
lake al of the same t y p  of servicC through a shgle rneler. 

When tte Company Is'wable lo read a meter due to arcumstams beyond the cmtrol of the Company, such 
as  Inaccessibility of mekm because of h o d  or stormy condillons, the Company may render a minimum or 
eslimaled bill. 

(2) Umad Meters: 

Delinquent Bills: 

8ills are due when rendered and bemme delinquent I not paid within twenty PO) days aRer lhe date of mallng or delivery. A late payment 
charge rvill be applied lo accomts that have past due balances. in acwrdance @h the Corrpanfs Rate Schedule SC-1, Non-receipf of 
bills by wtomer  shall nol rekase or diminish the obUgation of lh Cuslomerun'th resped lo payment thered on Ume. 

Vacaling or Change of Occupancy: 

When a astorrer vacales a prendse served by Ihe C~rrpany, or when a change of occupancy lhereh lakes place. the outgoing cuslorner 
shall notify the nearest Oprrce of h e  Company not kss lhan three (3) d a p  prior lo the dale of vacating ar change, as the case may ba; and 
the outgoing customer shall be held responsible lor all eledric servfce used on such prtmises mlP sum nolice Is received and service is' 
disconnected. cr until appPcaUon f o r s e n b  at said localion has been made by a new custom% and accepled by the Company, Wrichevw 
first OCayI. 

Servfce Chargss: 

Service Charges shall be made for each establishment or re-erkblishmenl of service. and foreach returned check. in accordance with Ihe 
Corrpanfs Rate Schedlle SC-1. . 

Adjustment01 Bills: 

Adjustment of bDls shall be made In aaardanrz with regulations ofthe Florida Public SeMce cOmmisSion 

ISSUED BY: Mark A. Myers, Vlca Prcsldenl, Flnanco 
EFFECTNE: Dacember 23,2003 
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PARTWIt 

BILLING 
(Contlnued) 

8.08 Ne1 Metering for Customct-Owned Renewable Generation 

Fw a6tcunen with renewabk generation equipment that have executed an inlerconnedion 'agreemenl with the Canpany whose 
cuslomer-omed renewable generation is eligible for ne1 metedng as defined by FPSC rule 256.065. monthly billing will be pepand in tho 
fnlbwing manner. 

(1) At no additional ccsl lo the wstomer. melering.equiprnent will be instaled by the Company capable of measuring the 
difference belureen the eledridty supplied to the customer from the Company and the electrialy geneiated by the customer 
and delivered to lhe Company's electric grld. 

(2) Meler readings will be taken monthly on the same cyde as required under the otherwise applicable rate schedule in 
accordance with normal billing pradcrrs. 

(3) The Company will charge the customer for energy used by lhe customer in excess of the generation supplied by customer- 
owned renewable generalbn forthe entire bitllng cyde in accordance with the otherwise applicable rate schedule. 

(4) Dudng any billing cycle. excess customer-owned renewable generation delivered to Ihe Company's electdc grid will be 
credited lo the customer's energy consumption for the next month's billing cycle. 

(5) Regardless of whether excess energy Is delivered lo b e  Company-s electric grid, the customer will be required to pay the 
greater of 

. 

i. 
ii. 

the minimum charpe as stated h their otherwise applkable m e  schedule. or 
Ihe applicable monthly customer charge plus the applicable demand charge for the mMlhly maximum 30-minute 

demand masued  on the companfs usage meler during the bMling period in accordanee with h e  otherwise 
appliiable rate schedule 

(6) For customers whose othehvke applicable rate schedule is a lime of use (TOU) rate. the generatbn suppljed by customer- 
owned renewable gcnention lo the Company will be measured by the d i s h 3  TOU periods of that rate schedule and offset 
customer usage in the cufrenimonth or subsequea1 periods using the dislincl TOU periods of that rate schedule. 

(7J Energy credits produced pursuanl to seoion 4 above WiU accumulate and be used Lo offset the cuslomer's energy usage in 
subsequent months for a petad of not more than W e  monlhs. After (he end 01 each calendar year, the Company will uedil 
the customer (on the February bill) lor any unused eneay uedts at an average annual rate based on the COG-1, as-available 
energy tariff. 

(8) Excess energy consumption will be applied only lo the servicz provided at the location of !he renewable generation system 
and will no1 be appted to other bcalimnr or services at the same location that the customer may take from the Company. 

(9) When a customer leaves the Company's system. unused aedils for excess kWh generated will be credited lo the customer at 
an average annual rate based on the COG-1. as-available energy tariff. 

(10) The customer may, at their sok bncretion. choose to lake service under the Company's standby or suppiamental service 
rata. If available. When a cuslomsrelecls to take service undera standby or supplemenlal tariff. any excess axlsurnptlon 
uediled from prior periods in accordam with provision number4 above. will be considered supplemental energy for billing 
purposs. 

ISSUED BY: Lori J. Cross, Manager. Utility Regulatory Planning - Florida 
EFFECTIVE: OCT 0 1.ZOO8 
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4.01 

9.02 

9.03 

9.04 

9.05 

PART IX 

LIMITATIONS OF SERVICE 

Confinement of Customer's Use: 

Electric sewia mkkd to a cuslorner shalt be rendered directly lo h e  Customer lhrough Ihe Companfs indvidual meter and shall be 
solefy for Ihe Customer's cwn use. 

Resales Prohlblled: 

In aaordarce with the laws of the Stale of Florida. ths Curqmny shall not be requbed lo sell e l e d d y  lo any c~~storner for resale; and, 
except in the case of muniapalities and mal eledric cooperakes. IM customer shall be permitted lo resell any electric energy purchased 
from lhe Canpany. 

Sub-Melerlng: 

Where indiuldual d e l l n g  Is no1 required tmder Sedlon 2M.W9(9) of Ihe Rules Of the Florida Public Service Commission and master 
melering Is used In Cw thereof. reasonable apportiorvnenl methads, Including sub-metering. may be used by the cuslomer mleJy for the 
purpose of allocafing the ax1 of the eledridty billed by Ihe Company. Any fees or charges m k d e d  by a wslomef for eledricity bllled to 
he cuslome~'~ acmunl by lhe Company, whether based on he use of submetering or any Other dbcallon melhod. shall be determined 
In a mannerwhich re'mbunes the cuslOmer for no more than Lhe MlOmefS adud cos1 of the eledricity billed by the Company. . 

Crossing Publlc Ways Prohiblled -Exception: 

No customer shall erlend eledric lines or faalilies aacss or wder a streel or other public way in order to m a b  eleuric energy available 
through memelerlo a slrucbre or facility on an adjacent Ifad Df land, excepl wder  Ihe fdlaG'ng mdilions: 

(1) said slructure or faolity on adjaent land is at all times operated and utilized by the same customer for Ihe same business or 
enlerprise; 

(2) ebdricsewjce lhmugh such single meter Is uiilized solely by sudr wslomr; 

(3) such skglemeler eledn'c sedce is o l h ~ k e  permliSitSe under applicable COrnpanY rules and rpgutallons and applicable rate 
schedue; 

(4) *customer oblams written approval from the Company 00 @am, and any extension Or  revision hereof, for such single-meler sewice 
arrangernenl; and 

(5) cusiorrer oblams and keeps cwrently efecttve any and all required permits from required public authorilks for crossing of pubflc 
way rwh  cusiomeh ekctric fadlitles. 

I Attachments lo Poles Prohiblled: 

Customers and olhefs are fcddden to use Ihe Companfs pole5 Or Other facilities for the purpose of fastening or supporting wires, signs. 
or things of any M~W. or to bate any such lhlngs h s U n  prohi ty  lo the Companvs facilities as lo cause, or Io be llkely to cause, 
inlerference wiU, he Companfr operallons or a dangerous d l i o n .  The Company shall have the right to remove any unaullwrized 
attachmenls Wnhoul notlca and HilW #ahl;ty for damages arising h m  such removal. 

ISSUED DY: 
EFFECTIVE: November 1,2006 

Lcrl J. Cross, Manager, Ulillty Rogulatory Plannlng 
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PART X 
DISCONTINUANCE AND WTHHOLDING OF SERVICE 

Grounds for Dlscontlnuance or Withholdlng of Service: 

The Company may refuse or disconlinw service lo a customer under any of Ihe conditions provided for under S e d i i  256.f05 d the 
Rules of Rotida Pub% Service Cwrmlssion. . .  

Notice of Dlsconthuance: . 
The Company WiN give Ihe Customer as muchwcilten nolice of dkconlinuance of service as may be reasonably praclcal. 

Medlcally Essontlal Service: 

For purposes of this sedion. a Medcdy Essential Senice CLzdomer is a residential customer whose eledric senrice is mdcally 
essential, a s  affhned lhrough Ihe cettifwte of a dodor of medicine licensed lo pndice in the State of Florida. Service is 'medially 
essential' if the customer has conlnuously operating eleclric-powred medlcal equipment necessafy to suslain Ute life of or amid 
serious medkal complications requiring immedlale hospilakation of the cuslomer or another permanen1 resident at lhe smite 
address. The physidan's cerlificale shall explah briely a d  dearly. h nwwnedcd lm, why continuance of eledric service Is 
medically essen6al and shall be msisknl with the requlremenls d Ihe Company's tariff. A cuslomer who Is certified as a Medically 
Essential Senrice Customer must m e w  such certificah periodidy through Ihe proQdures outlined above. The company may 
require certification no more frequentty than once eveq hvewehre (f2) months. 

The Company shall provide Medically Ersential Servlce Cuslomws with a limited externion d time. not to exceed lhirly (30) days. 
beyond he date senice would nonnaly be subjed lo d iscomdon for nowpayment of bllls (following Vle r q i s l l e  notice punuanl to 
Rule 25-6.105(5) of the Flcda  Admirislrative Code). The Company shaP provide the Medically Essenllal Sed-  Customer with 
writen notice specifying Lhe dale d disconnedlon based on the Kmlled extension. The Medically Essential Service Customer shall be 
responsible for making mutually salisfadq arrangements lo ensure paymenl WiWn this additional extension of rime for s d c e  
provided by the Company and for Mich payment I t  past due. or lo make olher amqgemenDi for meeting Ihe medically essvdial 
needs. 

No later than 12 noon one (1) day prior lo the scheduled dhcorinedion of service Of a Medlcaly Essential Senice Cuslmer. Ihe 
Company shall attempt lo contad such customer by tplephone in order to provide noke of Ihe scheduled disconned date. If the 
Medically Essential Service Customer does no1 have a telephone nunbw lslcd on lhe account. or if b e  utility cam01 reach such 
customer or other adull resident of lhe pemker by lelephone by lhe spedled lime. a k M  representative will be sen1 to Ihe residence 
to attempt to conlad lhe Medically Euerdial Set-dce h l O M r .  no bter than 4:OO p.m. of the day prior to scheduled disconnedlon. If 
conlact is nul made. however. &e Conpany may leave wn'tten rotificalion at the r e s i d e  advising Ihe Mcdicaly'GswUal S h e  . 
Cuslomer of the scheduled discDnned date; Ihereafler. the Company may disconned senrlce on the specified dale. The Company will 
grant special corsideration lo a Medically Essenlial Selvice Curfomer in the applicalion of Rule 256.097(3) of lhe Rorida 
Administratwe Coda 

In the event that a customer k certikd a s  a Medically EssendaI Sewice Cttstorrw, h e  customer shall reman solely msponsible for . 
any backup equipment a d o r  pmver supply and a mmed come d adion in the Wenl of a power outage. The Company does rid 
assume, and expressly disdalms. any oWigalion or duty: IO rnonitw the health or condilion of the person requlhng medically esswdiai 
service; to insure conlinuouj service; to call, conlad, or olherWiee advise of servlca tnlemrptions; or. except as expressty pmvided by 
this sedion. to take any olher adion (ocmfraln from any adion) Ihat d i M  from b e  normal operalions of lhe Company, 

Llabillty for Dlscontinuanco: 

Whenever the Company shall have &hI Io discDntinue service lo a customer. such @IN m a y  be exercised Without any Gabsly for 
loss, damage, or i#ty resulting directby M indbcdly horn lac% Of ekcbic service; and lhe Company shall b e  undw no obligation or duty 
lo ascertain whether such discontinuam would be likely to result in any such loss, damage, or IrJVry. 

Reconnec Lion: 

Servica may be reaxnecled afler those mdilions which caused seMce to be discontinued have been corrected. A service charge 
may be a p p l i i l e  as  provided foruder  Rate Schedule SG1. 

Gus tom sr's DeporE 

Mere valid condhjons edsl. senice may be disconfind,whether orno( Uie amount of Vle Customer's deposil k sumden( lo cww lhe 
Customer's hilt and, where sald depodl has been applied lcrrard Ihe seltlement of such bin, service Will no1 be reconnected un8 a 
salisfadory deposit Is rcslaed. 

ISSUED BY: 
EFFECTIVE: December 23,2003 

Mark A M y e n ,  Vlce Presldent, Flnance 
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PART 

UNDERGROUND RESlDEHnAL DISTRIBUTION POLICY 

11.01 Dofinllions: 

’ The foUowing’words and l e m  wed under this policy shal have the meaning indkaled: 

(1) Appiicanl: 

(2) Building: 

(6) Dbtribution System: 

(7) Feeder Main: 

(8) Mobile Home (Tralkf): 

(9) Multiple-Occupancy Building: 

(1 0) Point of Delivery: 

(1 1) Primary Laleral: 

(12) S-e Laleral: 

(13) Subdivision: 

(14) Townhouse: 

Any person, partnership, assodalion. corporalion. OT govern menlal aaency 
conlrofllng or responsible for Ihe development of I new subdivision or dwelling una 
and applying for Ihe conslrutlion of underground electric facllies. 

Any structure. w h i n  subdivision, designed for residenlial occupancy ‘and conlaining 
less lhan five (5) ididdual dwelEnp Cmlls. 

Florida Public S h e  Commission. 

Propress Energyfiorida. Inc. 

A lype of conslrudion involving Ihe placing of condudors in Ihe ground without the 
benefit of condllil or  d u c k  Olher facflittes. such as transformers. may be above 
ground. 

Eleclric service ladilies consisling of primary and secondary condudoa. service 
laterals. transformers. and necessary accessodes and appurlenances for Ihe 
furnishing of eiedric power at ullizallon voilage.. 

A three-phase primary installalion whlch serves as a scurce for primary lalerah and 
locps lhroug h suitable overcurrenl devices. 

A non-self propelled vehicle or cmveyance. permanenliy equipped l o  travel upon 
the public highwayr, mat is used ellher temporarily or permanently as a residence 
or Wng quarters. 

A stuclure erected and framed of componenl slruclural park and designed Io 
conlain five (5) ormors individual dwelling units. 

The poinl where h e  Company‘s wires or apparalus are connecled lo lhosc of the 
Cuslomer. 

Thai par1 of lhe electric dislribullon SySlem whose function is lo conduct elecldcily al 
Ihe primary level from the feeder main lo the transformen serving Ihe secondary 
slreel mains. II usually consisls of a single-phase conduclor or insdaled cable, 
together wilh necessary accessory equipmenl for suppwtlng. terminating and 
dsconnecling fran Ute primary mahs by a fuslble elemen1 

The underground service conduclon belween the skeet or rear properly main. 
including any risen a1 a pole or other slruclure or from Iransformers. and the first 
pant of connection lo Lhe service tnlrance conduclon In a leplnal  or meter box on 
the erterlor bulldhg wall. 

The l rad  of land wMch Is divided inlo five (5) or more building 101s or upon which 
be (5) or more separate dwelllng unils are to b e  located. oc Ihe land on which is lo 
be constructed new multipleoccupancy buildings. 

A one(1)-family dwelling unit of a group of three (3) OT more such units separated 
only by firewalls. Each lwnhouse unit shall be conslrucled upon a separale 101 and 
sedced with separile ulllilles and shaU olhcrwise be lndependenl of one qnolher. 

ISSUED BY: 

EFFECTIVE: May 3,2004 

Mark & Myers. FCI Presldenl. Finance 
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11.02 GENERAL: 

(4) 

AppRcallon: 

Underground electric dbtrlbution fadtities are offered In lieu a f  overhead IaciUties in accordance with these Rules and 
Regulatbns fw: 

a) 
b) 
c) 
d) 

ResFdenllal SubdMslon and Developments (Part 11.03) 
New Senke Laterals from Overhead Splems (Pad 11.04) 
Replacement of Existlng Overhead Service(Part 11.05) 
MulUple-Occupancy Residmtial Buildings (Part 11.06) 

Early Notlflcatlon and Coordlnatlon: 

In order for the Company Io provide service when requlred, it Is necessary that the Applicant notify the Company 
during Ihe early stages d planning maim prqects. Close coordination is necessary lhroughout the planning and 
comtruction slages by the Company, the archilect. the builder, the subconlractors, and the consulting engineer lo 
avoid delays and additlonal erpenss Partkuh attention must be given lo the scheduling of the canslructlon of paved 
areas and the various sub-grade hslalatlons of U!e several ulllltks. 

Changes to Plan,: 

TheAppllcanl shall pay f M  any additional casts h c w e d  by the Company due to changes made by the Applicant In the 
subdidsion or development layout or grade as ohginally agreed upon between the Applicant and Company. 

Underground lnslallatlon Ni l  Covered: 

W e r e  Ihe Applicant requests underground eleclric facilities for residential subdidslons not falling within the dwelllng 
udls per acre density limitation as spscified h Part 11.03(2)(a) or for resideptlal dwelopmenls of kss than five (5) 
butding 101s and where overhead facilities would olherwise be provided, the Applicanl shall pay the Company the 
estimated diflerential cost bdween the undergrwnd facilities and the Suitable overhead facilities as determlned by 
using the Company's current standard estimating data. 

Typo of System Provided 

The costs quoled in these Rules are for underground resldcnlal distribution facilities of'standard Company design with 
direct-buried ceble and above-grade appurtenances. Unless othenvlse Stated. service prodded will be 120/240-volt 
sjngfe phase. I f  olbu types of fadtities are requested by the Applicant of required by governrnenlal authwjty. Ihe 
Applicant will pay the additional costs. if any. 

Ownership: 

Ih Company will Install. own, and maintain the electdc dlstn'butlon fauflties up Lo the designated pdnt of defivery 
except as otherwisa noted. Any payment made by the Applicant. under the provisions d these Rules will nci convey 
IO the Applicant any rights of ownership. 

Rlghts of Way and Easements: 

(a) General Requirements: The Company shall construct. own. operate. and maintain dislribulion lines 
wilhln the Applicant's subdhrislon only along easements. pubUc nIreets. roads 
and hbhways whkh the Company has the legal rigN to oceupy, and on 
public hndr  and private properly across whkh rights of way and easements 
satisfactoq IO the Company may be obtained without cost or condemnation 
lo  the Ccrnpany. 

(b) Scheduling. Clearing, and Grading: Rights of vcay and casements suilable to the Company m s l  be furnished by 
the Appliint h a reasonable time to meet service requkemtnts and must be 
deared of bees. tree stumps, paving and o lhu  obstructions. slaked lo  show 
properly lines and final grade. and must be graded to within shr (6) inches d 
find grade by the Applicant before the Company wllt canmence conslruction, 
a# at no charge to the Company. Such dcarlng and grading must be 
malntained by lhe Appkant dun'ng ConstNction by the Company. Grade 
stakes m s l  be provided at transformer locallons. 

ISSUED BY: Mark A Myers, Mce President. Flnance 

EFFECTNE: way s. 2004 
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(7) Rights of Way and Easements (Conlinued): 

(c) public Rights of Way: Where underground dlslribulion fadllIieS a e  k a l e d  In dedicated road o r  slreel righl-of. 
way, no easement Is required. 

(d) Recorded Public Earemenls: Where underground distribution facilities are localed on privale properly, wholly 
within an area covered by a recorded subdivision UUtY easemenl. namely a reservalion. and recorded plal of 
an easement for public utility purposes. no Other easernenl i s  required. 

(e) Service Laleralr: Where undergrwnd s e n h  condudors are located on privale properly and portions no1 
covered by rscorded subdfilon utlily easement ar8 wholly wlhh Ihe private property Ihey service no 
easement is required. 

(0 Other Locations: Where wdargrwnd drirlbulion faduties are located on privale properly other than as 
described h Part 11.02(7)(a) or ll.Ot(i')(e). easements are required and shall be prepared a5 outlined in 
instrudlons prepared by the Real Estde Depariment. 

( 9 )  Blankel Easements: Where mderground prlmarY and secondary dislribulion facililies for service to a mobile 
home park (x a multiple occupancy project are l w l e d  on a lracl 01 land having one ownerstip and the 
easement area cannot be deruibed wilhoul a detailed survey. a blanket easement covering Ihe enllre 
premises may be tdmed a1 Ihe disuellon 01 the Division Engineer. 

(8) Damage to Company's Equipment 

The AppEtml shall be responsible \o ensure thal the Company's distrbullon system. once Insfafled. is no1 damaged, 
deslroyed. or olherwise dislubed dullng Ihe cons(ruclion of the projecl. This responsibility shaU extend not only 10 
those h his emply, but also lo his subconlraclorr, and he shall be responsible f a  h e  full cos1 of repairing such 
damage. 

(9) Charges: 

The Ccmpany shall no4 be  obligated lo inslall any fadlilieS wllhh a subdivision unlil satisfactory anangemenls lor the 
payrnenl of applicable chages. if any. have been completed. 

11.03 UNDERGROUND DISTRIBUTION FACILITIES FOR RESIDENTIAL SUBDlVtSlONS AND DEVELOPMENTS. ' 

(1) Availability: 

When reque3ied by the Appllcant. the Company wll  prodde underground electric dlslribulion faciElies in accndance 
Hilh It standard practices In: 

(a) 

(b) 

(c) 

For buildirg conlalnhg five cr more dwelling units, see Par1 11.06 of lhese Rules 

rscognized residenlial subdivisions of fiva or more building lots: 

Iracts of land upon which flve cf more separak dweIGng units are to be localed: 

tracts of land upon which new rnullipls-occrpincy buidlngs are to be constructed. 

ISSUED BY: Mark A My.-, Vice President, Finance 

EFFECTIVE: May 3,2004 
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(2) CmIrbulion by Applicant: 

(a) SchedJe of Charges: 

Canpany rIandard design undergrourd rddentlal dislribulion 1201240 voll single-phase service (see also 
Pad 11.03(7)): 

To subdivisionr with a density of 1.0 or mme 
but less Ihansix(6J dwelling units per a 4  ...-..... L ............................ .."............ $524.00 per dwelling unil 

To subdlvtlons with a denslty of s k  (6) WmWe 
h u d h g  udls per acre ................................................ ....................... .. .............. 5465.00 per dwelling unil 

To subdMslom with a densay of 
rh (9 or more dwelling unh per acre Lakhg service 
alganged meferp6deslals ...._........... ............................................................ 5245.00 per dweUing unit 

To ,nul&occupancy buil&'ngs , ........................... .- .............................................. See Part 11.06(2) 

(b I) The above cosls are based upon arrangements Ihat will permit serving the local underground distribution 
splem within the subdlw'sion from o-d feeder mains. If feeder mains wPhin Ihe subdivision are deemed 
necessary. by h e  Company l o  provide andlor malnlain adequale setvlce and are required by the Appacanl 
or a governmental agency to be insldled underground, Iha Applianl shall pay Ihe Company the average 
dnerenllal cor1 between such underground feeder mains withln lha subdivision and .equivalent overhead 
feeder mains as follows: 

Three-phase primary main m feeder chaqe per Irench-loot within subdivision: 

(U.G. -Underground, O.H. - Overhead) ' , 

t l m  AWG U.G. M. #l/O AWG 0.H ........... ! _." ................................................. ~ A 5 . 6 1  per fool 

5OOMCMU.G.w.336MCMO.H ....................................................................... f10.15perfwt 

1000 MCM U.G. w. 795 MCM 0.H .......- .-.....................................................# .... 514.40 perfod 

The above cos@ are bared on undergrcund feeder conslruction using Ihe direcl burlal melhod. If conduil Is 
required. Iha following additional charge@) will apply: 

2 Inch condull 
4 Inch conduil 
6 inch cmduil 
Cable pulling - single phase 
Cable pull)ng - 3 phase smaY wire 
Cable pulllng - 3 phase feeder 

$1.55 per foot 
$3.21 per fool 
55.01 per foot 
$1.83 per foot 
$1.98 per foot 
$2.56 per fool 

The abow costs do no! require !he use of pad-mounted switchgear(s). lermlnal pole(s). pull boxes or feeder 
spllces. If such fadlllies are required. a differential cos1 for same will be determined by Ihe Company on an 
hdividual basis and added lo charges determined above. 

(c) Credits (no1 lo exceed the 'average dQlwential costs' slaIed above) will be allowed where, by mrrtual 
agreeme* Ihe Applicanl provides Irenching and bacMilling fa lhe use of the Cornpan+ faciliities in lieu of a 
pcrlion oflhe cash paymenl desdbed above. These credits, based on Ihc Company's design drawlngs, are: 

Primary andlor Secondary Systems, 
for each Fool of Trench ..................................................................................... $2.35 

S d c a  Labrals, 
fcr each Foci of Trench , .................................................................................. $2.35 

ISSUE5 BY: Lor1 J. Cross, Manager, Utility Rsgulaloy Plannln# - Norlda 

EFFECTIVE: November 11,2008 
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(4) 

(7) 

Point of Delivery: 

me point of delivery shall be determined by Ihe Company and Wnl be on 'the front haB d !he side of Ihe bulldlng lhal Is 
nearest Ihe pdn l  a1 wh ' i  lhe undergrwnd secondary electric supply is available lo Ihe property. The Company will not 
inslal a senrice on the opposile side of the bulkling where the underground secondary electric Wpply Is available lo Ihe 
prqerly. The point d delvery wO1 only be allowed an Ihe rear of lhe building by special exception. The Appticant shall pay 
Iha eslimaled full cosl of sedce laleral length required in excess d'lhat which would.have been needed lo reach Re 
Companfs designated pohl ofsedce. 

Locallon of Meter and Sockel: 

The ~ p p l l c m t  shall Install a meler socket at Ihe point designated by Ihe Company in accwdance wilh the Company's 
speciflcallons. Evwy effort shal be made lo locale Ihe meler socket in unobslrucled areas in order thal the meler can be 
read wilhoul going lhrough fenCPs. e k  

Oevelopmenl d SubdikMvs: 

The j b o w  charger are based on reasonably full use d the land being developed. Where Ihe Company is required lo 
construct underground eleclrk facUilies through a seclion or sections d lhe subdlvisbn ff development where service will 
no[ be required for a l  least two (2) pan ,  the Company may require a deposil lrom the Applicanl before consbudion is 
commenced. This deposit, lo guaranlee performance. will be based on Ihe eslimaled tolal cosl d such facilities rather l k n  
the differential cosl. The amount d Ihe deposil. wilhoul ioterest. In excess of any charges for underground servlce will be 
rehlmed to Ihe Appllcanl on a porala basis at quarterly lnlervals on Ihe basis of.inslallatbnS to new customers. Any.porlion 
of such deposit remaining utuefunded, afler five (5) pas  from the dale the Company is lint ready lo render service from the 
extension, will be retained by Ihe company. 

Relocation w Removal of Existing Fadilies: 

If the Company is required lo relocale or r e w e  exisling overhead andlor underground distribullon faciGlies in the 
hTlplemenlation of there Rules, all cask lhered shall be borne exclusively by the Applicanl. These costs shall include costs 
of relocation or removal, the in-place value [less salvage) d the facilitles SO removed. and any additional costs due lo 
evisling randscaplng. pavement or unusual condilions. 

Olher Provlslons: 

I/ soil compaction is requked by the Appcanl at locations where Company lrenching is done, an additional charge may be 
added lo Ihecharges sel forth In lhis tariff. The charge viiU be eslimated based onlhe Applicant's compaclion specifcalions. 

UNDERGROUND SERVICE LATERALS FROM ,OVERHEAD ELECTRIC DISTRIBUTION SYSTEMS. 

(1) New Undergrwnd S e M e  LaleraIs: 

' 

When requesled by h e  Applicarl. Ihe Company w i P  insla0 underground s e w  laterals from overhead systems 10 ne,qiy 
cmsruded residenlid bulldings conlaidng less lhan fm (5) separale dwelllng units. 

(2) Contribution by Applicant: 

(a) The Applicanl shall pay the Company lhe fdlwlng average differenlid cart between an ovemead sm 'ce  and an 
underground servlce laleral: 

For Servke Lalerdup lo 80 feel ...................................... ................ $448.00 

For each fool over 80 feel up lo 300 reel ........................... ................ f 1.05 per fool 

. 

Serke  laterals in.excess of 300 le shall be based on a specific cost estimale. 

CrediIs will be allowed where, by mutual agreement. Ihe Applicant provides trenching and backfilling in accordance 
wia the Company specifications and for the use d Ihe Company facttties. in lleu of a portion d the cash paymnl , 

desaibed above. These aedlls, based on lhe Company's deslgn drawlngs. are as follows: 

(b) 

For each Fod of Trmch, .. .......................................... .........,..... I 2.35 
The provislons of Paragraphs 11.03(3) and 11.03(4) are also applicable. 

ISSUED BY: Lor1 J. Cross; Manager, Utlllty Regulatory Plannlng - Florldr 

EFFECTIVE: November 13,2008 -. . . .  
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11.05 

11.05 

UNDERGROMD SERVICE LATERALS REPLACING W S I N G  RESIDENTIAL OVERHEAD SERVICES 

ApplicabiUI~ 

' 

When quested by the ApplicanL the Company will intlall underground senice laterals from edstimg overhead lines as 
repbcmentr fw existing overhead services to exlssng residential bidldings conlaining less lhan five (5) separate dwelling 
units. 

Rearrangemed of Smite Entrance: 

The Applkant shall be responsible for any necessary rearranging of hir exisHng electric service entranco facibtia to 
aaomnodate Ihe proposed underground senke laletal in accordance wilh lhe Company% spedficatims. 

Trenchlng: 

The Appicanl shall also provide, al no cost lo lhe Company, a suitable trench and perform Ihe backfJrug and any 
landscaping. pavernerd, or olher sdlable repairs. H the Applicanl requests fhe Company lo supply the trench or remove 
any addilional equlpmenl other lhan the Senn'ce LatWal, the charge lo Ihe Apptiunt for lhis work shall be based M a 
specific msf estlrnate. 

Cmlrbulion byApplican1: 

The charge excbdlng trenching costs shall be as fdlmvS: 

For Service Laleral ..................................................................................................... 5 321.00 per s d c a  

UNDERGROUND DISTRIBUTION FACILITIES TO MULTIPLE-OCCUPANCY RESIDENTIAL BUILDINGS: 

(1) Availability: 

Undergrwnd eleclrk distribution fadlks may be hshned wilhin Ihe Wad d land upon which mullipJe-occupancy 
resldenUal buildings cMltalning five (5) cfmore reparale dwelling unils will be cmstrucled. 

(2) Contribution byApph*: 

There wil be no conlriiullqn from the Applicanl SO long as the Company Is free lo cmslwd lhe edension In Ihe mosl 
econMnicd manner, and reasonably full use is made Of the trad d land UPM which the mulliple-occupancy buildings will 
be ~ a n s l ~ ~ l e d .  Olhm condltlms will eqth a ConIribtAion from he ApplCant. 

(3) Responsibilily of Applicant: 

(a) 

@) . whm the Company determines thal lransformen am lobe localed inside the building. the Applicant shaD probide: 

Furnish delab a d  spedfmtions of Ihe poposcd building or complex of buadings. The Company will use these in 
lhe design of lhe eledric distriimion facililiis required lo render S d c e .  

i. The vault or vaults necessary for lhe lraNformMS and the astocialed equipment. hcludlng the vcntilalion 
equipment 

The necessary raceways orconduit for the Companfs supply cables from the vault or vaults to a sulfable pdnl 
five (5) feel outside the bddlnu In accordance with Ihe Companys plant and spedkaliom. 

Conduits underneath all bulding when rqulred for the Cwnpanfs Supply cables. Such cwrduits shall extend 
five (5) feed beyond the edge d the buildings forjolnlng lo Iha Cwnpan)b facililla. . 
The senice enlrancc.conductors and racarrays from Ihe Applicant's senice equipmenl lo  the designaled point 
of delivery wilhin Ihe vault. 

5. 

a 

iv. 

ISSUED BY: Lor1 J. Cross, Manager, Uttllty Regulatory Planning -Florida 

EFFECTIVE: November 13,2008 .. . 
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(3) Respom,bllily d Applicanl (Continued): 

(c) * Where Ihe Company delermines ha1 tramfmen are lo be localed outside Ihe building, lhe Applicani shall provide: 

I. 

ii. 

Thetranrformet enclosure or space lor pdrnounted equipment. if required. 

The service enlrance conductors and raceway from the AppUcanI'r sewkx equipment lo Ihe pojnt of delivery 
deslgnaled by (he Company al or near Ihebullding. 

(4) Responsibllily d Ihe Company: 

(a) The Canpany will: 

L Pr&e Ihe Appllcanl with Ihe Companvs plans lo soppfy Ihe proposed building OT complex of buildings, and 
spedtications for h e  faciliiks lo be praided by the Applicanl. 

Furnish and inslall lhe plimary or secondary m~uclws. l fOm exisling or prqosed faclilies adjoinhg Ihe pmperly 
lo the pohl of delivery. 

Fumlsh and hslall Ihe necessary lransfmers and associaled equipmenl b a t e d  either outside Ihe building or in 
the vauII(6) wllhln Ihe building. 

Be solely responsible for h e  Instalatlon. operalion. and mainlenance of all d its fadGlies. 

1. 
I 

SI. 

iv. 

(5) Service Voltage: 

The Ccmpany wll supply serbice at me of the severd secondary vdlages available as mulualy agreed upon between Ihe 
Applicanl and becompany., 

t 

ISSUED BY: 

EFFECTIVE: July I O ,  2007- 

Lori J. Cross, Manager. UUlity Regulatory Plannfng 
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PART XI1 

CHARGES FOR CONVERSION OF ENSTING OVERHE4b TO UNDERGROUND ELECTRlC DISTRIBUTION FAClUllES 

I 2 0 1  OEFINITIONS: 

The following wads and Wms used under this Part shall have the  meanlng indicated: 

(1) Applicant 

(2) Commission: 

(3) Cost Estimate Fee: 

(4) Company. 

(5) Distribution Facilities: 

(6) Facility Charge: 

(7) Ovehead: 

(6) Underground: 

12.02 GENERAL: . 

(1) Appllration' 

m e  Applicant Is Ihe perSon o( .entity seeking the undergrounding of eisting or n d y  planned 
electric disbibullon facllllles by the bmpany. When a developer requests local govmmenl 
developmenl approval. Ihe local govepment shall no1 be deemed the Awllcant for purposes of 
hBSe NleS. 

Fbrida Public Service COmmisslOn. 

A fee cherged an Appecanl by I h e ' h p a n y  for the p'posa of preparing a cost estimale of lhe 
amount requ id  for the Company b wnrbuct or convert p a b l a r  dislribdon facilities as 
undergmund. 

Progress Energy Fbrida, Inc ' 

All e lect id  equipmen1 01 lhe Company required to deriver eledridly lo homes and buslncsses. 

That charge required io  be paid by an AppScanl !or Lhe h p a n y  lo mnstnrc;t or convut padadar 
disbibub'on facilities as underground. 

Perlains W dislributbn fadlitlas am~kUng of conductors, .sNitches. transformers. elc. which am 
inslafled above ground on supporting poles. 

PeFfains lo distribulion fadlities ConsisOng cf conductors. nvilches. banslormers. elc which are 
insblled below ground or on Lhe grwnd. 

Underground elnhlc Uilributlon facil[Mes are offered in Ceu of overhad fadidics in amxdance with these d e s .  

(2) Appflcani Request 

An Applkanlshali submit a request In d u n g  for the Company lo devsbp a cost estimate lo acmmplh  Ihs undergrowndbg 
of partiwtar elect& facililler. The nquesl shall be eopmpanied by an approprlale fee and shall specify h e  following 
Information: 

(a) the area($) belng sough1 IO be undergrwnded . 
(b) a tist d a l  el8cMc customers a f k i e d  
(c) an sslimated %me hame for urdergraundhg to be accomplished 
(d) details of ahy cmrtrudlon by the Appbant 
(e) anyather perthen1 i n h a l l o n  which Ihe Appkant possesses h a t  may aid Ihe Company in preparing an appropriale 

cost astimate 

ISSUED BY: Lor1 J. Cross. Mananu. WlltvReeulatorY Plannlns 
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12.03 INSTALLAnONS NOT COVERED: , 

The following types of electrical insklhtbons are not addressed in hese rules: 

SECTlON NO. IV 
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CANCELS THIRD REVISED SHEET NO. 4.121 

(A) Dutn'tubbn lines. new or &sting. In urban cnmmedd area, urban residenhl area. rural residenllal a m ,  OT a ' s k g  ~ubdlvidons 
win .not be mnsidered br urdergiounding i f  svffidmrt permits OT easemenls cannot be obtained. fhe mquesl WiY not be 
considered unless ail curlomen on both sides of the road or street who arc served by ha svpply system to be undergrounded are 
induded in the prpposed convemiar. 

(e) Ditibufjwj Pnes h nsw resldmtial subdilvisbns. These Instalations are covered under 'Rules of lhe Florida Public Service 
Commission'. Chapter 2 s .  Pad U,,Wules ibr Residential ElSa60 Underground Extensions'. and h e  Company's "General Rules 
and Regulations Govemlng €1- Servlc4': Pad XI. 

(C) Indiduak applying for undeqputjdlngofiervice tateialsfwn edslhg wefiead lines. These apphtbns  will be coverad by rules 
referenced in 1203b) above. 

(D) Elecbical diskaulbu8m drarih's&g street or area llghling. Requesls for undsqoundlng drwils ol thii category wJ1 be cn 
an indiidual basis. 

12.04 COST ESTIMATE FEES: 

(I) Non-Elnding Cost Estimate Fee' 

The Company will provide a Mn-binding cost essiim6la related 0 the request a1 FIO cast Lo &a AppIJcar~L Such estimate shall nd 
have any guarantee as to ik acar~acy and shall not be binding upm the Company. 

(2) Binding Cost Estimate Fee 

The follo*ring schedule Or fees shall apply lo Ihe Appllent br @neering design time lo establish a binding cost estimate by lhe 
Company lor the rquesL Such fee shatl be r e m i r e d  as a medii in the FauGty Charge deterrnhaUon if the Applicant enters into 
a mnstrudm mbact within 180 dqys born date of receiF4 of the binding msl esl'mate. &I Ihe discreton d h e  Company. the 
time from submittal of h e  cost estimate to CnIeriOg e mnlract may be extended beyond 1BO days. A major smpe change by the 
Applicant may require a new fee mwnl 

~CHEDULE OF BINDING COST ESTIMATE FEES 

F e  
$4;234 per mne 
$3,476 per mlle 
52.549 per mile 
f 1 5 p r l o l  
f 13perlol 

ISSUED BY: Lor1 J. Cross, Manager, Utility R'gdlaby Ptannlng 
EFFECTIVE: 

JUL I O  2007 
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. 

12.05 CONSTRUCTION CONTRACT: 

, ( l )  GENERAL: 

Upon acaptanance by the Applicant d the b idng cost esb’rnale, vle Appk~anl  shall exemle a wnlrad Wivl Lhe Company 
b p C h  lhe msbucljon of lhs uodwpund dktrfxltion faalibb. The mntrad shdl Spectry the type and chaG3der of 
system to be provided: establCsh he F a d &  Chaqe lo be paid by Appnwt p&r to mmmenQmenl of mnslructlon; 
speciry details of umsbuction lo be performed by Applicant if any; and address any othw pertinen1 lerms and conditions 
Wuding hose described In PaFt (4) below. 

(2) FACIUTY CHARGE: 

Charge = Remaining n d  book value of &sung overhead faaliCes lo be removed: 

plus. 

mlrus. 

plus. 

wnovd msi of exisung overhead hdflties: 

salvage W e  of d s h g  o k h e a d  fadlities: 

esljrnated construction msl of Underground fadiles hduding underground 
serviw balds lo reddmliai customers meters or pin1 of delivery fur general 
s e d  cuslomem; 

estimaled mnslruction cost of ovefhead fadlilies indudng overhead sewice 
drops lo atslwners’rnelcrs: 

qualifying binding cost estimale fee. 

minus. 

minus. 

(3) CONSTRUCTION BY APPLICANT: 

I f  agraed by 50th Ihe Appncanl and the Company. the Applicanl may mnslrucl or hsbll portions of Ihe undcrgrwnd 
r y r h  as i0.g as such work meels he Compan)k engineering and m s h d o n  sbndaids. The Company will ow and 
mainlain h compleled distribution facifib upon accepting Vle syslem as  OpmliOn3t. The lype of system provided will 
be determined by the Companfs standards. 

Any fadties providd by h e  AppD~ant wJ1 be inspected by Company lnspeclon prior lo acceplancs. Any defidena‘es 
discovered as a resrrlt of there lnspectiom wlll be mmecled by the App6canl at his sole expense. lndudlng h e  cosk 
ixuned by perdorri.ling vls inspedonr. Correclions must be made in E timely manner by Vle Appllcanl, othenujse the 
Company wN undertake the mmctko and kP b e  .4pplicanl for all costs of such CWecbOn. These c ~ s ’ f  shall be 
additional b h e  dginal binding esUmak. . 

.ISSUED BY: Lor1 J. Cross, Manager, UtIllty Regulatory Planning 
EFFECTIVE Jut: 1 0  2007 
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(4) OTHER TERMS AND CONDITIONS 

(a) Easemenk: 

&fore the Initlation oCam pjed b provlde heqmund d&c &bix~Uon racilr!les purspnt b 0n Underground 
~apitigs Cqnver;lcru*Agmnrent. h e  Apdcant s t a n  pm+e the Company, a~ n8 cost to the Company. aU 
CasCmentr u&%g h p a n y  approved languege and forms. lndudlnglegal deJtxrpU~s of sud, easements and all 
swcy wok assobh!ed with produdng legal descrlpUons of such easements, s p d e d  as necessary by'lhe 
Cornpaw to e m d a l e  be requested undergrwnd fadlltiss along with an opinion of title ha1 the easements 
are valld. W i r e  lo provide ?he easmsnls h he maimer set brlh above within 180 days after the dehcry of the 
bindmg ax1 estimale b #IO Applicant shall msult In the expiration of fhe Mnding cost cstlmale the return of any 
ClAC paid. and the lemlnab of any U n d w u n d  Fadtles GMWRdOnS AgrCHnenl entered lnlo belween me 
Appbcanl and the Company. 

(b) Scheduling. Qearing. and Gmdmg: 

Righkd-way and eqemenk sui!able to the C m p e n y  must be furnished by the Applicant in a reasonable time to 
. rneetsdcs  requirernmb and musl be dead of-. tet s6.unpS, paving and other obstnrch: staked b show 

property lines and E d  .grade: and graded to within six (6) inches of fitid gpde by the Applicant before Ihe 
. Company m m m d  ~ Y I - I S ~ C U O ~ ;  all at no wsl lo the Company. Such deadng and mdlng rnusl be maintained 
by the Appnmnt dun'ng axishclion by the Campmy. Grade sfakesmusl be provided al trarisformw, pulibo~, and 
SWilcJl locations. 

(c) ResbraUdix 

All removal and resfonbn d bulldlngs. mads, dfivWayS. sidewalks. palos, fences. ditches, hndscaplng. sprinkler 
systems. o h  utilities e k ,  shall be the full responsibility of lhe Applicant and shall Q U S ~  M ms! to Ihe Company. 
Remwal of a1 anshdlon debris MI bdonging b the c€Irnpany shall be the responsibllily of the Appllcant 

(d) Other Joint Usas M Ihe CMnpmy Poles: 

Prior lo m n s b u h ,  lhe Applicant musl make mnganents Wilh any otherjoinl ySMs Of he Companys poles lo 
~ o ~ e ' t h d r  h d l h  at M cml to the Company. h e  &@an1 shaU '+uce. if requesled by the Company, 
emted agreemen& wim dl joint usen guaranteeing this requiremen1 During wnsbudm.' h e  Company will 
underlake cootduntion effork dlrecUy dlh thegin! uses h4lere required br removal of beir facilities. 

~ r i w  to conslructlon. the Appdcanl must make enangements with all affected Company ~ s b m a  IO pepare fhelr 
premises and senica wbnm in a timay manner for underground service Ail wstomen affecled by the 
underpmundinO requcsl musl agree to accepl underground service These cuslcin&' wnverslons u i U  be at 00 
cos1 (0 Lhe COmpany. D~uiing Cbns-. (he Company will undertake arrdination efbrtr drectb with affected 
customers for thdr bansfa to underground sewlw. 

(0 Damage b !be Company's Undegmund FedEli=: 

The AppScaot sh@l be responde lo ensure the Cornpanu's di i tu t ion fadlilies are no1 damaged, destroyed. oc 
ofhm-se  disturbed duirtg c0ns~ucUon. This rc5pnribility shall ulend not only b those In h t  employ. but also to 
hts subomtradors. and he shall be responsible for Ihe fun mst of repairing such damage. 

iSSUED BY: Lor1 J, Cross, Manager, Utility Regulatory Plannlng 
EFFECTIVE: 

JUL P 0 2007 
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12.06 LOCAL GOVERNMENTAL UNDERGROUND COSTRECOVERY 

(1) Ellglblllty 

Underground cost recovery in accordance With the proviSrOns Of Ihis' Sedion 1206 is available at t h e  option of those 
municipal and county governments (local governments) located wilhln the Company's retail service area wt\o have entered 
into a antract  M h  (he Company pursuant to Sedla, 12.05 of this Pari XI1 for the conversion of exlsting overhead 
disklbulion fadlltles to undergromd faaliies. 

(2) Annual Recovery Amount 

(a) An eUgMe locd government may receive an Amual Recovery- Amount mllected by the Company through a 
Govemmenlal Undergrounding Fee added lo lhe eleddc bills of the Companys customen locded In an Underground 
Assessment Area W i n  the boundaries of he local government. The locd government's Annual Recovery h u n t  
shall be calculated in accordant2 With the following formula: 

F C + G C ) x l .  
Annual Recovery Amount = 

1- -. 
(1 + I ) "  

where: 

FC = Fadlity Charge. as defined in Paragraph 12:05(2)@) of chk Part X I ) .  

GC = Govemmenlal Cost, which conslsls d the following cosb incurred by ule locd government: 
1. a surcharge based on Ihe lesser of 10 percent of the FadEty Charge or 550,000, Lo reimburse the 

Company br a poilion of its initld programming costs M lmplemenl the customer baing processes 
required by this Sedion 1206; . 
reimbrrsemenl of Ihe Company for Is additional programming costs required to bill customers In 
the bcal govement's spedfic Underground Assessment Area: 
ancillaiy costs of the local governmen1 related to its undergromdlng pr0jed. such as  fighlof-way 
acqulsllon, preparation and restoration costs, and h a n d n g  cosls; and 
at lhe local g o v e m n l ' s  option. (i) the Iota1 cost charged by elec!rkal contractor(s) seleded and 
hked by the locd g o v e r n e d  to canverl customer faalities (such as senrice entrances and meter 
bases) to receive undergromd service for all resldenlial cuslorners rpquirfng such  conversion, or 
ai, a portion o f  lhe total cost charged by such eledrlcal contractor(s) (based on a mlnlmum 
average charge per customer delemined ty he local government), to pnver t  cuslomer fadlilies 
lo receive underground senrice for all commerdalAnduslriat customers requiring such conversion. 
or both (i) and (io. 

The Number of years over which lhe F a d @  Charge and Governmental Cost is to be recovered by Ihe 
local govemmenf whlch shaU not c x a e d  a maximum of 20 yeas .  

2. 

3. 

4. 

n = 

i = The Interest rate on the bonds or other finandal instrumenls utilized by the local government to finance 
the Facility Charge and Govemmenlal Cost. adjusted for financing costs. 

In no  event shall the Annual Recovery Amount exceed the amwnl that WwOuTd h a d  been recoverable over the most 
recent 12-month period lor which adual customer billing dala Is available. uslng the maximum Governmental 
Undergruunding Fee penlss lbk unda Paragraph (3)(a) or @J of lhis Saclion 12.06 

(b) 

(3) Underground Assessment Area 

The local government shall establish the geographfc boundacies of an UndergroLnd Assessment Area based on a 
determination. in its discrellohb that Ihe electric customa localed wilhln these boundaries h e l l  suftiaenlly from the 
underground conversion prcfed h quesllon lo Wrf8nt thz payment of a Governmental UndergmMhg Fee to recover Ihe 
costs of the conventon projecl The Undergmmd Assessment Area so eslabnshed may consist of all or any conllguous 
portlon of the area Mthin the local government's c w p m t e  limiis, and may Ovufap aU or p d o n s  of other Undergrourrd 
Assessment Areas previously establlshed by the local gov2mment. 

ISSUED BY: Mark A. Myers. Vlce P r d d e n t ,  flnanca 
EFFECTIVE: December 23,2003 
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(4) Governmental Undergroundlng Fee 

(a) The Company will bill a mon lw  Governmental Undsrgroun&ng Fee lo eledric cuslomers loded  n Ihe Underground 
Assessmenl Area eslablished by the local govemmenL The Govemmenlal Undergrounding Fee shall be based on a 
unlform percenlage of cuslomers' Ida1 ncl charges for eledric s e n b  calmlaled Io prcduca Ihe Annual Recovery 
Amount, ne1 of regulalay assessment fees, If any. Excepl as provided in Paragraph 3(b) of !his SecUon 1205. Ihe lotal 
Goverrnnenlal Undergrwndng Fee billed lo a coslmer'a accounl (lrrespedive of the number of Undcrgrrund 
Assessment Areas In which lhe cuslomer may be baled)  shall nol exceed the ksser of (i) 15 pwcenl of the cuslomer's 
lolal net dedric selvlce charges. or (li) a maximum monlhly amounl of $30 for reridenlial cuslomerr and $50 for each 
5.000 kilowall-hour inaemenl of consumplion for aurmerciaVlnduslrial mslmers. The maxlmum monthly amounl shall 
apply Io each llne of Mlllng In Ihe c a s  of a cuslaner receiving a single bill for mulllple service poinls, and lo each 
occupancy unit in Ihe case of a masler melered wslomer. , 

(b) The appkation of a Govemmenlal Undergrounding Fee based on a higher percenlage or maximum monlhly amount 
than spedfied in Paragraph 3(a) of lhis Seaion 12.05 shall require approval of the Florida Public Service Corrvnlsrlon. 

(c) The Governmenld Undergrounding Fee shall be redculaled for ea& 12-monlh period durlng lls eHeclivenss following 
Ihe Initial annual period. The recaladalion shall be based on Ihe Company's mosl M e n 1  projections for Ihe upcoming 
period, and shall indude a bue-up ad+E.tmenl based on Ihe difference b e h e n  projeded and aclual recovery for the 
pdor 12-monlh period. 

(9 Optlonal Ulility Flnanclng 

At the option of Ihe local govemmenl Ihe Company wil provide fnanclng for Ihe Facility Charge and Govemmenlal Cos1 of Ihe 
undergrounding projejcd, subjecl lo any lhdlallon on lhe hrnds made available for Such purpose al the Companvs discretion. 
Upon request, the Company WJI advise the local govemnenl a1 Ihe lime the binding cos1 eslimale is presented pusuanl lo 
Paragraph 12.04(2) of lhis Pari XI1 vrhelher suficienl fun& are availat& at that lime Io finance the cos1 of h e  undergrounding 
projed The inleresl rate appileabk lo suct, optional barring wil be delemined by Ihe Conpany commensurate wilh m a l  
rlsk.consideralions such as Ihe oedil waVliness of lhe local governmenl. the ldal cos1 subjed lo finandng. Ihe expecled 
duralbn of the undergrounding project. and any other idenlifiable risks assodaled wilh fmancing lhe projed 

(6) Customer NoUncatlon 

AI ieasl 30 days pdor to Ihe exemlion of an Underground Capital Cos1 Recovery Conlracl pursuant lo Subseckn (7) of (his 
Section 12.05. Ihe local govemmenl shdl mall a nolice to each Jeclric Customer localed wilhin Ihe proposed Underground 
Assessmenl Area slaling ils InlefUlion lo recover the cost of the underground conversion project in queslion lhrwgh a 
Governmental Undergrounding Fee on lhe cuslomer's eleciric bill. The notice shall Indude. at a mlnlmum. (i)  a descrlplbn of 
Ihe underground conversion prcfed, ( l i )  an esflmafe of Ihe Govemmenlal Undergrounding Fee (as a percenlage of told net 
eledric charges) and the maximum monlhly amounl. 03) Ihe monlh in which bUling of lhe Fee Is expeded lo axnmence, Qv) 
[he number of years over whlch the Fee Is lo be imposcd. and (v) a postage-prepai(l form on whjch the oJslQmer may submit 
comments lo Ihe local goverrment 

(7) Underground Cost Recovery contract 

The local govemmenl shall enter lnlo a contract wilh lhe Company, Ihe form 01 which has been approved by Ihe Florida Public 
Senrice Commission M its slaH. eslablishhg lhe spedfic terms and conditions for .underground capilal cos1 recovery 
conw'slcnl w'lh Ihe provislons of this Sedion 12.06. 

ISSUED BY: 
EFFECTIVE December 25.2003' 

Mark A Myers, vice Presldenf nnance 



IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF FLORIDA 
IN AND FOR PINELLAS COUNTY, FLORIDA 

CIVIL, ACTION 

MEDITERRANEAN MANORS ASSOCIATIONS, INC., 
a Florida not- for-profit corporation, 

Plaintiff, 

vs . 

PROGRESS ENERGY FLORIDA, INC., 
a Florida corporation, 

Defendant. 

CASE NO.: 10-16309-CI-15 

DEFENDANT PROGRESS ENERGY FLORIDA, INC.’S 
MOTION TO DISMISS OR STAY AND MOTION TO STRIKE 

Defendant, Progress Energy Florida, Inc. (“PEF”), pursuant to Rule 1.140, FZu. R. Civ. 

P., moves to dismiss or stay Plaintiff Mediterranean Manors Association, Jnc.’s Amended 

Complaint because the Florida Public Service Commission (“Commission”) has exclusive or 

primary jurisdiction to determine the service issue raised by the Amended Complaint. 

Alternatively, PEF moves to dismiss because the Tariff attached to the original Complaint 
/ 

contradicts the allegations of the Amended Complaint that PEF owed Plaintiff a duty to repair 

service under the Tariff, In addition, pursuant to Rule 1.140(f), Flu. R. Civ. P., PEF moves to 

strike Plaintiffs attorney’s fees request because no basis for an award is pled. 

AMENDED COMPLAINT ALLEGATIONS 

Plaintiff brings claims for declaratory judgment and negligence alleging that PEF should 

have provided repair service to Plaintiff in 2009 when underground electric cable connecting a 

PEF transformer to its buildings failed at the Mediterranean Manors Condominiums Buildings 5 
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and 6. PEF’s obligations to install underground services are set forth in its Tariff and service 

policies and procedures approved by the Commission. Plaintiff asks this Court to interpret the 

Tariff (attached as Exhibit A to the original Complaint) and declare that section 1.02 of that 

Tariff applies to Plaintiff and requires PEF to maintain, repair, or replace Plaintiffs underground 

electrical cables. (See Am. Compl. 77 21-28, 35). Consequently, Plaintiffs Amended Complaint 

is wholly dependent upon an interpretation of PEF’s service obligations as a regulated public 

utility under the Commission-approved Tariff. 

ARGUMENT 

I. The Amended Complaint should be dismissed or stayed because the Commission 
has exclusive or primary jurisdiction over claims reparding electric service. 

PEF moves to dismiss Plaintiffs Amended Complaint because the Commission has 

exclusive jurisdiction over PEF’s service to customers like Plaintiff, approved the Tariff attached 

to the original Complaint, and, under the principles of primary jurisdiction, is in the best position 

to interpret and declare what sections of the Commission-approved Tariff apply in customer 

service disputes like this one. 

The Florida Legislature granted the Commission exclusive jurisdiction “to regulate and 

supervise each public utility with respect to its rates and service.” 0 366.04(1), Fla. Stat. 

(emphasis added). The Commission was also granted broad authority and discretion to adopt 

and implement rules under 0 366.05(1), Fla. Stat. Under Rule 25-6.033(4), F.A.C., PEF is 

required to file a tariff that includes provisions governing its construction and service obligations 

. to customers, and that tariff must be approved by the Commission. See Rule 25-6.033(2)(a), 

F.A.C. The Commission rules also contemplate that disputes regarding tariffs and application of 

rules and regulations will be referred to it first and that the Commission will resolve the dispute. 

See Rule 25-6.004, F.A.C.) (“[iln the event of any dispute involving the interpretation of any of 
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these rules and regulations, any party in interest may refer the matter to the Commission for 

adjudication”). A determination of PEF’s service obligations to Plaintiff under the Tariff should 

be vested with the Commission under the powers granted to it by the Legislature to regulate and 

supervise service and tariffs. See 5 366.04(1), Fla. Stat. & Rule 25-6.004, F.A.C. 

At a minimum, under the doctrine of primary jurisdiction, the Court should defer this 

case to the Commission based on its specialized expertise in these matters. In Flo-Sun, Inc. v. 

Kirk, 783 So. 2d 1029, 1036 -1037 (Fla. 2001), the Florida Supreme Court described why a court 

should defer to an agency under the doctrine of primary jurisdiction: (1) the court could have the 

benefit of an agency’s experience and expertise in matters with which the court is not as familiar, 

(2) it protects the integrity of the regulatory scheme administered by the agency, and (3) it 

promotes consistency and uniformity in areas of public policy. Id.; see also Hill Top Developers 

v. Holiday Pines Service Corp., 478 So. 2d 368, 370 (Fla. 2d DCA 1985) (“the judiciary, 

although possessing subject matter jurisdiction to pass upon the asserted claim, stays its hand and 

defers to the administrative agency in order to maintain uniformity at that level or to bring 

specialized expertise to bear upon the disputed issues”). 

The reasons expressed in Flo-Sun apply in this case. First, the Commission has singular 

expertise because the Commission has already heard and decided similar cases. In Streamline 

Hotel v. Florida Power & Light Co., 2007 WL 57170 (Fla. P.S.C Jan. 8, 2007), a customer 

sought Commission review of his issue regarding ownership (and repair and replacement) of 

electrical wiring which had failed and caused the closure of the Streamline Hotel. The utility, 

Florida Power & Light, had previously refused to repair the wire saying that it was customer- 

owned. The Commission noted that “we have jurisdiction pursuant to Section 366.03,366.04 and 

366.05, Florida Statutes, with respect to an electric company’s rates and service. Included in our 
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authority, is the jurisdiction to interpret our rules and the utility’s tariffs.” Likewise, the 

Commission has a history of making decisions regulating tariffs. Ln Commission Order No. 

PSC-09-0265-TRF-E1 (issued April 27, 2009), the Commission explicitly reviewed and 

approved a change in PEF’s tariff regarding its duty to maintain, repair, or replace electrical 

wiling for non-residential customers and specifically defined the point of delivery for such 

customers. Id. 

Moreover, as discussed in Flo-Sun, the central issues in this case implicate application of 

technical and industry terms of art such as “residential”, “multi-occupancy’7, and “point of 

delivery.” The Commission is in the best position to determine what provisions of the Tariff are 

applicable, what facts are important, and consequently what obligation PEF as a public utility has 

to Plaintiff. Significantly, referral of this case to the Commission will also promote consistency 

and uniformity in application of Commission rules and regulations. 

The fact that Plaintiff seeks money damages in the form of reimbursement for Plaintiff’s 

alleged repair costs does not mean that this Court should not defer to the Commission to 

determine PEF’s service obligations to Plaintiff under the Commission’s exclusive jurisdiction to 

regulate service under the Tariff and Commission rules. Plaintiff’s damage claims under the 

allegations of the Amended Complaint turn on whether or not PEF owed Plaintiff a duty to 

provide repair service under the Tariff. Florida Power h Light Co. v. Glazer, 671 So. 2d 211 

(Fla. 3d DCA 1996) and Southern Bell Telephone and Telegraph Co. v. Mobile Am. Corp., 291 

So. 2d 199 (Fla. 1974) axe, therefore, inapposite. In both Glazer and Southern Bell, the claims 

for monetary damages rested on principles of common law negligence that courts apply all the 

t h e .  These cases did not involve claims where the duty turned on an interpretation of service 

obligations within the purview of the Commission under a Commission-approved Tariff. 
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Plaintiffs case, however, turns on interpretation of Commission rules and the Commission- 

approved Tariff. These issues are more appropriately within the expertise and experience of the 

Commission. 

For these reasons, this Amended Complaint should be dismissed or stayed pending a 

decision by the Commission regarding the applicability of the Tariff and ‘PEF’s service 

obligations under the Tariff. 

II. Alternatively, the Court should dismiss the Amended Complaint for failure to state 
a cause of action. 

Alternatively, should the Court retain jurisdiction to interpret the Commission-approved 

Tariff, Plaintiffs allegations that PEF owes Plaintiff a duty to repair the failed cable in the 

Amended Complaint are inconsistent with the Tariff. The plain language of the Tariff section 

Plaintiff relies on to allege PEF owes it a duty to repair its underground service clearly shows 

this Tariff section has nothing to do with underground service. Section 1.02 of the Tariff 

describes “Service Classifications” for “rate application purposes” only. Plaintiff does not allege 

that PEF charged Plaintiff inapplicable or inappropriate “rates” for the service Plaintiff receives 

from PEF. Plaintiff alleges Plaintiff repaired a failed underground service cable that PEF should 

have repaired and wants to be reimbursed the repair costs Plaintiff allegedly incurred. Section 

1.02 has nothing to do with the qualifying factors for PEF’s residential versus non-residential 

underground service obligations. Rather, based on the 

allegations of the Amended Complaint that Plaintiff is a condominium association with multiple 

occupied residential buildings, Section 1 1.06 of the Tariff delineates the service obligations for a 

Multi-Occupancy Building. (Id. at Q 11.06). Since the Tariff contradicts Plaintiffs allegations, 

the Amended Complaint should be dismissed. See FZudell v. Palm Beach County Canvassing 

Bd., 772 So. 2d 1240, 1242 (Fla. 2000) (“If an exhibit facially negates the cause of action 

(See Compl. Exhibit A, Q 1.02). 
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asserted, the document attached as an exhibit controls and must be considered in determining a 

motion to dismiss’’). For this reason, the Amended Complaint should be dismissed. 

In. Plaintiff has not pled a basis for its attorney’s fee request and therefore such 
allegations should be stricken from the Amended Complaint. 

Plaintiff failed to plead a basis for its attorney’s fee request contained in paragraphs 19, 

3 1, and Wherefore Clause, B. It is well settled under Florida law that “attorneys’ fees can derive 

only fiom either a statutory basis or an agreement between the parties.” Florida Hurricane 

Protection und Awning, Inc. v. Pastina, 43 So. 3d 893,895 (Fla. 4th DCA 2010). No such basis 

is pled in the Amended Complaint; in fact no basis at all is pled. Accordingly, PEF requests that 

the Court strike the allegations regarding attorney’s fees in paragraphs 19,3 1, and Wherefore 

Clause, B pursuant to Rule 1.140(f). 

WHEREFORE, PEF respectfully requests that the Court dismiss or stay the Amended 

Complaint based on the Commission’s exclusive or primary jurisdiction and strike the attorney’s 

fees request pursuant to Rule 1.14O(f). Alternatively, PEF requests that the Court dismiss the 

Amended Complaint because the exhibit attached to the Amended Complaint conflicts with the 

allegations of the Amended Complaint. 

Respectfully submitted: 

James Michael Walls 
Florida Bar No. 0706242 
Blake N. Huhta 
Florida Bar No. 0027942 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (813) 223-7000 
Facsimile: (8 13) 229-4133 
Attorneys for Progress Energy Florida, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on tlus 27th day of December, 2010, a true and correct copy of the 

foregoing was served via facsimile and U.S. mail on the following: 

Joseph R. Ciarhone, Esquire 
Daniel J. Greenberg, Esquire 
JOSEPH R. CIANFRONE, P.A. 
1964 Bayshore Boulevard, Suite A 
Dunedin, Florida 34698 
Phone: (727) 738-1100 
Fax: (727) 733-0042 

Attorney 
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF FLORIDA 
IN AND FOR PINELLAS COUNTY, FLORIDA 

CNIL ACTION 

r TRUE COPY 
Original Signed 

t-rn I : Y  

MEDITERRANEAN MANORS ASSOCIATION, INC., 
a Florida not-for-profit corporation, 

Plaintiff, 

vs . 

PROGRESS ENERGY FLORIDA, INC., 
a Florida corporation, 

CASE NO.: 10-16309-CI-15 

ORDER GRANTING DEFENDANT PROGRESS ENERGY FLORIDA, INC.’S 
MOTION TO STAY AND ABATEMENT OF THE PROCEEDING 

THIS CAUSE having come before the Court in Chambers on February 10, 2011 on 

Defendant Progress Energy Florida, Inc.’s Motion to Dismiss or Stay and Motion to Strike, and 

the Court having considered the motions, heard arguments of counsel, and otherwise being fully 

advised in the premises, it is ORDERED AND ADJUDGED as follows: 

1. Defendant’s Motion to Stay is hereby GRANTED and this case shall be ABATED. 

2. Defendant’s Motion to Dismiss and Motion to Strike are rendered moot. 

3. The above-styled case shall be abated pending a determination by the Florida Public 

Service Commission as to what section of the Tariff between the parties is applicable to this 

matter and for a determination of Defendant’s service obligations to Plaintiff under the Tariff. 

DONE and ORDERED in Chambers in Cleanvater, Pinellas County, Florida, this 

day of February, 201 1. 

Conformed copies to: 
Joseph R. Cianfrone, Esq. 
Daniel J. Greenberg, Esq. 
Blaise N. Huhta, Esq. 

W. DOUGLAS BARD 
Circuit Court Judge 


