
BEFORE THE FLORIDA PUBLIC SERVICE 

IN RE: NUCLEAR POWER PLANT Docket No. 110009-E1 
COST RECOVERY CLAUSE Submitted for Filing: July 1,201 1 
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Progress Energy Florida, Inc. (“PE:F” or the “Company”), hereby gives notice of filing of 

the Affidavits of John Elnitsky and Jon Franke in support of Progress Energy Florida, Inc.’s 

Eleventh Request for Confidential Classification Regarding Portions of the Review of Progress 

Energy Florida, Inc.’s Project Management Internal Controls for Nuclear Plant Uprate and 

Construction Projects Audit Report Work Papers. 
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CERTIF [CATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to 

counsel and parties of record as indicated below via electronic and U.S. Mail this 1st day of July, 

2011. 

Anna Williams 
Keino Young 
Staff Attorney 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee 32399 
Phone: (850)413-6218 
Facsimile: (850) 413-6184 
Email: anwillia@psc.fl.state.us 

kvoung@psc.fl.state.us 

Vicki G. Kaufman 
Jon C. Moyle, Jr. 
Keefe Law Firm 
1 18 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 

Email: vkaufman@,kagmlaw.com 
Fax: (850) 681-8788 

jmovle@,kagmlaw.com 

Mr. Paul Lewis, Jr. 
Progress Energy Florida, Inc. 
106 East College Avenue, Ste. 800 
Tallahassee, FL 32301-7740 
Phone: (850) 222-8738 
Facsimile: (850) 222-9768 
Email: paul.lewisir@pgnmail.com 

Attorney 

Charles Rehwinkel 
Associate Counsel 
Erik Sayler 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street 
Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Email: rehwinkel.charles@,leg.state.fl.us 

Savler.erik@leg.state.fl.us 

Bryan S. Anderson 
Jessica Can0 
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Email: brvan.anderson@,fpl.com 

Jessica.cano@,fpl.com 

James W. Brew 
F. Alvin Taylor 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20007-5201 
Phone: (202) 342-0800 

Email: jbrew@,bbrslaw.com 
F a :  (202) 342-0807 

atavlor@bbrslaw.com 



Matthew J. Feil 
Gunster Yoakley & Stewart, P.A. 
21 5 South Monroe Street, Ste 601 
Tallahassee, FL 32301 
Phone: (850) 521-1708 
Email: mfeil@.aunster.com 

Karen S. White 
Staff Attorney 

139 Barnes Drive, Ste. 1 
Tyndall AFB, FL 32403-5319 
Phone: (850) 283-6217 
Email: Karen.white@,tvndaIl.af.mil 
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Randy B. Miller 
White Springs Agricultural Chemicals, Inc. 
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White Springs, FL 32096 
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padavis@enviroattomev.com 
j whitlock@,environattomev.com 

19432231.1 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Power Plant Cost 
Recovery Clause 

Docket No. 1 1 OM)9-EI 
Submitting for filing: July 1,2011 

-DAVIT OF JOHN ELNIT SKY ir 
E ’ S  ELEVENTH REOUBT 

REGA- ONS OF THE: 
JNC’S PROJECT MANAGEMENT I 

JlpBBTE AND CONSTRUCT 

STATE OF FLORIDA 

COUNTY OF PINELLAS 

BEFORE ME, the undersigned auihority duly authorized to administer oaths, personally 

appeared John Elnitsky, who being fint duly swom, on oath deposes and says that: 

1. My name is Job Elnitksy. I am over the age of 18 years and I have been 

authorized by Progress Energy Florida, Inc. (hereinaffer “PEP or the Tompany”) to give this 

affidavit in the above-styled proceeding 011 PEF‘s behalf and in support of PEF’s Eleventh 

Request for Confidential Classification (the “Request”). The facts attested to in my affidavit are 

based upon my personal knowledge. 

2. PEF is seeking Confidential classification of portions of the Review of Proms 

Energy Florida, Inc.’s Project hknagemerrt Internal Controls for Nuclear Plant Uprate and 

Construction Project Audit Work Papers (the “Work Papers”). A detailed description ofthe 

confidential information at issue is contained in confidential Attachment A to PEF’s Request and 

i s  outlined in PEF’s Justification Matrix that is attached to PEPS Request as Appendix C. 

3. As Vice President of New Oenemtion Programs and Projects, I am responsible for 

the IicCnSing and construction of the Levy Nuclear Project (“LNP”), including the direft 
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management of the Enghxring, Procumnent, and Consttuction Agreement ("EPC Agreement") 

with WestinghousG and Shaw, Stone, & \1Jebstcx (the "Consoaium"). 

4. The Company is requesting confidential classification of this infmmation because 

it contains proprietary and confidential information received from third-party vendors under 

pursuant to contractual agreements with tliosc vendors. Those agreements contain non- 

disclosure provisions that limit the use an($ forbid the dissemination of the information. The 

disclonv~ o f  this would impair the Comp2my's ability to contract on favorable terms, or at all, 

for such information. The Company requim this information for use in analyzing the continua3 

feaSbility of its projects and to aid its mlsgement in long-term planning. The Company and its 

custome.rs would be harmed if PEF were not able to contract for the use of this information on 

favorable terms. 

5 .  The disclosure of this information would compromise PEF's competitive business 

interests and in certain instances violate ct~ntrBCtuB1 confidentiality provisions with PEF's 

vendors under the Company's EPC Agreement, as well as cost numbers and inform&on relating 

to on-going negotiations with the Consortium and its vendors and decisions regarding disposition 

of itms of Long Lead Equipment ("LLE") for the LNP. 

6. Certain portions of the Work Papers contains contractual descriptions, durations, 

quantities, obligations and pricing arrangements berween PEF and providers of equipment and 

services required for the LNP would adversely impact PEF's competitive business i n t m  and 

impede on-going negotiations if disclosed to the public. The Company must be able to assure 

these vendors that sensitive business information, such as the pricing, payment and quantity 

terms of their contracts, will be kept confidential. Meed, most of the contracts at issue contain 

c o n f i M i t y  provisions that prohibit disclosure of contnrclual terms to third parties. 

Specifically, the inf-tion at issue relabs to competitively negotiated contractual data, such as 

quantity, pricing of goods and services anti payments made and other mntcactual tenns and 
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obligations, the disclosun of which would impair the efforts of the Company to negotiate thw 

contracts on favorable terms. If third parties were made a- of confidential con- a m  

that the Company has with other parties, they may offer PEF less cumpetitive contractual terms 

in future contmtual negotiations. Without PEF’s measures to maintain the confidentiality of 

sensitive terms in contracts between PEF md these nuclear contractors, the Company’s efforts to 

obtain competitive contracts for the Project would be undermined. 

7. PEF is requesing confidential classification ofthis information to avoid public 

disctosure that would viclate the cadentiality agreements between PEF and other parties. PEF 

 ha^ kept confidmtial and has not publicly disclosed the proprietary contract terms and provisions 

at issue hm. Absent such measures, PEF would run the risk that sensitive businm infomnation 

regarding what the Compaay is W i u i  to pay for necessary equipment, goods, supplies and resl 

property would be made available to the public and, as a result, other potential sellers of similar 

materials and services could change their position in their negotiations to the detriment of PEF. 

In addition, by the tnnfs of these contract!i, all parties themto - including PEF - have agreed to 

p k c t  proprietary and confidential infornlation, which is defined to include the pricing 

provisions, from public disclosure. 

8. The Work Papers also includes information gleaned from the Company’s internal 

audit procedures and reports, the release of which would harm PEPS ability to conduct internal 

audits. Public disclosure of the documentr and information in question would compromise 

PEF’s ability to effectively audit the Comlpy’s major projects. If the Company were to know 

that its internal auditing controls and process were. subjact to pubtic disclosure, it would 

compromise the level of cooperation d d  with auditors to efficiently conduct audits. 

9. Upon receipt of all tb is  confidential information, and with its own confidential 

infonnation, strict procedures are established and followed to &fain the confidentiality of the 

terms of the documents and information provided, including restricting access to those persons 
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who need the information to assist the Company. At no time has the Canpany publicly 

disclosed the information at issue. The Company has treated and continues to trest the 

information at issue as confidential. 

10. This concludes my anidavit. 

Further f i a n t  say& not. 

Dated this day of 2011 1. 

p&itsky, Vice President of New Generation Programs 
Projects 

FOREGOING INSTRUMENT was sworn to and subscribed before me this&z- 

201 1 by John Elnitsky. He i,Q*&nally _ _  known to m9fl has produced his 
-" 

1. 
0 

dtiver's License, or his as identification. 

k 
(AFFlX NOTARIAL SEAL) 
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BEFORE THE FL0RUIA PUBLIC SEXVICE COMMISSION 

In re: Nuclear Pow@ Plant Cost 
Recovery C l a w  

Docket Na. 1 10009-E1 
Submitted for Filing: JUry t, 201 I 

AFFIDAVIT OF JON F R Q N W  WPPORT OF PROGRESS ENERGY FLORIDA. 13C. 1 ,  a 
ELEVENTH REOUEST FOR CO NFIDENTIAL CLASSIFICATIOF R E m U r r V  G 

PORTIONS 0 F THE REVIEW 01’PROCRE: SS ENERGY FLORIDA. IN C.’S PROJECT 
MANAGEMENT INTERNAL C,ONTROLS FOR NUCLEA K PLANT UP RATE AND 

CONSTRUCTION PROJECTS AUDIT W O M  PAPERS 

STATE OF FLORIDA 

COUNTY OF CITRUS 

BEFORE ME, the undersigned authority duly authorized to administer oaths, personally 

appenred Jon Franke, who being first duly worn, on oath deposes and says that: 

1. My flgme is  Jon h & e .  I MI employed by Prbgress EnerBy Florida, Inc. (“PEP’ 

or the *Company”) in the Nuclear Oenenltion Group and serve as Vice President -Crystal River 

Nuclear Plant I am over the age of 18 yews oid attd 1 Rave h e n  authorized by PEF co give this 

Hidavit in &e above-styled proceeding on PEP’S behalf and in suppon of PEP$ Eleventb 

Request for Confidential Classification (the ”Request”). The facts atteyted to in my affidavit are 

based upon my personal knowledge. 

2. PEF is seeking confidential classification ofportions of the Review of Progress 

Energy Florida, Inc.’s Project Management lnternal Controls for Nuclear Plant L‘prate and 

Construction Project Audit Work Papers (the “Work Papers-’). A detailed description of the 

confidential iilfonnalion at issue is containad in confidential Attachment A to PEF’s Request and 

is outlincd in PEP’S Justification Matrix that i s  attached to PEF‘s Requcst as Appendix C. 

PfiF is requesting coatideiitial classification of portions of the Wark Papers 3. 

because it contains confidential eonlrsciual information and numbers, the disclosure of which 
~ ~ C C M F L I ’  ~ L M E F ? - C A T ~  
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would mpair PEP’S competitive busincu vlterests and violate PEF’s conkidmiiality agreements 

with third parties and vendon;; information gieancd frnm internal audit controls md reports; 

contract and c b g c  order fininancid infojmtkn; irnd other i n f o a l i o n  the disclosure OF which 

would impair the Company’s empetithe business intmsts. 

4. The Company is raquestixig confidential dassification of this information because 

the Work Papers contains proprietary and confidential i d o m t i o n  that would impair PEF‘s 

competitive business interesw if publicly disclosed, as well as information concerning 

contractual data, the disclosure of which would impair the Company’s ability to contract on 

favorable terms and, in many cases, the information constitutes trade secrets of h e  Company and 

i ts  contract partners. In many instances, the disclosure o f  this information would violate 

contractual oonfidentiality provisions or is the result of rcmt negotiations with PEF vendors or 

ongoing contracts with vendors. Portions of these documents reflect the Company’s ~rrternal 

strategies for evaluating projects. The information contains sensitive infomation concerning the 

Crystal River Unit 3 (L‘CR3”) Extended I’owcr Uprate (”EPU”) Project (“CR3 Uprate’+). 

Information regarding the CR3 Uprale ir eludes highly confidential and proprietary comjmiitive 

business infomarion and num- the NJease of which would place PEPS comp&fon at a 

rebtivc comp+titiva advantage, themby harming the Company’s and its customer’s interests. 

Furtbmore, portions of ihe infbrmation in the Work Papers were taken from 5. 

internal audit reports which are highly ccafidential. If the Company were to know that its 

auditing controls and processes were subject to public disclosure, it would likely compromise the 

level of cooperation needed to efficx!ntlj conduet audits. 

6. PEF considers this information to confidential and pwpriclary md continues to 

talc$ steps fo p r o w  again% its public disclosure, including limiting the personnel who have 

access to this infoma~oa. If such infamiation wa9 disclosed to PEF‘s competitors and/or other 

potential suppliers, PEF’s efforts to obtain cornpdtivc nuclear equipment and service options 



that provide ecommic vahie to both the Company &ad its customets could be compromised by 

the Compmy's competitors andor supplierv cktluiging their offers, mnsumption, or purchasing 

behavior withim the relevant markets. If other third p d e s  were made aware of confidential 

contractua~ lams that PEF hm with orher parries, they may offer less competitive contractual 

terms rn future contractual negotiations. Without the Company's measures to maintain the 

confidentiality ofsensitive terms in contracts with these nuclear contractors, the Company's 

efforts to obtain competitive contracts could be undermined to the detriment of PEF and its 

ratepayers. 

7. Upon nxeipt of this eonfidential infomiion, as with all confidential information, 

strict procedures are established and .Followed io maintain the confidentiality of the terms ofthe 

documents and information provided therein. Such procedures include, but am not limited to, 

& c h g  access to the documents and iiafomation to only those persons who require it to assist 

the Company. At no time since dcvelopi ng or entering the contracts in question has PEF 

publicly d~c losd  the contracts' confidmitial terms: PEF has treated and continues to treat the 

information contained in the subject conlxacts and other docwnenls as confidential. 

8. This concludes my affidavit 

Further affiant sayeth not. 

D a t c d t h i s ~ d a y o f  &,crd<- ,2011, 

Vice President - Crystal River Nuclear Plant 
15760 W. Powerline St. 
Crystal River, Florida 34442 

E FOWGOING INSTRUMENT was 
201 1 by Jon Franke. He IS per ---- driver's license, or os identification 

bscribed before me t h i d z d a y  
e. or has produced his 
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(AFFIX NO'I;.\RIAI. SEAI,) 
- 

(Printed Name) 
NOTARY PUBLIC, STATE OF 

-__ 

Wrl Numkr, W h y )  
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