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BEFORE THE STATE OF FLORIDA PUBLIC SERVICE COMMISSION 


ROBERT D. REYNOLDS and JULIANNE C. 
REYNOLDS 

Complainants, 

v. 

UTILITY BOARD OF THE CITY OF KEY 
WEST, FLORIDA d.b.a KEYS ENERGY 
SERVICES, 

Respondents. 

VERIFIED COMPLAINT 

Filed: March~, 2012 

Complainants, ROBERT D. REYNOLDS and JULIANNE C. REYNOLDS, by and 

through undersigned counsel and pursuant to Florida Rules of Administrative Code §25-22.036, 

file this Verified Complaint against the Respondent, UTILITY BOARD OF THE CITY OF KEY 

WEST, FLORIDA d.b.a KEYS ENERGY SERVICES, and in support state as follows: 

INTRODUCTION/PARTIES 

1. Complainants, ROBERT D. REYNOLDS and JULIANNE C. REYNOLDS 

("Reynolds"), own and maintain real property located at 2160 Bahia Shores Road, No Name 

Key, Florida 33042 ("Property"). The Property is located on an island in Monroe County, 

Florida commonly known as No Name Key. 

2. Respondent, UTILITY BOARD OF THE CITY OF KEY WEST, FLORIDA 

d.b.a KEYS ENERGY SERVICES ("KES"), is a Florida electric utility with its principal place 

ofbusiness located at 1001 James Street, Key West, Florida 33040. 

3. KES' territorial service area includes the island of Key West and extends beyond 

the City limits for approximately thirty-five (35) miles East through the Lower Florida Keys, 

terminating at Pigeon Key, Monroe County, Florida. 
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4. Mr. and Mrs. Reynolds are property owners within KES' territorial service area. 

5. With this proceeding Mr. and Mrs. Reynolds seek: (1) a Public Service 

Commission ("PSC") Order mandating that KES extend commercial electrical service to Mr. and 

Mrs. Reynolds' Property pursuant to KES territorial agreement and Fla. Stat. §366.04; (2) an 

adjudication pursuant to 25-6.004 F.A.C, of the PSC's Orders, infra, in connection with the 

alleged violations of KES enumerated herein; and (3) a determination that Monroe County must 

app]y the same building code requirements for connection to commercial power and cannot 

prohibit KES customers from connecting to the electric utility. 

LEGAL AUTHORITY 

6. This is a complaint pursuant to §25-22.036, Florida Administrative Code 

("'F.A.C."), complaining of an act or omission by an entity subject to Florida PSC jurisdiction 

which affects the complainants' substantial interests and which is in violation of statute enforced 

by the Commission and Commission order. 

7. The PSC is an agency of the State of Florida with reguJatory and police powers to 

regulate public utilities and electric utilities in the State of Florida, including KES. See Fla. Stat. 

§366.01. KES was created by legislative enactment Chapter 69-1191 of the Laws of Florida. 

See Chapter 69-1191, Laws ofFlorida (1969). 

8. By statute, KES is defined as an Electric Utility. See Fla. Stat. §366.02(2)i. 

9. Fla. Stat. §366.04 empowers the PSC with exclusive jurisdiction over 

enforcement of a Territorial Agreement of an Electric Utility, including its terms. Fla. Stat. 

§366.04; See also F.A.C. §25-6.004. 

Electric utility means any electric municipal utility, investor-owned utility, or rural electric cooperative which 
owns, maintains, or operates an electric generation, transmission, or distribution system within the state. 
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10. The Supreme Court has affirmed that the "PSC derives its authority solely from 

the legislature, which defines the PSC's jurisdiction, duties and powers." Florida Public Service 

Commission v. Fred L. Bryson. 569 So.2d 1253 (Fla. 1990). The Court has specifically held 

that: 

The Commission shall have jurisdiction to regulate and supervise each public 
utility with respect to its rates and services ...The jurisdiction conferred upon the 
commission shall be exclusive and superior to that of all other boards, agencies, 
political subdivisions, municipalities, towns, villages, or counties, and in case of 
conflict therewith, all lawful acts, orders, rules and regulations of the commission 
shall in each instance prevail. Id. 

11. The PSC not only has the authority over enforcing its territorial agreement, the 

"PSC has the authority to interpret the statutes that empower it, including jurisdictional statutes 

and to make rules and issue orders accordingly." Id. at 1255. 

FACTUAL BACKGROUND 

12. On September 27, 1991, the PSC issued its Order Approving Territorial 

Agreement, Order No. 25127, approving the Territorial Agreement governing the territorial 

service of City Electric Service ("CES"), the predecessor in interest to KES. A true and correct 

copy ofthe Territorial Agreement is attached hereto and incorporated herein as Exhibit A. 

13. The Territorial Agreement provides a Territorial Service Area for which KES has 

the exclusive right and authority to provide commercial electrical services to customers. 

Pursuant to the Territorial Agreement, KES is required to extend commercial electrical service to 

customers within its Territorial Service Area. The Territorial Service Area includes the island of 

No Name Key. 

14. The Territorial Agreement is a PSC Order enforceable solely by the PSC pursuant 

to the State of Florida's police power. Absent PSC enforcement, the territorial agreement 

violates state and federal anti-trust statutes. 
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15. At present, KES does not offer commercial electrical service to property owners 

on No Name Key, despite No Name Key's location within KES's territorial service area. 

16. For several decades, property owners on No Name Key have sought the extension 

of commercial electrical service to No Name Key and have been in repeated discussions and 

negotiations with KES to provide for the extension of commercial electrical service to their 

properties on No Name Key. 

17. No Name Key property owners desire commercial electrical service because of 

the high costs associated with using alternative energy sources, and the inability to dispose ofby­

products of alternative energy, including exhausted batteries and damaged or worn propane 

tanks. More so, the use of large diesel fuel generators produces large amounts of environmental 

and noise pollutants, affecting all aspects of the ecosystem unique to No Name Key. Disposal 

costs are exacerbated even further due to the Florida Keys' unique geographic features and No 

Name Key's remoteness. 

18. By connecting to commercial electrical power, the combined use of the existing 

solar capability together with commercial grade power would result in positive net solar 

metering producing a net positive impact on the environment, far exceeding the negative impacts 

which currently exist as a result of the current pollutants emitted to power the homes on No 

Name Key. 

19. Pursuant to Fla. Stat. §381.0065 and Chapter 99-395 House Bill No. 1993 Section 

6(6)(a), as amended by 2010 Fla. Sess. Law Servo Ch. 2010-205 (C.S.C.S.C.S.S.B. 550), the 

State of Florida in conjunction with the Florida Department of Environmental Protection 

("FDEP") and Department of Health has mandated that all Monroe County, Florida properties be 

connected to central sewer systems or the best available technology by December 31, 2015. The 
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Monroe County Board of County Commissioners (the "BOCC") codified this Bill in Ordinance 

No. 04-2000 and later amended it in Ordinance No. 017-2002. No Name Key property owners 

are subject to this mandate and have not been able to connect to central sewers, install or upgrade 

their on-site systems to best available technology meeting state standards for treated wastewater. 

Many No Name Key property owners desire to connect to central sewer systems because the 

regulations required to upgrade or install an on-site sewage disposal system are not only cost 

prohibitive, but, due to physical restraints of their property size and the locations of private 

potable drinking water, are incapable of complying with the Department of Health's 

requirements for installation ofonsite wastewater disposal systems.2 

20. The Florida Keys Aqueduct Authority ("FKAA") has been tasked by the State of 

Florida with providing central sewers and water to property owners of unincorporated Monroe 

County. See Chapter 76-441, Laws of Florida, as amended by chapter 77-605, Laws of Florida, 

and Florida House Bill 4241, relating to the Florida Keys Aqueduct Authority. FKAA has 

expressed interest in providing central sewer services to No Name Key, but has indicated it 

cannot provide central sewer services without commercial electricity. No Name Key has been 

identified as a "hot spot" by the United States Environmental Protection Agency. By identifying 

No Name Key as a "hot spot", the United States Government has placed a priority in eliminating 

the harmful effects caused by wastewater discharging directly into outstanding Florida waters. 

21. On or about April 29, 2009, Reynolds applied to KES for the extension of 

commercial electricity to No Name Key ("Reynolds Application") and was denied same by KES. 

2 For instance, no on-site sewage disposal system can be located within seventy-five (75) feet ofa private potable 
water source or tidally influenced water body. See Fla. Stat. 381.0065(4)(e)(1) and (6)("Onsite sewage treatment 
and disposal systems must not be placed closer than: (l) Seventy-five feet from a private potable well; (6) Seventy­
five feet from the mean high-water line ofa tidally influenced surface water body. 
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A true and correct copy of the Reynolds Application and resulting declination letter is attached 

hereto and incorporated herein as composite Exhibit B. 

22. The No Name Key Property Owners Association, Inc., ("NNKPOA"), a Florida 

not-for-profit corporation co-founded by Mr. Reynolds and constituted for the purpose of 

addressing the interests of property owners on No Name Key and of which Mr. and Mrs. 

Reynolds are members, has also requested the extension of commercial electricity service to No 

Name Key, but has been similarly rebuffed. 

23. Following Mr. Reynolds' application, KES engaged in negotiations with 

NNKPOA to facilitate the extension of commercial electricity to No Name Key despite the 

denial of the Reynolds Application. Despite these negotiations, KES failed to provide NNKPOA 

or Reynolds with a response to whether KES believed they could in fact install power on No 

Name Key. Reynolds had the reasonable and understandable belief that KES, as the local 

authorized commercial power company could and would answer questions about the availability 

and legality of such an installation. KES, however, has repeatedly failed to provide Reynolds or 

the NNKPOA with an answer to their questions and exhibited continual mis-guidance on its 

intent to install or not install commercial power to No Name Key. 

24. Notwithstanding KES' evasive nature towards answering questions as to whether 

it would provide commercial power, KES initially agreed to facilitate the extension of 

commercial electricity to No Name Key and required NNKPOA to comply with financial, 

regulatory and contractual obligations required to furnish commercial electric service. 

25. NNKPOA has complied with all of the financial, regulatory and contractual 

obligations required by KES. 
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26. Pursuant to the request for commercial electricity from the NNKPOA, KES 

required the execution of a Line Extension Agreement by the NNKPOA. Initially NNKPOA and 

Reynolds wished to have legal counsel review the Line Extension Agreement but representatives 

of KES informed NNKPOA and Reynolds that if legal counsel was engaged, then NNKPOA 

would have to pay for KES' legal counsel to be present. The requirement of paying for KES' 

legal representation placed an unreasonable burden on the NNKPOA, so much that NNKPOA 

was forced to forego legal representation. Nonetheless, NNKPOA received a legal invoice from 

KES for work performed on the Line Extension Agreement. 

27. Without representation, but desiring commercial power, the NNKPOA executed 

the Line Extension Agreement. KES has failed and/or refused to execute same. A true and 

correct copy of the Line Extension Agreement is attached hereto as Exhibit C. 

28. Based on concerns over public and political perception, KES installed two (2) 

"test poles" on No Name Key pursuant to a utility pole agreement with NNKPOA, despite KES' 

failure to execute the Line Extension Agreement. A true and correct copy of the utility pole 

agreement is attached hereto and incorporated herein as Exhibit D. 

29. In order to extend commercial power, KES required that the property owners of 

No Name Key fund the entire proposed cost of the extension of commercial electricity to No 

Name Key. In reliance on the agreement memorialized by the Line Extension Agreement, and on 

representations, warranties and confirmations made by KES, NNKPOA remitted to KES and/or 

agents ofKES (1) the sum of Thirteen Thousand Eight Hundred and 001100 Dollars ($13,800.00) 

as a deposit; (2) the sum of Twelve Thousand Five Hundred Ninety Two and 0011 00 Dollars 

($12,592.00) for completion ofa survey; (3) the sum of Nineteen Thousand Nine Hundred Fifty­

Eight and 00/100 Dollars ($19,958.00) for design work; (4) the sum of Eight Thousand Eight 
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Hundred Seventy-Six and 00/100 Dollars ($8,876.00) for a Pole Contract; (5) the sum of Ninety-

Eight Thousand Nine Hundred Twenty-Four and 421100 Dollars ($98,924.42) for sixty (60) 

poles; and (6) the sum of Four Hundred Fifty-Nine Thousand Two Hundred Fifty-Seven and 

00/100 Dollars ($459,257.00) for the completion of the extension of commercial transmission 

lines. KES' total proposed cost for the extension of commercial electricity to NNKPOA was Six 

Hundred Thirteen Thousand Four Hundred Seven and 42/100 Dollars ($613,407.42). 

30. The NNKPOA remitted a total of Six Hundred Thirteen Thousand Four Hundred 

Seven and 42/100 Dollars ($613,407.42)3 to KES in order to obtain the extension of commercial 

electrical service to No Name Key. True and correct copies of the above referenced checks are 

attached hereto and incorporated herein as composite Exhibit E. 

31. KES has not, however, deposited the check for Four Hundred Fifty-Nine 

Thousand Two Hundred Fifty-Seven and 0011 00 Dollars ($459,257.00) into a financial 

institution for safekeeping and, instead, retains those funds in its office safe. It is Reynolds' 

conc:ern that KES, by demanding and accepting those funds, yet not depositing them, has both 

allowed those funds to expire and has simultaneously violated its fiduciary responsibility to its 

current and prospective customers by publicizing that it has been paid. As of the date of this 

filing, KES has deposited and expended all other checks provided by NNKPOA and retains the 

remaining check remitted to KES by NNKPOA. 

32. In addition to the amounts outlined in paragraphs twenty-nine (29) through thirty-

two (32) above, the NNKPOA has expended (1) Four Thousand Five Hundred and 00/1 00 

Dollars ($4,500.00) for a private easement over which to run transmission lines; (2) Fifteen 

Thousand and 00/100 Dollars ($15,000.00) for an environmental study; and (3) thousands of 

3 Although unbeknownst to KES, in order to pay for the line extension No Name Key property owners took on 
severe financial hardships including one property owner obtaining a loan secured by a first mortgage against his No 
Name Key homestead and another property owner withdrawing the funds from their 401 (k). 
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additional sums at the request of KES. True and correct copies of the above referenced checks 

are attached hereto as composite Exhibit F. 

33. In addition to financial considerations, Mr. Reynolds, Mrs. Reynolds, and the 

NNKPOA have coordinated approvals from various regulatory agencies, engaged in numerous 

planning meetings and discussions with KES, and relied on assertions made by KES to their 

detriment, including obtaining approval from Florida Fish and Wildlife Conservation 

Commission, Florida Department of Environmental Protection, and the United States Fish and 

Wildlife Service.4 

34. On or about January 11, 2011, KES brought forward for final approval at the 

regularly scheduled board meeting the Line Extension Agreement which had already been agreed 

upon by KES' staff and NNKPOA. At that time, KES' board tabled the item, and, since that 

dat(:, has not taken any further action with respect to the Line Extension Agreement for No Name 

Key. 

35. In 2001, an anti-electricity property owner, Alicia Putney, successfully lobbied 

the Board of County Commissioners for Monroe County to enact an ordinance that prohibits the 

extension ofutility lines to No Name Key in response to numerous property owners' prior efforts 

to obtain commercial electrical service from KES for No Name Key. See Monroe County 

Ordinance 043-2001, a copy of which is attached hereto as Exhibit G. Ms. Putney's continued 

lobbying efforts to prevent commercial electric power from being extended to No Name Key 

resulted in Monroe County questioning whether such extension of electrical service to No Name 

Key was permitted under Monroe County's Land Development Regulations ("LDRs") and 

Comprehensive Plan ("Comp. Plan"). 

4 The Army Corp ofEngineers was contacted as well and stated they had no regulatory or jurisdictional authority 
over the extension ofcommercial electricity. 
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36. Fully aware of this question being raised by Monroe County, KES was prepared 

to move forward as represented by those certain emails from the General Manager of KES to the 

President ofNNKPOA dated January 8, 2010 and December 16,2009. True and correct copies 

of the e-mails are attached hereto and incorporated herein as composite Exhibit H. 

37. Ultimately, KES chose to not proceed with the Line Extension Agreement and 

instead to cooperatively coordinate, facilitate and develop a "friendly" lawsuit with Monroe 

County to resolve the issue presented by Monroe County. 

38. On or about April 1, 2011, Monroe County, with the foreknowledge and approval 

of KES, instituted the case styled as Monroe County, a political subdivision of the State of 

Florida v. Utility Board ofthe City ofKey West, Florida d.b.a. Keys Energy Services, et al., Case 

Number 20ll-CA-342, in the Circuit Court of the Sixteenth Judicial Circuit, in and for Monroe 

County, Florida before the Honorable David J. Audlin ("County Law Suit"), on claims of 

declaratory relief and injunction against KES 5 and all forty-three (43) property owners located on 

No Name Key (collectively, "Defendant Owners"). 

39. Monroe County's factual basis for its lawsuit was predicated on Monroe County's 

belief that it has jurisdiction to regulate KES' extension of electric services to property owners of 

No Name Key. A true and correct copy of Monroe County's Complaint is attached hereto and 

incorporated herein as Exhibit 1. 

40. This position is contrary to the previous position of Monroe County regarding the 

extension of electrical transmission lines in the right-of-way. Monroe County has previously 

taken the position that electrical transmission lines in the right-of-way were not under the 

5 Claimants are confounded as to why KES would assist in drafting a complaint which requested the Court enjoin 
KES from providing commercial power to No Name Key property owners. Claimants believe the PSC may be able 
to better shed light or answer this question as Claimants cannot find any justification for this action which interferes 
with KES' contractual obligation to provide power to customers requesting service. 
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regulatory framework of the Compo Plan as outlined in that certain letter dated April 29, 2010 

from the Monroe County Attorney to the General Manager of KES. A true and correct copy of 

the XYZ letter is attached hereto and incorporated herein as Exhibit J. Moreover, in 1998, 

Monroe County successfully argued to the Third District Court of Appeals that development did 

not include the extension of utility lines down public right-of-ways based on Fla. Stat. § 380.04. 

See Board of County Commissioners of Monroe County V. Department of Community Affairs, 

560 So.2d 240, 240 241 and Fla. Stat. § 380.04. 

41. In the County Law Suit, Monroe County and KES argued that Monroe County's 

Land Development Regulations govern the extension of the utility line to the property owners of 

No Name Key in direct contradiction to their prior position in Board ofCounty Commissioners 

ofMonroe County V. Department ofCommunity Affairs. 

42. Mr. and Mrs. Reynolds filed a Motion to Dismiss in response to Monroe County's 

complaint in the County Law Suit, asserting the circuit court lacked subject matter jurisdiction 

over the issues brought forth in the County Law Suit and that jurisdiction was vested solely with 

the PSc. 

43. On January 30, 2012, the Court granted Mr. and Mrs. Reynolds' Motion to 

Dismiss, and dismissed the County Law Suit with prejudice, holding that the PSC had exclusive 

jurisdiction on issues regarding the interpretation and enforcement of territorial agreements, and 

that the PSC was the proper forum for hearing the issues presented in the County Law Suit. A 

true and correct copy of the Court's Order of Dismissal with Prejudice is attached hereto and 

incorporated herein as Exhibit K. 

44. Monroe County and other property owners have appealed the Court's Order. As 

of the date of this Verified Complaint, the appeal is still pending. 
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45. Mr. and Mrs. Reynolds, in their individual capacity as property owners on No 

Name Key and as members of the NNKPOA, reasonably acted and relied upon the assertions, 

representations and warranties set forth by KES. 

46. The present dispute arises under the Territorial Agreement's tenns which require 

KES to extend power to all property owners within the Territorial Service Area. While KES has 

asserted to Reynolds that the PSC only regulates KES' rate structures, Reynolds asserts the 

underlying dispute is encompassed under the PSC's regulatory framework and seeks the 

protection of the PSC from continued discrimination by KES. 

KES is Required to Complete the Extension of Commercial Electricity Transmission Lines 

to All Homeowners on No Name Key, Florida. 


(Against KES and Monroe County) 


47. KES has failed and/or refused to extend commercial electricity transmission lines 

to the island of No Name Key despite the requests of No Name Key property owners and the 

requirement to provide commercial electricity to the property owners within the KES Territorial 

Service Area. 

48. Article 6 of the Territorial Agreement, Construction ofAgreement, Section 6.1 of 

the Territorial Agreement expressly provides that: 

It is hereby declared to be the purpose and intent of the Parties that this Agreement 
shall be interpreted and construed, among other things, to further the policy of the 
State of Florida to: actively re2ulate and supervise the service territories of 
electric utilities; supervise the planning, development, and maintenance of a 
coordinated electric power grid throughout Florida; avoid uneconomic 
duplication of generation, transmission and distribution facilities; and to encourage 
the installation and maintenance of facilities necessary to fuliill the Parties 
respective obligations to serve the citizens of the State of Florida within their 
respective service areas. (underline and emphasis added). 

See the Territorial Agreement, Section 6.1, Construction of Agreement. 
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49. Moreover, KES' obligation to serve the citizens of the State of Florida within its 

respective service area is expressly stated in the Territorial Agreement's Section 0.2 and its 

enabling legislation which states: 

"the full, complete and exclusive power and right to manage, operate, maintain, 
control, extend, extend beyond the limits of the City of Key West. Florida. in 
Monroe County Florida, the electric public utility owned by said city, including 
the maintenance, operation. extension. and improvement thereof, and including all 
lines, poles, wires. mains, and all additions to and extension of the same ..." 

See Chapter 69-1191, Laws of Florida (1969). 

50. KES, pursuant to the State of Florida's enabling legislation, its Territorial 

Agreement and incorporated Territorial Service Area, has an affirmative obligation to extend 

electrical transmission lines to any party requesting such an extension when the requesting party 

supplies the requisite funding for the extension. 

51. The property owners ofNo Name Key have requested an extension ofcommercial 

electrical services from KES and have supplied the requisite funding for the extension. 

52. As of the date of this Verified Complaint, KES has not extended electrical 

transmission lines to the residents and property owners of No Name Key, despite the Six 

Hundred Thirteen Thousand Four Hundred Seven and 42/100 Dollars ($613,407.42) supplied to 

KES by the NNKPOA for said extension. 

53. KES has failed to comply with their affirmative obligation to extend electrical 

transmission lines to the property owners ofNo Name Key. 

13 


http:613,407.42


Monroe County Cannot Prohibit Connection to KES should KES Extend Electric Service 
to No Name Key 


(Against Monroe County) 


54. By way of information, threat and belief, Reynolds has been informed that 

Monroe County will prohibit the issuance of a building permit to connect No Name Key property 

owners to KES transmission line should KES extend its transmission line to No Name Key. 

Monroe County's refusal to issue building permits for connection to KES' transmission line is 

based solely on Monroe County's ordinance prohibiting public utilities from extending utilities 

to Coastal Barrier areas. 

55. Reynolds asserts that the connection of customers to commercial electric service 

is not the extension of utilities into Coastal Barrier areas. No Name Key property owners 

already receive electricity from on-site sources. On-site electrical systems do not constitute 

public utility transmission or collection lines under Monroe County Code. See Section 19-31, 

Monroe County Code (Public or private utility includes any pipeline, gas, electric, ... or other 

system by whomsoever owned and operated for public use, including, but not limited to, the 

Florida Keys Aqueduct Authority, B ell South, Keys Energy System, The Florida Keys Electric 

Cooperative Association, Inc. andlor their successors, affiliates, subsidiaries or assigns). A 

private individual's on-site electric system does not fall under Monroe County Ordinance 043­

2001 which only prohibits the extension of transmission or collection lines by public utilities. 

56. Reynolds further asserts that prohibiting No Name Key property owners from 

connecting to commercial power violates the equal protection clause of the Florida Constitution 

by unfairly discriminating against No Name Key property owners because Monroe County's 

building code does not prohibit the connection of homes to commercial power. The connection 

to KES' commercial power grid by a No Name Key property owner does not constitute the 
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extension of public utilities into Coastal Barrier areas as on-site electrical power, including 

wiring, conduit, and transmission systems existing on each No Name Key property do not fall 

under the definition of public utilities. Therefore, connection to commercial power can only be 

prohibited based on health, safety, or welfare concerns already built into the building code. 

Should No Name Key property owners comply with all building code requirements, No Name 

Key property owners would be discriminated against if prohibited from connecting to 

commercial power. 

57. Subject to reasonable building codes, Reynolds asserts Monroe County's position 

unreasonably infringes upon each No Name Key property owners' right under the Territorial 

Agreement to be furnished with electric service upon request. 

RELIEF REQUESTED 

WHEREFORE, the Complainant, ROBERT D. REYNOLDS and JULIANNE C. 

REYNOLDS, respectfully request that this Honorable Commission: 

(a) Exercise jurisdiction over this action and the parties hereto and hold an evidentiary 

hearing on the issues raised herein; 

(b) Issue an Order and/or Mandate requiring KES to extend commercial electrical 

transmission lines to each property owner ofNo Name Key, Florida; 

(c) Impose upon KES any fine, forfeiture, penalty, or other remedy provided by statute; 

(d) Issue a finding that Monroe County cannot unreasonably withhold building permits 

from KES' customers based solely on their property location being on the island of No Name 

Key; 

(e) Award reasonable attorney's fees and costs for the prosecution of this action; 

(f) Award such other and supplemental relief as may be just and necessary under the 
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circumstances. 

VERIFICATION 

Under penalty of perjury, I declare that I have read the foregoing Verified Complaint, and 

sonal knowledge, the facts stated in it are true and correct. 

Julianne C. Reyn Ids 

Respectfully submitted, 

BARTON SMITH. P.L. 
624 Whitehead Street 
Key West, Florida 33040 
Telephone: 305-296-7227 
Facsimile: 305-296- 4 

Bart . mith, Esq. 
Florida Bar No. 20169 
Patrick M. Flanigan, Esq. 
Florida Bar No. 47703 
Gregory S. Oropeza, Esq. 
Florida Bar No. 56649 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a true and correct copy of the foregoing Complaint was served 

by US Mail and Electronic Mail Nathan E. Eden, Esq., Nathan E. Eden, P.A. 302 Southard 

Street, Suite 205, Key West, Florida 33040 this 5th day of March, 2012.6 

Respectfully submitted, 

BARTON SMITH, P.L. 
624 Whitehead Street 
Key West, Florida 33040 
Telephone: 305-296-7227 
Facsimile: 305-296-8448 

B~-
Florida Bar No. 20169 
Patrick M. Flanigan, Esq. 
Florida Bar No. 47703 
Gregory S. Oropeza, Esq. 
Florida Bar No. 56649 

6 Potentially interested third parties have been mailed a copy of the Complaint. 
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EXHIBIT 

A 


BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In Re: Joint Petition of Florida) DOCKET NO. 910765-EU 
Keys Electric Cooperative ) ORDER NO. 25127 
Association, Inc. and, the utility) ISSUED: 9-27-91 
board of the City of Key West for) zo II 
approval of a 
agreement. 

territorial ) 
) '1 t . 

------------------------------) 

The following commissioners participated in the disposition of 

this matter: 

THOMAS N. BEARD, Chairman 
SUSAN F'. CLARK 
J. TERRY DEASON 

MICHAEL XcK. WILSON 

NOTICE OP PROPOSED AGENCY ACTION 

ORDER APPROVING TERRITORIAL AGBEmmB:I: 

BY 'l'BE COlOIISSION: 

NOTICE is h~reby given ~ the Flo:t:ida Public Service 
Commission that the action discussed herein is pl;'eliminary in 
nature and will become final unless a person whose interests are 
adversely affected files a petition for a formal proceed.inq, 
pursuant to Rule 25-22.029, Plorida Administrative Code. 

On July 10, 1991, Florida Keys Electric Cooperative (PKEC) and 
City Electric systeJll (CES) filed with this Comm..ission a joint 
petition seekinq approval of a territorial agreeaent executed by 
the parties an Junel7, 1991. '!'he joint petition was filed 
pursuant to Rules 25-6.0439 and 25-6.0440, Florida Administrative 
Code.' The territorial agreement including its terms and conctitions 
and the identity of the geoqraphic areas to be served by each 
utility are shown in Appendix A. There wil1 be no :facilities 
exchanqed or custOllers transferred as a result of the agreement. 

. '!'be service areas of the parties with the unique typography of 
the Florida Keys affords a rational for the boundary between the 
parties. Neither party has any distribution faci!!ties located in 
the territory of the other party, and neither party will construct, 
operate, or maintain distribution faciLities in the territory of 
the other party. 

The agreement does not, and is not intended to prevent either 
party from providinq bulk power suppLy to wholesale customers for 
resale wherever they may be located. 

DOCUMENT ~M-\SER-OA1'E 
09628 S[P 21 I9S\ 
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Having reviewed the joint petition, the commission finds that 
it satisfies the provisions of SUbsection 366.04 (2) Cd), Florida 
statutes and Rule 25-6.0440, Florida Administrative Code. We also 

,l find t:hat the agreement satisfies the intent _ of Subsection 
366.04 (5) I Florida Statutes to avoid further uneconomic duplication 
of generation, transmission, and distribution facilities in the 
state. We, therefore, find that the agreement is in the public 
interest and $hould be approved. 

In consideration of the above, it is 

ORDERED by the Florida Public Service Commission that the 
joint petition for approval of the territorial agreement between 
Florida Keys Electric Cooperative and City Electric System is 
granted.. It is further 

ORDERED that the territorial agreement and attachment are 
incorporated in this Order as Appendix A. It is further 

ORDERED that this Order sball became final unless an 
appropriate petition for formal proceeding- is received by the 
Division of Records and Reporting; 101 East Gaines street, 
Tallahassee, Florida 32399-0870, by the close of business on the 
date indicated in the Notice of Further Proceedings or Judicial 
Review.. -. . 

By OlmER of the Florida Publ.ic Service Cam:mission, this 
27th day of SEPTEMBER , 1991 

( SEA L ) 

.MRC:bmi 
910765.bmi 



ORDER NO. 25~27 , 
DOCKET NO. ,910765-EU 
PAGE 3 

NOTICB OF FORTHER PROCEEDINGS OR JUDICIAL REVIEW 

T,he Florida Public Service comaission is required by section 
~20.59(4), Florida statutes, to notify parties of any 
ad:ainistrative hearing or judicial review of collllllission orders that 
.is available under sections i20.57 or ~20.68, Florida statutes, as 
well as the procedures and time limits that apply. ~is notioe 
should not ~e oonstrued to mean all requests for an administrative 
hearing or judicial review wi.ll Qe granted or result in the relief 
~u~t. ' 

, Tbe action proposed herein is preliminary in nature and will 
not bCK:OlIle effective or final, exoept as provided by Rule 25­
22.029 ... Florida Ac:bI.inistrative Code. Any person whose substantial 
interests are affected by the action proposed bY this order may 
file a petition for a formal prooeeding, as provided by Rule' 25­
22.029(4), Florida Administrative Code, in the form provided by 
Rule 25-22.036(7) (a) and (f), F+orida Administrative COde. This 
petition must be raoeived by the Director, Division of Records and 
Reporting at his office at 101 East Gaines street, Tallahassee, 
Florida 32399-0870, ~ the close of business on 

10[18/91 

In the absence of such a petition, this order shall became 
effective on the day subsequent to the above elate as provided by 
RUle 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing oonditions and is renewed within 'the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may request jUdicial 
review by the Florida Supreme COUrt in the case of an electric, gas 
or telephone utility or by the First District court of Appeal in 
the case of a water or sewer utility by filing a notice of appeal 
with the Director, Division of Records and Reporting- and filinq a 
copy of the notice of appeal and the filing fee with the 
appropriate court. T.bis filing must be compl~ted within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110. Florida Rules of Appellate Procedure. ''l'he notice of appeal 
must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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AGREEMENT 

.: '" 	 ,', .- Secti-on '0-.1. 


i'ifl4 
 day of' _..-..:::r~U.;;.;N;.:...:€:::......_____ ~ 1991 by .and between the 


Utility. Board of the City o,f Key West, using the trade name ·City 


. Elect.ric Systell," (referred to in this Agreemene; as "CES·) 


organized and ~xisting under the laws of the State of Florida and 


an electric utility as defined in Chapter 366.02(2) Florida 


:-- ;,'su-~ui':; ':and' FIO~i~' ~ey.~ .'£l~tr'i,c ~i~tive _A.S~c':'~~i:t9~.'" ~nci~ ,',',' 
~ '" ,- ... ...... •• ~t·.~ ~ • .,. • "." .'.." ..... ••.• .. • ..•. • ".. ' 

···(rele;red:·to In,:t'1l1s Agre'e"ment .as.·-FK·EC·); a rural. eleet.dc· 


cooperat.1ve organized and exist.ing under Chapter 425.; Flori'da 


Statutes, and Ti tIe 7, Chaptet-" 3+, Ubi ted 
.' 

St..4tes 
, 

Code and an 


electric utility as 4efined in Chapter 366.02(2), Flor1da' 


Statutes, each of whose retail serVice territories are subject to 


regulation pursuant: to ~hapter )68,. t;loJ:ida,,~t:a:tu~es' ~ whicb' 
...... . ..... . 	 . 

., :.~!:. 
l ~. 

~' :}t. . <"':~~.. :; . 

Section 0.2: WHEREAS. the Parties are au tbori.zed, 

..powered and obligated by their corporat.e charters and tbei lawa 

of tbe ~t;.illte of P10rida to furnish electric service to persona 

requesting such service within their respective service areas: 

nnd 

WHEREAS. each of the Parties presently 

http:eleet.dc
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sect'ioA 0.4: WHERE,AS, all;bough the 
.~ ... " ~ ..... 4 ....... ~ :'."'";~ .... '._. "'.\ .:'" ........ :' ,. '" - .. ' - _.o-~
...... 

. areas of t;~ Part'ies are contig';ous~ t.belc respeetl',te 

respec.t.iv.e ,servie:.& " 
...........'" .... " 
~~~ ,."a~ea~ 

an existing and natural boundary bet_en Knight Key and t.itUe r:.
"'.

Duck ~ey, which boundary is intersected by the Seven Mite 8ridge, ~" 

::" 

and 

s.ction 0.5: WRBRBAS, the unique geographic locatioR of' 

the se~lce ar~s 'of: the ;Par.t-ies and ·the un:tq~e t.~rapby of t.he .. " 

::)i~;~'~.~ '.~~~,".i~t~r~~.:e::·~~ij~;~:,~~~·eb,~~~~~·~,~:..i~~ .~~'~j1~~. ,:':,~:.::; . 
••" ... - ~ •• ,;........: s ...... ~:...... .r ,. - :'. 'II". '~"l - ••• '. • '. *1. ... ... J' " ,,~ ••:". 
 .... 

between the'. Partl.,s# and' '. . '.. i"..~.. '" • . ...... 
Section 0.61 WHEREAS, the Part.le~ desire to minimi~e' their 

cos~ to ~beir respective rate payers by avoiding duplication of 

. 9.neration~ transmission; and distribution facilities, and by 

avoiding i::be 'costs of 'lit.igat.ion that may result in territorial ... " 

dispUt:eal and' 

.:·i; .,.:. S.ction:O·.7, ~~;: ~lie ·i•.rUes- d~i'~ to:' ~.'l~. ad,v;Je ~~. " ::,~ :.:;,..~-.!-,.;:~._:~.:.~~~.•,.,.::~:.~.i'f~.,.;..>.~.;.:':~'.;"""·':'::·":' .... ...::... ... ..... 
.~> • 	 :~ ., " •• '. .: ';\i." • ::, .•• ,.. : '.' ::... ~ : ...:! ... ' .,., • '.' '" " .. ~', ...• !. ..~~.. ~." ;....~ '~"';:::;"j":':c""~ 

-ecbl~iCai aoo' eniriitinlllent~u: coriaequ~nce5 t.bis t may resui t ~ben " :~.:;i;~;"';·~'li:::i': .,', 

coapetiilg ut.ilit.ies attempt to eltpand their service faeiliti.u ;:;;r:":::' 

into area.. "here other utilities have also constructed service :".:' 

facilities: and 

section 0.8: WBEREAS, The Florida Public Service 

CoauIisslon (referred to in this Agreem.ent as the "Commission"). 

bas previ~slY'recoQni~ed' that dupli~ation of facilities results 

In needless &00 wasteful expendit.ures and may cre~te hazardous 

.~i!-uations, det.ri.aental to the public interest; and 
. 	 _......,........- -' ­

.' 

" 

~', . 

.:- ;:'.' 

__..__ 
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.. SeeCloll .0.9: .·1fB£~£AS.•. t.~e p.llrtie.s .4e15:f.re to avoid. and'" .
"" ....- '. ~ ,," , ...~:;: .:. '.- ... ~ :' • "'__ • <:,t" •• ~ ." '.. ~.'. ~ : '." 0: _. ..... ..... t •••• h • 

eliminate the eireuastaDCes giving rIse to poeential duplication 

of facilitle~ and hazardous sleuaeions, and t~ard that end bave 

eS.tablished a Territ.orial 80undary Line to delineate their 

respective retail Territorial' Az:e6S; and 

Section' 0.10: WBER.EAS, t.he COllllission is ••poverea by 

.,', S.ction: 366.04 (2 HeU •. · i>ioridJ Statutes., to ap.prove: and ~.nforce
'.'." ....... . ... : 

.... ... : t~r:.ri~ori~l a.9,reelle:nt:S. ~~wee~'" elect.r,l"? ~i:.i.1itieii;':ba. ~~n.iud~ 


,. " ..~. ... 

the w:i&dOlll of such agreeaents, and ha$ held t.hat such agreeaents. 


subject to Co••ission approva1, are advisable in proper 


circwastances, and axe in the public interest: 


Section 0.11: NOW.' THERBFORE,. in consideration of the 


preai.e. aforesaid aDd the mu,t.1Ia).. covenants a~ agree.ent:8 hdrein· 

. ~.''"'.'. '" .....' .. ~~ "" ... 
aet fort.h t~ Parties agree 8. foUo~: 

",.... .. .... '.. ~ .:. .... . "". ' ,'. :.~ ; 
"::" '.~.~" .. •... _". _............... ~~o. ...:.: -t':... :- .~.... :, ~ .". .... . .. """. .... ... .:: .."' --" . .. ~ <0•• ' .... ' .. ;:: • 

:­ " - , 

DEFllfITIONS 

Section 1.1: Territorial Boun4ary Line. As used 1n this 

Agreement., the tet'll -Territorial 80undary Line- shall lIlean the 

boundary line shown on the map attached hereto as Exhibit. sA-. 

wbich different.iates aDd di'll'ides the rlCEe Territorial Area and 

the CES Territorial Area. 

$ectIon 1.2; ('ESC Territorial -Area. As used in this 

Agreelllent, the ter. -FKEC Territorial Area- shalJ •••n the 

geographic areas of Monroe County showD on Exblblt SA- designated 
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: - . .!'.~KE9.!,...~f)d.: th.~ ~lanc* '!If .~be: ge9s~ap~ic ~a.~a .C?~ K~n~...z~pt,y·t.. 
. ;. ~ .. 

not sbovn. 'on Exhibit ~A'" wbich lies North by Nortbeast of 

Territorial BOundary Line. 

Section 1.3: CES Territorial Area. As used in 


Agreement, t~e term ·CES Terri toctal Area-' sball aean 


geographic a'reas of Monroe county;' SbOWA 01' E;Xbihlt 


.. ,:~" .:: :-.:'designat'"d· ·"CES~, a~d t;be bal'~nce Of. t;h., 9#09caph:ic: .area o,f 
:. ~.... : ..... "",' 0' ~ ,. ,. ,. ,. ••:". • ~.. .'. • ..'. •....~.. • ••~ 

.: ',,: .•.... :"Mqlir~e '.coun~.; list", $.he;,Wh ..90·.sihibi:t. ,~~A~,vb.iCb;1:i.$.So~.th :by:' -:- _;' .,: 
.: • .... • .... .... • ':.... ..... .'. ... -.... •• . -":." .::' co­

Soutbwe~t'of the Territorial Boundary-Line. 

Section 1.4: Transmiss(on Line. As used in this 


Agree.ent, tbe te~ -Transmission Line'" shall aean any 


Transmiss10n Line of either Party having a rating of 69 kV ot:' 


grea.ter. 
 .. .' 
,. .. • • • • • .' • ~ ..."t .. 

Section 1.-5: '. Dlstrib!,tion Li·n.. As used ill th:i:s'. .~.... .., ... ;. ~ . ,'" - .• ! .." .. 'I~~ •. ~.?': '>t!" :~,,:;, ':~'::' 

.~. ~:<" ':~.. F~it.~~~~~~~·: t~~:·l;'~~::_:ti'1'~;~:~i~y~i.~.~: :~#i~e~ ;~_~~-~~:.:~~jd~ :~.JlX--:'::.:·::-~: ~ -, ':"f:~;~~i~:'" '~~~;~5~~7~<.... '". .... II ... .. 0'" • • - .. ! • • "'\, •.•• 

'Distribution Lt·... of 'elt.ber Party 'had~g ';;i -rating of up 1:0,. -but .::. :.-, 

not including 69. ltv. 

Section 1.6: Person. As used in tbis Ag'Clil'elllent:, the teea 


-Person- shall bave the saate inclusive __ning given to it in 


Section 1.01(3), Florida Statutes. 


Sect10n 1.1: New CUstoaer. As used in this Agee_eot, t.he 


ter. -New 'CUs~er- shall mean a~ Person that applies to either 


FEBC or CBS for retail-electric service after t~e effective date 


of this Agre_nt. 


http:A~,vb.iCb;1:i.$.So~.th
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A9reemen~1 the ter:a -Existing Customer" shall .e.. n any Person 

'.' !" ::. .",::.:•.•
z::~elvlng' retail electric service from eitber FlC£C or CBS on 'the 

effective date of' ~hi5 AGreement. 

Section 1.9: End Use Facilities. As used in this 


Agr~ent, the tenl', -end uae facilities· m~ns .those· facilities 


.' "~:' :'a(: a' g·eoO:~a'p~.j.c "lo~atl'On where't:~e' efectric ener~y us!'d ~l' a 

. .". ..... ~ . '. 

cu'stomer 'is Uldllilat.ely ~.Isuia.d. 

MTICLf: 2 ;', !!~:. ':*: 
. ::,;~.: ::~: 

AREA ALLOCATIOHS AHD NRW AND EXISTING CUSTOMERS 

Section 2.1: Territorial Allocations. During the tea::1ll of 
" "~' • • '.§".

this 'Agreement; : FI:EC sball have' the exc,"usive ·autliont~· 'to' 
,,~. 

-. ~ . ",,'., ",.' ~. ~,: . 
...... :.t;u.r~i!i.h .·:ret;~il elt!ctric serv~e :,£0.,-".. e..na ,us~: "~th.in .. th~,nEC. , 

...... ";, 


furnish retail electric service for end use within the CES 


Territorial ~; 


Section 2.:2~ Service to N_ and Existing CustOAlers. 'The 


Part:~~~ .agree that neither of thelll will knowingly serve or 


attempt to serve any Nev or Existing Customer wbose end-use 


facilities are or will be located within ~be,Territorial Area of 


the other Party. 


section 2.3: Bulk Power for: Resale. Nothing herein 8ball 


., . ~' ' .. 'e.;riio~~i:":ib;a··:'~ '~:'~~i' :iu.~~:'i:iie'- iI'~6i-Jir~~ :~~~h~d~~:' t~:: ,:. -.;.­

'. ' ,': 

be construed to prevent either: Party fro. providing a bulk power 

supply for: resale purposes to a ny other electric utili ty 
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". ,.r.~gardl~lI!s .9f:~ti.!&~:·~uq,l} ..o~.~.. deqtri~. "t:~ty. ~y:~·.l~~.d.', _.•. 
'.' 4 .."'.. ... ." • ". • ",' ~ .. " .. •• .. ... .. '* *. '" 

Further, no other Section or p~vi8ion of this Agreement shall be '::: 

construed as applying to a bulk power supply for resale purposes. 

Section 2.4: 'servh;:e Areas of Other Utilities. This 

Agreement 'bet;ween FltEC and C£S does, not constitute an .•agreeaent: 

'::.' ....:. "~~',o~.:~i~~~i-?ri:·O~"~nY.! g¥~~p~~e:)~.a :~~ .Hon·~· Co"~~Y•.ti\a~ ~s ..' . " '. 
::'. . ' ~~·rre~'tJ.; b~i~ "P'~id~' i;~ec~ri~' s;';i~e by·. el,ect~iC :util·it.i~s' 

. "" .~ ." ~ 

" . . .:': ' ..~t· ,par;t1.esta: this: ~~eil.nt;.."" ~.' .... : :- ' . .', .: ."'; ~",' ',: .: .' .{'.... " ,1<...... .• ...,. ".. " . "., ..."." ... : . ~- ~ •• -t • • " ,,>i" • ." 

';' Section 2.5: . CBS Facilities in FICSC Territorial Area.····. 

Tbe Parties agree that the l~ation, use, or ownership of 

traDS1lission facilities by CBS (or t.he use or right t~ t.he use of 

FltEC's transais.sion facilit.ie:s) in Fltf;·C'S. Terri to ria! Area ae..... ... .. .. .,.. ....~ ~,. 

, 'd~fined . b.-rein, aWl ·DOt. gr~Dt". CzS aay rlgb~ or .authority; ~ , ':; .;~ • -3::;·, "<:'£';':'
.~ • '. ~ .. ••• .. • ... .. ~ • I .. " ~ .....,~ • • .... .. ". - '\0' '" - • .t. ~. 

...:,~r ".\;;;;r.,iri' tb8;f';f.~i::e;:.t~~,jseri,~.any.i:o~~~' .&Otie-.~Qt)'t,1~e: ·b~i~ti...i"·· :: .;..> 
~".. , ...... .' ... . ... ~;...", , . .,," . ",. . . . . . .:_·~·t-{~~:y~;H~i:~?~!~~~:~~~h~;::,~i;;; 

are, or will be, l.~ted in"'FoC's Territ.orial· Area. . '. ,',:':'::. 

••', ::-<: ..::section 2.6:' Distribution Facilities. 


any dist.ribution facilities located in the terri torlal are.. of 


the other Part.y, and neith~r Party shall cOnStruct; operate; or 


maintain distdbution facilities in the Terri,torial Area of the 


otber Party. 


Section 2.1: No Transfer of Custoaers. "e~tber P.a~ty bas 


any cu:st.oaers located in the Territorial Area of the other Party 


as of the date of this Agre_ent, and no customer. will be 


transferred from one Party to t.he other by virt.ue of this 


Agreement. 
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OPERATION AND "AINTENANCE 


$ection 3.1: 
 Electric facilities 


which currenUy exist or ace hereafter constructed or used by a 


Party in conj,unction ,with its electric utility syst.esa, which. are 


directly or indi!='ectly used. ~nd useful ~n service t() its 


: C~st.olll~r$' .~n: i ~s· '.E'~i:'r~ !:-~~.i,.l ' A~;,: s~ll be .alJ.~~' ,~".';emain
• 	 .~. .r~~. o.., ....... _" " . ' • . . -.. _.' :. :; .!...- ... ~. / ... .. .. . ..., ' • .:. 


,~b.r.e·' ·situ.t~ and "Shall not be 'subjeCt' to re.ov.al' or't.ransfer 


~.:hereunder except. as provided in t.he Translll.ission Agreeaeot dated .. 
February 6. 1985 between the Parties or as provided In any 

succe••or agreement.: provided, how8verl that such facilities 

shall be operated aDd aaintained.in sucb a manner as-to ainiDdze 

interference wit.h the operati~nS ,of tJi~' other Party. 

" 

PREREQUISITE APPItOVAL 

. Sect.ion 4.1: COllllllisslon Approval and Conti nu ing 


Jurisdiction. The provisions of ancS the Parties' perfoJ:1lla~e of 


tbls Agree.ent are sub,ect to tbe regulatory autbority of the 


Commission. Approval by the COmmission of the provisions of this 


Agre.~ent shall be an abSOlute condition precedent to the 

!!:",validity, enforeeability and applicability bereof. This 	 ' .. , ~.. 

";;'h': .;" 

Agreelllent sball have no effect wbatsoever until Co_ission 


approval bas been obtained, and the date of the Co••ission's 


http:aaintained.in
http:re.ov.al
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or.def, .g~.~~i~g .. C;:ol!lI~is~~i.~n ~pp'coY~l :P~: .thJs ..~~relltJllent .~~l~ .~e.: 

'(Seemed to be tb~ eff~ti~e date of t:his Agreement. Any pcoPOSed 

Ilodification to this Agreement shall be submitted to the 

C~iasion for prior approval. In addition, the Parties agree to 
-;". 

Jointly petition the commission to resolve any dispute concerning 

"the pcovisionS of this Agre_ent. or tne Parties' perfoxaance o.~ 

'tbls Agree_nt. The Parties recognize that the COIIImissio~' ba$. 
" . ' a ~ -. • • ~ • •••• .. '"" 

tI'. , ..... < ., "~~.n~i~iJ~>:j~5i~~(i~.t'~~~: t-.p, ~~y~~ ;~h.is, :Ag~~~nJ; :.cf~t·1'Ii'J ~·:·i~~:.:.~ ./:....:.:.: . .~ - ... "... ".,.. -. .,' ~... .' . . ... '\,. -, 

bereof, and the Parties agree to furnish ~he '~i&sion with such' 

reports and otber informat.ion ali requested by the COIIIaission frOlll 

time to till•. 

Section 4.2: No. Liability in the Event of Disapproyal. In 

the event approval of this Agreement pursuant.to Sec~ion 4.1 

.hereof . is riot '~btai ned, nei ther; Party will have ,~ny cause" of 

..; :-,..;",;~ :;,::_~t~~tl. ~~"af,n:;,t;.;;~~. '~~b~7:' ~~!:~:,~~9\~~~~~:-.~~;~~~~-:~~~,:~ :"~ >',::' ..' ,:~, ~~ ..' ':', .,.:.: ': = 

~:;'~:':';":.~;;,:~: ...... -.:. s~'ct'i;~~ ·4·.·a~ .. ' siip'~rsedes' p'i:i~r Ac;jr·ee~~Qt$.· Upon"1 U 

approval by the Commission. this Agreem*nt shall be de••ed to 

specifically supersed.e any and all prior agreements between "the 

Parties 4efining the boundaries of their respectiye Territorial 

Areas in Monroe County, 

Section 5.1: This Agreelllent 8h_l1 continue and r .... in in 

effect for a period of thirty (30) years fcolll the date of the 

http:pursuant.to
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. ~i.~Si,~...·s .i~it.la,l O",e~ .ppro~i~ 1;h~~ ,~,re~e..nt. .. : and~ liiball_z;,!i: 

aut.oaatlcally ref.!eved for additional thirt.y (30) ,Year periods 

unless either Party gives written notice t.o tbe ot.her of it.s 

intent not to renew at least six (6) months prior to the 

expirat.ion of any period: provided. bowever, that. each sucb 

r.nev~l of this Agreement shall require prerequisite approvai,of 
, 	 , 

_, ' ' the. co.i-lssion, with t~e utile : effect •• the originJl :COIQIaissiQn 

.,'~ ~~j,.~X:~~~l::'~f ,'i'hil!i',-.A9~~e;'·~n~·'a;s,;~qui&.~ -.a~d:,~~o'v'i~~,"for 'i,a,-',::' 
," 

, " 

Article 	4 hereOf. 

ARTICLE: 6 

WNSTROCrIOR OF AGRE£H&NT 

Section '.1: Intent and Interpretation. ,It 1s bereby ­

'decl.ared t~ be the purpose 'aDel intent of th~ Partiea tb.!K this­

.~::.:, ", .~: ~'AO:~n~·:,~~l~\e; i~~~':~ ~':~~:~~~~~'~~;;~~'r' ~~~~s~ 
.•• ,-: ••• 	 .... ..... "..... .... .,' .'" '" ••. : *. l ~ ."' ." ~.. .... '.-: ... 

• 	 ,'to' furt.her the pOllcy -of t.be 'Stat.e of Florida to: acUv'elY 


regulate and sUJ;»ervise t.be service territ.ories of electric 


util.ities, supervlse the planning, develo~ent, and m..lnt.en."n,ce 


of a coordi nated electrie power grid througbout l"lori~; avoid 


uneCono.ic duplication of g~neration, trans.ission and 


distribution facilities; and to encourage the installation and 


maintenance of facilities necessary t.o fulfill the Parties' 


respective obligations to serve the citizens Of the 'State of 


Plorida 	within their respectlve service areas. 

,;.' 

',J:'". .'
< • 

~ ;.', :~ 

http:uneCono.ic
http:re~e..nt
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: '< ;"". : .... .. .• ' 
MISCELLANEOUS 

Section 7.1: Negotiations. Regardless of any other 

or condit.ions t.hat. may have been discussed during 

nego~iations leading up to the execut.ion of tbis Agreement, the 
I 

only teaas or cooditions agreed upc!n by !=-he ~rt.ies are those'set 

for.th herein, and no alteration .. modification, enlargement or' 

;', ':-':">" ~.:;auj~~~~7i~o:,:t~~.:.~~ff~~~ __ ~~~!,' !>,~:::~!:~,~'~':,u~o~~~~~~~~;~~", ~~~ ~:-. ':.' 
Parties' .b~·i.eto anieus. the;: sa.e shilJl b~ in' w~iti;;g, 'attadi';CS '.' 

hereto, signed by both of the part.ies and approved by the 

eo.ai_ion ia accordance with Ar:ticle 4, Section 4.1 hereof. 

Section 7.2: Successors and Assigns: for 8enefit Only of 

parties. This Ag~nt. sball be bInding upon ~e Parties hereto 

aad t,be\ r respectt,V-e succ;esliQrs al\d as.signs. Nothing 'in this. ' 
, 	 ' 

-,,'., .":,.,Agr.Oeaent;: _.xP.';s.s' or. i.plie~.:'.~~ .,f.:Ote~d.~d. ~Of :~bal~, 1'1~~ . " .' 
tF"' ... '" -....u ...... "I"" .('.. ~. . .. 'l,o' ~ .. ~~ _ .~ ... ~ ~ •• _': '" 5." ~ ." .. ". ~ •• - •• .,~. ~ _. " 

,}~{ .~: -":~hn";(~~; :i:.is :'~ni.c: lip;,n' ~~'~i';'e{t~':'~rW::perSQD' o~her' ~u'~, ~be""~;':' ::"::,~,:
4. 	 . - , .~ ... ~ .. - '. .. • •. • . -.: 

Parties hereto, or tbeir respectiv~ successon or assigns, any 

right., remedy, or cla!. under or by reason of this Agreeaaent, or 

al\Y' provision or condition bereof; and all of the provisions .. 

represent.ations, covenants, and conditions: herein contained shall 

inure to tbe sole benefit of tbe Parties or their respective 

successors or assigns. 

Section 7.3: Notiees. Notices g~yeo hereunder sball be 

CSeeflled to have been given to FlCBC if _iled by certified ....11, 

postage prepaid to 

• 4 __ • __ • _.. 	 • 

.: ',:; 
,< .:. 

.' 
< 
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, . . 'Genetal Mana~er" " ' .... .... Floi:'i.da'lter.!!; Srecti"ic' 'Coopt,,::ative' ASs~i·at.i,oQ; :·!ne• 
·91605 Overseas Highway 
Tavernier, 'Florida 33070 

and t:o a:s, if mailed by cert.ified 1IIail, postage prepaid to: 

Gener.l Manger 

City Electric System

P. o. Sox ,6100 

Key West, Plori~a 330(1-6100 


The person or address to .which sucb notice shall be Bailed, aay, 


:•.,"';.,~ ,~iz.::~Dy..'~i~e,r' .b~,.G!ha~ed by de.:sio~atiQg· ~',~ p':'.rso!, qr"._qdr~s~ 
,'. 


;"':" '". ...:....... "oo.". ..... .. ..... ..... •• ~ _- .. ,. .;" • • .' • ~ .... 
 ':t" . 
:: :and giving' not,i~~ thereof' in -writing" 10 tbe ..anner herein " 


pr:qvided. 

. :'" . 

Section 7.4: Petition to Approve Agreement. Upon full 


execution of this Agz:eesaent by the Parties, the Parties agz:-ee to 


jolnUy file a peUUoa with the COI1l1Illssion seeking approval of 


tbis Agreement, a~ ~o cooperate wi tb eacb .oth!r -aad. tbe 


;', . ,C~~.~.~~i~n ~~, t-: .~~:~~_:~ ~C~~,.d,~~~, ~~,:'~Xhi,b~~ . .a,~, " • 

,.:::..-:.{;',: !~:;t:~asin.J~l~:i:'eqUl~ed··t.fs~4it.be ~~~ti9ji~ .}":. '':.:: ~ .~.~ :' . .; . '" ..:~" .,. . . .. 

IN WITNESS, WHEREOF.. the Parties hereto bave caused t:bls 


Agree.ent to be executed ia duplicate in their respect.ive 


corporat.e names and their corporate seals affiXed by their duly 


authorized officers on the day and year flat above wdtten. 


http:t:~asin.J~l~:i:'eqUl~ed��t.fs~4it.be
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.. .... . 	 ",. ~ .... :.. . .. . . 
' 

ATTEST: 	 UTILITY BOARD Of' THB CITY OF 

KEY WEST, ·CITY ELECTRIC SYSTEMw 


: ~ ~.. 

.W/?I~
R rt R. Padron. 
secre~t;Y 

Title: Chairman 
(SEAL)' ... 

~ -", ,," .~. 	
~ ' 	 .. ... .. .. .- ".., ": .. : 

• .: '1.. • .. .,.. : ........... ~ 


: :.. . .......- . 	 ." ..' :~ 

;. : 

ATTEST: 	 FLORIOA UYS ELECTRIC COOPERATIVE 

ASSOCIATION, INC. 


~~,~...-0! .~~e:;t
,:.::.: ~. ::....:..... :-> ...: . ~.>.:. .-:: :::,t1t-ii~.:· .' ': :~':''';l':~e~t:!;nt: ~" ",". ',' " :' .. 

, " 
~S£AL) 

',' 

"''';::;:' '.: . , 
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(305) 295-1000 
1001 James Street 

PO Box 6100 
Key West, FL 33041-6100 

www.KeysEnergy.oom 

UTILITY BOARD OF THE CITY OF KEY WEST 

May 5,2009 Sent Via Certified Mail 

Mr. 	Robert D. Reynolds 
10395 SW 58 Court 
Pinecrest, FL 33156 

Re: Service Request 
2160 Bahia Shores Road 
No Name Key, FL 33043 

Dear Mr. Reynolds: 

I received your request for power connection dated April 29, 2009. Based upon 
your letter and your indication that 750/0 of the No Name Key homeowners have 
signed notarized affidavits expressing a desire for commercial power and a 
willingness to pay for said service, KEYS will begin the line extension process. 

The line extension process will include: 
• 	 Updating the estimates for overhead and underground costs of the line 

extension; 
• 	 Opening a dialogue with Monroe County to determine if they will grant 

permission for both the water crossing (bridge attachment) and use of the 
rights-of-way and if approved, obtaining any technical constraints for the 
bridge attachment; 

• 	 Opening a dialogue with ATT to see if opportunities exist to lease conduit 
from them; 

• 	 Issuing a formal bid to determine coSt of water crossing (bridge 
attachment); 

• 	 Working with other appropriate agencies for permits; 
• 	 Formalizing the costs of line extension once the "unknowns" have been 

determined; and 
• 	 Obtaining signed line extension contracts and aSSOCiated payments from 

homeowners. (Homeowners will be paying the actual costs for the line 
extension, the bridge crossing, any permits and associated mitigation, and 
any litigation that may ensue from the line extenSion.) 

www.KeysEnergy.oom


Service Request No Name Key Page 2 May 5,2009 

Please provide KEYS with copies of the signed affidavits and any correspondence 
to date with Monroe County, We would appreciate being copied on future 
correspondence regarding commercial power to No Name Key so we are able to 
stay current on developments. 

I am returning your contract for service, deposit agreement, your check in the 
amount of $125.00 and other documents since we cannot process your request 
until commercial power has been established. 

KEYS will provide you with periodic updates as to the progress of the above. In 
the meantime, please feel free to contact met at 305-295-1020. Both 
Engineering Services and Customers Services will be working with you in the 
future. Contacts are Dale Finigan at 305-295-1042 and Alex Tejeda at 305-295­
1088. 

Sincerely, 

Ci~J'J~~ 
Lynne Tejeda 
General Manager &CEO 
Lynne.tejeda@keysenergy.com 

c: 
Utility Board Members 
Nathan Eden, Utility Board Attorney 
Jack Wetzler, Assistant General Manager/CFO 
Alex Tejeda, Director Customer Services 
Dale Finigan, Director of Engineering/System Control 
George Neugent, Monroe County Mayor 
Suzanne Hutton, Monroe County Attorney 
Bob Peryam, KEYS Advisory Committee Area REpresentative 
File: CUS-200 

mailto:Lynne.tejeda@keysenergy.com
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ELECTRIC EXTENSION AGREEMENT 

UNE EXTENSION # 746 


THIS ELECTRIC EXTENSION AGREEMENT (the "Agreementj, made this 1Z.Ul 
day of January 2011, by and between NO NAME KEY PROPER" OWNEBS 
ASSOQADQN, INC. with an address of 32731 Tortuga Lane 
No Name Key, Bja Pine Key, Florida 33043 (see Exhibit -A- for Corporate 
Documents) hereinafter called "NNKPOA,n and the UTll.ITY BOARD OF THE em 
OF KEY WEST, FLORIDA. D/B/A Km Energy SeryIClS, with an address of 1001 
James Street Key West, Florida 33040, organized and existing under the laws of the 
State of Florida, hereinafter called "KEYS.n 

WHEREAS, the NNKPOA has applied to the KEYS for electric service of the 
character commonly known as Single-phase, starting at pole 538-36-15 on Watson 
Bouleyard extending through the COUnty right-or-way and proceeding from 
Old State Road 4A or Watson Road easterly to seryice customers on No Name 
Key, Rodda: and 

WHEREAS, said location requires an extension of KEYS' present dlsb1bution 
system from the last point of electrical service on the west side of the bridge from the 
Big Pine Key side extending with conduits attached to bridge and approximately iZ 
pol.; and 

WHEREAS, KEYS would not be justified in making said extension prior to the 
receipt of payment In full for the line extension estimated cost at the rate of 
$641.752.55 for said Une Extension. 

NOW, THEREFORE, WITNESSETH, that for and In consideration of the mutual 
covenants and agreement hereafter set forth for the parties hereto covenant and agree 
as follows: 

ARTIClE I. The obligations of NNKPOA to fund and replenish the escrow account 
described herein and to pay for catastrophic damage to the electric fadlltles constructed 
pursuant to this Agreement will continue In perpetuity or until such obligations are 
waived In writing by KEYS. 

ARTICLE II. Upon execution of this Agreement by NNKPC)A. NNKPOA shall 
advance to KEYS $459,257,00 representing the known outstanding balance for 
current estimated construction cost of the requested line extension, $2,95Q for 
specialized training (Article XIV and $50.00Q for escrow account (Artlde XVI). See 
Exhibit -B- for the full breakdown of expenses paid and estimated to be paid. Upon 
completion, if actual costs associated with the construction of the requested line 
extension are less than the estimated construction cost, KEYS will return the difference 
to NNKPOA. NNKPOA will be responsible for the total cost of construction as 
described In Article IV and elsewhere in this Agreement, and NNKPOA acknowledges 

http:641.752.55
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that the total cost of construction may exceed the estimate of $459.257.00. In this 
Agreement NNKPQA is obligated to pay for various matters, and such obligation 
includes the requirement to pay for the total costs of the matters described however 
Incurred, including without limitation, the obligation to reimburse KEYS for sums due to 
third party contractors or the costs of providing the goods or services by KEYI through 
Its employees. 

ARTICLE III. All costs incurred by KEYS shall be documented and presented 
quarterly to NNI(IJQA upon request. 

ARTICLE IV. NNKPQA shall be responsible for any and all expenses associated 
with this line extension from start to finish which Includes but Is not limited to the cost 
of litigation, permitting, construction overruns, construction delays, and contractor 
remobllization resulting from delays. From time to time, KEYS shall have the right to 
require advances from NNKPOA above the initial advance set out In Article I. If 
NNKPOA falls to make the payments as required by KEYS, construction on the project 
may be halted and KEYS may elect to terminate this Agreement. 

In addition to its other duties or obligations stated in this Agreement, NNKPOA 
agrees to engage, pay for and coordinate an "on-site" biologist, with appropriate 
credentials, during Initial construction of the electrical fadllties In accordance with the 
Ash and Wildlife Services (fWS) requirements as stated in the "Stock Island Tree Snail 
and Garber's Spurge Impact Avoidance Procedures Plan". NNKPOA or Its consultants 
will perform all work associated with this plan. Any associated project delays in 
construction or additional work will be paid by NNKPQA. 

ARTICLE V. NNKPQA shall be responsible for all costs Incurred In the event the 
COntract is cancelled or the project is stopped. NNKPOA will be responsible for any 
material purchased for the project. If such material can be used for another project (at
KEYS sole determination), KEYS will charge a 20% material restocking fee. If bridge 
conduit system Is In place, and contract stopped prior to project completion, NNKPQA 
is responsible for all costs Incurred by KEYS or by any KEYS contractor or 
"subcontractor" including costs of deconstruction, removal, mitigation, disposal and any 
repairs to return the bridge or the rights-of-way to their preconstruction condition. 

ARTICLE VI. The construction contemplated by this Agreement Is limited to the 
single-phase, primary elecbical facilities In the location as depicted on Line extenSion 
drawing D-4157 attached as Exhibit "C." This Agreement does not include funds for 
any construction on private property to provide service to a 
home nor does It Indude costs that may be needed for construction of customer "Tap 
Poles" that may be needed to provide service to homes more than approximately 1I 
feet from the proposed primary lines. Any such construction costs to extend service 
from the primary elecb1cal fadlltles to a home or property will be at the property 
owner's expense. Upon completion of construction and energizing the single phase 
distribution line shown on Extension drawing D-4157 attached as Exhibit "C·, KEYS 
will have no further obligations under this Agreement. 

Initials KEYS: _ Customer:_ 
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ARTICLE VII. KEYS and the NNKPOA agree that the Line Extension drawing 
D-41S7 attached as Exhibit "C- is a single phase distribution facility designed to 
provide electrical service to the existing ~ homes and lots. (Identified under Exhibit 
"lj The attached line extension drawing # D-41S7, attached as Exhibit "C-, is part 
of this contract and made part hereof. Previously executed Line Extension #754 for 
two poles will become a part of this line extension as Exhibit "D-. 

ARTICLE VIn. There currently exists ~ residential homes and lots on No Name 
Key of which Z5 are connecting to the electrical fadllties as part of this Agreement•. 
Before the construction of the project Is complete, the NNKPOA will provide KEYS 
with a list of NNKPOA members who are In compliance with their finandal obligation to 
the NNKPOA in paying their full prorated financial share. This list will become Exhibit 
"1-. If at a future date, any of the remaining 11 homeowners, not currently listed on 
exhibit "1-, elect to connect to the electrical facilities, they must meet all of KEII 
poliCies. In addition, any of those remaining 11 homeowners will be responsible for 
paying In advance an amount outlined in Exhibit "E- representing their fair share of 
the total final cost associated with the line extension design and this line extension. 
Also, those remaining 11 homeowners may have additional costs associated with their 
spedflc line extension. KEYS shall relrnburse the NNKPOA 85% of the amount 
outlined in Exhibit "D- and paid by the new customer. If electric service Is requested 
to a parcel on No Name Key not Included In the ~ parcels described above, then KElS 
may deal with such additional parcel or customer in accordance with its then existing 
poliCies. 

ARTICLE IX. The provisions of Artide VIII of this Agreement shall terminate ten 
years from the date this Agreement is signed. The provisions of ArtIcle YIn do not 
extend to any lots that are not identified as the existing ~ residential homes and lots. 

TITLE AND OWNERSHIP 

ARTICLE X. TItle to, and complete ownership and control over all the electrical 
facilities or assodated items constructed pursuant to this Agreement, shall at all times 
remain in KEYS. and KEYS shall have the right to use the same for the purpose of 
service to other customers. 

EASEMENTS AND PERMIn"ING 

ARTICLE XI. NNKPOA will secure, grant, or cause to be granted to KEYS, and 
without cost to KEYS, all rights, permits and privileges necessary for the construction 
described herein and the rendering of service hereunder. KEYS shall work 
collaboratlvely with NNKPOA to obtain all necessary consents, permitting, easements 
and licenses necessary to accomplish this line extension but all costs shall be the sole 
and exduslve obligation of the NNKPOA. All permits, permissions and easements shall 
be obtained and provided to KEYS prior to commencement of construction. All 

Initials KEYS: Customer: 
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construction will be performed by KEYS or through contractors retained by KEYS and 
the entire project must be designed to KEYS requirements. 

MAINTENANCE 

ARTICLE XII. It is expressly understood and agreed that the amount paid by 
NNKPOA to KEYS. for the cost of the lines to be built hereunder includes cost of 
trimming trees or other obstructions from the right-of-way, and to trim all trees 
adjacent thereto In order that the lines to be built under may be safely and properly 
constructed. KEYS shall clear and trim all trees as necessary to begin the extension at 
the sole cost of NNKPOA. All initial tree trimming on private property prior to 
Installation of service drops shall be performed/cut by the private property owner. After 
the extension is complete, maintenance of said trees shall be performed by KEYS in 
accordance with its normal operating procedures at no additional cost to NNKPQA. 

ARTICLE XIII. NNKPOA also agrees to pay for reqUired, necessary or 
appropriate training for KEYS' staff so that members of KEYS' staff may become 
certified in accordance with the "Stock Island Tree Snail and Garber's Spurge Impact 
Avoidance Procedures Plan" {see Exhibit -Fj, This training and certification shall be 
done prior to energlztng the new electrical high voltage facilities. 

ARTICLE XIV. NNKPOA agrees to pay KEYS a one time $2"50 fee to cover 
the development of a "training program" in accordance with the "Stock. Island Tree Snail 
and Garber's Spurge Impact Avoidance Procedures Plan". Additionally, NNKJIOA agrees 
that during construction, NNKPOA shall pay and supply the required biologist as 
required In "Stock Island Tree Snail and Garber's Spurge Impact Avoidance Procedures 
Plan", This person shall be responsible for compliance In accordance with said Plan. 

PROCEEDING WITH WORK 

ARTICLE XV. Upon compliance with and completion of all predicate provisions 
herein, KEYS will proceed with construction of the extension outlined herein and as 
covered by sketch and specifications hereto attached and made a part hereof. It is 
agreed that construction of said line extension shall require an Indeterminable period of 
time. 

COASTAL BARRIER RESOURCES ACT (CBRA) - ESCROW - UEN 

ARTICLE XVI. NNKPOA and the owners of property to be served by the line 
extention acknowledge that KEYS shall have no obligation to make any reconstruction 
or repairs. NNKPOA and the owners of property to be served by the line extension 
further agree and recognize that sections of No Name Key are within a Coastal Barrier 

Initials KEYS: Customer: 
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Resources Act (CBRA) (see exhibit -G-), and that certain elecb1cal fadlities may not 
be eligible for FEMA reconstruction funding after a Natural Disaster. NNIQJQA and the 
owners of property to be served by the line extention acknowledge and agree that 
KEYS shall have no obligation to pay any sum for repairs or reconstruction that are 
typically covered by FEMA for non CBRA areas and NNKPOA or the owners of property 
served by the line extension shall be required to pay the cost for reconstruction and 
repairs that KEYS would otherwise have been reimbursed by FEMA. To minimize the 
possibility of delay in repair or reconstruction pending advanced payment to KEYS. 
NNKPOA shall establish an Escrow account to pay for such cost. 

This escrow account shall be In KEYS' name and KEYS shall have total control. 
KEYS will use the funds in escrow solely for the for purposes consistent with this 
Agreement. This escrow account shall have an Initial deposit of .50,000. and 
NNKPOA shall pay this .HeOOO to KEYS prior to commencement of any construction 
of the line extension. Interest eamed, at the rate paid to KEYS by its depository 
Institutions for short terri'l deposit accounts, will remain In the account. In the event 
KEYS uses all or part of the escrow funQs for repair or reconstruction of the fadlltles, 
the NNKPOA shall replenish the account within six (6) months, for the exact amount 
that was used. Failure to replenish the escrow account to $50cOOO is a default In this 
Agreement entitling KEYS to suspend electric service along the line extension and to 
other rights as set forth herein. 

In the event of a catastrophic damage to the No Name Key facilities constructed 
pursuant to this Agreement (catastrophic damage for purposes of this Agreement is 
deemed to be damage resulting in repair costs in an amount exceeding the amount of 
the escrow deposit held by KEYS at the time of the damage), KEYS has no obligation 
to make repairs until NNKPOA or the owners of property served by the line extension 
have paid to KEYS 100% of the funds estimated to be needed to pay for KEYS' costs 
that are typically covered by FEMA for non CBRA areas cost to make repairs to KEYS. 
KEYS shall have no obligation to restore service or make repairs until It receives or is 
assured to Its satisfaction that all sums needed to restore service or complete the 
repairs will be paid for by FEMA or by NNKPOA so that it incurs no loss or cost 
associated with such repairs. This shall be In advance of any restoration work in CBRA 
areas. 

Notwithstanding the foregOing, NNKPOA and the In the owners of property 
served by the line extension at the time of the damage hereby authorize KEYS to make 
repairs or to reconstruct the fadlitles built pursuant to this Agreement in the event of 
any damage regardless of whether sufficient finds are held in the Escrow account 
described herein. The costs of such repair in excess of any sums held In the Escrow 
account shall be a personal obligation of NNKPOA and of the property owners whose 
property was served by the line extension at the time of the damage (but such personal 
responsibility of the property owners is limited to their prorata share of the costs based 
on the number of properties served by the line extension). All of the costs of repair or 
reconstruction, together with interest and all costs and expenses of collection, indudlng 

Initials KEYS: Customer: 
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reasonable attorneys' fees, are a continuing charge on the land of all such property 
owners, and KEYS shall have a right to a lien against all such property for the payment 
of such funds. This Agreement constitutes constructive notice to all subsequent 
purchasers and/or creditors of the existence of KEYS' lien rights. KEYS from time to 
time may record a Notice of Uen or in the public records for the purpose of evldendng 
the lien established by this Article and the priority of the Notice of Uen shall be based 
on the time and date of recording the Notice of Uen in the public records. 

Any sum reflected in any Notice of Uen not paid within 30 days after Its due date 
bears interest at the highest per annum rate of interest allowed by law. KEYS may 
bring an action at law against the property owner(s) personally obligated to pay such 
assessment and/or or foreclose its lien against such owner's property subject to the 
Notice of lien. The lien for sums claimed pursuant to this Article may be enforced by 
Judicial foreclosure In the same manner in which mortgages on real property from time 
to time may be foreclosed In the State of Rorida. In any such foreclosure, the property 
owner is required to pay all costs and expenses of foreclosure, including reasonable 
attorneys' fees. All such costs and expenses are secured by the lien foreclosed. Each 
property owner Is deemed to acknowledge conclusively and consent that all sums due 
to KEYS pursuant to this Article are for the Improvement and maintenance of any 
homestead thereon and that KEYS' lien has priority over any such homestead. 

ARTICLE XVII. NNKPOA agrees and acknowledges that each customer that 
applies for electrical service to a home or parcel on No Name Key shall execute a 
separate document entitled NOTICE AND AGREEMENT REGARDING PROVISION OF 
ELECTRIC SERVICE TO NO NAME KEY (the "Noticej (see exhibit "Hj that 
acknowledges they understand and accept this Agreement. 

Prior to providing electric service to a parcel, all persons or entitles having an 
ownership interest In the parcel and all spouses of such persons shall execute the 
Notice before two (2) witnesses. The NotIce shall be notarized and recorded In the 
public records of Monroe County, Florida at the Monroe County Court House 500 
Whitehead Street Key West, Rorida at the property owner's expense. The property 
owner shall deliver the original executed notice to KEYS. and receipt by KEYS of the 
original recorded Notice is a condition to the provision of electric service to a parcel or 
home on No Name Key. 

DEFAULT 

ARTICLE XVIII. If (a) NNKPOA falls to perform any of its obligations as 
described in this Agreement; or (b) a receiver is appointed for NNKpQAi or (c) there 
is falsity in any material respect of, or any material omission In, any representation or 
statement made to KEYS by or on behalf of NNKPQA In connection with this 
Agreement; or (d) NNKPOA Is dissolved then NNKpQA shall be in default of this 

Initials KEYS: _ Customer:_ 
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Agreement within twenty days after notice of the default Is provided to NNI(IJQA. and 
KEYS will be entitled to all rememdies at law or in equity to enforce this Agreement In 
addition, If NNKPOA fails to pay any sums due pursuant to this Agreement, KEYS may 
elect to terminate or suspend construction activities and may elect to terminate or 
suspend electric service along the line extension contemplated by this Agreement 

If NNKPOA asserts that .KED has failed to perform any of its obligations set 
forth In this Agreement obligations, NNKPOA shall give KEYS written notice specifying 
the obllgatlon(s) KEYS has failed to perform and providing KEYS with thirty (30) days 
to cure the asserted default. Provided, however, that If the nature of the specified 
obligatlon(s) Is such that more than thirty (30) days are required for performance, then 
KEYS shall not be in default if KEYS commences performance witI,ln such 30-clay 
period and thereafter prosecutes the same to completion. 

GENERAL TERMS 

ARTICLE lXX. This Agreement supersedes all previous agreements, or 
representatives, either written or verbal, between KEYS and NNKPOA. made with 
respect to the matters herein contained. This Agreement, the Notice and the exhibits 
attached hereto contain the entire agreement between the parties. There are no 
promises, agreements, conditions, undertaking, warranties or representations, oral or 
written, express or implied between the parties other than as herein set forth. No 
amendment or modification of this Agreement shall be valid unless the same is in 
writing and signed by the parties hereto. No waiver of any of the provisions of this 
Agreement or any other agreement referred to herein shall be valid unless in writing 
and signed by the party against whom enforcement is sought and any such written 
waiver shall only be applicable to the spedflc instance to which It related and shall not 
be deemed to be a continuing or future waiver. This Agreement shall Inure to the 
benefit of and be binding upon the respective heirs, legal representatives, successors 
and assigns of the parties hereto. 

In the event that any party to this Agreement shall be delayed, hindered or 
prevented from performance of any act required by this Agreement, except with respect 
to the obligations to pay any fees, expenses or other amounts required by this 
Agreement, by reason of strikes, labor troubles, inability to procure materials or services 
necessary for such performance, restrictive governmental laws or regulations, riots, 
Insurrection, war, terrorism, Act of God, or any other reason beyond the reasonable 
control of such party, then performance of such act shall be excused for the period of 
the delay, and the period of the performance of any such act shall be extended for the 
period equivalent to the period of such delay. 

Whenever any notice, demand, consent, delivery or request is required or 
permitted hereunder, it shall be in writing and shall be deemed to have been properly 
given or served (a) when delivered in fact to the other party, or (b) three (3) buSiness 

\Initials KEYS: _ Customer:_ 
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days after having been deposited In the United States mail, with adequate postage 
prepaid and sent by registered or certified mall with return receipt requested, or (c) 
when delivered to Federal Express or other comparable overnight courier which obtains 
a receipt to confirm delivery, to the addresses set forth above or at such other 
addresses as are spedfled by written notice so given in accordance herewith. Any 
notice to KEYS shall be sent to KEYS to the attention of the General Manager/CEO 
with a required copy to the Director of Engineering. 

Any captions and headings contained in this Agreement are for convenience and 
reference only and in no way define, describe, extend or limit the scope or Intent of this 
Agreement nor the Intent of any provision hereof. This Agreement shall be construed 
and Interpreted according to the laws of the State of Florida. Whenever used herein, 
the singular number Includes the plural, the plural includes the singular, and the use of 
any gender Indudes all genders. This Agreement shall not be construed more strongly 
against of for either party and the rule of construCtion against the drafter shall not be 
followed or applicable to this Agreement. Any provision of this Agreement that is legally 
unenforceable shall be Ineffective to the extent of such unenforceability without 
Invalidating the remaining provisions hereof. All exhibits referred to within and 
attached to this Agreement are by this reference incorporated within this Agreement 
and are considered a part of this Agreement. This Agreement Is not a third party 
beneficiary contract and shall not in any respect whatsoever create any rights on behalf 
of any third parties. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an original but all of which shall constitute one and 
the same agreement. 

The parties agree that from time to time and following a request therefor by a 
party, each shall promptly execute and deliver to the other parties such further 
documents and Instruments reasonably necessary to confirm and/or effectuate the 
obligations of each party hereunder and the consummation of the transactIOns 
contemplated hereby. 

TIme Is of the essence In connection with this Agreement and each provision 
hereof. Unless this Agreement expressly or necessarily requires otherwise, any time 
period measured in "days" means consecutive calendar days, except that the expiration 
of any time period measured In days that expires on a Saturday, Sunday or legal holiday 
automatically will be extended to the next day so that it is not a Saturday, Sunday or 
legal holiday. 

EACH PARTY HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY IN ANY ACTION 
OR PROCEEDING BASED UPON, OR RELATED TO, THE SUBJECT MAnER OF THIS 
AGREEMENT. THIS WAIVER IS KNOWINGLY, INTENTlONALLY, AND VOWNTARILY 
MADE BY EACH PARTY AND EACH PARTY EXPRESSLY ACKNOWLEDGES THAT NEITHER 
THE OTHER PARTY NOR ANY PERSON ACTING ON BEHALF OF THE OTHER PARTY HAS 
MADE ANY REPRESENTATIONS OF FACT TO INCWDE THIS WAIVER OF TRIAL BY JURY 
OR IN ANY WAY TO MODIFY OR NUlliFY ITS EFFECT. EACH PARTY ACKNOWLEDGES 

Initials KEYS: _ Customer:_ 
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TO THE OTHER THAT IT HAS READ AND UNDERSTANDS THE MEANING AND EFFECT 
OF THIS WAIVER PROVISION. 

NNKPOA REPRESENTS AND WARRANTS TO KEYS THAT IT HAS CONSULTED 
LEGAL COUNSEL WITH REGARD TO THIS AGREEMENT OR THAT IT HAS HAD AMPLE 
OPPORTUNITY TO OBTAIN LEGAL COUNSEL AND HAS ELECTED NOT TO DO SO. 

Each person signing this Agreement represents and warrants that he or she has 
full power and authority to enter Into and execute this Agreement and that upon 
execution and delivery, this Agreement will be binding on and enforceable against the 
party for whom that persons signs. 

RENAl«DER OfPAGEINlEIfTIQNAUYBLANJ( 
SlGIIATURESAPPEAR 011 fOUOWlIIGPAGE 

Initials KEYS: _ Customer:_ 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
the day and year first above written. 

No Name Key Property 

OWners Association, Inc. 


~~~ 
WItness for the NNKPOA ~~.Brown, 

As president 

UflUTYBOARD 
Witness for KEYS Cl1Y OF KEY WEST 

"Keys Energy Services" 
Witness for KEYS 

Lou Hernandez, 
UtIlity Board Chairman 

ER#_____________ 

WO#·_______ 

Initials KEYS: _ Customer:_ 
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Exhibit "A" 

Hom. Contact u. E-Flllng Servlc •• Document Search •• Fonn. Help 

Previous on Ust Next Of'\ list Re turn To List Enlily Name Search 

No Events No Narne History I Submll I 

Detail by Entity Name 
Florida Non Profit Corporation 
NO NAME KEY PROPERTY OWNERS ASSOCIATION. INC. 

FIling Information 

Documenl Number N08000007867 


FEIlEIN Number 263222027 


Oa .. Flied 0812112008 


S..le FL 


Status ACTIVE 


EffecUve Date 08121 12008 


Principal Address 
32731 TORTUGA LANE 
NO NAME KEY. BIG PINE KEY FL 33043 US 

Changed 0411012009 

Mailing Address 
32731 TORTUGA LANE 
NO NAME KEY. BIG PINE KEY FL 33043 US 

Changed 0411012009 

Reg istered Agent .Name & Address 

BROWN, KATHRYN M 
32731 TORTUGA LANE 
NO NAME KEY, BIG PINE KEY FL 33043 US 

Name Changed: 0411012009 

Addre.s Changed: 0411012009 

Officer/Director Detail 

Name & Addres. 

Title PRES 

BROVVN, KATHRYN M 
32731 TORTUGA LANE 
NO NAME KEY . BIG PINE KEY FL 33043 US 

TItle VP 

NEWTON. JAMES B 
2047 BAHIA SHORES RD. 
NO NAME KEY, BIG PINE KEY FL 33043 US 

Tille SEC 

http://www.sunbiz.orglscriptslcordct.exe?action=DETFIL&inCL doc _"umber=N080000078. .. 10/412010 

http://www.sunbiz.orglscriptslcordct.exe?action=DETFIL&inCL


· www.sunbiz.org - Department of State Page 2 of2 

EAKEN. RUTH 
32844 BIMINI LANE 

NO NAME KEY, BIG PINE KEY FL 33043 US 


nueTREA 
LENTINI, JOHN 

32838 BIMINI LANE 

NO NAME KEY. BIG PINE KEY FL 33043 US 


Annual Reports 

Report V .., Flied illite 
2009 0411012009 

2010 0~10 


Document Images 

o.3~2120HI - 1::==;:;VIew~,!mi!~~';"~iP';;RF; I=~].mNUAL Rt:PORT ... tJrma;_;:,=.. 

OIIltW29Qtl-:: ANN.VAL REf'.ORJ (:==.;VIew;;::n;JI!I!I~.~e;:ln~f!I;Q;F:;fo:;I'IT1II;;.t=::::] 
08121/2008 - VIew,........,!m!i!.........;,.PD;;;.,F;..Io;,;.;tm8,;.;;;;.;I;.......JDomestic NOl'I-Proflt ("-__... .........;;&;i -~ ..... 

JHote: thill' not offIdei rscord. See documentllf queslOn or confIId.l 
PreviolHl on lIsl Next on list Retum To list EntIty Name Search 

No Event8 No NMne History I Submit I 

r HOfl1~ , Contact us. , Document SeJtrcne~ I f-Fthno Servtqu, I Far inS 1 H#;l'lO 

COIlVfl9fll1t; .UUi PflWKV POIlCiCS 
5lale Of Flo"d~. Oeoartl'lent of Stilte 

http://www.sunbiz.orglscripts!cordet.exe?actioIl'''"DETFIL&iNLdoe_number=N080000078... 101412010 

http://www.sunbiz.orglscripts!cordet.exe?actioIl'''"DETFIL&iNL
http:www.sunbiz.org


Exhibit "B" 

No Name Key Cost. Billing SUmmary 

at 1/./2011 


$ 29,398.42 1 

ii,-574.80 1 

!?J.957.86 1 

_ ,_,, __4193.39t __ 1 

4,234.25 1 

Completed Work to Date: $ 79,358.72 

g.ra1Vt1lSl1lllfld Mu" WAds 
_~_f~'!!_.~I11I!1 ~~.(In9.l!~,_ln~/~Jl!QJ?~1111'I91$ 

Estimated Remainlng~-~'-~Y!1~ ~~ pilot Prog,ra111 ,~ 

Remalnll1g Une extension Estimate 

Unbilled-eSaOW-CfOr"FEMAarKtCSRA) 

UnbiUed friinlijg(future tiainirQ needs tOr fWS) 


E8t1matad Cost of Future Worlc $ 5'9,393.83 

Total EstImabKI Cost of Project: $ 648,752.55 

payments Rec;alyed as of 11/8/10 
fAYma ~mlQo, etm gate __SJI~,_.___._AIJJmUlt.,__ ... __ 

2% Estimated Construction 12/4/2009 1003 , $" 13,800.00su - Estimate--'-"'- -" . r!!f!i ____.. '4/,i.j'i.oio 1026--"" ·- ..··--12,592.00· 
4f1i201ff roif '19958.00­~ Design Esttma~" . ., ",.. ,--._.'-'--- --~-

I~up_of~_~I,.~ 10/28/2010 1032 35,345.08 
, l(jj2812oio 10338876])5.2-pole Extension ~jlQt.p~_~m .-,._"_,_,_, ' .. ,.. "_,__ , __l.___.. 

Pole COsts & Restocking Fees 1Y15/2010 1034 98,924.42 
Total Payments to Data: $ 189,495.55 

Total Due From Customer: $ 459,257.00 

1 - ThfIs:tI ChIIrtJtIs Hwe BfIIIn PtIId lind lite inf:Iud«Iln the 'P6~Rer:e/VtJIJd* 

2· ThIs estimI!ItIIlndudtItir61D'J6 axtI/nfIt!nCy. (See MII1dIed Ibr dstJIII) 

----- ,--------'" 

http:459,257.00
http:189,495.55
http:98,924.42
http:35,345.08
http:19958.00
http:12,592.00
http:13,800.00
http:648,752.55
http:5'9,393.83
http:79,358.72
http:4,234.25
http:J.957.86
http:ii,-574.80
http:29,398.42
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Exhibit liD" 

STANDARD ELECTRIC EXTENSION AGREEMENT 
UNE EXTENSION II 754 

AGREEMENT, made this 19TH PAy OF OCTOBER 2010, by and between NO NAME KEY. 
p80fIBTY OWNERS ASSOCIA'I'I* INC., hen!illlft:er called "Customer," and the lIllLlIJ BOA8P 
Of DE ClTt OF KEY WEST. FLQRJPA. DBA KeYS Erwgy s-vtes a municipal owned LItIIItV, 
organized and exiStIng under the laws of the Stab! of Florida, hereinafter c:aIIed "KEYS," 

WHEREAS, the Cusb:Imer has applied to the KEYS for eIed:rIc service of the character 
commonly known as slngle-phase, on county right-of-way on Old Sbd:e Road, on NO NAME KEY, 
FLORIDA. 

WHEREAS, said location requires an ext elision of KEYS' present dlstrfbutlon system of 
approximately 2 pqIes: and 

WHEREAS, KEYS INOUId not be justified In making said extension prior to the receipt of 
payment In full for the line extension cost: at the rate of $4,138,02 per pole. 

NOW, THEREFORE, WITNESSETH, that for and In consIdenItfon of the mutual covenants 
and agreement hereafter set forth for the parties hereto c:ovenant and agree as follows: 

ARllQ.E I. At the time of acceptance of this agreement by the Customer, the said 
Customer shall advance to KEYS EIGHT llQ.JSAND. EIGHT HUfjORED AND SEVENTY-SIX 
rg, M5 AND D5/UlO <$8.816,0$) representing a not to exceed total construction cost of the 
requested Rne extension. 

ARllQ.E n. KEYS shal Impose and collect a line ext2nSlon ct.ge from anv customer 
subsequently requesting service that Is Included In the contract and line extension drawing. The 
line elCl8'1sIon c:herge shIIll be applied proportionally to the property based on the total servk.'e 
ability of this line extension. The attachec:I line extensiOn drawing #D=4176 Is to be made a part 
of this contract. 

ARllCLE m. KEYS shllil reimbl.ne the Customer entering and paying the cost: of the 
line extension covered by this contract, 8511& of the line E!ICtI!!nsIon chllrge Imposed on fIllY 
customer subsequently receMng service that Is Included In the line eld:ension contract and 
drawing. However, the total refunds allowed under this ArtIcle shall not exceed the amount paid 
by the Customer, to KEYS, and provided further that no refunds wi. be made to the CUstomer 
who Is In default In the payment of any bins for servICe furnished to the CUStomer, by KEYS. If 
there are no reimbursements Indicated on the line ext2nS1on drawing, Article mwill not apply. 

ArtIcle IV. This line extension agreement shllil terminate ten years from the date 
the extension was completed. *Excludlng services involving underground or CM!I'-wab!!r 
c:onstruc.tiOn* 

11l1.E AND OWNERSHIP 

ARlla.E V. TItle to, and complete ownership and control over said extension, shall at 
ali times remain In KEYS, and KEYS &hall have the right to use the same for the purpose of 
service to ether customers. 

EASEMENlS AND RlGKTS 

ARlla.E VI. The CUstomer will grant, or cause tD be granted tD KEYS, and without 
cost to KEYS, all rights, permits and prMleges necessary for the rendering of service hereunder. 

Inltlals:___ Jnltlals:___ 

http:reimbl.ne


TRIMMING TREES 

ARTIa.e VII. It Is expressly lI'Iderstood and agreed that the amount paid by the 
CUStomer, to KEYS, for the cost d the lines to be built hereunder does nat Include any cost d 
trimming or I'I!ITIOVing trees or other obstructions from the right-of-way, and to trfm all trees 
adjacent thereto In order that the lines to be built under may be safely and propertv constructed. 
KEYS shal nat be required to begin construction d the lines ootl such dearing and b1mmlng Is 
ampleted to the satIsfac:tfon d KEYS. 

PRoceEDING WITH WORK 

ARTIa.e VIII. KEYS, upon Its approval d this agreement, will proceed with the 
extension outlined herein and IS c:xwered by sketch and spec:IfIcetions hereto attached and made 
a part hereof. 

GENERAL TERMS 

ARTIClE IX. NNKPOA shall be responsible for all costs incurred in the event the Contract Is 
atncelled or the project Is stopped. NNKPOA will be responsible for any material purchased for 
the project. If material can be used for another project (at KEYS sole determination), KEYS will 
charge a 201Jb material restocking fee. If bridge conduit system Is In place, and conb'ac:t stopped 
prior to project ampletfon, NNKPOA Is responsible for aU costs incurred by KEYS "subcontrac:lDr" 
Including costs d deconstruction, removal, mitigation, disposal and any repairs to return to return 
the rights-of-way to thefr preconstructlon condition. 

ARTIClE X. This agreement supersedes aU previous agreements, or representatives, 
either written or verbal, betv.een the KEYS and the Customer, made with respect to the matters 
herein contained, and when duly executed constitutes the agreement between the parties herto. 

This agreement shall Inure to the benent of and be binding upon the respective heirs, legal 
representatives, sucx:essors and assigns d the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement In duplk:ate the 
day and year first above wrtten. 

WItness for the CUstomer CUstomer's signature 

WItness for the Customer CorporatIon name (If applicable) 

llt1e 

8y:,----- ­
. Wftness for KEYS TItIe:_______ 


Wftness for KEYS 


AaDunt #.______ 
 UTIUTV BOARD - CITY OF KEY WEST 
"Keys Energy SeMc:es* 

ER# 2770=11 





Exhibit "F" 

Stock Islaod Tree Snail aDd Garber's Spurge Impact Avoidance Procedures 

Keys Eoergy Services Power Line InstaliatioD and Maintenance 

No Name Key, Monroe Couoty 

PRipared for: 

No Name Key Property Owners Association 
32731 Tortuga Lane 
No Name Key, Florida 33043 

Prepared by: 

Terramar EnvironmenUlI Services, Inc. 
1241 Crane Boulevard 
SUlarloaf Key. Florida 33Q41 
(3M) 393-4200 FAX (3M) 745-1192 
terramar@beJI!oDt!wael 

AUlust 9, 2010 



IotrodllCtiOB 

The Stock Island Tree sn Iii (Ortholicus rests restIlI) is a Federally listed Endanaered mollusk that occurs 
throughout the Florida K. .ys. A population of this snail was intrDduced onto No Name Key in 1996 from 
Key Larao. and that J~ulation may persist in areas of hardwood hammock. Garber's spurae 
(Chamaesyce garber/) ~ a small plant also federally-listed as Endanaored that occurs throughout South 
Florida, and occurs in PI ne rocklands, hardwood hammocks and also on disturbed roadsides. It is known 
to occur on No Name KI y where it occurs on the limestone road shoulders. 

Keys Energy Services (I ~EYS) is installing electrical power to No Nlme Key usinS concrete power poles 
and overhead electric Ii II:$. The proposed projecl consists of extending ex.isting electrical service from 
Big Pine Key to No Nllne Key. where no electrical service currently exists. The project will employ a 
total of 61 utility pole, located within existing right of way (ROW) owned by Monroe County or on 
private property. POWf r poles will be: placed in the ROW within six. feet of the edae ofexisting roadway 
pavement using an al ler truck and lift. Trimming of tree branches will be required for the initial 
installation of the sYS[l.m and ongoing trimming will be required to maintain the system in perpetuity. 

KEYS will implomt ot measures specifically designed to avoid impacts to the Stock Island tree snail and 
Garber's spurge dur, nl the initial installation of the system 85 well as during the long.term maintenance 
phase ofthe project 

Stpek III- Tm SpaQ ReIosaJiop Prosed.'" 

The Stock Island Tree snail may occur on lateral branches and tree trunks that may require trimming 
during initial inst Illation of the system as well as during ongoing maintenance. The following procedures 
will be implemet led by KEYS during all tree trimming activities throughout the life ofthe project. These 
procedures folic w the procedures established by Deborah A. Shaw. Ph.D., Environmental Affairs 
Manaaer for dw florida Keys Electric Cooperative and are based on many years of experience relocating 
tree snails 855O(.iated with the power distribution system on Key Largo. 

(;eDeNI aeqaireaae.D 

All staff conduct ins tree trimming activities will be provided a copy of this protocol and be instructed on 
tree trimming procedures on No Name Key by a qualirled biologist. A qualitied biologist is someone 
with the appropriate combination of education and training that makes them competent to direct bimmina 
in a manner that avoids adverse impacts to tree snails. A qualified biologist will have direct experience in 
the handling and relocation of tree snails in South Florida. All tree snails associated with the project will 
be relocated including members of the genus artholicU!J and Llguus. 

All limbs will be cut usins hand-held trimming equipment such 85 a chain saw. power pruner or hand· 
operated loppers. No trimming using mechanized equipment is authorized. 



High-quality lopper .. cooler with scaled lid; clean spray bottle (plant mister type); soun::e of fresh, clean 
water; paper towels; plant clippers, bucket to carry snails. 

Reloeadon Procedures 

Tree branches will be trimmed and placed on the ground for inspection by a qualified biologist. Each 
branch will be carefully inspected for tree snails. and any snails identifted will be relocated. No tree 
branches will be removed off-site or chipped until approved by the qualified biolosist. The qualified 
biolosist will work directly with KEYS during trimming operations to ensure any tree snails are relocated 
properly. 

Tree snails identified during tree trimming operations will be in one oflhree conditions: 

I) sealed on a branch. aestivating durins dry andlor cold weather; 
2) aestivating but detached from branch with protective seal broken; 
3) active and moving about, normally in warm. wet weather; 

Procedures for the three scenarios are discussed below. 

Sn" sealed oa .. braaclt or tree lrank: 

As long as the protective seal is intact, the snail can be left on the branch for relocation. Clip the branch 
with the snail attached. Trim extra twigs and leaves otT of the branch leaving a forked branch 10 usc as a 
hanger. Removing the extra branches and twigs minimizes the wrong turns that the snail can make when 
it awakens and leaves its twig to climb onto the new host tree and it makes il easier to handle the cut 
branch. 

The trimmed branch with snail still attached is then placed in an appropriate host tree and secured with 
bio-degradable cotton string as needed. If the snail is sealed onto a branch that is too large to handle and 
relocate. the snail will have to be removed from tbe tree bark. This can be done safely by spraying the 
snail with clean fresh water which will soften the adhesive seal. After the seal softens. gently peel the 
snail otT the tree bark. This should be done by an experienced tree snail handler. The adhesive membrane 
(seal) will be broken in this process so the snail will then have to be awakened to be relocated. See 
procedures for detached snails below. 

Tree __II detaclaecl fl"OlR branela or wil. brote. protective seals: 

Aestivatin, tree snails with broken protective seals will die of desiccation unless they are awakened by 
being held in a warm, moist box for a period of time (usually a few hours). To awaken aestivating snails, 
place them in a tree snail holding pen (cooler). On the bottom of the cooler lay two layers of clean paper 
towels saturated with clean fresh water. Fill the cooler with cui fresh Pigeon plum, Coc%ba diwmrifo/la, 



branches with leaves attached. Pigeon plum is a f.vorite host tree for tree snails and the leavos stay fresh 
in the cooler for a Ions time. Spray the branches with water to keep the air in the cooler saturated. Spray 
the protective membrane ofeach snail with clean fresh water. As it softens, peel it off to hasten the sn.il's 
awlkenins. Keep the drain pluS open and keep the cooler lid open sliahtly to allow ,good air flow, but do 
not allow snails to escape the cooler once they awilken. Once they are active, they can be placed in a new 
host tree using the same technique described in the next section on active snails. Between uses, the cooler 
should be thorouahly cleaned and dried as it will become contaminated with snail excrement and mucus. 

Aetive .u''': 
If the weather is warm and humid, active tree snails can be easily relocated by simply sprayi", the bark of 
the new host tree with clean fresh water. Place the snail on the wet bark and SUPPOI1 It until it gets a finn 
grip. The snail will climb up the tree and relocation is complete. If conditions are warm but dry. the snail 
can still be released as it will simply reseal itself on the new tree as soon as it perceives the dry 
conditions. 

Garber" Sppne Avoidapg PrpgI'1lf 

Based on pre..construction surveys conducted at surveyed pole locations. Garber's spurge is either not 
present or extremely rare at proposed pole locations. Reprdless. specific procedures will be 
implemented during the installation of the 62 power poles that arc designed to avoid impacting any 
individual plants. These proc:edures include the following: 

All staff conductinS pole installation activities will be provided a copy of this protocol and be instructed 
on pole installation procedures by a qualified biologist. A qualified biologist is someone with dIe 
appropriate combination ofeducation and training that makes them competent to direct pole installation in 
a manner that avoids adverse impacts to Garber's spurse. A qualified biolosist will have direct 
experience in the identification ofGarber's spurge and relevant construction manasement experience. 

At each pole location, the work area will be delineated using staked silt fencins. This silt fencins will be 
installed around the pole location to clearly identilY the work area; no soil diSlurbance will occur outside 
the work area. wort areas will be approximately 10' x 10' and will encompass the proposed pole 
location with adequate room for installation and containment ofspoils. 

Once the work area has been staked, a qualirled biologist will inspect each work area for the presence of 
Garber's spurge. If no plants are identified. work may proceed at that location. If a Garber's spurse is 
found within the work area, the pole location will be relocated by KEYS engineerins staff to a suitable 
adjacent location that will not result in impacts to Garber's spurge. Once the new location has been 
identirled. a new work area will be established at this site. Any spursc identiraed outside a work area will 
be marked usinS traffic cones and protected from impacts during the installation process. 



All spoils from the aUler process will be contained within the work area and be removed off-site for 
appropriate disposal. Following pole installation, the work area will be raked smooth to restore the 
original topography and the silt fence removed for disposal. 

Staging of supplies will not oc:cur on the roadsides on No Name Key. Staging of project materials will 
occur off-site at a KEYS facility and supplies will be transported to the island as-needed. KEYS will 
maintain control over contractors during pole iJ1S18l1ation to cnsun: that the roadsides on No Name Key 
are not adversely impacted by the proposed project. 
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PUlpnei by and 
Retumto: 
KEYS ENERGY SERVICES 
Direetor ofEngineering 
1001 James Street 
Key West, FL 33040 

NOTICE AND AGREEMENT 
REGARDING PROVISION OF ELECTRIC SERVICE TO NO NAME KEY 

THIS NOTICE AND AOREEMENT, is made as ofthis day of ,20]0, by
the following persons or entities who are all persons or entities "fiiVrng any ownerslup mterest in 
the real property described below (the "Property") and aU persons whO are manied to any~ 
having an ownershi~ interest in the Property.l..t~ and for the benefit of the UTILITY BOARD OF 
THE CITY OF KEY WEST. FLORIDA. D/ISIA Keys Energy Services (UKeys ~y") with an 
address of 1001 James Street, Key West, Florida 33040 (Attention: Director of Engineenng): 

\~ist ofOwners and Spouses) 
2. _______________________________________________ 
3. _______________________________________________ 
4. _______________________________________________ 
S. _______________________________________________ 

6.~==~~~~~~~~~~~~~~~~~-The persons or entitles descnbed abOve may be referred to collectively in this Notice and 
~t as the "Owners" or individually as an "Owner." Wherever used herein the term 
OWner or Owners includes the heirs. lepl representatives and assigns of individuals, and the 
successors and assigns of any entities. 

The Owners have a collective mailing address of the following: 

This Notice and A~ent relates to and encumbers the real property located in Monroe 
County. Florida described as follows: 

Property Mailing Address as recognized by the U.S. Post Office: 

Monroe County Pan:el Appraiser Identification Number for the Property: 

LeaaI Description of the Pro~y as appearing in the Monroe County Property Appraiser's 
records or complete legal descnption: 
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---------------

BACKGROUND 

At this time Keys EnCllO: has not extended electric service to the Property. The Owners 
wish to have Keys ~ prQVlde el«tric service to the Propeny, but Keys EneilY is willing to 
extend el«tric service to tile Property on~ on (i) the conditions and agreements set forth in this 
Notice and ~~Jllent and (ii) the condItions and agreement as set forth in the STANDARD 
ELECTRIC EXTENSION AGREEMENT LINE EXTENSION ## 732 (referred to herein as the 
"Extension Aareemen.t') attached hereto and made a pan hereof for all purposes and (iii) subject 
to any and iU rules, policies, conditions, limitations and procedures as may exist or be 
estabhshed by Keys EnellY from time to time. 

The Owners have read the Extension Aareement and are in agreement with its terms and 
conditions. The Owners understand, acknowleijge and a~ that Keys Energy has no obligation 
to provide el«tric service to the Property if the No Name Key Property Owners Association, Jnc. 
fails to comply with any of the requirements ofthe Extension Agreement at any time. 

The Owners further understand, acknowledge and a~ that the Extension Agreement or 
this Notice and A~ent gives them no greater ri.shts thari other customers of K~senergy' and 
that provision of electric service by Keys Energy IS subject to all the rulesJ"policies, conditions, 
limitations and procedures as now exist or as may be established by Keys a::;nergy at any time in 
the future. 

NOW THEREFORE for good and valuable consideration, the receip.t and ad~uacy of 
which is hereby acknowledged. the Owners agree to the following with anG for the benefil of 
Keys Energy: 

1. The Owners represent and warrant to Keys Energr that all the statements set fonh in the 
Background section abOve arc true and correct. and all such statements are incorporated herein. 

2. The undersigned Owners acknowledge and join in the Extension Agreement as it relates 
to the Propeny. 

3. The Owners acknowledge that Keys Energy may require easements on or across the 
Propeny and on or across other areas as a requirement prior to pi"Qvision ofelectric service to the 
Property. The Owners acknowledBe and agree that the owners will cooperate with Keys Energy 
witCt re8aJd to the grant ofany easements requested by Keys Energy on or across the Properly. 

4. The Owners acknowledge and a~ that any default or failure of the No Name Key 
Pro~ Owners Association, me. to abide b~ any and all conditions or requirements of the 
Extension Aareemeot, includinl without limitation, the ~Ienishinl ofescrow funds, mar result 
in the permanent or temporary termination or cessation ofel«tric power service hy Keys Energy 
to the Propeny. 

5. It is the intention ofOwners that the a~ents contained in this Notice and Agreement
shall touch and concern the Propeny, run with the land and with the title to the Prope~, and 
shall apply to and be bindinl upon and inure to the benefit of the successors and assigns of 
Owners, and to Keys Energy. its successors and assigns. and to any and all parties hereafter 
havinl any riaht, title or interest in the Prope~ or any part thereof. Keys Energy, its successors 
and assigns may enforce the terms and conditions of ibis Notice and Agreement t.y ir\iunctive 
relief and other ~.Priate available legat remedies. An), forbearance on -behalf ofKeys Energy 
to exercise its right tn the event of the failure of the Owners. their successors and assi~ to 
comply with the provisions of this Notice and Agreement or the Extension A.weement shill not 
be deemed or construed to be a waiver ofKeys Energy's rights. This Notice ana Agreement shall 
continue in perpetuity. unless otherwise modified in writing by Owners, or their successors, and 
Keys Energy. its successors and assigns. 
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6. If any provision of this Notice and Agreement is held to be invalid b)' any court of 
com~ent juriSdiction, the invalidity of such provision shall not affeet the validity of any_other
provISions thereof. All such other provisions shall continue unimpaired in full force and effect. 

7. Owners covenant with Keys Energy and represent and wmant that, on the date of 
execution of this Notice and A~t, Owners are seized of the Property in fee simple and 
have pd right to create. estabhsh and impose this covenant on the Property. In the event Keys z
Ene~ determines this Notice ana A~nt has not been validly exeeuted by all persons or 
entitles who have an ownership interest in the Property and by all persons who are married to 
pe1'S9DS having an ownership Interest in the Property, Keys Energy may discontinue electric 
service to the Propetty at any time. Owners also covenant 8nd warrant that the Property' is free 
and clear of any 8nd all liens, mort~gest or encumbrances that could impair Owners' rights to 
impose the covenatit described in thiS Notice and Agreement. 

8. This Notice and Agreement may be executed simultaneously or in count~, each of 
which shall be deemed an original, but all of which together shall constitute one and the same 
agreet!lent. This Notice and A~ent shal~ be construid, governed, interpmed and enfon:cd in 
accordance with the laws ofthe State ofFlonda. 

REMAINDER OFPdGEII.LANIC 
SIGNdTUREfSI APPEAR ON FOLLOWINGPdGEfSl 
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IN WITNESS WHEREOF the undersigned Owners have executed this Notice and 
Agreement as of the date set forth above. 

Signed in the preSCDCe oftwo (2) witnesses for each Owner. 
(select the fonn ofexecution applicable to the type ofownersbip) 

(taaIIIM 6J'""'""""""'''0wII.-mdI ..HllSllMtlfIIIII w,-. til' C.....m)
WITNESSES as to Both Sipatures: OWNERS: 

Signature Signature 

Print name Print name 

Signature Signature 

Print name Print name 

STATEOF=-_____ 

COUNTYOF~~~----
The foreaoing instrument was acknowledaed before me this _ day of __--=-~. 20__• by 

,...-______:0-_--:---::-:-:-.."....- and Eac:h are personally 
known to me, or have produced hisfher driver's lkense, or hisJher ___________ 
respeaively as identification. 

(AFFIX NOTARIAL SEAL) (Slanature) 

(Printed Name) NOTARY PUBLIC 
______(Commisslon Expiration Date) 
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IN WITNESS WHEREOF the undersigned owners have executed this Notice and 
Agreement IS of the date set forth above. 

Signed in the presence oftwo (2) witnesses for each Owner. 
(select the fonn ofexecution applicable to the type ofownership) 

(et:tII:IItIM ", __",/,..".Owtutt • • _,.",.,.CfH"",,,, lin~"'1'fIIdy) 

WITNESSES: OWNER: 

Signature Signature 

Print name Print name 

Signature 

Print name 

STATE OF_-----­
COUNTY OF::----:----:,--__ 

The foregoin. instrument WItS acknowledaed before me this _ day of 
He or she is personally known to me, or 

___ driver's license, or hislher as identifICation. 
have 

, 20-, by 
produced hislher 

(AFFIX NOTARIAL SEAL) (Sipature) 

(Printed Name) NOTARY PUBLIC 
______(Commission Expiration Date) 
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IN WITNESS WHEREOF the undersigned owners have executed this Notice and 
Agreement as ofthe date set forth above. 

Signed in the presence oftwo (2) witnesses for each Owner. 
(select the fonn ofexecution applicable to the type ofownership) 

(lI1tIIaIIIa .., till. ".,..,JlS'SllllIII OtnIB•.._11111 "co-tJIMtm ",.a«ll1III,~) 
WITNESSES: OWNER: 

Signature Signature 

Print name Print name 

Signature 

Print name 

STATEOF=-_____ 
COUNTVOF~~~-----

ne foreaoing instrument was ac:knowlcdpd before me Ihis _ day of 
He or she is personally known to me, or 

___driver'llicense, or hislher as identification. 
have 

, 20__, by 
produced hislher 

(AFFIX NOTARIAL SEAL) 

(PrIllred Name) NOTARY PUBLIC 
______(Commission Expiration Dare) 
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IN WITNESS WHEREOF the undersigned Owners have executed this Notice and 
Agreement as of the date set forth above. 

Signed in the presence oftwo (2) witnesses for each Owner. 
(select the ronn ofexecution applicable to the type ofownership) 

(Ct«rIIIM",.."*,,,1pnstIII G Owwt•......16,.t:tHJMm .,. IlJtMIIIItII stfIIIIIt*II) 
WITNESSES: OWNER: 

Signature Signature 

Print name Print name 

Signature 

Print name 

STATEOF~__________ 
COUNTVOF~~~_____ 

The foregoing inSll'UlDent was acknowledpd before me this _ day or 
He or she Is personally known to me, or 

___driver's license, or hlslher as idenliticalion. 

• 20__, by 
have produced hislher 

(AFFIX NOTARIAL SEAL) (Sipature) 

(Printed Name) NOTARY PUBLIC 
_____--'(Commission Expiration Date) 
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IN WITNESS WHEREOF the undersigned Owners have executed this Notice and 
Agreement as of the date set forth above. 

Signed in the presence oftwo (2) witnesses for each Owner. 
(select the fonn ofexecution applicable to the type ofownership) 

(__", £LCOtww) 


WITNESSES: OWNER: 


~~______________~__~___CNmneof 
Signature LLC), a _______ (state oforganization) 

limited liability company 
Print name 

8y: ______________________ 
PrintNmne= _________________ 
Title: __________________Signature 

Print name 

STATEOF ____________ 
COUNTY OF_--,..---,___ 

The foreaoina instrument was aeknowledaed before me this __ day of ____---', 20__, by 
___~_::_:___----J' In hislher capacity as of , LLC, 
on behalfoflhe company. HclShe is personally known to me, or hu produced his/her driver's license, 
or hislher as Identifleadon. 

(AFFIX NOTARIAL SEAL) (Si&nature) 

(PrintedName) NOTARY PUBLIC 
______(CommilSion Expiration Date) 
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IN WITNESS WHEREOF the undersigned Owners have executed this Notice and 
Agreement as ofthe date set forth above. 

Siped in the presence oftwo (2) witnesses for each Owner. 
(select the form ofexecution applicable to the Iype ofownership) 

OWNER: 

____~~--------___----VNmneof 
Signature corporation). a_______ (state of 

organization) corporation 
Print name By: ________________________ 

PrimName: ____________________ 
Title: _____________________Signature 

Print name 

STATEOF~----------
COUNTY OF,....-....,..~___ 

The forqolng instrument was ackrlowledpd before me Ibis __ day of ______-', 20-, by 
_"......,.......,.."......,....,,....---'. in hislher c:apaclty as of • Inc:., 
on behalf of the corporation. HeIShe is personally known 10 me, or his produced hislher driver's 
license. or bislher as Identification. 

(AFFIX NOTARIAL SEAL) (Sisnature) 

(Printed Name) NOTARY PUBLIC 
_____--:(COmmission Expi .... ion Date) 
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IN WITNESS WHEREOF the undersigned Owners have executed this Notice and 
Agreement as of the date set fonh above. 

Signed in the presence oftwo (2) witnesses for each Owner. 
(select the form ofexecution applicable to the type ofownership) 

(aft"'" 6y filii. '"" fI/MtItIIII) 

WITNESSES; OWNER: 


__~____________________~~ameof 
Signature entity). a __________ (state oforganization) 

Print name 8y: ________________________ 
Print Name: ____________ 

Signature T~e: _________________________ 

Print name 

STATEOF~__________ 
COUNTVOF~~~____ 

The foregoina instrument was acknowledpd before me this __ day of ____, 20-, by 
,:",""":,,,-:-::--=-=~--:----:.in hislher capacity as of • on 
behalf of the entity. HelShe is personally known to me. or has produced hisfher driver's license, or 
hislher as identification. 

(AFFIX NOTARIAL SEAL) (SII"""'I) 

(Printed NaIM) NOTARY PUBLIC 
________(Commission Expiration Dale) 
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Exhibit "I" 

This page is Intentionally blank as a page holder for the following future addition: 

Pursuant to Article VIII the No Name Key property (Mners Association 
(NNKPOAl will proVide Keys Energy Seryices with a list of NNKPOA members 
who are in compliance with their financial obligation to the NNKPOA in paying 
their full prorated financial share. This list of name will become Exhibit "I". 
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Kevin Hawthorn, 

awthome 

(305) 295-1000 
1001 James Street 

PO Box 6100 
Key West, FL 33041-6100 

www.KeysEnergy.com 

UTILITY BOARD OF THE CITY OF KEY WEST 

OCtober 19, 2010 

Ms. Kathryn Brown 

No Name Key Property Owner's Association 

32731 Tortuga Lane 

No Name Key, FL 33043 


RE: 	 2 Test Poles, No Name Key, Florida 

line Extension # 754 

ER # 2770-11 


Dear Ms. Brown: 

The Customer Service Section and 'the Engineering Section has completed the initial review of your 
request for electric service at the referenced location. 

Enclosed are two copies of our Standard Electric Extension Agreement, together with a site layout 
of the line extension. Please note that the Standard Electric Extension Agreement states the 
number of linear feet required to complete your requested extenSion, and the amount that must be 
advanced to KEYS to enable the Engineering Section to proceed with your request. The time 
schedule for starting construction is approximately ten (10) weeks after receiving payment. Keys 
Energy will not proceed with this request unless all prior bills are paid in addition to the full cost of 
this Une Extension. 

Should you desire to proceed with this line extension, please complete both copies of the enclosed 
agreement with the necessary Signatures, and return them with your check payable to Keys Energy 
Services, addressed to the attention of the Customer Accounts Section. The contract will be signed 
by an authorized Keys Energy Representative and an original will be returned to you for your 
personal records. 

Should you have any questions, please do not hesitate to contact catherine Nix at 295-1080, or 
t 295-1078. 

S~'7"eIY
c;('y. 

Kevin 
Senior Customer Accounts Representative 

KH/am 

c: 
A. Tejeda, Director of Customer Services 
M. Alfonso, Supervisor of Engineering 

File: CUS-200 

Enclosure 

http:www.KeysEnergy.com


STANDARD ELECTRIC EXTENSION AGREEMENT 

UNE EXTENSION # 754 


19THAGREEMENT, made this DAY OF OCTOBER 2Ql0, by and between NO NAME KEY. 
PROPERTY OWNERS ASSOCIATION INC., hereinafter called "Customer," and the UIlLfTY BOARD 
OF THE CITY OF KEY WEST. FLORIDA, DBA Keys Energy Services, a municipal owned utility, 
organized and existing under the laws of the State of Florida, hereinafter called "KEYS." 

WHEREAS, the Customer has applied to the KEYS for electric service of the character 
commonly known as single-phase, on county right-of-way on Old State Road, on NO NAME KEY. 
FLORIDA. 

WHEREAS, said location requires an extension of KEYS' present distribution system of 
approximately ~; and 

WHEREAS, KEYS would not be justified in making said extension prior to the receipt of 
payment in full for the line extension cost at the rate of $4.438.02 per pole. 

NOW, THEREFORE, WITNESSETH, that for and in consideration of the mutual covenants and 
agreement hereafter set forth for the parties hereto covenant and agree as follows: 

ARTICLE I. At the time of acceptance of this agreement by the Customer, the said 
Customer shall advance to KEYS EIGHT THOUSANP, EIGHT HUNPRED AND SEVENTY-SIX 
DOLLARS AND 051100 ($8,876.05) representing a not to exceed total construction cost of the 
requested line extension. 

ARTICLE II. KEYS shall Impose and collect a line extension charge from any customer 
subsequently requesting service that Is included in the contract and line extension drawing. The 
line extension charge shall be applied proportionally to the property based on the total service 
ability of this line extension. The attached line extension drawing #D-4176 is to be made a part of 
this contract. 

ARTICLE III. KEYS shall reimburse the Customer entering and paying the cost of the 
line extension covered by this contract, 85% of the line extension charge imposed on any customer 
subsequently receiving service that is induded in the line extension contract and drawing. 
However, the total refunds allowed under this Artide shall not exceed the amount paid by the 
Customer, to KEYS, and provided further that no refunds will be made to the Customer who is in 
default in the payment of any bills for service furnished to the Customer, by KEYS. If there are no 
reimbursements indicated on the line extension drawing, Article III will not apply. 

Artide IV. This line extension agreement shall terminate ten years from the date the 
extension was completed. *Exduding services involving underground or over-water construction* 

TITLE AND OWNERSHIP 

ARTICLE V. Title to, and complete ownership and control over said extenSion, shall at 
all times remain in KEYS, and KEYS shall have the right to use the same for the purpose of service 
to other customers. 

EASEMENTS AND RIGHTS 

ARTICLE VI. The Customer will grant, or cause to be granted to KEYS, and without cost 
to KEYS, all rights, permits and privileges necessary for the rendering of service hereunder. 

Initials:___ Initials:___ 

http:8,876.05
http:4.438.02


TRIMMING TREES 

ARTICLE VII. It is expressly understood and agreed that the amount paid by the 
Customer, to KEYS, for the cost of the lines to be built hereunder does not include any cost of 
trimming or removing trees or other obstructions from the right-of-way, and to trim all trees 
adjacent thereto in order that the lines to be built under may be safely and properly constructed. 
KEYS shall not be required to begin construction of the lines until such clearing and trimming is 
completed to the satisfaction of KEYS. 

PROCEEDING WITH WORK 

ARTICLE VIII. KEYS, upon Its approval of this agreement, will proceed with the extension 
outlined herein and as covered by sketch and specifications hereto attached and made a part 
hereof. 

GENERAL TERMS 

ARTICLE IX. NNKPOA shall be responsible for all costs incurred in the event the Contract is 
cancelled or the project is stopped. NNKPOA will be responsible for any material purchased for the 
project. If material can be used for another project (at KEYS sole determination), KEYS will charge 
a 20% material restocking fee. If bridge condUit system is in place, and contract stopped prior to 
project completion, NNKPOA is responsible for all costs incurred by KEYS "subcontractor" including 
costs of deconstruction, removal, mitigation, disposal and any repairs to return to return the rights­
of-way to their preconstruction condition. 

ARTICLE X. This agreement supersedes all previous agreements, or representatives, 
either written or verbal, between the KEYS and the Customer, made with respect to the matters 
herein contained, and when duly executed constitutes the agreement between the parties herto. 

This agreement shall inure to the benefit of and be binding upon the respective heirs, legal 
representatives, successors and assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement in duplicate the 
day and year first above written. 

Witness for the Customer Customer's signature 

Witness for the Customer Corporation name (if applicable) 

Title 

By:,________ 

Witness for KEYS 
Title:________________ 

Witness for KEYS 

Account UTILITY BOARD - CITY OF KEY WEST 
"Keys Energy Services" 

ER# 2770-11 
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srANDARD ELECTRIC EXTENSION AGREEMENT 
UNE EXTENSION # 754 

AGREEMENT, made this 19TH DAY OF OCTOBER 2010, by and between NO NAME KEY. 
PROPERTY OWNERS ASSOCIATION INC.! hereinafter called "Customer," and the UTILITY BOARD 
OF THE OTY OF KEY WEST, FLORIDA. DBA Keys Energy Services, a municipal owned utility, 
organized and existing under the laws of the State of florida, hereinafter called "KEYS." 

WHEREAS, the Customer has applied to the KEYS for electric service of the character 
commonly known as Single-phase, on county right-of-way on Old State Road, on NO NAME KEY. 
FLORIDA. 

WHEREAS, said location requires an extension of KEYS' present distribution system of 
approximately ~; and 

WHEREAS, KEYS would not be justified in making said extension prior to the receipt of 
payment In full for the line extension cost at the rate of $4.438.02 per pole. 

NOW, THEREFORE, WITNESSETH, that for and In consideration of the mutual covenants 
and agreement hereafter set forth for the parties hereto covenant and agree as follows: 

ARTICLE 1. At the time of acceptance of this agreement by the Customer, the said 
Customer shall advance to KEYS EIGHT THOUSAND. EIGHT HUNDRED AND SEVENJI~SIX 
DOlLARS AND 05/100 ($8,876.0S) representing a not to exceed total construction cost of the 
requested line extension. 

ARTICLE II. KEYS shall impose and collect a line extension charge from any customer 
subsequently requesting service that is included in the contract and line extension drawing. The 
line extension charge shall be applied proportionally to the property based on the total service 
ability of this line extension. The attached line extension drawing #0=4176 is to be made a part 
of this contract. 

ARTICLE III. KEYS shall reimburse the Customer entering and paying the cost of the 
line extension covered by this contract, 85% of the line extension charge Imposed on any 
customer subsequently receiving service that is included in the line extension contract and 
drawing. However, the total refunds allowed under this Article shall not exceed the amount paid 
by the Customer, to KEYS, and provided further that no refunds will be made to the Customer 
who Is in default in the payment of any bills for service furnished to the Customer, by KEYS. If 
there are no reimbursements indicated on the line extension drawing, Article III will not apply. 

Article IV. This line extension agreement shall terminate ten years from the date 
the extension was completed. *Exduding services involving underground or over-water 
coostruction* 

TITlE AND OWNERSHIP 

ARTIClE V. Title to, and complete ownership and control over said extenSion, shall at 
all times remain in KEYS, and KEYS shall have the right to use the same for the purpose of 
service to other customers. 

EASEMENTS AND RIGHTS 

ARTIClE VI. The Customer will grant, or cause to be granted to KEYS, and without 
cost to KEYS, a/l rights, permits and privileges necessary for the rendering of service hereunder. 

Inltials:___ lnitials:___ 

http:8,876.0S
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TRIMMING TREES 

ARTICLE VII. It is expressly understood and agreed that the amount paid by the 
Customer, to KEYS, for the cost of the lines to be built hereunder does not indude any cost of 
trimming or removing trees or other obstructions from the right-of-way, and to trim all trees 
adjacent thereto in order that the lines to be built under may be safely and property constructed. 
KEYS shall not be required to begin construction of the lines until such dearing and trimming is 
completed to the satisfaction of KEYS. 

PROCEEDING WITH WORK 

ARTICLE VIn. KEYS, upon its approval of this agreement, will proceed with the 
extension outlined herein and as covered by sketch and specifications hereto attached and made 
a part hereof. 

GENERAL TERMS 

ARTICLE IX. NNKPOA shall be responsible for all costs incurred in the event the Contract is 
cancelled or the project is stopped. NNKPOA will be responsible for any material purchased for 
the project. If material can be used for another project (at KEYS sole determination), KEYS will 
charge a 200/0 material restocking fee. If bridge conduit system is in place, and contract stopped 
prior to project completion, NNKPOA Is responsible for all costs Incurred by KEYS "subcontractor" 
Including costs of deconstruction, removal, mitigation, disposal and any repairs to return to return 
the rights-of-way to their preconstruction condition. 

ARTICLE X. This agreement supersedes all previous agreementsl or representatives, 
either written or verbal, between the KEYS and the Customer, made with respect to the matters 
herein contained, and when duly executed constitutes the agreement between the parties herto. 

This agreement shall inure to the benefit of and be binding upon the respective heirs, legal 
representatives, successors and assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement in duplicate the 
day and year first above written. 

Witness for the Customer Customer's signature 

Witness for the Customer Corporation name (if applicable) 

Title 

By:________ 

Witness for KEYS 
litle:________ 

Witness for KEYS 

Account lfTIlITY BOARD - crrv OF KEY WEST 
"Keys Energy Services" 

ER# 2770-11 
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i.j .9BlDNAl!CI N9. 043 .:lHl'I 

AN omlNANCB AMENDING TBB MONROE COUNTY CODE BY 
ADDING SPC. 9.5·258; PaOVlDlNG JIOR 'DIE SBVBRJBnnY: 
PllOVJDING FOK 11fB .B.EfBAL OF AU. OBDlNANCBS lNCONSlS'l"IiNT 
BE.'REWmI; PROVIDlNG FOR. THE INCOR.POlA'nON INTO THB 
MONROE COUNTY CODE; AND DIRBCllNG tHE c.Ll:llUC. OF 'I'I:iE. ! SOJJU) TO FOR.WARD A CD.'1'JI.l1BD COpy OF THJS OlIDINANCE. TO 
".l'HE F10lUDA DHPAltTMBNT OF COMMtIN1TY AFFAIRS AND 
PROVIDING AN EFFBCI1VE DATE 

WBI.REAS. (be Coastal Barrfi!t R.e.s.crurce$ Act (CBR.A) of 1912 estiblfahed 1he CoastJ.I 
Banic:r a.trolftel Sy.aem (CBllS) to retIlrict Ute federally Illbsidizecl devcJopmeDt of r:otStIl 
bmic;r .-e.u -IOIJ ~ probib.i1!.':d the "ecastmction (W ~ of any 1tnlCtUl'1J. 
~ ftlcJ1tt;r. or relatId inhnructure.. 16U.S.c. 3S04(1l)(1) iuairhJ'C'88; aDd 

WHEREAS, MG.I'II'Oe County hili 1:S dcsigDl!ed units of the eDKS wbicb. C8S1 be fouod 
lilted i'D Table l.21 oftbo ~ County Year 2010 ComprebGalive Plan 1'~oel Document 
and ~OI!. the ExiItm& 'LInd Uae MIJIIS oIthe ~WI Plan Map Mas; and 

WJI'tIl.ILU,. Objeoliw 102.1 of Monroe Caumy Year 2010 CorIIprebeasiw Plea sbItaI: 
"Monroe County IbIU tea dOllS to ~ pri\llW development iD.1I"C8I _.iaDated as \IIits 
ofthe CoutaJ Btrrl.er Reaoutce. 8ys1lem [93·$.006(3)(b)4}"; and 

WBDXU. Policy 10l.8..S of Mol\lOe Couat¥ Year 2010 ~ Plan I!IIb: 
''Upco adoption of tim ~ Pieri" Moame County ,ball initiate ofI'ora to cliacoInp 
!be CIldlIUion of r.oilitia ancllCt'Vicoe provided Ir1 the Florida It.,. Aqueduct AudIodt)' aad 
privatepmvi&:rt ofelectricity atul tdq,boac ICS'Yioc:I to CBRS .......; tmd 

WII£lUtAS. ~t Flood lunDce late Map. ptbI.iihed fM the National Fload 
JnturIn<Ie ProJpIm by the fedcnl ~C)' M-.mau ~. iMicab:a dtc:n: lite fuIc 
~ tabbtW II'CU (with ft'Wl structuIa or leu per am.) and CDC ccmmlCl'Cill !Ift* that 
Btl. withttt fhe CBRS deeipticD; ad 

WBI.REAS. on 'I"burIby, AprillP. 2001 dtc Gto1l\1b Jd~tSdwa direcfIId by 
the Boarc1 of eo_ ~ 10 tnIte ID ow:riay cUst:dct probibitiDI the __QID of 
public milftiu to oe:r'Iaill an:&8 of Iltc ()()Wlty, md 

WHEREAS,. tbo Df:velopment RAMcw Commiltcl: QD Mplt. 14, 2001, ~ the 
IcpJ authority aM 1JIepropo&ed text. _ ~ appmw.l orbpmposed ted; and. 

WBIJt.BAS, c!arlna. niP_ meelina bd4 CD Scptariba' 26, 2001, tho:t.llorlroe Ccnlnty 
P'lanaiq CoaInIiMioo cooducIed .. pub& bI::arinJ em the propoaoci -c. and ~ 
appI'OWl oftbapropoecltftt;­

1 WBI.REAS. The Marne County Boad or Coanty C~ wu prUCliUd with 
the fDUowinJ tnf'or.mItion, whiCh by ~ is hareby it.\ooqIOI.'Irt IS pM1 or the record or aid
bearing: , 
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'I J, 	 The ltd NpOJt plepaHld em September 19. 2001 by K. Mmene ConalnY. Director, 
PJamUna and ~ R.esouIcea.,I 

2. Propoeod c...... to tho Moaroc: CowJty Land Do,eloprDtlUl Roplatians. 

3. 'l"be ft'Onl _timart)' oftbe Growth~t Staff. 

4. CommtmtI by tho public; and 

" 

WBERJ:AS, the Montee Comtty lJoud of County CornmiISiODen cxar.tIiDed ~j 

'\ 
pJVpQa:d IIDIImdml:r.lu to the Monroe County Cod. 8Ubmi~ by !be Momoe COU1ltY PJemrin, 
~and 

" 

WHU.'I.A.S, tbe MD.nroa County Board of County ComrtliMiQ1lt:l"l beteDy IUppCI1S the 
_siOlt of the Monroe CGuoty Plm:dDc ConrrissiOil UId the stIif of ill: Mumoe County, 
Plznnina~ and 	 ' 

I 	 WlJDtEAs. it is the dCili~ offhc Monroe CoIlbl1 ~ of County Commimoma thAt 
I the toIJo'wing amllNhnent to the Cowd:y Code be appsoWld, adopted cd tn:nIrait1IId to ftJe .. 

I&Dd plaolring apncy tor appnwal; 

NOW 'I'BEREFORJ!'.; U IT ORDAIND BY TII£ BOARD OF COVNl'Y 
COJrIMlSSIONBIlS OJ MONRO'! COUN'I'Y, FLOJ.UD.A. TJlA.T: 

C&p= 9.5, Article VB Division 2 is hcnby 81hCIldcd to iDelude !be 

See. 9.s.258. eo..... barrlIr rMOlll'Cll.,... ewerlay cUICrId. 

'I (a) I'urpt;w: Tbe l*POU of... Coutal Danic:r ltoIouroaa s,.taD0ftrJay Dittrict i. to 
.1 	 impleamt the polleiel 01 the ~ft plan by prohibitfDa'tbe ClltfImIioIlI11Cl expIJI8ioft of 

epooi&c 1Ypos ofpublio udlitiCII to or throuab 1_ dcsipted .. a uait of the Coastal Bamer 
:Rc:IIowua SJ*m.,I 

I 
(b) .4ppJJ«ItftM: The CouW 8Irric' "ourceI SJ*r,n Overlay District IbaIl be 

ow::rIaid OIl aI1uaa, II\IXcept for Stock II1and,. wbhIn fiNlAaDy 4ceipa1aCl 'bomlcIatia or. Cou1al 
Barrier ~ S)'IIoD\ Vail on CIUmGI Flood Jauunncc ltA_ MapI eppro'lled by me Peden1 
l!mIII.pacy ManIpllWtt Agtm.oy. whlcli are hereby adopt.ed by ref..-ce _ decl8red pm of 
tml chls*r. Witbin this cm::da;y dillbict.1be ~.-.O£ col1eotioCl liD..of1be foI1ow.iJ2& 
typc:I of public ut.i1itiea ..... be pmbibMd hID ~ or ~! ceatrat wutewater 
CJeaIn1e:Dt colleetion 1S)'ItDmS; pollbl. WIteI'j. MtrIcity; md t=I.qIhDno IDd cable. TbiJ pMibitioD 
DI1 nOl lRC1udc the ~ and ~ of a:iItiq pubUc D1iHdcI, tD p)ace on the 
Cilftecttw date of tWa ~ and shall not ~ 10 ........... autrierd reduation duster 
~ 

&uaa. a. Ifuw ICCticm. ~ leaterlce, cl.... ttArm, c:bmae. or pftI'VitiM of 
this onHDlDCICI is :I:!mO invalid. the n:mainde.r of tldI ~ .t.U DOt bo .fIioUId by IUCh 
\IIlidity • 

• ,*,,3. AlJ or4iuDoct or peW of ~ in ccmfllet with 1his ~ lire 
hf:.nIby repealed to the ateld ofsaid COftf\lct. 

hac 2 of3 ID.i1ials _ ­

\\GMDOO.s~WOdt.ill&Pol.dcrJ\wIlJ..mberl\TetA%MDt!mImf&\CBltSQasElOCCOnf.doc 
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I 
8ecdoD 4. nil ordilletlce shall 'he f!led UI. tM Office 01 the Secreta:ly of State of 

.Florida, but abaU not become o&otive until • notice is iaued by Ihe I>eparfr.DeD.t ofColDll'UlDity 
I , Atrairt Of Adminttfttivc CommiIabl trpprovin,c tho ordinance. 

'I 

I 
I Stdft. 5,' lbis Cll'liinancc shan be 'lranwittcd. by the PfE1RillB Dcpartmt.nt to the 
I OepeiCtJietd ofCummuahy AIlrdn! to dI:termiDe ahe CClI\IiJterI.cy otdds onfiDImoe wid!. 1ho J!1orida 

Statutes. 

~D~ 'J'he Dinlclor of Growth ~ ia hereby directed to forward • 
copy of thia ordinaJIce to'ltle MmtIc:ip.J. Cade. ~ for tbe mcorpomion in the MamJC 
CoWdy Code ofOntinanoa once this ordillimce is in effect.

I 

I 
PASSED AND ADOPTED by the Board ofCounty Comrnitiionca ofMonroe County, 

'Florida at I ft8uIar mediq held on tbe 1.9tb day or~,,--,A.D., 2001. 

MayorCb8dcs "Sonny" McCoy ,ea 

Ma)'Ol' Pro 'rem Dixie Spdlar ,8. . 
Coa:!miasioDer M\IIl1l)' NokonI "'''.
~&oraeNeuacnt ..JAI­

l Comtnisaiom:r Nora Wi!li1mS DI 
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· To: bob@morrisandreynolds.com 
CC: mbakke100@hotmaiLcom 

----- Forwarded Message ---­
From: ''Tejeda, Lynne" <Lynne.Tejeda@KeysEnergy.com> 

To: kathryn56@earthlink.net; jbnewton@bellsouth,net 

Cc: "Finigan, Dale" <Dale,Finigan@KeysEnergy.com>; "Delph, Edee" <Edee.Delph@KeysEnergy.com> 

Sent: Thu, January 7,20102:56:30 PM 

Subject: 


Kathy and Jim, 

I received the attached information from the County today. The BOCC will discuss No Name Key 
Electrification at its meeting on January 20th at 1:45. 

We are still awaiting word from USFWS. Last we officially heard was we would get something in early 
January; however, we saw something in the News Barometer that seemed to indicate it was more 
likely that the response would be mid to late January. 

Dale has completed the bid speCifications and forwarded them to our purchasing department for 
processing. 

Without the letter from USFWS and with the BOCC discussion scheduled, I believe it is best to hold 
off on any other activities that continue to be expensed against the deposit made by the No Name 
Key Property Owners Association. As such I have asked for work to stop. 

We are of course, willing to continue if that is your preference. If you wish us to continue the 
process, please respond accordingly. Otherwise we will remain on hold until after the BOCC meeting, 
at which point we can regroup. 

Regards, 
Lynne Tejeda 

Hotmail: Powerful Free email with security by Microsoft. Get it now. 
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Robert D. Reynolds, CIC. CPIA, MM, AIS. AU 
Morris. & Reynolds Insurance 
14821 South Dixie Highway 
Miami. Florida 33176-7928 
305.238.1000 Phone/Ext. 116 
305.255.9643 Fax 
Visit Us Online at: http://www.morrisandreynolds.com 

From: Tejeda, Lynne [mailto:Lynne.Tejeda@KeysEnergy.com] 
Sent: Thursday, December 17, 2009 10:59 AM 
To: Robert Reynolds 
Subject: RE: No Name 

Bob, 

see below 

From: Robert Reynolds [mailto:bob@rnorrisandreynolds.com] 
Sent: Wednesday, December 16, 20097:16 PM 
To: Tejeda, Lynne 
Subject: No Name 
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Dear Lynne 

1) One of our residents has asked me to ask you about the option, if it makes sense, is possible, is cost effective, of 
placing poles in the sea bed, the water, as is done say to Little Palm and in other cases rather than a bridge attaching. Is 
that an option and what are the issues in your/Keys view? It is possible; however it is more expensive 
and would require Army Corps approval. In addition to the construction expense there could be 
mitigation expense. (by the way we do not own nor maintain the line to Little Palm we only power to 
a meter point on this side of the water crossing) 

2) As you likely know, some on the BOCC continue their punitive thoughts towards No Name and are, it seems, confused, 
over the fact that Keys has the right, as we understand it, by state law to provide us power. The County Attorney has 
made that clear to the BOCC in writing and I think you have a copy of her now two written opinions on same. My question 
is, has Keys done its own research on the matter and if so what option has your legal counsel offered on this topic? I 
am unaware of any punitive thoughts from the BOCe. We have the right to construct our system on 
public streets, roads, bridges and or highways. I believe we all agree on that issue. 

Thank you in advance for your insight and answer. 

Bob Reynolds 
2160 Bahia Shores Road 
No Name Key 
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IN THE CIRCUIT COURT OF THE 16TH JUDICIAL CIRCUIT 

IN AND FOR MONROE COUNTY. FLORIDA 


CIVIL DIVISION 


MONROE COUNTY. a political subdivision of 
the STATE of FLORIDA. 

Plaintiff. 
JUDGE:~____________ 

VI. CASE NO.: CA K 11­____ 

UTILITY BOARD OF THE CITY OF 
KEY WEST. FLORIDA d.b.a. 
KEYS ENERGY SERVICES; and, 

the owners of 43 lots of developed properties on No Name Key, fo..wtt: Robert L. 
Eaken and Ruth E. Eaken; HaUett DouvIlle and Linda S. DouvIlle; Robert D. 
Barber and Carol C. Barber; Robert G. Brown and Kathryn M. Brown; Michael 
Press and Anne Press; Thomas B. Witter and Susan H. Witter; Jacob Druckman; 
Robert D. Reynolds and Julianne C. Reynolds; Bruce Evan Turkel and Gloria 
Nunez; Anthony C. Harlacher and Elizabeth A. Harlacher; Alicia Roemmele 
Putney; Marginalia. LLC: Robert T. Benton; Charles R. Bone and Sabrey P. Bone 
Trust 6/2512010; Elbualy Family limited Partnership; John Bakke and Mary 
Bakke; Karen Ann PhRlpp; Jill M. Starcevtch and TImothy G. Ebner; Lawrence 
Zeman; John J. Lentini; Kathryn H. Coleman. Trustee: Hal A. McClelland and 
Unda McClelland; Marsha D. Fletcher; Herbert E. Craig or lois M. Craig. 
Trustees; James B. Newton; Robert M. Scanlon and Janice J. Scanlon; Randall 
Hochberg; JA. Wemsen and Comella Van Dar Unde; Laurance R. Dry; John D. 
Monis and UncIa A.Morrls: Tracey John Kamm and Leame Kamm; Mark Licht 
and Malfarle Lld'lt; Thomas A. Sinclair and Barbara J. SinClair; Franklin R. Atwell; 
Randall A. Raser; Thomas Daniels and Dorothy Daniels; Harold KinbIe and 
Kandy Kimble; Dean O. Thompson; Louja Realty. Inc.; John J. Sandronl; 
Francisco Pld'lel; OscsrJason Brouillette: William Bradford VIckray and Beth 
VICkrey. the owners of 43 lots of developed property on No Name Key. 

Defendants. 
I 

COMPLAINT 

The Plalnttrf Monroe County ("the County"), by and through the Monroe 

County Attorney's Office and the undersigned Attorney. hereby sue Defendants 

Utility Board of the CIty of Key West d/b/a Keys Energy Services ("KESj. and the 
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owners of43 lots of developed properties on No Name Key to-wit: Robert L. 

Eaken and Ruth E. Eaken; Hallett Douville and Linda S. DouvIlle; Robert D. 

Barber and carol C. Barber; Robert G. Brown and Kathryn M. Brown; Michael 

Press and Anne Press; Thomas B. Witter and Susan H. Witter; Jacob Druckman; 

Robert D. Reynolds and Julianne C. Reynolds; Bruce Evan Turkel and Gloria 

Nunez; Anthony C. Harlacher and Elizabeth A. Harlacher; Alicia Roemmele 

Putney; Marglnella. LLC; Robert T. Benton; Charles R. Bone and Sabrey P. Bone 

Trust 612512010; Elbualy Family Limited Partnership; John Bakke and Mary 

Bakke; Karen Ann Philipp; Jill M. Starcevich and Timothy G. Ebner; Lawrence 

Zernan; John J. LentinI; Kathryn H. Coleman. Trustee; Hal A. McClelland and 

Linda McClelland: Marsha D. Rat.cher; Herbert E. Craig or lois M. Craig. 

Trustees; James B .. Newton; Robert M. Scanlon and Janice J. Scanlon; Randa" 

Hochberg; J.A. Wemsen and Comella Van Dar Linde; Laurence R. Dry; John D. 

Morris and Linda A.Morrls; Tracey John Kamm and Leanne Kamm; Mark licht 

and Maljorle Licht; Thomas A. Sinclair and Barbara J. Sinclair; Franklin R. Atwell; 

Randall A. Raser; Thomas Daniels and Dorothy Daniels; Harold KImble and 

Kandy Kimble; Dean O. Thompson; LouJa Realty. Inc.; John J. Sandronl; 

Francisco Pichel; OscarJaaon Brouillette; Willam Bradford VIckrey and Beth 

Vickrey, as more fully described In ExhIbit A to this Complaint, which Is 

Incorporated by reference herein. and alleges as follows: 

GENERAL AY.EGADONS 

1. Plaintiff, Monroe County. Is a political subdivision of the state of 

Florida, with an official address of 500 Whitehead Street. Key West, Florida and 
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administrative offices located at 1100 Simonton Street, Key West, Monroe 

County. Florida 33040. 

2. Defendant KES Is a municipal utility duly organized and existing 

under the laws of the State of Florida with its principal place of business at 1001 

James Street, Key Wee1, Florida, which Is located In Monroe County. Florida. 

3. Defendant KES at all times relevant, has been engaged In the 

business of providing electricity to customers located south of the Seven Mile 

Bridge in Monroe County. 

4. Under section ii, chapter 89-1191, Laws of Florida. KES has ~ 

full, complete, and exclusive power and right to manage, operate, maintain, 

control. extend. extend beyond the IImlll of tht city of Kty Wilt, Florida in 

Monroe County, Florida, the electric public utility owned by said city Includlna 

th. maintenance, operation, _OIlon and Improvement thereof. and 

Including all lines, poles, wfres, pipes, mains and aI. addition! to and utenslon 

of the IIID8 ... used or intended for use In or In connectlon with said electric 

public utility • . • .• (Emphasis supplied). For ease of reference, copy of 69-1191 

Is attached hereto. 

5. The Defendant property owners more fully described in exhibit A. 

are listed In public records as the owners of at least one developed parcel of 

property located on No Name Key. Florida. Each Defendant listed on Exhibit A 

owns a developed pan:el of property with a structure that would be eligible to 

connect to KES line, assuming all appropriate pennits are obtainable and In fad 

obtained. 
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6. A number of the Defendant property owners listed In exhibit A have 

applied to KES for electric service. 

7. KES has indicated that It is In the final design stages for the 

installation of electrical facilities to various residences on No Name Key. 

<!) The majority of No Name Key is located within the Coastal Barrier 

Resources System. See CBRS Unit FL-50 map, which Is Incorporated herein as 

exhibit B. 

9. The Monroe County Code prohibits the extension of public utilities 

Including electricfty within the Coastal Barrier Resources System Overlay District. 

See, M.C.C. § 130-122. That section reads: 

<a> 	 Purpose. The purpose of the coastal barrier resources system 
overlay dl8trlct is to Implement the policies of the comprehensive plan 
by prohibiting the extension and expansion of specific types of public 
utilities to or through lands designated as a unit ofthe coastal barrier 
resources system. 

{b> The coastal barrier rasources system over1ay dlstrfct shall be 
overlaid on all areas, except for Stock Island, within federally 
designated boundaries of a coastal banter resources system unit on 
currant flood Insurance rate maps approved by the Federal Emergency 
Management Agency, which are hereby adopted by reference and 
declared part ofthis chapter. WIthin this oyeday dlatrlct. the 
traDlmlu10n andlor collection II ..... of the fDllqwlna typn of 
public uti...ahall be prohibited frpm ",.Ion orgpanaIon: 
central wastewater tnJatmant collection a,.tIIma= potabIe ....r; 
electricity. and telephone and cable. Ibis prohibition shaY nQt 

yreck!fe the maintenance and Upgrading of eXlStiriaPUbllC utllltkaJn 
.e.l!ico on :IbII~ date ofthe on::tlnance from WhIdJ rols section 18
JiSifM anchttRlllfiOtal'l'1Y Ii wastewater nutrient reduction cluster 
systems. (Emphasis added). _.. ---- ­-

10. Section 6-100 of the Monroe County Code requires the Issuance of 

a building penni "for work In the electrical, mechanical, and plumbing trades.It 
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® .. !fffljf!r':"'!t~'~~">~I:t~~·C1GJCttiOQ"c_itJ···.. 
",frw'QlthIlJl.bltJrm,~f(ct~~fQr~_Of::C~·..988i"·~rida···· 
;"',:>"c, -"_._.• ' '.,' - __ ,__ '--'','.,'.; •• _,'". _,_ - ,. 

E"'.~.I,~!.~~kYV~f.MJ!;P~~'?f(;:l;f).,~y~~ •..~~.II.....9f... 2:~~~"';' 
1.tf:t\t!;;~.lj,~~.•~p""~;PlanQlJlg.~Wt~·;~J9P~91 

R"~nl~.·$etf.f:.Si./1:63~3184(8)[f·lna;F.S:;asd:tU(3)(Df··F:S~386:d4(3)(b),..: 
Work by any utility and other persons engaged In the distr1bution or 
transmission of gas, electrictty, or water, for the purpose of Inspecting, 
repairing. renewing, or constructing on ,.,.,IlIhed"'hfI::ofwlyany 
sewers, mains, pipes, cables, utility tunnels, power lines, towers, poles, 
tracks, or the like. This provision conveys no property Interest and 
does not eliminate any applicable notice requirements to affected land 
owners. (Emphasis added). 

® Through the operation of F.S. 380.04(3Xb). work by a utility such as 

KES is exempted from local and state pennlttlng requirements provided that the 

work is done on -established rights-of-way-. See. Monros County v. Dept. of 

CommunityAffairs, 560 So.2d 240. 241 (Fla. 3d DCA 1990). 

® The tenn -established rights of way" Is not defined in chapters 163 

or 380 nor has that tenn, as It Is used In the context of F.S. 380.04(3Xb). been 

defined by the Courts or the Attomey General. 

14. To be clear, the legislature has defined the term -right of way- In I 
two different statutes which may be Instructive but not necessarily GOntrolHng In } 

Ithis GOntext. See. F.S. 1n.031(16) and F.S. 334.03(22). 

15. In part I of chapter 1 n. entitled -Plattlng-. the tenn -right of way" Is 

defined to mean: -land dedicated, deeded, used, or to be used for a street, alley, I 
I F.S. 163.3164(6) incOJporatcIa tho de&aition oftba bInD "dove1opmem" II it appem in P.S. 380.04(3)(b). 
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walkway. boulevard, drainage facility, access for Ingress and egl'888, or other 

purpose by the public, certain designated IndMduals. or governing bodies.· F.S. 

1n.031(18). 

16. However, the County is uncertain as to whether that definition of 

the term applies to the instant matter because at least some of the roads at Issue 

are located on a plat which has never been accepted or approved by the County 

pursuant to chapter 1n or whether this definition Is even applicable In the 

context of F.S. 380.04(3Xb), 

17. In the Florida Transportation Code, the term ·'[r]ight-of-way means 

land In which the state, the department, a county, or a municipality owns the fee 

or has an easement devoted to or required for use as a transportation facility.· 

F.S. 334,03(22), 

18. Once again, the County Is uncertain as to whether each of the 

roads on No Name Key along which KES Intends to extend electric service along 

fall within the definition of the term -right of way- under F.S. 334.03(22) or 

whether this definition Is even applicable In the context of F.S. 380.04(3Xb). 

i,~,J~!!,,{·~ff~,~~~~~~~t!llI~I~.~,."'IWQ',;It:(1'lt5'; 

t.,·.·.~T~I~.t9!tQmMl'"rtn~,JR\_!~,pf;~i~~;tbI,R~~~£'JJ1 

.'" ·.j~~"tQJJ<6S~\~\COMtf\tcft~·,··malhtaln:~Ii'etietrlcal,."rn.QI1.nd;qM~.ny;;' 

.~' ·.··• ~.o....).h~,:uM."Rke/p~4<U~~\>'··;... .... i,........ ftlll;i.l~~·>.;;............···!br:jdg....')a.......
~~;:,~~~~",~~,lI'I,.U'VV".,:'.'VCftI... , <", ~ I:N ¥~I"a7. 1;11'1 ~ ''1'7''-0] 

"Ii',~~~r~f;Id;~~l~lntblflqrjc:la •.Keys.iJJlonroe County.;Florlda~••·from"t,he 

QtyCfKeyW"'FlOrldaup tOar1dihcludlng~k.~:FI6ri&'~· See 

Resolution dated September 4. 1951. which Is incorporated herein 88 Exhibit c. 
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20. Again, the County is uncertain whether the roads on No Name Key 

along which KES intends to run its utility line qualify as being under the County's 

Jurisdiction and controlln light of the platting Issues set forth above. 

21. Accordingly. an iniHal threshold question Is whether each of the 

roads on No Name Key along which KES Intends to run elactrfc utility lines 

constitute an -established right otwaY', as that tenn appears In F.S. 

380.04(3Xb). 

22. A companion question Is whether KES has the authority under state 

law to run electric utility lines aCl'08S property that Is NOT an -established right of 

way" under F.S. 380.04(3Xb) despHe the prohibition set forth In Monroe County 

Code § 130-122. ~&-te"~;;;~::~~';§~:":~~9i!t~;~m~~;~~rii 

;'?fx~11!~:;,.'~~f~~m!~~P~~i;9f~11~!!-
with\fI1I~iI.my;to.:_nd.:;utIIllY;i;JJnes·aldng:·e8C"fOf·the·roads ...og(No,Name 

·····,'tS!Y·()r:~.r(tbat.~n:()f,'uthoritytlasbeen.mgd'"ed··U1ra.N ..... 
<"'*' 

··~qptIR~~M~~,~:t:':·~r~~;~'.'..... iC•• 

24. Another question ariaas regarding whether the prohibition against 

the extension of electric utilities to properties within the CBRS overiay district. as 

set forth In In M.C.C. § 130-122, prohibHs the County from Issuing building 

pennlts to the property owners on No Name Key who desire to connect to 

electrical service provided by KES. Stated differently. assuming KES has the 

right to erect the poles and string the lines, do the Defendant property owners 

have the right to connect their homes to the utility's lines despHe the prohibition In 

7 




M.C.C. § 130-1221 
\'\6 

COUNT 1- DECLARATORY JUDGMENT AS TO KES \,,, ~\i},\t1 
The County re-alleges the factual allegations set forth In25. 'Y,,\J 

\ J,tV paragraphs 1 through 24. 

\ ,,~'\. 26. The Plaintiff has a bona fide, actual, present practical need for the 

.A..\ declaration as to whether the Defendant is required to obtain a development 

pennlt for the extension of a power line on No Name Key and if so, under what 

drcumstances. 

27. Because the County would be the pennittlng authority for the 

Issuance of such a pennlt and the Defendant KES is the only party who would be 

required to obtain a pennlt to extend the utility line. all adverse parties Involved in 

this discrete issue are present before the Court. 

28. Given the pending application for power by potential KES 

customers on No Name Key, the dispute satisfies the present controversy 

requirement for a dactaratory Judgment action. 

29. The declaration Is being sought by the County not for mere curiosity 

or legal advice but to detennine the parties' rights under state law and pursuant 

to Monroe County Code § 130-122. 

30. As a result of the foregoing, the Court has jurtedlctlon under the 

Florida Constitution and Chapter 86, Florida Statutes to hear this matter. 

WHEREFORE. the Plaintiff Monroe County respectfully requests the Court 

to enter a judgment: 

A. Declaring whether the Defendant UtIlity Board of the City of Key West. 

8 



d/b/a Keys Energy Services is exempt from local and state permming 

requirements and the extent and scope of any exemption; 

B. 	Awarding the costs of suit; and 

C. 	Granting such other and further reHef as the Court deems just and 

proper. 

COUNI 11- DECLARMORY JUDGMENT AGAINST NO NAME KEY 

RESIDENTIAL PROPERTY OWNERS 

31. The PlaintitJ re-alleges paragraphs 1 through 30. 

32. Assuming the question posed In Count I Is answered In fawr of 

Defendant KES. the second question posed above will ripen Into an immediate 

question requiring the Court's detennination. 

33. Assuming KES Is authorized by law to run utility lines onto No 

Name Key. the owners of developed properties on No Name Key are In a present 

position to pay KES to extend the utility line and then seek permits to connect 

their homes to that line. therefore. those owners Hated In exhibit A and the 

County have a present and Immediate need for a judicial determination regarding 

whether those owners will be able to lawfully connect to KES service line In light 

of the prohibition on the extension of utility lines set forth In M.C.C. § 130-122. 

34. The need for this detennlnatlon Is Immediate and present for If the 

law prohibits the connection of the homeowners to the utility line. any expendHure 

1DWards running the utility lines onto No Name Key In the ftrst place \¥Quid be a 

waste of resources. regardless of their source. 
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35. Since the 43 property owners named as Defendants are the only 

property owners with constructed residences on No Name Key, all parties with a 

present need for the declaration are present before the Court. 

36. In light of the prohibitory language set forth In M.C.C. § 13()"122, 

the Interests of the property owners desiring electrical service are adverse to 

those of Plaintiff Monroe County, which would be obligated to deny any permH 

that would seek to connect the residence to the line extended by KES. 

37. The Plaintiff has a bona fide, actual, present practical need for the 

declaration as to whether the Defendants desiring to connect to KES line would 

be eligible to obtain building permits In order to receive electric service from KES 

or whether those perrrits would be prohibHed under M.C.C. § 130-122 or whether 

that ordinance Is pre-empted by state law. 

WHEREFORE, the Plaintiff Monroe County respectfully requests 

the Court to enter a Judgment: 

A. Declaring whether Monroe County Code § 130-122 prohibits 

the Issuance of building permits to any of the Defendant property owners on No 

Name Key for the extension of electrical service by the UtiBty Board of the City of 

Key West, d/b/a Keys Energy Services to the Defendants' respective properties 

or whether that ordinance Is pre-empted by State Jaw. 

B. Awarding the costs of suH; and 

C. Granting such other and further relief as the Court deems 

just and proper. 
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COUNT III-INJUNCTIVE REUEF 

38. The County re-alleges paragraphs 1 through 37. 

39. The Plaintiff Monroe County is the local government with regulatory 

authority for land use on No Name Key. F.S. 163.3171(2). 

40. Land use regulation falls within the County's police powers. See, 

B.g" Town ofBay Harbor Islands v. DrIggs, 522 So.2d 912 (Fla. 3d DCA 1988). 

40. Section 13Q..122 of the Monroe County Code Is an exercise of the 

County's police powers. 

41. Because the County Is seeking an injunction In order to enforce its 

police powers. speclftcallythose conferred by M.e.C. § 130-122, any alternative 

legal remedy Is Ignored and Irreparable harm Is presumed. Metro-Dade County 

v. O'BrIen. 660 So.2d 364. 365 (Fla. 3d DCA 1995); and Wai'e v. Polk County. 

918 So.2d 977. 979 (Fla. 2d DCA 2005). 

42. The County's Interest In having Its land development code obeyed 

would nevertheless be irreparably harmed If Defendant KES and/or the 

Defendant property owners started erecting utility poles and taking further steps 

towards the provision of electrical utility service on No Name Key. 

43. Any knowing violation of the County's land development code, 

Including § 130-122. would vest the County with a clear legal rtght to relief In the 

form of an injunction. See, O'BrIen, 660 So.2d at 365 and Ware. 918 So.2d at 

980. 

11 




44. A temporary injunction would serve the public interest by preserving 

the status quo and prevent the unnecessary waste of public and private assets 

during the pendency of this litigation. 

45. A pennanent injunction relief would serve the public Interest by 

providing a mechanism for enforcing the declaratory Judgments Issued In Counts 

I and II. 

WHEREFORE. the Plaintiff respectfully requests the Court to: 

A. Enter a temporary Injunction prohibiting the Defendants from 

expending any funds or taking any steps towards the extension of electrical 

service to No Name Key during the pendency of this action; and 

B. Grant such further Injunctive relief. temporary and/or pennanent. as 

this Court deems just and proper. 

Respectfully submitted. 

MONROE CoUNTY ATTORNEy'S OFFICE 
1111 1 tt' S1reet. Suite 408 
Key West, Florida 33040 
(305) 292-3470 
(305) 292-3516 facsimile 

B 

County Attorney 
FBN: 336122 

Suzanne A. H _,_I.r 

Robert B. Shillinger 
Chief AssIstant County Attorney 
FBN: 58262 
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CHAPTER 69·1191 
2 
3 House BID No. 2946 
4 
, AN ACT concerning local government in the City ofKey West, Florida; creating the 
6 Utility Board ofthe City ofKey West, Florida; granting said board the full. complete and 
7 exclusiw power and right to ~ operate, maintain, control, extend, extend beyoDd 
8 the limits ofthe City ofKey West, Florida, in Monroe County, Florida, improve, finance 
9 and rerfiDaDce the electric public utility now owned by said city, and to build, CODItruct 

10 and acquire by purchase, gift or otherwise. from time to time, other public utilities, and 
1 I providing for said board to have aU ofthe powers in con:nection with such other public 
12 utilities as those granted by any special or local bill to said board with respect to the 
13 electric public utility DOW owned by said city, providing for any Jeplly appointed and 
14 authorized board under the provisions ofChapter 65-1770, Laws ofFlorida, Acts ofthe 
15 Legislature Year 1965, to be the governing body ofthe Board created under this act, until 
16 the election ofthe firBt board under the provisions oftbis act; providina for the election of 
17 the tint members ofsaid Board created under this act; fixing their terms ofoffice; 
18 providin,g for the election and terms ofoffice ofsubaequeDt members ofsaid Board; 
19 providing the quaiificadions and compensation for members ofsaid Board; providing for 
20 the orgarriZ1ltion ofsaid Board; providing for removal ofmembers; prescribing the 
21 jurisdiction. ~ fimctions, authority, duties and privileges ofsaid board; granting 
22 said Board the excl1lSiw right to issue and sell from time to time revenue bonds against 
23 the income ofsaid public utility or apinst the income ofanyone (1) or more ofthem, at 
24 prices determined by said Boan:l, and the exclusive right to incur indebtedness against 
25 said public utilities or their income; providing for prior appIOval by the City Commiuion 
26 of the City ofKey West, Florida before said Utility Board may validate and issue any 
27 bonds as authorized hereunder; authorizing and empowering said board to establish, 
28 adopt. provide, operate,. maintain and assist in the support ofa peasion system or plan Cor 
29 the reliefofsocial security ofdisabled or retired officcn and employees ofsaid Boan:I, 
30 and to delegate authority for the handling ofsaid plan or system; empowering said Board 
31 to make contracts ofinsurance for its ofticcn and cmployees for life, health or accident 
32 insuram:e. and to contract fur ammities or pcmions and appropriate money for the 
33 aforesaid purposes; ratifyiDs all actions heretofore taken in connection with the peasion 
34 system. or plan by the predecessor board; authorizing and empowering said Board to 
35 create, establish, provide for, adopt, maintain, operate and regulate a civil service system 
36 IUJd plan for the security ofthe employees ofsaid Board and to adopt rules and 
37 regulations for the govamnent and operation ofsaid civil service system and plan, and to 
38 appmpriate DCCeSIIIQ' ftmds tbr said purpose; providing for the diaposal of1lUlp1us and 
39 obsolete property ofsaid board; providing for a 1egi.s1atiw audit ofthe accounts ofsaid 
40 bom:d; providing for disclosure ofpersonal interest ofany Board member or employee of 
41 said board in firms contracting with saidBoan:l, and providing a penalty for failure to 
42 diadose same; providin& a method ofpayment fur official travel expenses ofBoard 
43 members, apIlts and cmployees; providing procedures mquired in the purchase oflanda 
44 by said board; declaring all records ofsaid boanI to be public reccmIs; providing that said 
4S boanI created under the provisions oftbis act sbalI be the successor to the Utility Board 
46 ofthe City ofK.ey West, Plorida, created and e.x.isting by and under said Chapter 65.. I 




47 1770, Laws ofFlorida, Acts ofthe Legislature Year 1965, and acts IIIlODdatory thtnto, 
48 and 88 sudl SUCCCIIIOr ahall succeed to all the rights, powers. privilCFSt duties and 
49 obliptioDS ofits predecessor board; and shall succeed to the title and ownership ofall 
so credits, money, assets, choices in action. properties, both real, personal and mixed, of 
51 which said predecessor board was possessed or bad title to or used in the operation ofor 
52 in connection with said electric public utility; declaring the title to all sueh property, real, 
53 penonal aod mixed, to be vested in said Boani created under the provisions ofthis ad; 
54 declaring the lepJative inteDt that this act sball not be deemed repealed or amended by 
55 the passage ofany act, whether geaeral, special or local, at this replar 8CI8Iion ofthe 
56 Legislature or any futura session thereof, unless the act seeking to effect, repoaI or amend 
57 this act makes specific reference to this ad; deeJII1ing that the )X'Ovisions ofthis act are 
58 severable, and ifany be hold unconstitutional by a competent court, the remainder ofthis 
59 act shall not be affect by such holdina; repealing all laws and parts oflaws. whether 
60 general, special or local, in conflict with this act, to the extant ofsuch cont1ici; providing 
61 that this act shall be hOerally construc:d; and providing when this act shall take effect. 
62 
63 
64 Be It Enacted by tile Legls/tltIUe ofthe State ofFlorida: 
6S 
66 Section 1. RIGHTS OF THE UTIUI'Y BOARDi 'l'1lc:re is here1:?y created the Utility 
67 Boad ofthe City ofKey West, Florida, to be composed offive (5) members 88 

68 particularly h«einafter set forth. Such Utility Boani created by 1his act shall be and is 
69 hereby made the successor to the Utility boan:1 ofthe City ofKey West, Florida, 
70 heretofure created and existing by and under the provisions ofcbapter 65-1770, Laws of 
71 Florida, Acts ofthe Legislature Year 1965, aod acts ameadatory thereto. The fiIll, 
72 complete and exdusive power and right to manage. operate, maiatain, control, extend, 
73 and extend beyond the Jimits ofthe City ofKcy West, Florida, in improve, finance and 
74 re-finauce the eledric pubHc utility now owned by the City ofKcy West, Florida, and the 
75 nonexclusive right to ~ coDlllUct. operate aod acquire other pubHc utilities, by 
76 purchase, gift, grant, lease, reotal or otherwise, from time to time. ftom the United States 
77 Oovcmment, its depa1meots. agencies, burams and commissions, and ftom the State of 
78 Florida and any ofits political subdMsions, and corporations which are pubHdy or 
79 privately owned or operated, and by the right ofeminent domain, tbal1 be carried on by 
80 such Utility Board composed offive (5) members. all ofwhom shall be elected by the 
81 qualified electors ofthe City ofKcy West, Florida, at large, IS hereinafter set forth. 
82 Furthermore, said UtiHty Board sba1l have the power and. right to sell at rataiJ or 
83 wholesale certain tan&t'ble personal property related to its utility services, includin& but 
14 DOt limited to, senerators. protection aDd conservation equipment, aDd appliances. The 
85 term '-public utility", IS used herein, sball include, but not be limited to, cable and 
86 tdecolDlDl.lllication faciJities. Nothing herein shall grant the right ofeminent domain 88 to 
87 cable or teJecommunication facilities. The name ofthe Utility Board shall be "UtiHty 
88 Board ofthc City ofK.ey West, Florida," and said board aball fbnction and operate IS 
89 ha'Cinafta' provided. Said Utility Board sball have the ris;bt to sue and be sued, may 
90 adopt and use a seal and cbanp it at pleasure, and may use in the conduct ofits business 
91 the trade name of''Keys Baergy Services," the use ofwhich hcretotore by its predecessor 
92 board is approved, confirmed aod validated; fiuther. said UtiHty Board may change IUCb 



93 trade name and &om time to time adopt such trade names II it deems oxpcdicat and 

94 proper in tho concbwt ofits businass, operations and activities. 

95 

96 Section 2. BI,BCllON OF UTILITY BOARD MEMBERS: The first election for the 

97 nomination or election ofcandidates for mcmben oftho Utility Board ofsaid city shall 

98 be beld no earlier than forty-five (45) days aDd no later than sixty (60) days from the date 

99 this act shaD become law and on the first Tuesday in November biamwally thereafter, 


100 commeocing with the election of 1971 and shall be held concum:at with the election for 
101 the office ofCity Commission oftho City ofKey West, Florida. Such elections sbaIl be 
102 non-partisan e1cotions and every person voting in said election shall be entitled to vote for 
103 II many candidates for the utility board II there are members to be elected to said Boanl 
104 The name ofany qualified elector ofthe City ofKey West who meets the qualificatiODl 
105 for man_ ofsaid Utility Board, II set forth in this act, may appear upon the election 
106 ballot II a candidate forthC office ofmemberofthe Utility Board, upon said elector 
107 paying to the City ofKey West, Florida, tho Bum ofone hundred doUIIS (SI00.00) and 
108 said sum shall be deposited with the City aat ofsaid city at his office not later than 
109 5:00 p.m. on the date set for the cloaing ofqualification by the election officials, for the 
110 first election UDder the provisions ofthis ad, and thereafter the second Tuesday in 
III Octo_ oftho year in which subsequent elections UDder this act are to be beld. A 
112 qualifying fee for such candidate for such office, and said elector shall submit to the said 
113 city clerk CODCUft'eDtly thcmwith the sworn 8tatemcnt ofhis or her DIlDO, address, 
114 occupation, williDpess to serve ifelected and sball indicate on such sworn statement his 
115 or her desire for his or her name to appear on 1be ballot as a candidate for such office. 
116 Provided. however. that any person who hoJds an elective office in the aovemmeat ofthe 
117 City ofKey West, FJorida, County ofMOIIl'OC, the State ofFlorida, or any political 
118 agency, boani or commission is compensated by wages, salad. or otherwise shall not be 
119 cligJble to serve concurrently II a man_ ofthe board. created by this act. Only the name 
120 or names ofcandidates complying with this section shall appear on the ballot II a 
121 candidate for nomination or election. No eandidate having qualified aDd thereafter 
122 withdrawing or becoming disqualified under the provi8iODl oftbis act shall be entitled to 
123 a nmmd. oftho aforesaid qualifying fee paid. 
124 
125 Section 3. MEMBBBSHIP OF UTlLlTY BOARD: The Utility Board sbaIl consist offive 
126 (5) members who shall be elected from the city at Iargc in groups numbered I, B. m, IV. 
127 and V. All persons desiring to qualify for members shall file in groups numbered I, ll, Ill, 
128 IV or V. The member in group number I shall be elected in the regular municipal pneral I 
129 election commencing in 2007 aDd at each seocnl election every four (4) years thereafter. i
130 Mem"" in 8fOUPI numbered n u:ad ID shall be clcctcd in the special pncral election in 
131 1969 II provided for henin at each regular mumcipal general election each four (4) years I
132 thereafter. commCDCing in 1973 aDd at each general cloction each (4) years thereafter. t133 Memben in groups numbered IV and V shaD be elected at the special JCI1CI'IIl election 
134 provided for herein in 1969 and at the rep1ar mumcipal general election to beheld in 
135 1971 for a term of four (4) years and at each gaDeral dcction thcrcafter for a tam offour 
136 (4) years. Allll1Clllben shall hold office until their stX:CeSSOI5 are elected and qualified 
137 from 12:00 noon ofthe day after the canvas ofthe vote aDd the declaration ofthe n:sults 
138 ofthe election. All members sball be subject to removal fOr good aDd sufficient cause by I

I 



139 a mur-fifths (415) vote ofdie city commission. Ifa candidate mr member n:ccives a 
140 majority ofvotes in the primary clccti.on in the candidate's croup, the candidate sbaJ1 be 
141 consideral elected upon and after the canvas ofthe vote and the declaration ofthe RBUlt 
142 ofthe election as hereinafter provided. If there is no majority, two (2) candidates for 
143 nomination to the office ofmcmber who receives the areatest vote in the primary dection 
144 caeh pup shall be placed on the baUot at the next rcgu1ar or spcw:.ial unmic:ipal geoeral 
145 election following the primary as provided in the city cbutcr ofthc City ofKey West. 
146 Florida. The candidate fur nomination receiving the greater vote in the regular or special 
147 municipalgenerat elcdion following die primary election ifotherwise qualified shall be 
]48 elec:ted to office &om the pup in which candidate is qualified. One (1) ofsaid member 
149 sba11 SCl'Ve as Cbairpcnon ofthe Utility Board. The Cbairpenon shall be selected &om 
ISO the five (5) members by the five (5) members during an organizational mcetina in 
151 December immediately following an election and serve as II.JCh until the next 
152 organizational meeting following an election. A member may serve as ChaiJperson for 
]53 consecutive terms. 
154 
155 Section 4. BLECIION AU]lIORITlES: For the purpoacs ofthis act, the elec::tion 
156 authorities sba11 be the same authorities COD.ducting elections 1.IIldcr the Chatter of the 
151 City ofKey West, Florida, and any amendment thereto. The Utility Board ofthe City of 
158 Key West is hereby directed to pay as an administrative c:xpensc to said authorities the 
) 59 actual spen&e incurred in conductin& the find election to be held under the provisions of 
] 60 this act. 
161 
162 Except as otherwise provided in this ~ the provisions ofthe pncnl election laws of 
163 the State ofFlorida shall apply to elections held UIlCia'this act. All elections puvided for 
164 by this act sha1l be conducted by said election authorities. 
165 
166 Section S. ELECIION PR.OCESS: The fUll names ofall amdidates nominated for 
167 membership in the Utility Board, except those who have withdrawn, died, orbecome 
168 indillDle, shall be printed on the official ballots ofthc City ofKcy WCBt. Florida. without 
169 party dcsipation or symbol. Iftwo (2) or more candidates have 1hc IIIDC SUIDIIIIlCt or 
170 SUl'DlllDClIO similar as to be likely to cause confUsion, each candidate may submit an 
171 idClltifying name by which he or _ is commonly known. Ifno such selection shall be 
172 made by the candidate, their residatce addn:sses shall be printed with their names on the 

!173 ballot. 
174 I 
175 A replarly nominated candidate shall be eutitled, upon written application to the election 
176 authorities at least five (5) days before the election, to appoint two (2) persons to 
177 represent him as watchers and challengers at each polling place where voters may out I 
178 their ballots for him. A perSon 10 appointed &haI1 have all the rights and privileges I
179 prcsclibcd for watchers and challengers by or UDder the general election laws ofthe St&tc 
180 ofFlorida. The watchfn and chaUCIlgrn may exercise their rights throuahout the voting 
181 and until the ballots have beat couatecL 
182 I 
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183 Section 6. UTlLl1Y BOARD VACANCY: (I) The otfice ofmembers ofthe Utility 
184 Board shall become vacant upon bia or her death, Jaipation, removal fiom office in any 
185 manner authorized by law, or forfeiture ofhis office, or IS otherwiIe provided herein. 
186 
187 (2) A member oftbe Utility Board shall forfeit his or her office ifhe (1) lacks at any time 
188 during his or her term. ofoftice any qualification for the office prescribed by law; (2) 
189 violates any express prohibition ofthis 1aw; (3) is convicted ofa crime involvina moral 
190 turpitude; or (4) fails to attend three (3) oonsecutive regular meetins ofthe Utility Board 
191 without being excused by the Board. 
192 
193 (3) A vacancy in the board shall be filled for the remainder ofthe unexpired term, ifany, 
194 at the next regular election, but a quorum ofthe remaining members ofsaid Board shall 
195 by majority vote appoint a qualified person to fill the vacancy until the person elected to 
196 serve the remainder ofth.e unexpired term takes office. Ifthe board fafla to do 80 within 
197 sixty (60) days followina the occurrence ofthe vacancy, the City Commission ofthe City 
198 ofKey West, Florida shall appoint amember to fill the said vacancy for the unexpired 
199 term. Notwithstanding the requirement that aquorum ofthe Board consists ofdne (3) 
200 members, ifat any time the membership ofthe Board is reduced to less than three (3), the 
201 City Commission oflaid city shall fiD the vacancies for the unexpired term. 
202 
203 (4) The City Commission ofthe City ofKey West, Florida shall be the judae ofthe 
204 election and qualification oftile members ofthe Utility Board and ofthe IfDUDda fbr 
2O.S fOrfeiture oftheir office and for that purpose shall have power to subpoena witnesses, 
206 take testimony and require the production ofrecords. A member cbarged with conduct 
207 cxmatituting arounds for forfeiture ofbia oftice shall be CDtitlcd to a public bearing on 
208 demand; 8Dd notice ofsuch hearina shall be published in one (1) or more nawspapera of 
209 general circulation in said city at least one (1) week in advance ofthe hearing. Removal 
210 fiom said office should be by a four-fifths (4/5) vote ofthe City CommiIlBiOl1. Decisions 
211 made by the City Commission oftha aty ofKey West, Florida under this section shall 
212 be subject to review by the courts. 
213 
214 Section 7. BECAP. OF UTILOY BOARD MEMBBR.; Any memberofthe Utility 
21.5 Board ofthe City ofKey West, Florida may be subject to recall by the electors ofthe 

216 City ofKey West, Florida by the same laws, mdhods rules, and regolations prescribed by 

217 State law ofCity Charter for the ranoval ofa member ofthe City Commission ofthe 

21B City ofKey West, Florida. Any vacancies which occur as a rasult ofaid recall process 

219 shall be filled in the mannerheretofore prescribed for filling vacancies ~ said Utility 

220 Board. 

221 

222 Section 8. COMPENSATION; The Chainnan ofthe Utility Board shall receive a 

223 monthly salary as compensation for his services in an amount set by majority vote ofthe 

224 board, pursuant to n:solution. The other members ofthe board shall receive amonthly 

22.5 salary as comperII8tion for their services in an amount set by majority vote oftha board, 

226 pursuant to resolution. All compensations set forth hen:in shall be payable as an 

227 operating expense of the electric public utility. 

228 




229 Section 9. UTIUIY BOARD PROCESS: A majority ofthe members ofthe Utility 
230 Board at any meetin& sban ccmstitute a quorum, and the Utility Board may adopt ndea 
231 and by-la.ws for time, place aad conduct ofits meetings. Provided, however, that in the 
232 event ofa catastrophe or disaster whereby one (1) or more members ofthe Utility Board 
233 is physically incapacitated ftom any cause and temporarily unable to serve, then the 
234 nmajning member or members are bereby vested with the power and riabt to coDduct an 
235 ofthe business ofthe Utility Board until such time as such member or members 
236 tanporarily incapacitated are able to :resume their duties. Provided further, that in the 
237 event ofthe death ofone (1) or more members ofthe Utility Board from any cause, the 
238 nmainjng member or members are hereby vested. with the power and riabt to conduct all 
239 ofthe business ofthe utility Board until such time IS appointments to fin the vacancies 
240 created by death can be made in due course, pursuant to the terms and conditions ofthis 
241 act. 
242 
243 Section 10. UTILI1Y BOARD MHBTTNQS: The Chairman shall preside at an meeting 
244 when present,. and sbaIl call special meetings on his own motim or when requested to do 
24S 80 by any two (2) members ofthe boatd. A record sball be kept ofthe procwding, which 
246 shall be available for inspection as other municipal records. 
247 

248 Section 11. ell POWERS OF nm BOARD- The Utility Board ofthe City ofKey 
249 West, Florida shall have the mn. complete 80d exclusive power and risbt to INDap, 
lSO operate, maintain, COIlbOI, cxt.ead, extfDd beyond the limits of1he City of Key West, 
lSI Florida, in Mcmroc CoUDty, Florida, the electric public utility owned by said city, 
lS2 including the maigtcnance. optI8tio.n, extension and improvcmeot thaeo( aod including 
2S3 allliDcs, poles, wires, pipes, maiDs aod all additions to and cxteDsioas ofthe same, and 
254 all buildinp, statioas, sub-stati0Dl, madUaery, appliaoces, land and properly, teal, 
lS5 perIODalaDd mixed, used or intllnded for use in or in COIIIH')Ctiog with said electric public 
2S6 utility. and the Utility Board lhan have all oftb.e powers in connevlim with such other 
257 public utilities hereafter CODItJ.'uc:tCId or acquired by said Board that are aranted by this act 
lS8 to said Board with lespcct to the electric public utility DOW owned by said city. The 
259 Board sball have the power and risbt to extend its utilities services beyoDd the limits of 
260 Monroe CouDly, Florida. As it relates to the extensioo ofservices ofthe electric public 
261 utility. the power to extend services beyond the limits ofMonroe County. Florida, sbaI1 
262 become effective only ifthe Lesislatme enacts Jeaislation permitting any persoo other 
263 than the Utility Board to aell electric energy to customers oftile Utility Board. The said 
264 Utility Board shall have exdusive power and authority to determine what improvements 
265 shall be made to all sudl public utilities. 
266 (2) BUDGETS-- The said Utility Boanl shall adopt annual budpts aDd amend I 
267 the same ftom time to time, but in 10 doing shall confoIm to the 11'AJ.Uirements. if8OY, of 
268 any cxistina ordinance or resolution authorizing the issuance ofrevenue bonds DOW t 
269 outstanding or hereafter iasued apinst the income ofthe said Utility Boan1 ,i 
270 (3) REVENUE BOND AND 0'DIEIt FINANCING MATfERS- Revenue 
271 bonds may be issued by said Utility Board for the purpose ofrefimding outstamting 
272 nwc:nue bonds as welles for lOy other purposes which the Utility Board ofsaid city 
273 . deems proper in the management. operatioo, maintenaooe, control, improvement, 
274 extension, bet1ament, fInanciag and refinaaciaa ofthe electric public utility owned by I 
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275 The City ofKey West, Florida as well as for purposes ofacquisitiOD, purchase, building 
276 and OODStnIction and operation ofadditioaal public utilities whim are deemed proper by 
277 said Utility Board, and revalue bonds may also be issued by said Board apinst the 
278 income ofany additioDBl public utilities 80 acquired , and the aranting ofsuch authority 
279 to the Utility Board ofthe City ofKey West, Florida, to iuue l1'NfIlue bonds against 
280 income ofthe electric public utility owned by said city, or against the income ofany 
281 additional public utilities bereafter acquired by said Utility Boan:l, is exclusive to said 
282 Board, and the governing body ofsaid city shall not have the right to issue any such 
283 bonds or otherwise incur any indebtedness or obligations whereby the income ofsaid 
284 public utilities owned by the Utility Board of the City ofKey West, or the income ofany 
285 additional public utilities, hereafter acquired by said Utility Board, becomes charged fur 
286 the payment thereof. The matmity dates and rate ofinterest ofany bonds issued 
287 heramder shall be determined and fixed by the Utility Board oftile City ofKey West, 
288 Florida and said Board sbaU have the exclusive ript to seD said bonds at prices to be 
289 determined by said Board. The Utility Board ofthe Oty ofKey West, Florida is 
290 authorized and empowered to adopt sum molutions as may be necessary or advisable in 
291 connection with the authorization, execution, sale. and doIivery ofthe fCVfIlUC bonds 
292 authorized hereunder. Tbe Utility Boanl shall further have the power to issue commercial 
293 paper notes and variable rate bonds to enter into interest rate swap traDsactions as 
2M determined fi'om time to time to be in the best intaests oftile ratepayers ofthe electric 
295 public utility ofthc City. Bonds and refim.ding bonds issued pul'IWIDt to this act may be 
296 sold at competitive or nqJOtiated sale, provided any negotiated sale shall comply with 
297 section 218.385, Florida Statues. 
298 (4) CONJRAcruAL RIGHTS- Said Utility Board sbaU have the exclusive 
299 riJht and power to buy, purcbase, contract for e.x:cbange, lease and convey by deed or 
300 such other lawfUl means as permitted by the laws ofFlorida, whetbel'special. local or 
301 geracnI. without the CODSCDt or approval oftile City Commission or other governing body 
302 ofthe City ofKey West. Florida. or its municipal succe&1IOI', &om time to time, any oftbc 
303 propaty. real, personal or mixed, specified or refeDed to herein before in this act. for 
304 such price or prices and on such terms, provisions and under such conditions IS hCIrein set 
305 forth at the time or times it determines that such property, real. personal or mixed, is 
306 exCC18 to the ueeds oftile electric public utility, or such other public utilities the Utility 
307 Board aequires. Said Board shall have the fbll and complete power and exclusive 
308 authority to accept lifts, contributions, contributions in aid ofconstruction, p:opertics, 
309 wbctber n:a.L personal or mixed, ftom the United States Oovemment or any ofits i 
310 dcpartmalts, bureaus, commissions or agencies, and the said fUll and complete power and 
311 exclusive authority herein before provided shall also apply to the acceptaacc ofgifts, I 
312 contn'butions, conCrlbutions in aid fiom the State ofFlorida, or any ofits political 
313 subdivisions, departments txnaus. commissions, or agencies, COIpOl'ations, publicly or 
314 privately owned or opciated. private persons and iDdividuals. The Utility Board created 
315 by this act shall have the fuJI and complete power and exclusive authority to contract with I 
316 the United States Government, or lIllY ofits departments, blnaus, commissions or I 
317 ageDcies, other public utilities, the State ofFlorida, or any ofits political subdivisions, 
318 departments, bureaus commissions or agaacics, COJpOI'ations, either publicly or privately f 
319 owned 8Dd ope.ratr;d, private persons or individuals. fOr the acquisitioD, purchase and I
320 operation ofother public utilities and said Utility Board may detennine in its judgment, 



321 and to purchase, cxmtrad for the sale, lease or exchanae ofany produds and services, 
322 material. and eommodities, by-products and water, steam or heat from all or any ofits 
323 activities or operations. The IBid Utility Board sbaIl have full and complete power and 
324 exclusive authority to fix rates and cbarps for electricity and cbarps or prices for any 
325 other real and penonal property, products and services, materials and commodities, by­
326 products ofand fiom all or any ofits activities or operations, tbmiIbed or sold by said 
327 Utility Bo8ld, and to provide for the collection ofthe same. 
328 (5) SENIOR cmw AND DISABLED VETERAN DISCOUNT- The 
329 Utility Board shall gnmt a special lower rate and charge for electricity on the resideatiaJ 
330 account ofany personal who meets low income standards adopted by the Utility Board, 
331 who is a permanent resident oftile geoaraPhical service area covered by the Utility Board 
312 in tUmishing electricity in Momoe Comty, Florida and who is sixty-two (62) years of 
333 age or older or a totally and permaneody disabled American veteran. As used in this 
334 section "residential accountft means an account for a person residing in a house, mobile 
335 home, condomi:D.ium, apartment, or other housing unit Submission ofan affidavit that the 
336 applicant claiming the special lower rate and charp UDder this section is a permanent 
337 resident ofthe geosraphical service area heretofore mentioned and who is sixty-two (62) 
338 years ofage or older or a totally and perm.analtly disabled American veteran, shall be 
339 prima filcie proofofsuch n::sidence, disability. and age. The affidavit sbal1 include the 
340 annual income ofthe appJicant. 
341 (6) ACCOUNTING MA'ITERS- All bills for electricity and electric service and 
342 fur the finishing and sate ofthe products aDd services, materials and co"nnodities, by­
343 products and water, steam or heat and by-products ofand fiom all or any activities or 
344 operations shall be collected and accounted for by said Utility Bo8Id, and all 
345 disbursements in CODDeCtion with the fbre.,in& shall be ordered paid out only upon 
l46 approval ofsaid Boud; orpumuaot to policies adopted by said Board or pursuant to 
347 policies established by resolution adopted by the Utility Board. 
348 mEMINENT OOMAIN- Said Bon actiDg by, for, and in the name ofthe City 
349 ofKey West, Florida, 8 municipal corporation, aud any municipal suc:ccssor thereto, 
3SO existiDa under the lawa ofFlorida, sba1l have the vested right which are herein conferred 
lSI ofeminent domain. for the purpose ofacquiring laads and rilhts-of-way necessary and 
152 axpedieot for the location, establishment, construction, maintenance and operation ofthe 
353 works mel projects authorized in this act, and for the acquisition and conatnJction ofany 
354 and aU Idnds and classes ofreal. personal or mixed propcIt)', tangible or intanliblc, 
355 wbatsoeva.-, which shall be deemed nec.-y, convenient or appropriate to accomplish 
356 the purposes and objects authorized by this act, provided, however said Utility Board 
357 shall at all times be governed by and confonn to the provisions ofany proceeding 
358 authorizing and providing for the issuance ofbODds. or other obligations ofsaid city. 
359 which by their tenus are secured by or payable fiom the revenues ofthe electric public 
360 utility, or the revenues ofany ofthe additioaal pubHc utilities acqcaiNd by said Utility 
361 Board. 
362 (8) ADymusINQ.... The Utility Board is hereby authorized to purchase 
363 advertisins; inc1udin& but not limited to, advertising ftom recogaiDd, established 
364 advatisins; media, such as newspapers, radio and television, as a proper expenditure of 
36S the system. The Utility Boani may make expenditures that are reasonable and necessary 
366 for advertisina the Board's utility systems incJudins; advertising evc:ot8 and programs 



367 which are apc:mscxed by the Utility Board or in which the Utility Board participates. 
368 Fmthermore, nothing in this paragraph shall be construed to prevent the Utility Board 
369 from spoDSOrins charitable events or events which would benefit the Utility Board or its 
370 utility system or systans. 
371 
372 Section 12. MANAOERS CONTRACT: The Utility Board sha)) have the power from 
373 time to time to enter into a con1ract employing a manager to manap and administer to 
374 the electric public utl1ity now owned by the City ofKey West, Florida, and to mau. 
375 aDd administer to auy additional public utilities acquired by said Utility Board. The 
376 COD.tract employing said m81J88Cl" shall set forth the tenure ofotBce, not to exceed four 
377 (4) years, the compensation, tams ofemployment, and the procedure for termination of 
378 said contract. The Utility Board, thmugh such mauager, shall direct, anploy. fix the 
379 compensation ofand discharge all employees ofthe eleclric public utility and all 
310 employees ofall public utilities owned or operated by said Utility Board; provided 
311 however, that terms, compensation and termination ofthe COIdIact IIhall be governed by 
312 and conform to the provisions ofauy proceec:linp authorizing and providing for the 
383 issuance ofbonds, or other obligations ofsaid city, which by their terms are secured by or 
384 payable from the revenue ofthe electric public utility or other public utilities owned or 
38.5 operated by said Utility Board. 
386 
317 Section 13 ell CONSIB.UCDON PROJECTS-- All construction, reconstruction, 
388 repairs or WOIt ofany na.ture made by the Utility Board, where the entire costa, value, or 
389 amount ofsuch construction, reconstruction, repairs or w~ including the labor 8Dd 
390 mata:ials, shall exceed the ammmt as established by resolution adopted by tho Utility 
391 Board. except constmct:ion, reconstruction. repairs, or work done by employees oftho 
392 Utility Board or by labor supplied under agreement with the federal govanment or state 
393 JOVCII1IIDCIlt, with supplies and materials purchased bereinafter provided, shall be done 
394 only UDder contract or contracts to be entered into by the Utility Board with the lowest 
3" cost or best respoIlSI'ble bidder upon proper terms, after due public notice has been given 
396 asking for competitive bids as henrinaftar provided. 
391 (2) POWER. OF AJITHORrIY - NothiDa in this section sbal1 be coIIItruod to 
398 Hmit the power ofauthority to construct, repair or improve the utility system, or auy part 
399 thereof, or auyaddition, betteJmeat or extension thereto, direc:tly by the otBcers, agen1s 
400 au employees ofthe Utility Board, or otbawise than by contract. 
401 (3) ALL arHER PURCHASES. EXCLUDING CONSTRUCTION PROJEIS­
402 All supplies, equipmc:nt, machinery and materials costina more than the amount as 
-403 established by rcaolution adopted by the Utility Board sball be purchased only after 
404 advertisanent as provided lKninaftor. The Utility Board shall accept the lowest cost or 
.cos best bid or bids, kind, quality and material being equal. but said Board shall have the 
406 right to rejed anyor all bid or select a single item from any bid. The provision as to 
407 bidding shall not apply to the purchase ofpatented and manufactured products oft'ered for 
408 sale in anoncompetitive market or solely by a 'IIl8I1Ufilctur's authorized dealer. 
409 (4) ADVERl1SING- The term ...advertisement" or "'due public notice" wherever 
410 used in this section shall mean a notice published at least once a week for two (2) 
411 consecutive weeks befbre the opening ofauy sealed bid, in a daily ~published 



412 and having a general circulation in the CityofK.cy West, Florida, and in suchotber 
413 newspapers or publications as the Utility Board sbal1 dean advisable. 
414 (5) CONFLICT OF IN'IRBST - No member ofthe Utility Board or officer or 
415 employee thereof sbaU either di.n:dly or indirectly be a party to, or be in any manner 
416 interested in, any contract or qreem.ent with the Utility Board for any matter, cause or 
417 thing whatsoever in which such member shaD have a financial interest or by reason 
418 whereof any liability or indebtedness sball in any way be aatcd apinst such board. If 
419 any contract or agreement &ball be made in violation ofthe provisions ofthis section, the 
420 same shall be null and void, and DO action shall be maintained thereon apinst the Utility 
421 Board. 
422 (6) OTHER. PROVISIONS:: Subject to the aforesaid provisions. the Utility 
423 Board may (but without inteodins by this provision to limit any powers ofsaid board) 
424 enter into and carry out soch contract, or establish or comply with such rules and 
415 regulations concernm.g labor and materials and other related matters in connection with 
426 any construction project, or portion tbereo( as the Utility Boanl may dean desirable; 
427 provided that the provisiODS ofthis section &baUnot apply to any contract or agreement 
428 between the Utility Board and any engineers, architeets, attorneys, or for other 
429 professional services. or to any contract or aareemcnt relating to f.iacal advisors, fiscal 
430 agents, or investmellt bankers, nUtin& to the financing ofproject herein authorized. 
431 {7) EMERGENCY PURCHbSES- Notwithstanding the aforesaid provisions, 
432 the Utility board may, in its reasonable discretion, authorize and permit such expenditures 
433 of fimds as necessary for making emcqency puIChases or may dclcpte such authority to 
434 such emploY'*l aud offin ofthe utility s)'ltem or systems. 
435 00 FUEL AND POWER PURCHASES-- Nothing in this section sbal1 apply to 
436 the purchase of fiJcI products or p:oducecl power on a single-lot bais when such fUel or 
437 power is offered for sale to the Utility Boan1 at a below advertised price basis. 
438 {9) LOCAL STATE. AND FEDERAL CONTRACTS:: All pun:hues of 
439 commodities or contractual .-vices UDder the provisiODS oflocal, state, aod fecJaoaI 
440 purdJasing contracts shall be exempt from the competitive procurement rcquiranents, 
441 provided that the following criteria are an satisfied: 
442 a) The terms and CIOIIditions ofthe original contract or approved rea.ewal or 
443 extaJsion by the federal, state or local aovemment or electric cooperatiw: are 
444 satisfactory to the Utility BoaJ:d 
445 b) The original contract or approved renewal or ext_ion by the federal, state, or 
446 local aovemment or electric cooperative arc executed within twenty-fom (24) 
447 months prior to the proposed purobase ofcommodities or 8el'Yiccs by the 
448 Utility BoaId. 
449 c) The purchasing apnt hu performed aD infonDal solicitation to determine if 
450 the prices ofthc oriaiual contract are fair amd reasonable, and to assure local 
451 vCDdon have an opportunity to compete. 
452 d) The Utility Board authorizes soch procuranent when the cost ofthe 
453 commodities (mataials) or contractual services (labor and materials) exceeds 
454 the amounts as cstablisbl:d by resolution adopted by the Utility Boanl. 
45S 
456 Section 14. PENSION PLAN; The Utility Board created by this act is hereby authorized 
4S7 and empowtnd to establish, adopt, provide. opaate, maintain and assist in the support of 
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458 a pension system or plan for the relief or social security ofdisabled or retired officen and 
459 employees ofsaid Utility Board, and to delegate authority for the handling and 
460 perpetuation ofsuch a plan or system to designated oftici.als or employees ofsaid Utility 
461 Board, or a special c::om.mittce created tbr 111M purposes. Further. said Utility Boam shall 
462 have power to make contracts of insuraD.ce with any insurance company authorized to 
463 transact business in the State ofFlorida, insuring its ofticen aDd employees or any class 
464 or classes thereofunder a policy or policies ofgroup insurance covai.a& life, health, or 
465 accidatt insurance, or any two or more ofsuch classes ofiDalll"lllCe, and may contrac:t 
466 with any company grantina annuities or peosioos and authorized to traDsact business 
467 within the State ofFlorida for the pensioning ofIllch officers and employees or any class 
468 or classes thereof, and provide for any money necessary to pay premiums or cluqes 
469 incidental to the can-yina on ofsuch policies or contrada or for the support ofa pcasion 
470 system, and the action ofits predecessor Utility Boam in connection with the pensions 
471 now in etfect is hereby ratified, validated and confitmed. 
472 
473 Section 15. CIVIL SERVICE SYSTEM: (1) The Utility Boatd created by thiJ act is 
474 hereby authorized and empowered to create. establish. provide for and adopt, maintain, 
475 operate and regulate a civil service system and plan for the security ofthe employees of 
476 said board, and may ameDd and dump such system and plan from time to time. Further, 
477 said Utility Boam is cmpoweral to adopt rules and regulations for the government and 
478 operation ofsaid civil service system and plan, and to delegate authority fur the handling 
479 and lDIIZ18gcmart ofsaid aystem and plan to designated officials or employees ofsaid 
480 board, or a special committee or a civil service boam created by said Utility Boam for 
481 such pmposes. Further, said Utility Boatd is authorized and empowered to appropdate 
482 out ofits available fimds any money neceuary or expedient to cany out the provisions 
483 and purposes ofthis act: that maybe be lawfb1ly used for such purpoaes. 
484 (2) The employees ofthe City ofK.ey West, Florida may require the Utility Board 
485 to establish a civil service board tbr them by an aftinnative vote ofdie majority ofthe 
486 employees cast in a secret election to be held UDder the JUles prescribed by the board. 
487 Said election shall be held within (30) days ofthe presentation ofa petition containing 
488 the sipatures ofno less than tell per centum (10%) ofthe employees ofal classes ofsaid 
489 S)'Btem requesting such an election. 
490 
491 Section 16. DISPOSmON OF ASSETS OF nIB UTILIJY: The Utility Boatd ofthe 
492 City ofK.ey Wast, Florida shall have discretion to classify 81 surplus any ofits property 
493 that is oblOlete or that which is uneconomical or ine:flicic:at, or which lICI'Ves no usefb1 
494 fimction. AllIUCh items valued more than the amount 81 established by reaoludon 
495 adopted by the Utility Board shall be offered 81 surplus poperty to otbc:I- aovemmeo.tal 
496 units within, the County ofMonroe and to the general public with an effective means of 
497 notification. The notification abaU discJose the value aDd condition oftbe properties 
498 when known. Any such properties 81 would serve no usefbl fimction and for which no 
499 bids have been received, may be disposed ofby donation, destruction or abandomnent. 

501 Section 17. ANNUAL AUDIT; The Utility Board ofthe City ofKey West, Florida shall 
502 provide for an 8IU1ua1 audit and be subject to audit by the Legislative Auditor ofthe State 
S03 ofFlorida, ofall utiJity boatd 8CCOlDlts, and said Boatd is hereby authorized to pay the 
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504 expenses thereofwhen required to do 10 ad may provide tOr such more frequent audits 
S03 88 it deems necessary. A copy ofthe audit is to be delivered to the City Commiasion of 
506 the City ofKey West, FJorida within seven (7) worldna days. a1lrir the Utility BoanI 
S07 n:ceives its copy fiom the audit agalC)'. The Utility Boanl sbaU deliver to any other 
SOB authorized BFlCY, as they may be required, additiooal copies ofthe audit The expenses 
S09 ofsaid audit should be paid by the Utility Boatd ofthe City ofKey West, FJorida. 
510 
511 Section 18. CONFLlCI' OF JNIER:FSf; Any board officer or emplo)'ee who bas a 
512 substantial fiDancia1 interest, direct or indirect by reason of0WDa'Ihip ofstock in any 
513 corporation, in any CODtract with the Utility BoaJd or in the sale ofany land, material, 
514 supplies or services to said board or to a contractor supplyina said board, shall make 
515 known that interest ad shall refrain ftom voting upon or otherwise participating in his 
516 capacity 88 a boan:I member or employee in the maldna ofsuch sale or in the making or 
517 perfonnanee ofsuch contract. Any boaJd member or employee who willfUlly coneeals 
SIB au.ch a aubstantia1 financial interest or willfully violates the requiremeDts ofthis section 
519 shall be guilty ofmalfeasance in office or position and sbaU bfeit his office or position. 
S20 Violation ofthis section with the knowledge, express or implied, ofthe person or 
521 cmporation CODtracting with or making a sale to the city shall n:nder the contract or sale 
322 voidable by said Utility Board. 
523 
524 Section 19. BUSINESS TRAVEL: Members ofsaid Utility Boanl, end agents and 
525 employees ofsaid boaJd traveliDs on official business should be reimbursed for travel 
526 and expenses in accordance with resolutions adopted ~ the Utility Board. 
S27 
S2B Section 20. PURCHASE Of LANDS: Purchase ofall lands deemed necessary by the 
529 Utility Boatd of the City ofKey West, Florida shall be made subject to the following 
530 conditions: 
531 (1) Such pun:hases shall be made only upon recommendation ofthe eqi.necn of 
532 reconi ofsaid Board who &baD advise the BoaJd that the acquisition ofsuch 
533 lands is necesS81y tbr the expaDSion ofthe syatem.. The Board shall obtain 
534 appraisals 1iom at least three (3) licensed and certified appraisers in the State 
535 ofFlorida. 
536 (2) Said Utility Boatd shalI pay no more than the bishest appraisal furnished by 
537 the aforesaid appraisers. 
338 
539 Section 21. PUBUC RECORDS: The operating bud_ and aD other records ofsaid 
540 Utility Board shall be considered public RlC01'ds. and available for inspection by the 
541 public at the office ofsaid Utility Boatd. I542 
543 Section 22. BOARD CREATION: The Utility BoaJd crated by this act shall be and is 
544 hereby made the successor to the Utility BoaJd ofthe City ofK.ey West, Florida 
545 heretofore cntated aDd aKistfna by virtue ofChapter 65·1770, Laws ofFlorida, Acts of I 
S46 the Legislature Year ] 965, and aD acts amendatory thereto, and shall succeed to all the 
547 rights, priw..duties and obliptions, monies, cnxIits, and choices in &dion, properties, I548 real, penonal and mixed, ofits predecessor board. including title to aD propclties 
549 belonains to its predecessorboard. No obligations or contracts ofits predecessor boan:I, 



5SO including bonds heretofore issued by its predecessor board. shall be iJ:Dpaired or voided 
551 by this act, but all such contracts and obliptions shall pass to and be binding upon the 
552 Utility Board created by this act. 
5.53 
554 Section 23. REfEllBNCES: Whenever reference is made in this act to the goveming 
555 body ofthe CityofK.eyWest, Florida, it shall be construed to mean the City CommiSlion 
556 ofthe City ofK.ey West, Florida, or to the successor to said City Commission of the City 
557 ofKey West, Florida. 
558 
559 Section 24. B£PEAL OR AMENDMENTS: It is hereby declared to be the intention of 
560 the Legislature that this act shall DOt be deemed repealed or amended by the passage of 
561 any act, whether gmend, special, or local, at this rqpiIar session ofthe Lesislature, 
562 unless the act seeking to effeet repeal or ameod this act makes specific reference to this 
563 act for such purpose. 
564 
565 Section 25. SEVER.ABIIJTY: The provisions ofthis act are severable, and it is the 
566 intmtion to confer the whole or any pert ofthe powers henU provided for. and ifany of 
567 the provisions ofthis act or any ofthe powers granted by this shall be held 
568 unconstitutional by any court ofcompetent jurisdiction, the decision ofsuch court shaI) 
569 DOt affect or impair any ofthe remaining provisions ofthis act, or any ofthe nmaini. 
S10 powers granted by this act. It is hereby declm:d to be the lepdative iDtent that this act 
571· would have been adopted had such UI1.CODStituticmal provisions or powers DOt been 
572 included therein. 
573 
574 Section 26. CONFUCT WITH DiE LAW: All laws and parts of laws. whether general. 
575 special or local, particularly Chaptu 65-1770, Laws ofFlorida, Acts ofthe LeaisJatun: 
576 Year 1965. and acts amendatory thareto, in CODflict with this act, are hereby repealed to 
577 the extent ofsuch conflict. 
578 
m Section 27. CONSTIluenON: This act shall be liberally CODStrued to effect the 
580 purposes thereof. 
581 
582 SectioD 28. EFFECIJYENESS; This act shall take effect, relative to the provisions 
583 calling fOr the election ofthe first board 88 provided herein, immediately upon its 
514 becoming a law and all other pI'Ovisions shall take effect upon the election ofsaid board. ! 
5.5 

586 Became a law without the Governor·. 8ppl"O'\'IIJ.. 

587 

588 Filed in Office Secretary ofState July 9, 1969. 
 I589 

i590 Ameudmc:ots: 
591 • June 27, 1975: Section 11 8IDa1ded to grant lower rates to certain pennanCllt 
592 residea.ts over 60 years ofage or persons who are totally and pe.rmaDeDtly 
593 disabled American veterans . I
.594 
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595 • June 25, 1976: Section 11 amended to require rather than authorize the Utility 
596 Board ofthe City ofKey West to grant lower rates for those over 60 years of 
S97 ap or peISODI who are totally and permanently disabled American veterans. 
598 
599 • May 30, 1984: Section 13 amended to increase the amount above which 
600 public bidding is teqUired :fOr any work contracted by the Utility Boan:1, and 
601 public bidding to be requiRd for purcbasiDg by Cltccpting the purchase of 
602 insurance ftom the public bidding requinme.o.ts ofsaid act shall DOt be 
603 required when an emc:qpmcy situation is declared to Cltist by vote ofUtility 
604 Board; providing that all1aws that conflict IR supeneded. 
605 
606 • May 28, 1985: Section 8 amended to provide that the board shall set the 
607 salaries received by the Chairman and memba'B ofthe Utility Board. 
608 
609 • June 14, 1995: Section 1 amended to revise provisious relating to the Uttlity 
610 Board. 
611 
612 • May 26, 1999: Sections 11 and 13 amended to revise provisiODS relating to the 
613 Utility Board 
614 
615 • May 2S, 2001 Sections 1, 8. 11,13 and 17 amended to improve efticiencies 
616 and enable City Electric System to be mole competitive when derqJo1ation 
617 occurs in Florida 
618 
619 • June IS, 2007 Sections 1,2,3.6. 11, 13, IS. 16, 19 and 20 amended to state 
620 name change ftom City Electric S)'Item to Keys Energy Services; revised 
621 terms ofgroup I board member; revised election ofcbairpenon; revised filliDg 
622 ofvacancy; providca that the Board does DOt need appIOVIl for issuing bonds; 
623 removas certain requirane.nts for certain discounts; nmoves certain surety 
624 requinmads; provides that the board may accept lowest cost or bid; revises 
625 provisions relating to contracts; provides for surplus property " disposition of 
626 utility's asseIB; provides for raolutions to set reimbursements 
627 
628 

629 

630 
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SUZAnne A. Hutton, County Attorney"" 
Robert B. Shillinger. Chief Assistant Coullty Attorney .... 
Pedro 1. Mercado, Assistant CoUnty Attorney "'* 
Susan M. Grimsley, Assislan( County Attorney ** 
Natileene W. Cas.qel, Assistafll County Anorney 
Cynthia L. Hall, Assistant County Atrorney 
Christine Limben-Barrows, Assistant County Auorney 

r-"-~ 

BOARD Qf COUNn COMHISSIONERS 
Mayor SylVIa 1. Murphy, District 5 
Mayor Pro Tern Heather Carruthers, District 3 
Kim Wigington, District 1 
GeoIge Neugent. Distrlct 2 
Marlo Oi Gennaro, District 4 

Office of the County Attorney 
1111 l2'h Street. Suile 408 
Key West, FL 33040 
(30S) 292-3470 - Phone 
(30S) 292-3516 - Fax 

Derek V. Howard, Assistant County Attorney 
Li~a Granger. Assistant County Attorney 

.... Board Cenified in City. County &. Lucal GoVl. Law 

April 29,2010 

Lynne Tejeda 

Keys Energy Services 

1001 James Street 

PO Box 6100 

Key West, F1. 33040-6100 


RE: No Name Key 

Dear Ms. Tejeda: 

On March 11,2010, you emailed me that KES had opened bids on the No Name Key project, and was 
analyzing the bids as well as the FWS Jetter [of January 20, 2010]. You asked if the County was 
reviewing the issue raised by FWS in Comment #6 of that letter, particularly the last sentence, i.e, 
"Based on our preliminary review, we believe the extension of electrical service to No Name Key is 
inconsistent with the Monroe County Comprehensive Land Use Plan," You asked the following two 
questions: 

a) Does the County interpret "discourages the extension of utilities" as "prohibits the extension of 
utilities?" and 
b) Who determines a project's consistency with the plan and what is the process for such a 
determi.nation? 

The short answers to those questions are: (a) no, with respect to the Monroe County Comprehensive 
Land Use Plan {hereinafter "Comp Plan"]. although there is a land development code provision, Sec. 
130-122, MCC. which prohibits extension or expansion of utilities in a CBRS overlay district, which 
raises a question re pennitting of individual homes, discussed later in this letter; and (b) the County has 
no authority for determining consistency of placement of utilities in or on established rights-of-way with 
the Comp Plan as the County does not issue development permits within a right-of-way [ hereafter 
"ROW"]. Further explanations of the answers follow. 

NNK Bxt. Electric 

Issue re Consistency wilh Comp Plan 




There remains for the County additional questions regarding the permitting of cOlUlections of individual 
properties to the utilities, in light of a separate land use regulation. which questions are still under review 
and being researched. However, it has been over a month since you raised the issues re the Comp Plan, 
and the legal and Growth Management administrative staffs have concluded that review and discussion. 

Comp Plan Policy 102.8.5 states: 

"Monroe County shall initiate efforts to discourage the extension of facilities and services by the Florida 
Keys Aqueduct Authority and private providers of electricity and telephone service to CBRS units. 
These efforts shall incJude providing each of the utility providers with: 

1. 	 a map of the areas of MOnToe County which are included in the CBRS units; 
2. 	 a copy of the Executive Summary in Report to Congress: Coastal Barrier Resources System 

published by the U.S. Department of the Interior. Coastal Barriers Study Group. which 
specifies restrictions to fcderally subsidized development in CBRS units; 

3. 	 Monroe County policies regarding local efforts to discourage both private and public 
investment in CBRS units." 

Attempts in 2008 to amend that policy to reduce the scope of the policy to undeveloped properties 
within the CBRS and to clarify the related land use regulation failed upon a DCA appeal of the County 
Commission action. 

Accordingly, the County is still dealing with provisions which were in pLace in the late 1990's when 
various County officials wrote lettcrs about the inconsistency between the Comp Plan and extension of 
utilities to No Name Key, a great deal, but not ali, of which is in the CBRS. However, none of those 
letters address the definition in Section 380.04(3)(b) excluding from the term "development" 

"Work by any utility and other persons engaged in the distribution or transmission of gas, 
electricity, or water, for the purpose of inspecting, repairing, renewing, or constructing on 
established rights-ot-way any sewers, mains, pipes, cables, utility tunnels, power lines, towers, 
poles, tracks, or the like. This prOVision conveys no property interest and does not eliminate any 
applicable notice requirements to affected land owners. 

Electricity was added to the sub-section by Ch. 2002-20, S. 94, Laws of Florida., as well as Ch. 2002­
296, S. 29. Under this statute, the County clearly has no authority to issue pennits for, or otherwise 
regulate, the installation or construction of electric utility lines on the established ROWs. Accordingly, 
notwithstanding prior interpretations of the Comp Plan Policy 102.8.5, it is clear that the County acts 
solely as a messenger with respect to public or private utilities and can do no more than "discourage" 
activity by infonning utilities as to the boundaries of CBRS units, federal policies against subsidizing 
development in CBRS units, and the County's discouragement of public or private investment in CBRS 
units. The County has no regulatory authority under Ch. 380, F.S., over the placement of utilities in the 
ROW. Any County regulatory authority over the ROWs exists pursuant to Ch. 316 (re traffic control) 
and Ch. 336, F.S. (re construction & improvements, maintenance, closing and abandoning of county 
roads). Since the installation of utility lines in or on the ROW is not deemed development by state 
statute, the County's Comp Plan Policy 102.8.5 cannot be deemed to be a prOhibition, but only that 
which it specifies - discouragement. 

This conclusion then moots out the question as to who determines consistency with respect to the issue 
of installing the utility lines in the right-of-way. 

NNK Ext. Electric 
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You may find it useful to review the various orders in the case of Taxpayers for the Electrification of No 
Name Key. Inc. et at v. MOQ!oe Gounty et al., Case No. 99-819-CA-18. They are somewhat difficult to 
follow due to amendments and vacations, but it appears that the JuJy 12,2002 order and findings therein 
were resurrected by the 6113/03 vacation of the Amended Order Granting Summary Judgment (entered 
6/1112003 nunc pro tunc 6/1112002 & which had amended the 2002 order) and the entries of the 
6/13/2003 order vacating the amended order and the Final Summary Judgment. The case of City o{ 
Oviet/.o v. Clark. 699 So.2d 316 CFla. lSI DCA 1997), seems to be right on point in holding the PSC had 
to consider the Comp Plan but was not bound by it. 

Since the County does not have authority to regulate as development the installation of utilities in the 
ROW, and since, as the January 20. 2010 letter from FWS notes, the Big Pine Key Habitat Conservation 
Plan (HCP) excludes extension of utilities to No Name Key and the associated Incidental Take Permit 
(ITP), if the proposed extension has any impact to the silver rice rat, Stock Island tree snail. or Garber'S 
spurge, the County believes that would have to be addressed through a separate ITP issued to KES, as 
determined by FWS. Similarly, any mitigation required as a result of the proposed electric installation 
would nor be the County's responsibility. 

As previously mentioned, there still remains a question as t£) the effect of the regulation in MOlUoe 
County Code section 130-122 and whether that will require that the County deny permits for the 
connections to the individual buildings on private property otherwise covered by the land use 
regulations. As soon as we reach a defmitive conclusion, I will advise you. 

Cc: 
County Commissioners 
Roman Gastesi 
Christine Hurley 
Susan Grimsley 
Derek Howard 
Bob Shillinger 
Townsley Schwab 
Dale Finigan 
Paul Souza 
Anne Morkill 
Jim Reynolds 
Rebecca Jetton 
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IN THE CIRCUIT COURT OF THE 1611-1 
JUDICIAL CIRCUIT OF THE STATE OF 
FLORIDA IN AND FOR MONROE COUNTY 

CASE NO; 2011-CA-342-K 

MONROE COUNTY, a political 
Subdivision of the State of Florida, 

Plaintiff 

Vs. 

UTILITY BOARD OF THE CITY OF 
KEY WEST, FLORIDA, d/b/a 
KEYS ENERGY SERVICES, et al., 

Defendants 

----------------------------~/ 
ORDER OF DISMISSAL WITH PREJUDICE· 

THIS MATTER came before the Court upon the Motion to Dismiss of Defendants 

herein, and the Court, having reviewed the Motion, the Response thereto, and the 

motion of the Florida Public Service Commission for leave to participate as Amicus 

Curiae regarding subject matter jurisdiction, having conducted oral argument in this 

matter on January 26, 2012, and being otherwise fully informed in the premises, hereby 

finds and Orders as follows: 

1. 	 This action is a lawsuit by Plaintiff MONROE COUNTY, a political subdivision of 

the State of Florida, against Defendants UTILITY BOARD OF THE CITY OF KEY 

WEST, and 43 property owners of properties located on No Name Key, Florida. 

The Complaint seeks declaratory relief as to KEYS ENERGY SERVICE, (Count 

I), Declaratory Relief against the No Name Residential Property Owners (Count 



II), and injunctive relief to enforce any declaratory judgment entered by the Court 

in Counts I and II (Count III). 

2. 	 The Complaint seeks a declaration from this Court as to whether the Defendant 

UTILITY BOARD OF THE CITY OF KEY WEST is required to obtain a 

development permit from Monroe County, for the extension of a power line to No 

Name Key, or whether the issue of the provision of electrical service to residents 

of No Name Key is an issue vested by law in the Public Service Commission, as 

suggested by Defendants and the Florida Public Service Commission itself, 

through its Motion for Leave to Participate as amicus curiae. Second, the lawsuit 

seeks to determine whether the portion of the Monroe County Code which 

prohibits the extension of public utilities, including electricity within the Coastal 

Barrier Resources System Overlay District (M.C.C. Section 130-122) prohibits the 

extension of utility lines to the Defendant residents, or whether that ordinance has 

been preempted by state law, to wit, the authority granted to the Public Service 

Commission in Chapter 366, Florida Statutes. 

3. 	 The Court has carefully reviewed pertinent portions of Chapter 366, Florida 

Statutes, as well as the Territorial Agreement between the municipal utility of the 

City of Key West (Keys Energy) and the Florida Keys Rural Electric Cooperative, 

approved by the Public Service Commission on September 27, 1991, and has 

determined that issues regarding interpretation and enforcement of territorial 

agreements of this sort are exclusively vested in the Florida Public Services 

Commission ("PSC"), and therefore the PSC is the proper forum for hearing the 

issues presented in this case. Accordingly, the questions posed by Plaintiff 



MONROE COUNTY regarding the extension of electrical power line to No Name 

Key residents, which would constitute providing service pursuant to the Territorial 

Agreement, as well as any question regarding whether owners of property on No 

Name Key may lawfully connect to Keys Energy Service service lines, pursuant to 

the Territorial Agreement, despite the provisions set forth in Monroe County Code 

Section 130-122, are all properly presented to the PSC for resolution. 

4. 	 Section 366.04(1), Florida Statutes expressly confers jurisdiction on the PSC to 

regulate and supervise each public utility with respect to its rates and service. 

This jurisdiction is "exclusive and superior to that of all. . . municipalities. . 

or counties, and, in case of conflict therewith, all lawful acts, orders, rules and 

regulations of the Commission shall in each instance prevail." (Section 366.04(1), 

Florida Statutes). 

5. 	 By order issued May 12, 2003, in re: Petition by City of Parker for Declaratory 

Statement, etc., Docket No: 030159-EU, Order numbered FPSC-03-0598-0S-EU, 

the PSC denied a motion to dismiss which had been predicated on the argument 

presented by Monroe County in the instant case, that the PSC did not have 

authority to resolve the issues of statutory analysis and balancing of state 

supremacy claims as against local or regional land use plans. In that order, the 

PSC specifically found that its subject matter jurisdiction reached the question of 

whether the jurisdiction of the Florida Public Service Commission preempted the 

City of Parker's application of its comprehensive plan, land development 

regulations, and city codes and ordinances to Gulf Power Company's proposed 

aerial power transmission line. 



6. 	 That order of the Public Service Commission determined that the PSC has 

subject matter jurisdiction, and is also the appropriate forum, in cases of this sort, 

because it describes and denotes jurisdiction which is exclusive pursuant to 

Section 366.04(2)(c) and (2)(d), Florida Statutes. 

7. 	 This legal conclusion is reinforced by the holding of the Florida Supreme Court in 

Public Service Commission v. Fuller, 551 So.2d 1210 (Fla. 1989). In Fuller, the 

City of Homestead filed an action in the Dade County Circuit Court seeking a 

declaration of rights and a construction of a Territorial Agreement, regarding 

rights and obligations of the parties thereto. Although Fuller deals with an 

attempt to terminate the Territorial Agreement by the City, not enforcement or 

interpretation or limitation of the agreement with regard to the provision of 

electrical services to persons who claim to be eligible for such services under the 

agreement, the logic of Fuller applies to the instant case. The narrow 

interpretation suggested by Plaintiff MONROE COUNTY, which would limit the 

exclusive statutory jurisdiction of the PSC to disputes regarding the boundary 

created by the agreement, and related issues, is clearly at odds with the broad 

grant of legislative authority set forth in Florida Statutes, and the language used 

by the Florida Supreme Court in Fuller, supra. 

8. 	 The service agreement grants to the UTILITY BOARD OF THE CITY OF KEY 

WEST 

"the full, complete and exclusive power and right to manage, 
operate, maintain, control, extend, extend beyond the limits 
of the City of Key West, Florida, in Monroe County, Florida, 
improve, finance and re-finance the electric public utility 
now owned by the said city.. . ." 

I 



Furthermore, pursuant to Section 11 of the Agreement, the UTILITY BOARD has 

"the full, complete and exclusive power and right to manage, operate, maintain, control, 

extend, extend beyond the limits of the City of Key West, Florida, in Monroe County, 

Florida, the electric public utility owned by said city, including the maintenance, 

operation, extension and improvement thereof, and including all lines, poles, wires, 

pipes, mains, and all additions to and extensions of the same, and all buildings, 

stations, sub-stations, machinery, appliances, land and property, real, personal and 

mixed, used or intended for use in or in connection with said electric public utility. " 

This Court specifically finds that the purpose of the action brought by MONROE 

COUNTY before this Court is to interpret and/or modify the territorial agreement set 

forth above, by seeking to interpret, modify or limit the service agreement and authority 

of the UTILITY BOARD OF THE CITY OF KEY WEST thereunder. 

Accordingly, pursuant to the clear mandate of Public Service Commission v. Fuller, 

551 So.2d 1210 (Fla. 1989), this Court finds that exclusive subject matter jurisdiction is 

vested in the Florida Public Service Commission, and that the PSC is the correct forum 

for hearing the issues herein, and this action is accordingly DISMISSED WITH 

PREJUDICE. 

DONE and ORDERED at Key West. Monroe diiUiiiiif 

January, 2012. 

cc: 	 Robert B. Shillinger, Esq. 
Robert Hartsell, Esq. 
Lawrence R. Dry, Pro Se 
Nathan E. Eden, Esq. 
Andrew M. Tobin, Esq. 



Barton W. Smith, Esq. 

Martha C. Brown, Esq. 


~--~-- ..............................­




