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Q. 	 Please state your name and address. 

A. 	 My name is Reginald J. Burge, and my address is 1705 NE Darlich Avenue, 

Jensen Beach, Florida. 

Q. 	 What is your experience in the water and wastewater utility business in 

Florida? 

A. 	 Aquarina Utilities, Inc., is the foutth utility in which I have had an ownership 

interest that are or have been regulated by the Florida Public Service 

Commission. My wife and I, through Laniger Enterprises of America, Inc., 

purchased a water and wastewater system in Jensen Beach, Florida that was 

regulated by the Florida Public Service Commission from 1989 until it was sold 

to Martin County in 2008. Along with one of my sons, I owned Burkim 

Enterprises, Inc., which purchased a water and wastewater system in Brevard 

County in 2000 and operated it subject to Florida Public Service Commission 

jurisdiction until it was transferred to Brevard County in 2004. In 2005, one of 

my sons and I created Gold Coast Utilities, Inc., and purchased a water and 

wastewater system in Polk County that is currently regulated by the Florida 

Public Service Commission. 

Q. 	 So, am I correct that the Florida Public Service Commission has found you to be a 

qualified owner of a regulated water and wastewater utility on three previous 

occasions? 

A. 	 Yes, it did so in connection with each utility I previously mentioned. 

Q. 	 Was the Application filed in this Docket prepared under your direct supervision 

and control? 

A. 	 Yes, and it is attached as Exhibit RJB-1 is the Application. 

Q. 	 Are there any written financial agreements for you to fund the capital or 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

operational needs of the Utility? 

A. 	 No. There is nothing in writing but since I am the sole owner and have invested 

over $550,000 into the Utility, it would obviously behoove me to do so. In none 

of the past three cases where the Public Service Commission approved transfers 

to utilities that I owned have I had written funding agreements, and 

notwithstanding that, the Commission has concluded that I have the financial 

ability to own such utilities. The Public Service Commission has never asserted 

that any of the utilities which I have owned were insufficiently funded. 

Q. 	 Does the Utility own the real property upon which its water treatment plant is 

located? 

A. 	 Yes. Exhibit RJB-2 is a true and correct copy of the recorded Deed. 

Q. 	 Has the Utility undertaken any repairs or improvements since it acquired the 

water and wastewater systems? 

A. 	 Yes. Attached as Exhibit RJB-3 is a schedule of those repairs and improvements. 

Q. 	 Have you reviewed the Federal Income Tax Returns of the Seller? 

A. 	 Despite my requests to the Seller and Receiver, I have not been provided with Tax 

Returns. The property went through foreclosure so the normal documentation a 

buyer could demand was not available. 

Q. 	 Was the system in compliance with Florida Department of Environmental 

Protection Rules when you purchased the systems in February 2011? 

A. 	 No, as noted in the Compliance Sampling Inspection in January, 2011, there 

were certain operational deficiencies that had existed since the prior inspection in 

January, 2010. Since we purchased the system, those deficiencies have been 

remedied and there are no outstanding Consent Orders or Notices of Violations. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for Authority to Transfer) 

the Assets of SERVICE MANAGEMENT ) 

SYSTEMS. INC .• and Certificate Nos. ) Docket No. -WS 

517-W and 450-S in Brevard County, ) 

Florida to AQUARINA UTILITIES. INC. ) 


) 

APPLICATION OF AQUARINA UTILITIES, INC.! FOR AUTHORITY TO 

TRANSFER ASSETS AND CERTIFICATE NOS. 517-W AND 450-S 


AQUARINA UTILITIES. INC., {hereinafter referred to as "Buyen by and through 

its undersigned attorneys and pursuant to the provisions of Rule 25-30.037. Fla. Admin. 

Code, and §367.071. Fla. Stat., file this Application for authority to transfer the water and 

wastewater assets and Certificate Nos. 517-W and 450-S of Service Management 

Systems, Inc. ("Seller") to Buyer. In support of this Application, the Buyer states: 

1. The complete name and address of the Seller is: 

Service Management Systems, Inc. 

826 Creel Street 

Melbourne, FL 32935 


2. The complete name and address of the Buyer is: 

Aquarina Utilities, Inc. 

1726 NE Darlich Avenue 

Jensen Beach, FL 34957 


3. The name and address of the person authorized to receive notices and 

communications in respect to this Application is: 

Martin S. Friedman. Esquire 

Rose. Sundstrom & Bentley, LLP 

766 N. Sun Drive, Suite 4030 

Lake Mary, FL 32746 

PHONE: (407) 830-6331 

FAX: (407) 830-8522 

E-MAIL: mfriedman@rsbattorneys.com 


mailto:mfriedman@rsbattorneys.com
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4. Buyer is a Florida corporation authorized to do business in Florida since 

December 20, 2010. 

5. The names and addresses of Buyer's officers, directors and shareholders 

are as follows: 

Title: P, Dir.: 

Hackney, Heather L. 

2340 NE Dixie Hwy 

Jensen Beach, FL 34957 US 


Title: ST, Dir.: 

Burge, Reginald J. 

1705 NE Darlich Avenue 

Jensen Beach, FL 34957 US 


Title: Dir.: 

Burge, Kevin R. 

1726 NE Darlich Avenue 

Jensen Beach, FL 34957 US 


6. Buyer owns no other water or wastewater utilities in Florida. However, 

Reginald Burge is an officer and shareholder in Gold Coast Utility Corp., which is a 

certificated water and wastewater utility in Polk County. Florida. Reginald Burge was 

also an officer and shareholder in Laniger Enterprises, Inc.• which was previously 

certificated to provide water and wastewater service in Martin County, Florida (since sold 

to Martin County). and Burkim Enterprises, Inc., which was certificated to provide water 

and wastewater service in Brevard County, Florida (since sold to Brevard County). 

7. A copy of the Purchase and Sale Agreement and amendments thereto, 

("Agreement"), which includes the purchase price. terms of payment, and a list of the 

assets purchased and liabilities assumed and not assumed and disposition of customer 

deposits and interest thereon is attached hereto as Exhibit "AU. In accordance with the 
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terms of the Agreement, the closing is contingent upon approval by the Commission. 

Pursuant to Section 367.071(1), Florida Statutes, the sale closed February 22,2011., 

8. There are no customer deposits, guaranteed revenue contracts, developer 

agreements, or debt of the Seller that must be disposed of in association with the transfer 

of the utility systems. 

9. The purchase will be financed with a combination of debt and equity, 

10. The transfer of the water and wastewater facilities of Seller to Buyer is in the 

public interest in that Seller acquired the utility assets through foreclosure and from the 

outset, desired to sell its water and wastewater system as it had no interest in owning this 

water and wastewater system. 

With respect to the Buyer's technical and financial ability, Reginald Burge has 

been an officer and shareholder of utilities regulated by the Commission since 1988. 

The operating personnel will be retained from Seller. A proforma Balance Sheet of 

Buyer will be filed as late Filed Exhibit "B". The Personal Financial Statement of the 

majority shareholders of Buyer will be provided upon request. 

Buyer will fulfill the commitments, obligations and representations of the Seller with 

regard to utility matters. For these reasons, it is in the public interest to grant approval of 

the transfer to Buyer. 

11. The Seller's water and wastewater rates were last set in a staff assisted rate 

case which culminated in Order No. PSC-03-1342-PAA-WS dated November 24,2003. 

Based upon that Order, the water rate base as of December 31,2002, was $456,731 and 

wastewater rate base was $142,224. 
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12. There is no proposal at this time for inclusion of an acquisition adjustment 

resulting from the current transfer. 

13. The books and records of the Seller are available for inspection by the 

Commission however, due to the fact that Seller obtained the Utility System through 

foreclosure, they may not be adequate for the purposes of establishing rate base of the 

water and wastewater systems as of the date of closing. 

14, Seller will cooperate with Buyer in providing to the Florida Public Service 

Commission any information necessary in order for the Commission to evaluate rate 

base. 

15. After reasonable investigation, the Buyer has determined that the systems 

being acquired appear to be in satisfactory condition and in substantial compliance with 

all applicable standards set by Florida Department of Environmental Protection ("DEP"). 

16. The real property upon which the water and wastewater plants are located 

are among the assets purchased by Buyer. Attached hl~reto as Exhibit "C" is a copy of 

the executed Special Warranty Deed. A copy of the recorded Special Warranty Deed 

will be filed upon return from recordation in the Public Records of Brevard County, Florida. 

17. There are no outstanding regulatory assessment fees due. Seller will be 

responsible for payment of all regulatory assessment fees through Closing. Buyer will 

be responsible for payment of all regulatory assessment's fees due for revenues received 

from the date of Closing forward. No fines or refunds are owed. 

18. The original and two copies of revised Water and Wastewater Tariffs 

reflecting the change in ownership will be filed as Composite Late Filed Exhibit "0". 
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19. Seller has been unable to locate Water Certificate No. 517-W and 

Wastewater Certificate No. 450-S, and would note that the Commission no longer issues 

actual Certificates for water and wastewater utilities. 

20. An Affidavit that the actual notice of the Application was given to the entities 

on the list provided by the Commission in accordance with Section 367.045(1 )(a), Florida 

Statutes, and Rule 25-30.030, Florida Administrative Code, is attached hereto as Exhibit 

21. An Affidavit that the actual notice of the Application was given to each 

customer in accordance with Section 367.045(1)(a), Florida Statutes, and Rule 

25-30.030, Florida Administrative Code, will be filed as Late Filed Exhibit "F.H 

22. An Affidavit that the notice of the Application was published once in a 

newspaper of general circulation in the territory in accordance with Rule 25-30.030, 

Florida Administrative Code, will be fHed as Late Filed Exhibit "GH. 

23. The water system has the present capacity to serve between 501 and 2,000 

ERCs and the wastewater system has the present capacity to serve up to 500 ERCs. 

Pursuant to Rule 25-30.020, Florida Administrative Code, the appropriate filing fee is 

$2,250 ($1,500 for water and $750 for wastewater). 

Respectfully submitted on this 28th day of 
February, 2011, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
766 N. Sun Drive, Suite 4030 
Lake Mary, Florida 32746 
PHONE: (407) 830-6331 
FAX: (407) .•830{852 -­

By' ViA:vt1« t~ . t l (ttl V 

r~ARTIN S. FR! 
For the Firm 
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EXHIBITS 

A: Purchase and Sale Agreement 

B: Proforma Balance Sheet 

C: Special Warranty Deed 

0: Water and Wastewater Tariffs 

E: Affidavit of Notice to Entities 

F: Affidavit of Notice to Customers 

G: Affidavit of Publication of Notice 
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PURCHASE AND SALE AGREEMENT 
(ASSETS) 

THIS PURCHASE AND SALE AORImMBNT (this "Agreement") is made 118 of 
September ~. 20]0 ("Effective Date'?, by and between PL-Se.rvice Management. U.C 

--------("Sciler'').llud Reginald S. Bmge ("Bulcl"). 

A. Service Management Systems. Inc. ("SMS") is II CllISs C water and wastewater 
utility operating in Bn:vard County, Plorida pursuant to certificates of authorization i$iued by the 
Florida Public Service Commission ("FPSC"); 

B. Compass Bank (Hl.l:nder") previously loaned 8MS One Million Dollars 
(Sl,OOO,OOO) for a revem: osmosis facility and other water and waslCwater utility facilities (the 
"SMS Loan"). The 8MS Loan was evidenced by a promiaaory noW; dated December 23, 2003, in 
the original principal amount of $1,000,000.00 made by Lender to 8MS, which was modified 
and renewed by the Renewal Prominory Note dated December 19, 2006. In t!te oripnal priscipal 
amount of $918,382.39. The SMS Loan was evidenced, aecu.red and guaranteed pursuant to 
certain loan documenl$, including the Mortgage. Security Agreemcmt and Pinancing Staw:ment 
recorded on January 2. 2004. in Official Rccord.a Book S161, page 3750 of the public records of 
Brevard County, Florida. as modified by the Monpge and Loan Document Modification 
Agreement recorded February 1.2007, in Official Records Book S74S. page 2732 of the public 
records of Bn:vnrd County, Florida (collectively. the "Mortgage"). Reference to the Loan 
Documents shall include Ihe Mortgage. The Mortgage encumbers the real and penonal propeny 
deacribed on Schedule 1 lluached hereto (collectively the "Utility Assets"); 

C. As a n:sult of a default of the SMS Loan, an action Will instituted in the Circuit 
Court of the Eighteenth Judicial Circuit in and for Brevard County, Florida titled Compass Bank 
v. Service Management SystmH. Inc.. et al .. (Case No. OS-2008-GA-61639) [0 forecloac the 
Mortgage, and II Summary Final Judgment of Porecloaun: Will entered in favor of Lender on 
Pebruary 25,2010 (the ''Porec)osun: Judgment"), a copy of which is attached hereto u E.x.hjbit 

D. Pursuant to the Order Appointing Receiver dated February 3. 2010. Dennis Buile 
was appointed receiver of the Utility Aaset••• copy of which is attached hereto as Elthibit "B"; 

a Punuant to the Foreclosun: Judgment. the Utility Asseta. which were subject to 
the lien of the Mort8l\8c, wore sold to Seller (or its assignee), the highest bidder at the 
foftlClo8ure sale held on March 31. 2010 ("Foreclosun: SliM"). and on April 15. 2010. a 
Certificate of Title for Ihe Utility Assets ("Cenificate of Title'') was issued to SeHer (or its 
usignee). a copy of which il attached hereto as Exhibit "e"; 

P. Buyer i8 engaged in the business of furnishing water and wastewater service to 
the public in various communities throughout Florida; aod 

http:918,382.39
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. G. Seller desire. 10 lell wilhout recOUr1C, representation or WlIITIInty, and Buyer 
cieslr'CB to purchase from Seller, all of Seller's right, title and interest in the Utility Assets, all 
upon and pursuant to the lenna and conditiuns uf this Agreement. 

NOW, THBRBPORE, baaed on the above Recilals (which are incorpoTllted into and 
matte p1lff\iTllils Ag:reememoy dus reference), ana for viJUable conllderatlon, the receipt and 
sufficiency of which are hereby acknowledged. the parties agree as follows: 

AGREEMENT 

I. Pun:hm and Sale. 

1.1 Pun:hase and Sale. The Seller. at Closing (0 hereinafter defined) shall 
sell, transfer Ilnd llaaign unlo the Buyer WlTIiOUT WARRANTY, REPRESENT A nON OR 
RECOURSE OF ANY KIND, e1tpreu or implied. CJir.ept 10 the Iimhed extent expressly set forth 
herein, aI/ of Its right, litle and interest in and to the Utility Assets !irising under the Judgment 
and Certificate of TIlle, and the Buyer, al Closing shall aaaumc all of Seller's duties and 
obligations n:laling to the Utility Assets. 

1.2 PurehaK Prig!. In consideration of the aale. transfer, conveyance and 
as&ignment of the Seller's righl. title and interesl in, to lrld maing under Utility Aasets, the 
Buyer hereby agrees to pay to lhe Seller the amount of $,SO.OQQ.QQ (the "Purchase Price"). 
The Pun:hasc Price shall be paid at the Closing by wire transfer payable to £Iosjng 'Bent 

1.3 ~. Within three (3) days or the Effective Date, Buyer shall deposit in 
immediately available funds the lum of $27,.500 (the "Deposit") by wire transfer 10 the title 
insurance company ("Eacrow Holder") to be: held in escrow subject to the tenns of this 
Agreement (the "Escrow"). The Deposit ..haJJ be nonrefundable 0 to Buyer If Buyer does nOI 
elect to tenninate this Agreement prior 10 the expiration of the Contingency Period pursuant to 
Section 1.4 below. provided, however the Deposit shaJl be applied toward the Purchll5C Price. 

1.4 ConUngDtla. Upon execution of thil Ag:rcement. the Seller will seek 
manaaement approval and have until October 6, 2010 ("Contingency Period"), to obtain auch 
approvals of the Agreement. If the Seller is unable to obtain its IIpprovals before the end of the 
Contingency Period. Soller may terminate this Agreement by giving written notice to Buyer prior 
to .5:00 P.M. Eastern Time on the lasl day of the ContinSency Period. whereupon the Deposit (if 
aln:ady deposited wilh Escrow Holder) shall be returned to Buyer and Seller and Buyer shaH 
have no rurtner obligations hereunder except as c1tpressly provided to 3urvive any termination of 
this Agreement. During the Contingency Period Buyer may continue to undertllke its due 
dillgence and inspecllonr. regarding the Utility Assets. If Buyer detennines not to proceed under 
this Agreement beyond the Contingency Period. then Buyer may terminate this Agreement by 
giving wrilten notice to Seller prior to .5:00 P.M. Eaatern Time on the last day of the Contingency 
Period, when:upon the Deposit Of already deposiled with Eacrow Holder) shall be returned 10 
Buyer and ScUcr and Buyer shall have no further obligations hereunder except lIS expressly 
provided to survive any tenninlltion of lhi~AgreemenL 7--"'" ~..".-~ 
~Rj~/---'''7 

2 
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2. Closing Date. 

2.1 C!g£!ngj Closing pa" The closing of this trwlSllCtion ("Closing") will be 
deemed [0 have occurred when Buyer has paid the entire Purchase Price to ScUer (which ~ipt 
of readily availllble funds has been confinncd by Seller) and Sellcr has delivered Seller's Closing 
DttculIIeuts (us hereinafter denncd) to BUyer lIS proVIded In til" A~t. TbCl CloiTilgSllarr---------­
occur no laler than 10;00 I.m. Eastern Time on Q!;lol:!cr 22, 2010 (the "O~ide ClOSing Dare") 

unless otherwise Ilgreed by Seller and Buyer in writing. The date on which the Closing actually 

occun is referred to in this Agreement as the "Closing Date." 


2.2 £101101 Cot.,. Buyer will pay all clOSing costs, inclUding. without 

limitation. escrow fees and costs, filing fees. tiUe inBI.If'IInCC pmmiWll8. coat of recording and 

transfer. mortgage and other taxes relaling 10 the transaction, u applicable. All aueh costs and 

CllJlCru.e.tl shall be referred to herein as the "Closing COBts". 


2.3 hyrnegtl. Buyer shall deposit into Eac:row, at leut one (1) buaincu day 

prior to the Closing. funds in an amount equal to the lum of the Purchase Price (less the Dep<l6it 

to be Bpplied thereto) plul!he Closing Costs. 


3. 6smmpdon of QbHgatJon,. Buyer ha:eby agree; upon the Closing to "sume 
and perfonn in iICCOrdance with the terma thereof. all of the d\lties and obligations of Seller 
arising from. out of or with respect to the Utility Aaacts. and upon the Cloaing, Buyer shall hold 
Seller hannlcas from any liability for performance or nonpcrformllncc of such duties and 
obligations, including but not limited 10 any leaacs and the loan which SMS obtained from the 
Florida Deportment of Environmental Protection State Revolving Fund ("SRS Loan"). and any 
regulatory usa=ument fees which may arise of relate 10 the use and operation of any of the 
UtiI it)' AMetl. If Buyer does nor promptly take such 8eliona. Seller may take any or all of such 
actions and charge the cost thereof to Buyer. In no event ahall Seller', counsel be deemed to be 
counsel to Buyer with respect to any such matters. 

4. Seller" Reprt'I1lI!.U IUd W'rrantlg. The purchase and Bale of the UtiJily 
Assets as delcribed in thi. Agreement il ~ without reptaCfltalion, warranl),. recoune or 
guaranty ot: any kind, exprcu or implied. ClIcept that Seller represents and wamlnts to Buyer Il$ 

of the date hereof Il$ follows: 

4.1 Authority. Seller holds the entire interest in the Utility Assets as set forth 
in and by virtue of the Certificate of Title, and has power and authorit), to execute. deliver and 
perform its obligations under this Agreement and Seller', closing documents and !he right to 
tnIn&fer such inrerest to the Buyer. Seller hIlS not ~viOU8Jy conveyed or encumbered its intel'e3! 
in the Uti lit)' Assets. 

Olher than the foregoing repruentalions lind wananlief> or the Seller, the Seller makes no 
represenllltion or wa.rranty in connection With this transaction or any aspect of the Utility A.Uct3, 
or the Seller's interest therein. including but not limited to. the stalus of title to the Utility Assets, 
the value or physical c.ondition of the Utility Assets or My improvement thereon. or the financial 
condition of SMS, or any rights. claims, obligalions or duties with respect to the SRS Loan and 
Dny leases related to the use of the Utility Assets. The provisions of this Section 4 will survive 
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the Closing and will IIUpencde any contrary provision contained in My documtnus including. but 
not limited to, Seller', closing documents; provided, however, the: rcpn:sentationi and wllmlntiC$ 
set forth in Seclion 4 .Iudl ooly survive for II period of 30 daya after the CI06ing Date. 

S. puyer', ReDmeplJtion and WampU.. Buyer repreaents and warrants to 
Seller as of the dite hereof lind lIS of the Closmg Date: . - . ...~.. 

5.1 AuthorllI. Buyer (0 (if Buyer is M entity) is duly organizcd and validly 
existing under the laws of its jurisdiction of organization or incOJllOt'llion; (ii) Buyer has full 
power and authority to execute. deliver and perform ils obligations under this Agreement; and 
(iii) this Agreement constitutes II legal, valid and binding obligation of Buyer enforceable against 
Buyer in I.ICcord.&nce with its terms. 

S.2 QWQ Ac;mun4. The Buyer is purchasing the Utility Assets for its own 
account, without view to, or lilly preaent intention of. distribution thereof or of any interest 
therein. 

5.3 No Involvemenl Neither the Buyer nor any of ill partneu, members. 
shareholders. employeel or agents: (i) is a Borrower or a guarantor of the SMS Loan; (Ii) is now 
or ever was affiliated in any manner with the Borrower or the cumnt ownera(s) of the Utility 
Asscus; (iii) il now or ever wu 1\11 employee of the Seller or an affiliate or the Seller. or has 
participated In any manner In the decision, approval. disapproval, rocommendation. advice. 
investigation nor otherwise in any. matter related to the SMS Loan; (Iv) ill now or ever was 
involved in any liligalion with SMS or the Seller or its predecessors of any of Its IlffililUel; or has 
made a claim against Dny of them. or (v) hili had a claim against it asserted by, any federal 
savings bank. bank savings and loan. thrift. thrift and loan. national l\I.IOCiation or $imilar 
financial instItution. other than claiml that were ultimately resolved in the buyer's favor by a 
court of competent jurisdiction or by arbitrator or other alternative dispute resolve with 
jurisdiction over the issue. 

5.4 ~. Except II eKpressly set forth herein in Section 4, the Seller has 
made no warranties or representations to the Buyer or any agent of the Buyer with respect to the 
Utility ASlJets; the Buyer is familiar with the Utility Assets and their condition and value; the 
Buyer has conducted and will continue to conduct il$ own examination and investigation of the 
Utility Anctil and is not relying and will not rely upon the Seller in any manner or to any extent 
with respect to the Buyer's purchase of the Utility Assell; and the transactions to be 
consummated hereby are on a strict "AS IS" bub. 

S.S D@nlq:uptsy. Buyer l1us not filed lind is not planning to file any petition 
seeking or acquiescing in any reorganiution. IImIngement, composition, readjustment, 
liquidation, di"olution or similar relief \lllder any law relating to banlauptcy or inlOlvency, nor 
hIlS IIny such petition been filed against Buyer. No general assignment of Buyer's property has 
been made for the benefil of creditors. and no receiver, master, liquidator or truslee has been 
appointed for Buyer or any of il' properties. Buyer is not insolvent and the consummation of the 
t.nIllsaction6 contemplated by this Agreement shall nol n:nder Buyer insolvent. 

5.6 ~. Buye:r is not directly or indirectly purchasing the Utility Assets 
on beho.lf of. as investmenll manager of, as named fiduciary of, WI. lrustee of. or with assets of 
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any employee benefit plan within the meaning of Section 3(s) of the Employee Retitanent 
Income Security Act of 1974. WI amended, or a plan with the meaning of Section 497S(e)(J) of 
the Internlll Revenue Code. as ame:nded. 

5.7 OFAC CertJftc:aUon(a) Buyer ill (a)(i) nOI acting. directly Or 
----~---~iH1nWlEiif·FfIElteetlJ~)'';-.-t;feEHr~e;f~eEHllrbbel~"'~IfI~lf~ef~II"~Y~pe=l'!I~lCI~n~,~p:~roMIltt:P,..;en;b~'I;.,....~or~na~b~·O~II~c~w;;;ni:l::il~tl~y~iddct~j~ti~fi~ed;;in:nm~e;-·-----,,-···--­

Specially Designated Nationals and Blocked Persons UBI maintained by the Office of Fonrign 
Assets Control, Department of the Treasure ("OFAC") and! or any other similar list maintained 
by OPAC pursuant to any authorizing statute, executive order or regulation (collectively. the 
"Ust"), and iii (ii) not a pelion or entity with whom a citizen of the United State8ls prohibited to 
engage in transactions by any trade embargo. economic sanction. or other prohibition of United 
States law, regulation, or Executive Order of the Preaident of the United Statea, (b) none of the 
funds or other assets of Buyer constitute property of. or are beneficially owned.. dil'ClCtl), Or 
indirectly. by In)' Embargoed Penon (u hereinafter defined), and (c) no Embargoed Person has 
lUIy intercat of any nature whatsoever in Buyer (whether dircclly or Indirectly). Buyer and each 
of its Bubaidiarica, predecc$llors, dil'ClC\ nnd indirection owners, jf Illy. have at all applicable times 
been, are now Ind will upon Closing be. in compliance with all lawl, statutes. rules lLIld 
regulations or any federal, slale or locill governmental authority In the United States of America 
applicable to such parties and all beneficial owners of Buyer. iI1'ICluding without limitation. the 
requirements of Executive Order No. 133224. 66 Fed Reg. 49079 (September 25. 20(1) and 
other similar requirements of OFAC. After due investigation and inquiry. Buyer has no 
knowledge or notice of any fact, event, cireul11ltAnce, situation or condition which could 
reasonably be expected to result in (i) any action, proceeding, inveatigation. charge. claim. rep0l1 
or notice being tiled., or (ii) the impoSition of any civil or criminal penalty against any of them 
for an)' failure 10 so comply. 

(b) The tenn "Embargoed Penlon" means any penon. entity. or 
government subject to trade restriction, under United States law, inc:ludinc. but not limited to. 
the lntc:mational Emergency Economic Act. SO U.S.C. 11701 el seq.• The Trading with the 
Enemy Act. 50 U.S.C. App. J et seq., lLIld any Ex~utive OrdeTJ or regulations promulgated 
thereunder. 

6. Tellcs, Fees. Etc. Buyer and Seller will share equally all transfer. filing and 
recording feca, UlXes, costs lLIld expenses, and all applicable mortgage recording taxes. 
documentary stamp tIlxes and similar laxes. if any, current ad vworem real eatate to.xes due in 
connection with the Utility Assets n:quired shall be pro rata and paid by either Seller or Buyer in 
connection with the Il'ansaclions contemplated by this A~ement, and will indemnify. defend 
and hold Seller harmlcsa for, from and against an)' and all claims, liability, costs and expenses 
ariaing Oul of or in connection with the failure of Buyer 10 pay any such IImounts on a timely 
basis. 

7. D.r.tI!,m. 

7.1 Seller', RepreRntations and Warrantlg;. Seller represents and wamnta 
to Buyer thal Sellc.r has nol incurred any obligation or liability, contingent or otherwise, for 
brokerage or finders' fecs or agents' commis.sions or other similar payments in connection with 
the sale pursuanllo this Agreement. 

s 
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7.2 Bpyer" RWl"!!!!!!'.!tJoD! 'PI' WU!1J'!lS. Buyer repre:scnts and warnnts 
to Seller that Buyer has not incumd any obligation or liability, contingent or otherwiae. for 
brokerage or finders' fees or agents' commill6ions or other simiJor payments in connection whh 
the $!lIe of the Utility tUS4m pl!fliUIlnI to this AgTCement. 

8. Termm;ruon: RtmedIH UR9D OOifll' Ailjffimg hel'Cm to the contrary 
notwithstanding. tl\i& Agreement and the transactions contemplated hereby may be terminated at 
any time prior to me Clostng Date: (I) by mutual wrinen cons.ent of Buyer and Seller: or (ii) by 
either Buyer or Seller if then: shall exist any final non.appealable order of any Governmental 
Authority n:straining, enjoining or prohibiting the consummation of the tnns.actions 
contemplaled hereby, this Apement shllll be terminated. whereupon (a) all further obligations 
of the parties hereunder shall temlinate without further liability of any party to any other Pany, 
(b) each party will pay all of its own costs and expenses incurred in connection with the 
negotiation. preparation and pcl'formlUlce on ita part of thi. Agreement, including the fees, 
expenses and disbursements of counsel; provided. however, that tcnnination of this Agreement 
pDmlant to c:lauae (Ii) of this Section 8 shall be without prejudice to the righta and n:mcdiea 
available to the parties under applicable law (including the right to recover expenscs, costs and 
other damages) as II result of any breach by either Party of its rcpreaentations, warrantica or 
obligations hereunder, lind (c) Seller shall be entitled to receive, IUld BUYl.lt sha/I instruct !lie 
Escrow Holder to pay to Seller. the DepolIit If either pany (the "Defaulting Pany") fails or 
refuses to consummate the purehWIC and sale of the Utility Assets Punluant to lIli. Agreemenl, or 
fails to perform any of ita other obligations hereunder, or breaches the tCrm.s and conditions of 
any other agreement between the parties, in each case on or prior to the Closing Date, then the 
other pany (the "Non-Defaulting Party") shall have the right to (i) terminate this Agreement by 
giving written notice thereof to the Defaulting Party on or prior to the Closing Date, whereupon 
neither party shall have any funher rights or obligations hereunder, and (Ii) e.tercisc any rights or 
remedies the Non-Defaulting P.arty mny have at law or in equity by reuon of luch breach or 
default including, without limitation, the recovery of I"ClISOfUIble out-of-pocket expenses, 
including attorney's fees ("Costs") incurred by the Non-Defaultins Pany in enforcing the 
provisions of this Agreement; provided, however. (a> if Buyer iis the Non-nefaullin8 Pany. 
Buyer's actual damages Ihall be limited to the return of ill Deposit and in no event shall Buyer 
be entidcd to seck specific performance, (b) if Seller is the Non-Defaulting Party, Seller, in 
addition to 1111 rights it may have under claullCS (i) and (ii) above, shall be entilJcd to retain !lie 
Deposit and any CoSI:II and (c) neither Party shall be entitled to seek comeqoential, punitive or 
exemplary damages from !lie other Party. 

9. Buyer'. Indemnity. Buyer will indemnify, defend and hold Seller and ilB agents, 
directoR. officers, employClCS, llnomeya. succeasora nnd assigns harmlcas for, from lind against 
all costs, expenses. lipbilities and damages of any kind or nature whatsoever incurred by them 
(Including any attorneys' feca incurred defending any claim) caused, OJ alleged by the claimant 
to have been caused, by any actions or omissions of Buyer or its agenla, directors, officers. 
employees. attorneys, $Uccesson. or assigns in conneetion with the Utility AaseLS lind the 
execution and deljYery of this Agreement or the consummation of the transactions contemplated 
thereby. 

10. Release by Bum. In connection with the purchuc and sale of !lie Utility Assets 
conlempltllcd hereby, Buyer waives any and all clairm. actiona. suits, costs, obligations. 
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liabilities and demands of any nl\ture thlll Buyer may have against Seller. and each of their 
respective agents. di~tors, officen. employees, attomeys, SUCCCUOI'J and assigns in connection 
wit!1 the Utility As&etI, and the transaction, contemplated hereby or otherwise (including wilhout 
limitation IIny claim of contributiOJl or rtlimbuncment), other than claims, actions, suits, ~ts. 
obligations. liabilitics and demands arising OUI of Seller's willful misconduct or intentional flllud 
m connection wlUi me alile of 0iC Uuhty Aaetl pursuant to this Agr=menL Buyer expressly 
waivcs the benefill of any applicable statute providing in casence that: 

"A general releue docs not extend to claims which the creditor doea not know or 
suspect to exist in his or her f at the time of e.lI.ecuting the release. which if 
known by him or hermu8 ve materially affected his settlement with the debtor." 

Buyer's Initial: -4~--

11. Survival. EAcepl as set forth herein, the obligations of the parties hereunder &hall 
survive the clOSing of the tIlInsection contemplated hereby. 

12. Limitation on ASIi!gnment by Buyer. The Buyer may not leU, assign. grant a 
participation in, or otherwise tranlfer its rigbts under this Agreement without Seller's prior 
written consent which consent may be unreasonably withheld or delayed in Seller', sole 
discretion; provided, however, that the Buyer may assign this Agreement and its rights hertlunder 
to II single purpose entity cOfItrolled by Buyer and duly formed, qualified and in good standing 
under the laws of the State of florida. 

l3. Approvala. 

13.1 flOrida Publle ~!!I'!tee Connnl!!!OR. The nle of Utility Asaets 
contemplated by this Agreement il subject to and contingent upon approval of the PPSC; 
however. III provided in Section 367.071, florida Statutes, the parties' delire to close the 
transaction in advance of the FPSC'I Ipprovlll. lI'I the event that the FPSC does not approve the 
sale and transfer of the Utility Assets u specifically contemplated in this Agreement, or 
otherwise approves the transfer and sale of the Utility Alsetl with condition, that an: not 
acceptable to Seller in Seller'S 80le discretiOfl, then the Utility Assets &hall be repurchased by 
Seller by the SD.I'llC means lIS the Utility Asse~ were purchued by the Buyer pursuant to this 
Agreement. Within tem (10) days following the execution of the Agr=menC. Buyer and Seller 
will file II joint application with the FPSC mqueatitlg approval of the transfer of Utility Assets 
subject to this Agrceinent. Buyer and Seller shall cooperate with each other in the filing. Wld 
the cost of preparin& and processing the joint application shall be borne by !he Buyer. 

13.2 lli!!!!.!::: Except as otherwise provided herein, Buyer shall pay for and have 
sole responsibility for preparing and processing all requests for regulatory approvals required 
as a result of the transfer of Utiliry Assets under this Agreement. provided Ihllt Seller shall 
cooperate, III no expense to Seller. with Buyer in the preparation of such requeAts (or regUlatory 
lIpprovaIs. 

7 
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14. Mbcelbmeoul. 

14.1 Time of the Essence. Time is of the essc:nce in the pcrfonnance of each 
of the Buyer's obligations hereunder. 

14.2 ,,"ppllcaba. Law, This ...greement will be eonSlftled in lCCordlllCe with 
the internal Illws of the SllIte of where the Property is located, without giving effect to any rules 
or principles thereof relating to choice of law orcontlict of lawi. 

14.3 CapUOD! and Headings. The captions and headinp contained in this 
Agreement o.n: for convenience of reference only, and will not be deemed to modify, expand or 
limit the provisions of this Agr=ment. 

14.4. CountemarYi E!!ctronlsalJy Trpnsmltted Slgpatpm. This Agreement 
may be executed by the parties in multiple counterparts, each of which will be considered an 
origilllll and an of which, together, will be considered one document. Transmission of a lIigned 
copy of Ws Agreement by one party (or its c:oWllel) to the other party (or its counsel) by fax. e­
mail or 5imilar electronic means will have the lame force and effect as delivery of the original, 
manually-signed countetparllO transmitted. 

14..5 EnUre Agreement; ModlftcaUoo,. This Agreement constitutes the final 
expression of the entire IIg~ment of the parties with respect to the subjcct matter of this 
Agreement, and the provisions of this Agreement may only be modified by the written 
agreement of SeUer and Buyer. This Agreement supersedes all prior agreements, oral or wrinen, 
by the parties with rupect to the subject matter of this Ag~mcnt. Neither party is relying on 
any oml, writlen or implied representation or warranty not expre:S8Jy set forth in this Agreement. 

14.6 NotlClelll. All notices IlTId other communications required or permitted by 
this Agreement must be in writing and will be deemed given to a pany when (8) delivered to the 
appropriate address by hand or hy nationally-recognized overnight courier service (COSl! 

prepaid), (b) sent by (lICsimile or e-mail with confinnation of trarlImi5Sion by the transmitting 
C(juipment, or (c) received or rejected by the addrcs&eo if aent b~ certified mail with return 
receipt requested, in each case to the (ollowing addrealCI, fax numbers or e-mail Ilddn:ues and 
markecJ 10 the attention or the ptnlOn (by nllmC or title) deaignated below (or to such other 
address, CIlX number, e-mail ac1dres3 or penon as 8 party may designate for itself by notice to the 
other party); 

Seller: PL-Service Management, u..c 
clo Matthew Hickey 
8333 DougJII$ Avenue, Suite 700 
DallllS, TX 75225 
Emuil: matthew.hickey@bbvacompass.cum 

Buyer: 

8 
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IN WITNESS WHEREOF, the purtics hereto hllve CX.CClllcd this Agreement us of the Oale 
written above. 

FL·SERVICE MANAGEMeNT, U£ 

By:~~~ 
Nnme; h;;;;;t.9 l&"I' ......£ 
Tille: ,_..I.y.J..?_______ 

BUYER: 

~-

9 
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SCHEDULE 1 


"UTILITY ASSETS" 
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LEG4l, DESCJUI'TION 

STAal! I. T'RAC1' D. AQUAJuNA P.WUT/oGIE 1, TRAC1'1I C. D. STAGE 2,TaACTS 8.D. H. 
STAGE J" STAGE 4, TRACTS...... X. STAGES, Ao:oaDINO TO THE PLAT 1lII!R.£OF AS 
ItECOlDED IN PU.T IlOOK 41, PAGES II THItOUOH 91, INCLUStW, OF THE 'I'U'8lJC 1lI3COaDS OF 
BItEVAIlD COUNTY, FLOlUDA.. 

--------_.- .._­
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J: 

All mllddrmy, ~ equipmcm, fitthtp, ud 6xtum, whether .auauy Of 

~vcl)' 'Iltacbod 10 tho real proprorty dClClibod in EJtIUbit "A" (cbc '"Property,), lind III 
bWldin,lDIIla'illt of evary kind IDd IIIItarC, lind .n 1nIde, domestic. II'Id omemerIllll fixtures and 
III perIODIl property now or bereaftcr IocIred in, upoa, oYCr, or under the PnIperty or lID)' put 
then:of on or olf-sitc bencfitins It. PIopaty aDd Qlod vr uuble or iDIeDded 10 be wed in 
collQOl:tion with any ~ or f\:INR opcntioa ofaid Propcny. 1nc;lu4in& but without liudtina 
the prICI"Itity of tbo ~ III bIIIIiaa. air-ocmclitionlzl.a, tishtina. ~ IUd powez­
Clquipmcm; all eagfna. oomprossors, ptpa, JIUIhP', ...... moton. CODdW1IIDd switdlboardl; all 
PIunIbin&. Iilia&. eIcI:niD& fire prevadioD, fin: ~ahm& rdiipntiDJl, vcntilldin& IIIld 
commuaicat:ioas ~ III boiIen, ft.lmIces, 011 burDen, vaeuum delllliai I)'Sla'nI, ckvator1, 
and ClC&!IdorJ; III built-in ICOva. 0'IIeI1I, rmpI. dispoAl uni1s, c1bb~ water ~ 
~~ nlfrip:rIICD. c:abbIa, IPd partitions; .n NIl lind c:vpcII; IIIuPdly cqvipRJent; 
together with ell contract risbts 10 Klqub1: any or the finaoiIIf In6 all depoIiCJ ad pa:ymenlll 
mllde WIder 00Iltr'aCU for the ~1I01l of ..... topthIr with all 8dctitions ad lCCeIIions 
tbemo IIld rtpIacc:meuti thcn:ofand procccda thetdi'om. 

AU awards iu c::ondemDatioll proceedings III'ld In lieu thereof and all ilm.lrance lou 
proCOlCCb and clalmI ~or. AU 1nI_ poli~ of Debtor milled to the Collateral and 
Property. 

All coruracts, now eICiItIna or beteefter eJulCI.I!od. with I:OntrICI:OI'$,,eaenJ 
sOOc:ontradOl'l, IU1"Ve)'Oft. mlterialmen, nppIien lIldIor laboren in connection with or 
pcnainiDg 10 the constnICtiOD ofbuilctinp or any other improvements on the PJopcrty. 

Any a~CJ tOf ardIitoctuRllmf;bloerini s.orvicc:s between o.bl.or and any 
ardlltCCf/~ which I. bcmmaftcr entered inlO with ~ to the I:ODttnlcUOII of 
imprtWllmmlS on the Prope,1y. 

Drlwlap, plans ewd JPCCitications ~ by l1l'i)' vchltcctlCllJincer in wonmion with 
the eanatruction of Improvermmll 0II1be Property. 

Any and all 'bulJd!", pcnnlll, governmental pennlts, UQCOJQ or other governmental 
aulhorizationt or tppn)M In tivor of or in the MmO of Deb'lOr now ea.iltins or bt:nafter 
ClIeaued, wtborizinI the 00IIS1nIcti0ll of !he impro~ on the Property. Indudin&, but not 
limited to, stormwlla' permits, WIller diatribllt.ioa sylt1:m pcnnill, DcpartI.ttcnt ofTl'IIDSpOt\Dlion 
pennita. sewaae collectiolll)'llem pam\t.t,1UId coaeum:ncy n:servation certiftc:alel. 

Any and all IIlllity aervice qreemeata wherein a utility c:ompIJlY. urillty providcr and/or a 
cOlinI)' or muoidpality b.u .greed to provide ulilitiell to tM PI'Opc:21y. 

All leu~ oolllnl<:tJ. binden or oIha- IIJROPlc::ntJ between Debtor IUId a tenant or buyer 
of the Property or 111)' portion thereof for the hue or purchase IIIld tale or any portion or the 
Property, inc:Iudiui INCh IIIIUW. conlnIctI, bladl:rs or other aareemcnlS wbic:b m4lY hereafter 
come into tlliltcmee with R:SpCICt to the Propcrry or any poniOD thereof. 



Docket No.: 1l0061-WS 
Application 

Exhibit RJB-1 
Page 20 of 120 

IN 11iE CIRCUIT COURT, EIGHTEENTH 
JUDICIAL CIRCUIT, IN AND FOR 
BREVARD COUNTY, FLORIDA 

CASE NO: OS·200s~C."'-6l(jJ9 
DMSION: R 

COMPASS BANK. 

Plaintiff, 

vs. 

SERVICE MANAGEMENT SYSTEMS, 
INC.; AQUARINA COMMUNITY 
SERVICES, INC.; and CONSOLIDATED 
ENVIRONMENTAL ENGINEERING, LLC, 

Defendants. 
________________~........--~I 


SUMMARY FINAL JUDGMENT OF FORECLOSURE 

THIS CAUSE is before the Court, upon the Plaintiff's Motion for Summary Final 

Judgment of Foreclo.rure ("MotiQo") filed by Plaintiff, Compass Bank ("Plaintiff"), and the 

Court having reviewed the pleadings and affidavits filed herein by Plaintiff, the Stipulation filed 

by the Plaintiff and the Borrower, Service Management Systems, lnc. ("BorroWer"), and being 

otherwise fully advised in the premises: 


IT IS ORDERED AND ADJUDGED that: 


I. Service of process has been duly and regularly obtained over Defendants. 

Borrower, Aquarina Community Services Association, Inc., end Consolidated Environmental 

Engineering, LLC. 

2. The Plaintiff is the owner and holder of the Note and the Mortgllge described in 

the Complaint 

EXHIBIT 

I ·A" 
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3. The equities of this action are i.n favor of Plaintiff, and Plaintiff is entitled to the 

foreclosure of its Mortgage and Note, and is due the following sums from Borrower: 

Item AmOUDt 

Principal $1,053,119.83 
Interest at legal rate of8% (8/4/09-12131/09) 34.392.30 
Interest at legal rate of6% (111110-219/10) 6,751.51 
Filing fees 331.00 

TOTAL 51,094,594.64 

4. Plaintiff holds a lien for the total sum set forth herein superior to any claims, 

interests or estates of the Botrower and all unknown parties claiming interests by. through. under 

or against a named defendant to this action, or having or claiming to have any right, title or 

interest in the property more fully desaibed in Exhibit "A" (hereinafter referred to as the 

"Property',), a water and wastewater utility located in Brevard County, Florida. 

5. If the total sum set forth herein, with interest thereon at the rate of six percent 

(6%) and all costs of this action accruing subsequent to thisjudgmcnt, are not paid immediately, 

the Clerk of this CO\lJ1 shall sell the Property at II public sale on March 31, 20] 0, at 11 :00 a.m. 

to the highest bidder for cash, except as hereinafter set forth. and will be held at the Brevard 

County Government Center North. Brevard Room, 518 South Palm A venue, Titusville, Florida 

pursuant to Florida Statute 45.031(10). 

6. As the Property is a water and wastewater utility subject to the regulation by the 

Florida Public Service Commission, any party that takes "ownership or control" through' 

"foreclosure" is required to "continue service without interruption..... pursuant to F.5. 

367.071(6) until su<:h time as the utility is sold, assigned or transferred in accordance with the 

provisions of F.S. 367.071(1). This provision shall be included in the Notice of Sale to be 

published in accordance with statutory requirements 

2 
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7. IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE 

ADDITIONAL MONEY FROM THE SALE AFfER PAYMENT OF PERSONS WHO 

ARE ENTm.ED TO BE PAID FROM THE SAl.)!; PROCEEDS PlIRSUUn TO lllNA.L 

JUDGMENT. 

8. IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT 

TO FUNDS REMAINING AFfER THE SALE, YOU MUST FlLE A CLAIM WITH THE 

CLERK NO LATER THAN SIXTY (60) DAYS AFI'ER THE SALE. IF YOU FAIL TO 

FILE A CLAIM, YOU WILL NOT BE ENTITLED TO ANY REMAINING FUNDS. 

9. The Court bereby authorizes Plaintiff to assign its bid rights under this Judgment 

to a third party by the filing of a written assignment of bid with the Clerk of the Court prior to 

the issuance of the Certificate ofTitle without further order of this Court. 

10. Plaintiff shall advance all subsequent costs of this action, and shall be reimbursed 

for them by the Clerk if Plaintiff is not the purchaser of the Property at the sale. If Pla.intiff is the 

purchaser, the Clerk shall credit Plaintiff's bid with the total sum with interest as described herein 

and costs accruing subsequent to this judgment or such part of it as necessary to pay the bid in 

full. 

11. On filing the Certificate of Title with respect to the Property, the Cleric: shall 

distribute the proceeds of the sale, so far as they are sufficient, by paying: first, all of Plaintiffs 

costs; second, documentary stamps affixed to the Certificate; third, Plaintiff's attorneys' fees; 

fourth, the total sum due to Plaintiff, as sel forth herein, less the items paid. plus interest at the 

rate prescribed by law from this date to the date of the sale to Plaintiff; and shall retain any 

amount remaining pending the further order of this Court. Any amounts so retained are to be 

distributed to the Defendant as detennined by order of this Court. 

3-
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12. The successful bidder and purchaser at the: foreclosure sale of the real property 

being foreclosed herein sball pay, in addition to the arnoW'll bid, any documentary stamps and 

Clerk's fPAl, including registry fee, relliltii!l8 to the illUlmc;;o of the Cerufisate of Title te at iSSYeG 

by the Clerk to the successful bidder and purchaser. At the lime of the sale the successful high 

bidder shall post with the Clerk a deposit equal to five percent of the final bid. The deposit shall 

be applied to the sale price at the time of payment. If final payment is not made within the 

prescribed period. the Clerk shall re-advertise the sale as provided in this section, and PIIY all 

costs of the sale from the deposit Any remaining funds shall be applied toward the judgment. 

13. On filing the Certificate of Sale with respect to the Property, Borrower and all 

unknown parties claiming interests by, through, under or against a named defendant since the 

filing of the Notice of Lis Pendens in this action are foreclosed of all estate, interest or claim in 

the Property. On filing the Certificate ofTitle, the purchaser or purchasers at the sale shall be let 

into possession of the Property, and the Clerk of the Circuit Court shall issue a Writ of 

Possession upon demand by the purchaser or purchasers. 

DONE AND ORDERED in Chambers, in Brevard County, Florida, this the day of 
Ol'lni

. ,,,,,flal S;"''1i~t: '")'"'.
February,2010. .. ". , • 

FEB 2 3 2016 
~~~~~~~~________~Q~~l~.~~r~~__ 
TONYAB. RAINWATER ~~ 

CIRCUIT COURT JUDGE 

Copies furnished to: 

Patrick P. Patangan, Esq., counsel for Compass Bank 

Dennis Fairbanks, Esq., counsel for Service Management Systems, Inc. 

Edward 1. Kinberg, Esq., counsel for Aquarina Community Services Association. Int. 

Jerry O. Jester, Esq., counsel for Consolidated Environmental Engineering. LLC 


4 
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EXHIBIT KA" 


LEGAL DESCRIPTION 


STAOE l. TRACT D. AQUA'RINA P.U.D. STAGE l, TRACTS C a: n. ST ACE 2, TRACTS 8, D.. H, 
STACEl.STAGE"1'RACT$'8.I,a: X.STAGI5.ACCORDINO TO ntE PLATnfl!R.EOF AS 

_. 	 ~mPl;AT-BOOIl-41;i·MIBSIITHa000tt92.1NC'L'USIVE,~0P1ltE1'\IB1;;Ie~0f~ 
BREVAJU> COUNTY, FLOIUDA. 

-
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ALL OF DEBTOR'S RIGHT, TITLE AND INTEREST IN THE FOLLOWING: 

All machinery, appantuI. equipment, fittings, md fixtllrcl, whether adually or 
const:ructlvcly attac:hcd to the n:al ~ dcseribed in Exhibit MA" (the "Property,,), and all 
buildins mtltc:ril1s of cvary kiDd IUd natur1; and .11 trade. domestic, and omamc:ntal fixtun:s and 
all personal property now or hcreaftClr 1ocatc:d in, upon. over, or under the Propc:I1y or my pert 
thereof on or off.site bcncfitina the Propcrt)' and used or Wlllble or inlended to be ",cd in 
eofirlllCtionWltli miy~ -or J\itUii opn5Oi oTiifd7rojjii:rlY;-iilauamj;DUfWfihouflimIffiiS' 
the geoc:ralUy of the f~: all heatiQ& air-conditioning, ligbtina. incincratinS. and power 
equipment; all cnJincs. eomprason, pipes, pumpa, tanb. motors. c:ooduits and rwitcbboan1s; all 
plumbing. IiftiD& cleaning, fire prevention, til'\': extinpiabing, refriSenltina. ventilating. and 
communications apparatus; all bollen, ~, 011 bumcn, VlICU\ID'I clca.nina tystc:ma. clC'Vllton, 
and escalatol1; all built-in SCoVCl, ovens, ranaca. disposal unitJ, ~ water heaten, 
exhaust systems, ret'iip:raton. cabinets, end partitioll5; all russ IIld o.rpetaj la\lDd.ry equipment; 
together with all contract riabb to acquire any of the foreaoinJ and all deposita and p!lymenlJ 
made under contracts for the acquisition of lime; to,ethcr with .11 additions and accessions 
thereto and rcplac:cmcuts tItcI'oofand proccoda lhctefaom. 

All awerds in condemnation proceedinp and in lieu thcnof and all inSUtmlCC lOIS 

proceeds IIld claims therefor. All illlUrBncc poUcies of Debtor related to !be Collateral and 
Propct\y. 

All rontracts, now oxistins or ben::aftcr Qccuted. witb general contractors, 
subcontrad'D11, aurveyor&, materialmen, IllpPlien and/or laboren in connection with or 
pertainiD8 to the construction ofbuildinga or eny other iJ:nprovanenlJ on the Property. 

Any agreements for an:bltod\lrallcnlineenna services between Debtor and any 
architect/engineer which is hminafb:r entered into wi1h n::spe<:t to the c:on8tlUction of 
improvements on the Property. 

Drawio", plana and specifications pR!J)ared by any IIlChilcctlcnginecr in cooneetion with 
the COnstr\ICtion of improvanenll on·the Property. 

Any and all 'building permits, governmental permits, lic:en5C1 or other governmental 
autborizatiolll or approvals in favor of or in the name of Debtor now ClI.isting or hereafter 
executed, authorizins the construction of the improvements on Ihe Property, including, but not 
li:atited to, stonnwaU::r pc:nnits, water diltribl.ltion system permits. DepanmCllt of TransponaUon 
permits, sewage collection system permits, and concurrency reservation certificalel. 

Any and all utility terrice agreements wherein a utility company, utility provider andfor a 
county or municipality has asr= to provide utilities to the Property. 

All leases, contracts. bindm or other agreements befwccn Debtor and • tenant or buyer 
of the Property or any portion thereof for the lease OT purdlase and sale of any portion of the 
Property, including such leas", contracts, b~ or other aareemcn.ts which may bereafter 
come into existence with respect to the Property or any portiOD tben:of. 
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IN THE CIRCUIT COURT, ElGHTEENTH 
JUDICIAL CIRCUIT, IN AND FOR 
BREVARD COUNTY, FLORIDA 

CASE NO.: OS·2008-CA-61639 
DNISION: R 

COMPASS BANK, 

1'1ainfiiT, 

vs. 

SERVICE MANAGEMENT SYSTEMS, 
INC.; AQUARINA COMMUNITY 
SERVICES, INC.; and CONSOLIDATED 
ENVIRONMENTAL ENGINEERING, LLC, 

Defendants. 

ORDER APPQINTI.NG RECEIVER 

THIS CAUSE cwne before the Court on the Motion for the Appointment of a Receiver 

filed by the Plaintiff. Compass Bank ("~"), and the Court having reviewed the Court file, 

the Brief in Support of Compass Bank's Motion for Appointment of Receiver filed by 

Defendant, Aquarina Community Services Association, Inc., and being otherwise fully advised 

in the premises. it is hereby 

ORDERED AND ADJUDGED as follows: 

I. Appointment. Dennis Basile ("Receiver") is hereby appointed Receiver of the 

real and personal property which is described in and encumbered by the Mortgage and other 

Loan Docwnents sought to be foreclosed in this action, including all real, personal, and 

intangible property, whether now existing or hereafter arising. wherever located, including. but 

not limited 10, the real property located in Brevard County, Florida which is more fully described 

-


http:APPQINTI.NG


Docket No.: 1l0061-WS 
Application 

Exhibit RJB-1 
Page 27 of 120-

in the Mortgage attached to the Complaint (the "Mortgal,WS! Property"'), such appointment to be 

effective upon execution ofthis Order and to continue until further order or this Court. 

2. Qmh. Within ten days of the date of this Order, the Receiver shall execute the 

Oath agreeing w accept me appombhenl as receIver and to perform the duties set (orill in this 

Order. 

3. Inventory. The Receiver shall prepare and file in the Co~ on or before thirty 

(30) days from the date the Receiver takes possession. a full and detailed inventory, under oath, 

of all the real and personal property, assets, and effects of every nature involved in the 

Mortgaged Property of which the Receiver is hereby given custody (including all permits and 

other land use entitlements and approvals, and all files regarding same). 

4. Possession of Mortgaged Property. The Receiver shall immediately take 

possession of all the assets, files, papers, records including all computer files and all account 

management software required to access, manage, manipulate and invoice client accounts, 

documents, rents, income, securities, choses in action, booles of account, including but not 

limited to the general ledger of the utility, receivables, cash on hand, whether in a bank or 

otherwise. customer deposits, guaranteed revenue contracts. developer agreements, customer 

advances. leases, operating agreements, permits, including permits issued by the florida 

Department of Environmental Protection and the relevant water management district, utility 

tariffs, consent decrees, notices of violations, federal and state tax returns of the utility, and all 

other property, real, personal, or mixed. of Defendant, Service Management Systems, Inc. 

("Borrower") which constitutes the Mortgaged Property and which are within the jurisdiction of 

this Court, and shall retain custody of all such property, records. and documents until further 

order of this Court. All persons or corporations now or hereafter in possession of the Mortgaged 

-
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Property, or any part thereof, or any other of the items entrusted 10 the Receiver, shall forthwith 

surrender such possession to the Receiver. Plaintiff shall have access to the above records and 

documents upon reasonable notice and during business hours. For the purpose of taking 

possessIon oJ the Mortgaged Property and managmg the Mortgaged Property. tJie ReceIver is 

hereby authorized to employ agents, servants and employees and to contract as reasorlablv 

necessary. The Receiver shall collect and safeguard the rents, issues, profits and revenues from 

the Mortgaged Property. 

5. Turnover of Mortgaged Property. The parties, and their respective employees and 

agents are directed. within five days of the date of this Order, to deliver and tum Qver to the 

Receiver all of the Mortgaged Property as described in Paragraphs J and 4 of this Order, 

including without limitation, all rents and income generated by the Mortgaged Property, cash on 

hand, whether in a bank or otherwise, records and documents relating to the business operations 

of the Mortgaged Property (including all licenses, pennits and other land use entitlements, 

approvals and files), as well as all computer files and all account management software required 

to access, manage, manipulate and invoice client accounts, the Mortgaged Property itself, and 

any other non-confidential infonnation not specifically described in this Order, but which is 

reasonably necessary for the Receiver to perfonn his duties as described herein. 

6. Specific Duties of Re£eiver. The Receiver shall manage, preserve, protect, and 

maintain the Mortgaged Property in a reasonable; prudent., diligent and efficient manner. 

Without limitation of that general duty, the Receiver shall have the following specific duties (if 

the Receiver has access 10 sufficient funds from the operation of the Mortgaged Property or the 

issuance of the Receiver's Certificates to pay for the following): 

3 
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(a) Mwgement am! Preservation of the Mortgaged Property. Manage the 

daily operations of the Mortgaged Property and collect the revenues generated by the 

operation and use of the Mortgaged Property. Also, take such actions as may be necessary 

to 06tam, mlUlltaln. preserve, manage and protect the Mortgaged Property from 

diminution~_~~ue wherever.. l~ted,.~~~~~g: . gl_~..Lt!t: _ll~~al,_~~inarr_~~_._...... 
necessary operating expenses of the Mortgaged Property; (ii) take action to enforce, 

preserve and, as appropriate, negotiate modifications to agreements relating to the 

Mortgaged Property; (iii) make, cancel. enforce or modify contracts, leases or licenses 

relating to the Mortgaged Property. 

(b) Mortgaged pmperty Maintenance and Repair. The Receiver shall 

maintain the buildings, appurtenances and grounds of the Mortgaged Property 

substantially in accordance with their current condition.. and shall make such other repairs 

and renovations as are nece5sary and appropriate for the continued operations of the 

utility in accordance with state and federal law, but only to the extent the Receiver 

determines, after consultation with Plaintiff, that such repairs aDd renovations are 

economically feasible and in the best interest of the Mortgaged Property. 

(c) lnnastrucwre Improvements. The Receiver shall have the authority, 

without further order of the Court, but subject to the prior written approval of Plaintiff, to: 

(i) take such actions as may be necessary or appropriate to ensure that any and all existing 

or future licenses, permits, applications and other governmental approvals and 

entitlements pertaining to the ownership, operation, management, use, or development of 

the Mortgaged Property are obtained and maintained in full force and effect; and (ii) enter 

4 
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into a contract or contracts with third parties to obtain and maintain such permits, and to 

complete 811y required improvements in connection with such permits. 

(d) Insurance. The Receiver shaJJ maintain casualty insurance with respect to 

the Mortgaged PrOperty. and if required by Plaintiff, liability, windstorm. flood, 

..._._. ____~____.. .!'.:oCessionaJ 1~~i1i~"~~ w~kers·.:.~~_~ti~~!~~_~J.!!t_!C!pect"~_the_.~~!!i!l~ed_" 

Property, all in such amounts and with such coverages as are required under the Mortgage 

sought to be foreclosed in this action. The Receiver is authorized to continue in existence 

all current insurance policies in place. The Receiver shall promptly investigate 811d. if 

necessary. file a full, prompt written repot1 with the Clerk of this Court as to all serious 

and material accidents. claims for damage relating to the ownership, operation and 

maintenance oCthe Mortgaged Property, and any damage or destruction to the Mortgaged 

Property, 811d the estimated cost of repair thereof, and shall prepare any and all repons 

requin:d by any ins\ll1l1lre company in connection therewith. 

(e) Operating Account for Mortgaged Property. Effective as soon as possible 

after entry of this Order, the Receiver shall establish and maintain a seplU'ate operating 

account into which the Receiver shal} deposit all receipts from the Mortgaged Property 

and from which the Receiver shall disburse regularly and pWlctually. all amounts due and 

payable as reasonable, necessary and proper expenses incurred by the Receiver in the 

ownership. operation, management, protection, and conservation of the Mortgaged 

Property, including such operating expenses which were incurred but not yet paid for the 

period immediately preceding the date on which the Receiver was appointed, all subject 

to the terms of this Order. 

5 
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(f) Records. The Receiver shaJJ maintain a comprehensive system of office 

records, books. and accounts concerning the operation of the Mortgaged Property. Upon 

reasonable notice. and at all reasonable times, Plaintiff and its respective agents and other 

representatives shall have reasonable access to such records, accounts and books and to 

___ _______________ !ll vouc~~files, _and all other material pertaining to the operation of the Mortgaged 

Property, all of which the Receiver agrees to keep safe. available and separate from any 

records not having to do with the operation of the Mortgaged Property. 

(g) Legal Regu.i.r'gnenls. The Receiver shall ensure that all aspects of the 

Mortgaged Property, and its use, operation, management. and development, comply with 

any and all laws, regulations, orders or requirements affecting the Mortgaged Property 

issued by any federal, state, county or municipal authority. 

(h) Use and Maintenance of Premi¥S. The Receiver shall not pennit the use 

of the Mortgaged Property for any purpose which will or might void any required policy 

of insurance or which might render any loss thereunder uncollectible. or which would be 

in violation ofany law or government restriction. 

(i) No Waste. Without the approval of this Court or Plaintiff, the Receiver 

shall not suffer, cause or pennit: (i) any removal of any real or personal property owned 

or leased by Defendants over which this Court has jwisdiction and pertaining to the 

Mortgaged Property nor (ii) any waste of the Mortgaged Property or any of the 

components thereof. 

G) Budget. On or before the thirtieth day after entry of this Order, the 

Receiver shall furnish to Plaintiff and Borrower It detailed, projected, monthly operating 

budget for the Receiver and the Mortgaged Property (as may be amended from time to 
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time, the "Budget"). which sball be subject to the written approval of Plaintiff. Plaintiff 

shall advise the Receiver in writing within fifteen (15) days of receipt of the Budget, OT 

any amendment thereof, whether Plaintiff approves or diSllppToves the Budget, or any 

amendment fuereof. The approved Budget shall be provided to the Borrower. 

7. 

of each month, commencing the first full month following his appointment, so long as the 

Mortgaged Property shall remain in his possession or care, II full and complete report, under 

oath, setting forth for the prior month (of the most recent period since the last feport) (i) the 

current status of all licenses, permits and other governmental entitlements and/or approvals, and 

(ii) all receipts and disbursements, cash flow, and reponing all changes in the assets in his 

charge. or claims against the assels, that have occurred during the preceding month. The 

Receiver is directed to file all reports with the Clerk of this Court. The Receiver is directed 10 

serve a copy ofeach report on the attorneys of record for the PIainti fl' and Defendants herein. 

8. No Intmerence. Except as otherwise requested or authorized by the Receiver, or 

until further order of this Court, the parties, and their respective officers, directors, sbareho Iders, 

agents, servants, employees, representatives, and attorneys are hereby enjoined from: (i) 

collecting, or attempting to collect, the receivables, income. revenues. profits, and bank accounts 

of the Mortgl:ged Property from and after the date of entry of this Order; (ii) interfering in any 

manner with the management of the Mortgaged Property by the Receiver as hereinabove 

described until further order of this Court; or (iii) acting or purporting to act on behalf of the 

Mortgaged Property, andlor the Receiver. 

9. Consultants and Professionals. The Receiver is hereby empowered to employ 

independent legal counsel to furnish legal advice to the Receiver fOf such purposes as may be 
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necessary during the period of receivership. Upon further order of the Court, or with the prior 

approval of Plaintiff, the Receiver is also empowered 10 employ accountants, consultants, 

developers and other professionals, to furnish accounting and other advice and services to the 

Receiver, all for such purposes ii may be reasonable ana necessary dWUlg the term of the 

receivership. The Receiver may engage the service of a management company, and to hire such 

employees, as in the Receiver's judgment are necessary to operate, manage, secure, protect and 

maintain the Mortgaged Property. 

10. Fees. Until further order of this Court, the Receiver shall be compensated at the 

rate of $200 per hour, plus the reasonable and necessary out-of-pocket expenses incurred by the 

Receiver on behalf of the Mortgaged Property, including travel. lodging and meal expenses. All 

approved counsel, accountants, consultants and other professionals retained by the Receiver shall 

be compensated on hourly rate basis as approved by Plaintiff, or upon further order of this Court. 

The Receiver and all such approved accountants, attorneys, consultants and other professionals 

shall be paid on Ii monthly basis. To be paid on a monthly basis, the Receiver must file a 

statement of account with this Court and serve a copy on Plaintiff and Defendants for the time, 

fees and expenses of the Receiver and such approved accountants, attorneys, consultants and 

other professionals, incurred in the preceding calendar month. The statement of account shall be 

included in the monthly report of the Receiver as provided above. If no objection thereto is filed 

and served on or within ten business days following service on the parties, such statement of . 

account may be paid from the operating account established under this Order. In the event 

objections are made to fees andlor expenses, objected-Io fees andlor expenses shall be paid 

within ten business days of an agreement belween Plaintiff and Receiver. or entry of an order of 

this Court adjudicating the matter. If an objection is timely filed and served. the contested 
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portion of such statement of account shall not be paid absent further order of this Court. but the 

uncontested portion sball be paid as provided herein. The fees, costs and expenses of the 

Receiver and his attorneys. accountants, consultants and other professionals shall be paid flJ'St 

from me operating BCcoWU; and It insuffiCient, by Plalnbff as 8 protecbve advance under thC 

Loan Documents, or by Receiver issuing a Receiver'S Certificate to pay for such fees, costs and 

expenses all as determined by Plaintiff in its sole discretion. 

11. Judiciallmmunity. The Receiver and the Receiver's attorneys and agents: (i) may 

rely on any and all outstanding court orders. judgments, decrees and rules of law, and shall not 

be liable to anyone for their own good faith compliance with any such order, judgment, decree or 

rule oflaw; (ii) may rely on, and shall be protected in any action upon, any resolution, certificate, 

statement, opinion, report, notice, consent, or other document believed by them to be genuine 

and to have been signed or presented by the proper parties; (iii) shall not be liable to anyone for 

their good faith compliance with their duties and responsibilities as a receiver. or as attorney or 

agent for Receiver; and (iv) shall not be liable to anyone for their acts or omissions, except upon 

a finding by this Court that such acts or omissions were outside the scope of their duties or were 

grossly negligent or constitute misfeasance. Except for maners set forth in subsection (iv) of the 

preceding sentence, persons dealing with the Receiver shall only look to the receivership assets 

and bond posted by the Receiver to satisfy any liability. and neither the Receiver nor his 

anomeys or his agents shall have any personal liability to satisfy any such obligation. 

12. Further Instructions. The Receiver may at any lime upon notice to all parties, 

apply to this Court for further or other instructions or powers, whenever such instructions or 

additional powers shall be deemed necessary in order to enable him to perfonn properly and 
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legally the duties of his Receivership and to maintain, operate, protect and preserve the 

Mortgaged Property.. 

13. Jurisdiction. Jurisdiction of this action is retained to enter further orders as are 

apptopI1ate. 

DONE AND ORDERED at Brevard County, Florida, on the __ day of February, 

2010. 

Ot1glnal Signed On 

FEB.32010 
TONY A B. RAINWATER 
CIRCUIT COURT JUDGE 

Copies furnished to: 

Patrick P. Patangan, Esq., counsel for the Plaintiff 

Dennis Fairbanks. Esq., counsel for Service: Managemenl Systems, Inc. 

Edward J. Kinberg, Esq .. counsel for Aquarina Community Services .Association. Inc. 

Jerry Jester. Esq., counsel for Consolidated Environmental Engineering, LLC 


10 



Docket No.: 110061-WS 
Application 

Exhibit RJB-1 
Page 36 of 120 

CFN2010070297, OR BK 6148 Page 1799, Recorded. 04/16/2010 .t 10;02 AM, Scott 
Ellis, Clerk of Courts, Brevard County Doc. 0: $0.70 

IN TIlE CJR.curr COURT, EIGHTEENTH 
JUDICIAL CIRCUIT, IN AND fOR 
BREVARD COUNTY, FLORIDA 

CASE NO.: OS-2008-CA-61639 
DIVISION: R 

COMPASS BANK, 
Plain~ 

vs. 

SERVICE MANAGEMENT SYSTEMS, 
INC.; AQUARINA COMMUNITY 
SERVICES, INC.; and CONSOLIDATED 
ENVIRONMENTAL ENGINEERING, LLC, 

Defendants. 

.. -~ 
J 

~..... 
,.... 
"" :.:.J 

r.'l 
) 

.... 
(Jl 

,,",\ 

V. 
t.y ;;; 
w 
(;) 

-


---........- ­

CERTIFICATE OF TInE 

The undersigned Clerk of the Circuit. Court certifies that he executed Ilnd 
filed a Certificate of Sale in this action on (DMCh 31 , 2010, for the property 
described herein and that no objections to the sale have been filed within the time 
allowed for filing objections. The property described on Exhibits· "A" and "B" 
attached hereto located in Brevard County, Florida, was sold to Assignee of 
Plaintiff, FL - Service Management, LLC, a Florida limited liability 
company, whose address is P.O. Box 10566, AL-BI-CH-NlA, Birmingham, AL 
35296 

WITNESS my band and the $Cal of this Court on this ~ day ofApril, 2010. 

Copies to: 

All panics 01> _""bed SCTVice L.1:JI 


r,"I,"::,.', SCOTT ELL~S . 

" _. ',,_" "~...', Clerk oflhe CircUlI Court 


~! ,.:~~~~~.~.~~0tr ~-,~ ':·'S)::. ~~t_ 

~·".l;· • ,,~ Cl 


Case # 05-200S-CA.oo1639-Xx:XX.XX - .' - , 

fiiuililllllill 

015754390 
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OR BK 6148 PG 1800 

LEGAL DESCRIPTION 

STAGE I. nACT D. AQUAJUNA r.U.D. STAGE I, TRACTS C" D, STACK 2, TRACTS" D .. H, 

S'l'AGIl" ST.6E"TIlAIC'fIII ...... Xii S'f'Mi1"5; -----,,---- -------­
UCOJU)ED IN Pl.AT BOOK 41. 'AGES..THROUOH 9l, IHCUlSlVE, OF THE PUBLIC II.ECOJU)5OF 

BIlEVAlU) COUNTY. FLORIDA. 


EXHIBIT "A" 
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OR SK 6148 PG leOl 

ALL OF DEBTOR'S JUGlfT, 'l1Tl.E AND INTEREST IN TIlE FOLLOWING: 

AU madlim::ry, whetbcr IICtUIlI or 
construl:tiv. to propc:ny described in EJthibit ..It... (&be "Propenyj, and all 
building materials of every kind IlIId aanxc. and all tDde. cIomc:s6c. and ornamental fiXl:Urf:S and 
all persoaaI proped)' now or bcrcaftcr 10Cllk:d in. upon.. ovec, at I.Il1idel' the Property or lID)' part 
tflercof 011 or off-site beliofitins"thiIJ Pro,..t, and uRch'r-~-or~1It -'\BI!d-1Ir"------­
co~ with ID)' prcICIU or fuwn opnticm of Mid Property, inducJial. but without Jimitm, 
the aeucnJily of the foresoina: all baciD& ait.condi1iODiD&, J.ishtin&, incincmma. IlIId power 
equipment; aU enafuc:s. compccaort, pipa, JIUIDPI, tanks, moton, cooduill an4 switchboccb; all 
plumbins. liftiDa. c1cmiDa. fire pnMIIIlUon, fin: ~ mripra1in&, ventillllms. II.'Id 
commwicatioDs IpJIIIl'ItUI; all \loiIcn, t\maces, on buracn, VICU\lIn dClllliq t)'1temI. dCVlllon, 
and c:scaIldOrJ; all built-in mvCl, 0VCIlI, I'IIlICI. diIposa.I units, dishwuberI, water heItlcn, 
CIhauat sySllilma. mngmdOn, c:aI:riN:ts, and panition.r.~ 111 NIl and ~ 'aundry equipment; 
together with all cont:raat ri&hls to 1Cquln: any of the fQnlgOm, and all deposits and paymcnlS 
made under contnc'll tor &bc KqUisitioa of same; toBdher with all IIdditions aDd 1CCCSSi0ns 
lhemo and rep\accmcntJ thereof ad proceeds therefrom. 

AU awards hi condannalion proceediDp tnd In lieu thcn;of and all inSUI1lnl:e loss 
~ tnd daims therefor. All Insurance policies of Debtor related 10 the ColI.len) and 
Propc:rty. 

All c:onIlaCts, now existins or hereafter execuud, with pacra1 contndOrl, 
subcontrac:tora, surveyors. fNI1t:riahn.en. luppliers lndIor laboren in COMcction with D1 
pert.ainiDs 10 the constIuctiOD or bllildinp or any olher improvements OD the Property. 

Any asn::ementJ for ardUttICt1ITaIIensineorinlJ scMccs between Debtor and any 
arehitec:tlcnginea which is ben:inaftcr Imtemd into with respect to the COnstrul:tiOD of 
improVQtlenta on the Property. 

Drawings, pl8D1 end specifications ~ by lilY architect/engineer in connection with 
the ccnstn:letion of improvcmcmta on the Property. 

Ally and all buildina pcnnits, £OvemmentaJ permits, liCOlllCll or other governmental 
authoriationa or approval. in favor of or in the name of Debtor now ~stiDi or haeafter 
c::xecvto:!, autborizing tho COfIItluCtiOfl or the improvemeDII on the Property, including. but not 
limited to, stcrmwater permits, 'WItc:r distribution system pamitl, Oc:putmcnt orTranspo&lion 
pennit,. sewage collection &)'Item pennilS, IIIld COl1currcncy reservation certifieal~. 

Any and all utility service: agrec:mcnts whc::mn a utility compeny. \ltility providu and/or. 
county or municipality has IIgreed 10 provide utilities to the Property. 

All lcuCl, COIlIJ"KtS. binders or otha a,greeme:nts between Debtor and a tenant or buyer 
or the Property or lillY portion thereof for the lcue or purchase and sale of any portion of the 
Property. including such Ic:eses, CODInIcts, bind," or other agreements wbkb may bcreaftc:r 
IXlIllC inlo existClflCe with n::spec1 to the Property or any portiOD thereof. 

EXHJBIT"B" 
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SERVICE LIST 

Demlls F FaU'banks, Esq. Jerry G. J~, Esq. 
1600 SUllO Road, SUlte 1 P.O. Box 541196 
MclbOUi'iie, fRi'ldi 32935 Miri1tf liIiiid; FC 32954=1196 
AUorneyfor Service Ma"Q~"t $plems, Inc. Anomey for Consolidated Environ. Engmeenng, llC 

___________._.Ed.waDU Kiubcr& Eaq --.-l'.atAck.p~ P~.&q.-..-~.-----------. 
1290 W. Eeu Gallic Blvd. Holland & Knight LLP 

Melbourne, FL 32935 
 50 N. LaUl"l St., Suite 3900 
Attomt!)'for Arptarilu:l Contl/tlmity Servias Jacksonville, FL 32202 
A.sSOCiDtiOfl. Inc:. Altorn~ for Plaintiff 
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AMENI)MENT TO PII[!CHAS[ ANI) SALK AGREEMENT 

THIS AMENDMENT TO PURel lASE AND SALE AOREEMGNT (" i\mendmentH
) is 

lnade as of Oclober -'-/-, 20 I O. by and between FL-SI.'fVice MKnugcnlcl1t, LtC (HSelle("), IImi 
Rl:sinlild J, HUOIe I "Buy.:c"] 

REClThLS 

A. Buyer and ~lIl!f entered il1lO the Purchusc and Suit' Agn:l.~nent d.!lcd September 
28,2010 ("Purcnus.: Agreement"). 

e, 'lile Buycr Dnd Seller have ugreed to cJI\t..'f1d thc Contingency I'eriud lind OUlSidl: 
Closing Date. lind oiher agn."CnlenlS !IIi IieL forth in this AmC.lH.lmenl. 

NOW, THEREFOR.:, for und in consideration of lhe l(lfI."going, the mUlllal covenants 
und contained Ilerein and uther lIoud Ilnd valuahle c(msiilcrlltion, the roceipt /Inti sullkicncy of 
which lire hereby acknowledged. Ihe purties, intending to Ix Icgully bound. do hereby ~n:c IIg 

folluws: 

I, Thc Recitals SCI rortllllbove arc inCOTfll'raled herein by reference thereto. 

2. All delinl.~ lenns herein snllll hove th~ SIImt." mcuning as liel forth in the J'ureAaSc 
Agl'I;cmenl unlc:s,~ 8 contrary or rc-tk:lincd mcaning is liet 10l'tl'l hel'ein, 

3. The Purcha.~ AsreerneOl i~ in filII fOlU and c:nect All of the terms and 
provisionn of the Purchase A~rccmenl not in conniet herewith sholl rCtnllin in full force und 
effect. 

4. 11'IC Buyer und Sellcr DlIrcc thai the Contingency Period is cltlendcd until ond 
including Oclol".'r 19, 2010, and the Outside Clo~ing Dllte is cxll.'f1dcd 'unlil tlnd including 
October 29, 2010. The Contingenc)' Pcriod or the Outside Closing nate. or both, may he further 
extended by tbe parties in writinG. 

5. 'nlc Pllrchll.'iC I\grL'enlC.l1t is subjCl.'\ ttl the Buyer obtaining on or before the 
Closing II 10lln ("Buyer's l.olm") 10 finance a portion of lhe PUrchllliC Price. If the Buyer can .10t 
ob\llin the Buyer's Loan on 0" priur to the CltlSing, Ruyer may tcrmillllte tne "urehase 
Agn)(.'mcnl, whereupon the Deposit shall be rI."tumcd 10 Buyer Ilnd whcr.:upon 011 pllrtics hereto 
shall he relensed fmm all liabilities and ohligalinns hereunder. 

6. This Amendment is binding upon the succcsson; IIntllISsigns of the parties herelo, 

7. RADON GAS DISCLOSIJRE: radoll is a nlHuraUy occurring radioactive gas thal, 
when it has acculnulatcu in " bllilding in 5uOieicni qUllntilies. In;)y present hcalth risks 10 persons 
who arc cXI'0llCd 10 it over lime. \.o:vels of radnn Ihat cl(c-.-ed federal und "lull: guidclint.:.'l buvc 
been found in builuin~.. in Floridu. Additiomtl infllmllllion regun.!ing radon lind radon tesling 
m~y be ohlllincd from )lour cnunty he~lth depurlml'nl. 
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8. This Amendment and any suhscquCflI amendments hereto Illlly be execlited in any 
number of counterpart.'>, ellCh 1)1' wbich, when cXI.'Culcd. shlill be deemed to be an lIfiginlli and all 
of which shull til: dcem,,"<i 10 be one ill the same instrument. F!lcsimilc Ilnd emllil lrallsmissions 
arc deemed original signatures. 

IN WITNESS WHeREOF. lhe punies herelo have execuled this Amendll1cnl as oflhc 
doy Rnd year Ii rsl nbcv.: wrillen. 

SELLER: 

FL-SERVICE MANAGEMENT. LtC." 
Florida Iimilt"tllitibililY company 

BUYER: 

2 
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AMJ~N()MENT TO PlJRCHASE AND SALE AGREEMENT 

AND CLOSING MEMORANDUM 


THIS AMENDMENT TO PURCHASE AND SALE AGREEMENT AND CLOSING 
MEMORANDUM ("Closing Memorandum") is entered into this __ day of February, 20 II. by 
and between Fb-Se. viC\! Management, LLC ("Selle. ") nud I\quatillo Ulilities. Inc. ("Bu,CI") as 
assignee of Reginald J. BlIrge with regards to the closing pursuant to the Purchase Rnd Sale 
Agreement dated S(.1'tcmber 28. 20 I 0, by and between Seller ond Buyer. as amended on October 
II, 291() ("Agreemeflf'),*~e-dte-Agreemi!fll--aOO-~~ 1fl8tters flol li~jlk~·-·---·-·--­
provided for in the Agreement. 

I. The parties agree to reinstate the Agreement under its original terms and 
conditions. subject to the modifications and additional agreements sct forth in this Closing 
Memorandum. 

2. Seller shall pay all regulatory assessment fees due to the Florida Puolie Servi(.;c 
Commission ("FPSC"). including fees through dale ofclosing. 

3. Sellcr shalllile the 2010 Annual Report with the FPSC unless U1C FPSC waives 
SUdl requirement. 

4, Seller shall provide to Buyer a schedule of all customer deposits being held by 
Seller, and accrued interest through closing. and shall pay to Buyer an amollnt equal to the 
customer deposils plus interest. 

5. Seller shall assign to Buyer any outstanding Developer Agreements, if any, 

6. Seller shall provide to Buyer a schedule of all customer pn:-paymeI1L<; made \0 

Seller, and Seller shnl! pay Buyer an amount equal to the customer pre-payments. 

7, The parties agree thaI the Outside Closing Date is extended until and including 
February I 8, 20 I I. 

AQUARINA UTILITIES. INc.. II FL-SERVICE MANAGEMENT, LLC. a 
Florida corporation Florida limited liability company 

By: p,1. ~1oldil1gs. No. I. Inc .. II Te\a.<; 
corponliion \ 

-{, r~._ I \ 
. V ,~--',,- \ 

By: Heather Hackney. President 
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AMENDMENTIOPURCHASEAND5ALEAGBEEMENT 

AND CLOSING MEMORANDUM 


TIllS AMENDMENT TO PURCHASE AND SALE AGREEMENT AND CLOSING 
MEMORANDUM ("Closing Memorandum") is entered into this ft day of February, 2011, by 
and between FL-Service Management. LLC ("Seller") and Aquarina Utilities, Inc. ("Bu er") as 

. . ur e WI regar to c osmg pw-suanl 10 e Purchase and Sale 
Agreement dated September 28, 2010, by and between Seller and Buyer. as amended on October 
II. 2010 ("Agreement") to reinstate the Agreement and to address matters DOt specifically 
pro\lided fOI in the AgIeemellt. ----'----'------ ­

L The parties agree to reinstate the Agreement under its original terms and 
conditions, subject to the modifications and additional agreements set fonb in this Closing 
Memorandum. 

2. Seller shall pay all regulatory assessment fees due to the Florida Public Service 
Commission ("FPSC"), including fees through date of closing. 

3. Seller sball file the 2010 Annual Repon with tbe FPSC unless the FPSC waives 
such requirement. 

4. Seller shall provide to Buyer a scbedule of all customer deposits being held by 
Seller, and accrued interest through closing. and shall pay to Buyer an amount equal to the 
customer deposits plus interest. 

S. Seller shall assign to Buyer any outstanding Developer Agreements, if any. 

6. Seller shall provide to Buyer a schedule of all customer pre-payments made to 
Seller, and Seller shall pay Buyer an amount equal to the customer pre-payments. 

7, The panies agree that the Outside Closing Dille is extended until and including 
February 18,2011. 

AQUARlNA UTILITIES. INC., a FL-SERVICE MANAGEMENT, LLC, a 
Florida corporation Florida limited liability company 

By: P.1. Holdings. No. I, Inc., a Texas 
rorporation 

By:____________ 
1t5:______________ 
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EXHIBIT "B8 


WILL BE LATE FILED 


Proforma Balance Sheet 
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EXHIBIT-C" 

Special Warranty Deed 
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I'r~pan;d fly .nd J(Clum I,,: 

Pol tick I', r!il"'~.n. F.~q, 
H"lIon".t Knighl LLP 
$0 North lRur~ Sl",ot. Suit. 3900 
ju,*,,,, .. ville. n"ri.l. ~2201 

SPECiAL WARRANTY DF-EU 

THIS SPECIAL WARRANTY OEED is mudc as ofthis _ day of February, ZOII, by 
and between FL • SERVICE MANAGEMENT, LLC, whusc mailing address for notice 

------------~r~H~~*e~s~~~isHP~.~g~.~R~e~K-1~~Q~5~6~G.~.AA~L~Q~I~C~JI~~NI~1}~••rlB~lw·IlWll~iR~g~h~awnl~.~~~.l~3~Sl~9~Q~(..~G~r~aR~t~Q~r'~·)~i~R~fi~a\~IQ~r~O~r~------______ 
AQUARJNA UTIUTIES, INC.. a Florida corporation, whose mailing address is 1726 NE 
Dillich Avenue, Jensen Beach. FL 34957 ("GnmteeH 

). 

UECJTAL."i: 

That Grantor. lor and in consideration of the sum of Ten and NollOO Dollars ($ I 0.00) 
and other valuable eonsidcrlltion, receipl whereof is hereby acknowledged. by these presents 
does hereby grant, bargain. sell, alien, remise, release, convey and confirm unto the Grantee, its 
successors and assigns, thaI certain rcal properly localed in Brevard County, Florida (the 
"Property"), as more particularly described on Exhibit "A" <lUaehed hereto and incorporated 
herein by this reference. 

TOGE11-lER Wilh all the tenements, hereditaments and appurtenances lhereto belonging 
or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND, Gl'lIntor hereby covenants with Grantee Ihllt it is lawfully seized of the Property in 
fee simple; that il has good right and lawful authority 10 sell and convey Ihe Properly; and 
Grantor hereby covenanls that Grantor will warmnt and defend title to lhe Property against the 
lawfiJl claims of all persons claiming by, through or under Grantor alone. hut against none olher. 

TIle Property is subject to all limitations, restrictions, reservations .md casements of 
record. if any. and subject to taxes lor the year 20 II and subsequent years. 

IN W1TNESS WlmREOF, Grantor has caused these prescnts ll) be executed on the day 
and yenr firstllbove wrilten 

Signed, sealed and delivered GRANTOR: 
in the presence of: 

PL - SEHVICE MANAGEMENT, LLC, 
a Florida limited liability com rail)', 

By: P.l. Hold.iogs No. I. l.r.1C" a Texas \\ 
corporation -A-4 

.1\ 'L-- _ 
Print Nllmc:TrtA.C, if Slq q C a'r 1 v . " 

r.~;1 N'm' ~~ 
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S,TATEOFT~ 
COUNTY OF LLA..s. 

'ed before mc this 12 day of February, 2011. 
-W...u.5I::.....J...I.~:::..:._ of P.1. Holdings No. I, Inc., a Texas 

on behalf the company, who is personally known 10 me 01' who has produced 

~____-r-~~~~~~=====~i==-::IIS identification. 
,---------J'-----------,--"'-----­·S 

My commission expircs:,~________ 
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F:XIUIJIT "A" 

LEG"!- IJESCRII'TJON 

51AGt; I. TRACT D. AQ(JARINA P.U.IUTACI: I. TJlACTS C .. D. ST ACE 2, TRACTS JI, D .. II. 
STAGIU, STAGE AI, TRACTS ..1. A X. STACIt S. ACCOIWINO TO nm PLAT THBREOf AS 
IUlCOkJ)Et) IN PLAT bOOK 41, PAGES d tmtOOOii <n, mCLUSlVE; Of THE POUUC KWJiWS OF 
81UlVAJU) COUNTY. F'LORIOA. 
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COMPOSITE EXHIBIT "0" 

WILL BE LATE FILED 
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agencies, or municipalities, in accordance with the list provided by the Florida Public 
Service Gommissiofl, which is also at18ehiF!edfH'h~e>f'ire~tfto-.-------------­

FURTHER AFFIANT SAYETH NAUGHT 

Sworn and subscribed to before me this ~day of February, 2011, by Dana 

AFFIDAVIT OF MAILING 

STATE OF FLORIDA 
COUNTY OF SEMINOLE 

Before me, the undersigned authority, authorized to administer oaths and take 
acknowledgments, personally appeared DANA RUDOLF, who, after being duly sworn on 
oath, did depose on oath and say that she is the secretary of Martin S. Friedman, attorney 
for Aquatina Ilti1ities, Inc, and tbat on tbe 251h of Febnlary, 2011, she did sand by U.S 
Mail a copy of the notice attached hereto to each of the utilities, governmental bodies, 

Rudolf, who is personally known to me or who has provided 
as identification. 

~~(j~flL
NARY PUBLIC - State of Floljda 
Print Name: =:orr U'\Q... l-. c..:.c\.\.MS 
My Commission Expires: 3-4-\'­

EXHIBIT "En 
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NOTICE OF APPLICATION FOR TRANSFER UTILITY ASSETS 

AND WATER ANP WASTEWATER CERTIFICATES 


NOTICE IS HEREBY given on the 25th day of February, 2011. pursuant to Section 
367.071, Florida Statutes, of the Application for Transfer of the Utility Assets of Service 
Management Systems, Inc., and Certificate Nos. S17-W and 450-S to Aquarina Utilities, 
Inc., providing water and wastewater service to the following described territory in Brevard 
County, Florida: 

WATER SERVICE AREA 

A PORTION OF SECTION6-25, 35 AN()-36 TOWNSI liP 29 SOUTH, RANGE 38 EASr,----·--- ­

SECTION 31. TOWNSHIP 29 SOUTH, RANGE 39 EAST, SECTION 1, TOWNSHIP 30 

SOUTH, RANGE 38 EAST AND SECTION 6, TOWNSHIP 30 SOUTH, RANGE 39 EAST, 

BREVARD COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS 

FOLLOWS; 


BEGIN AT THE SOUTHWEST CORNER OF SAID SECTION 25 AND RUN NOoo19'34"W 
ALONG THE WEST LINE OF SAID SECTION 25 A DISTANCE OF 1327.58 FEET TO 
THE NORTH LINE OF THE SOUTH 1/2 OF THE SOUTH 112 OF SAID SECTION 25; 
THENCE RUN S88°30'24"E ALONG NORTH LINE OF THE SOUTH 1/2 OF THE SOUTH 
1/2 OF SECTION 25 A DISTANCE OF 2634 FEET MORE OR LESS TO THE MEAN HIGH 
WATER LINE OF THE ATLANTIC OCEAN; THENCE RUN SOUTHERLY ALONG SAID 
MEAN HIGH WATER LINE THROUGH SAID SECTIONS 25. 36, 31 AND 6 A DISTANCE 
OF 12127 FEET MORE OR LESS TO THE SOUTH LINE OF THE NORTH 1/2 OF THE 
SOUTH 1/2 OF SAID SECTION 6; THENCE RUN N88°48'45'W ALONG THE SOUTH 
LINE OF THE NORTH 112 OF THE SOUTH 1/2 OF SECTION 6 A DISTANCE OF 1524 
FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF THE INDIAN RIVER; 
THENCE RUN NORTHERLY ALONG THE MEAN HIGH WATER LINE OF THE INDIAN 
RIVER AND MULLET CREEK 16336 FEET MORE OR LESS TO THE NORTH LINE OF 
SAID SECTION 35; THENCE RUN S88°22'47"E ALONG THE NORTH LINE OF SECTION 
35 A DISTANCE OF 982 FEET MORE OR LESS TO THE POINT OF BEGINNING. 

WASTEWATER SERVICE AREA 

A PORTION OF SECTIONS 25, 26, 35 AND 36 TOWNSHIP 29 SOUTH, RANGE 38 
EAST, AND SECTION 31, TOWNSHIP 29 SOUTH, RANGE 39 EAST, BREVARD 
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

BEGIN AT THE WEST 1/4 CORNER OF SAID SECTION 25 AND RUN NOoo18'50"W 
ALONG THE WEST LINE OF SAID SECTION 25 A DISTANCE OF 1340.83 FEET TO 
THE NORTH LINE OF THE SOUTH 1/2 OF THE NORTH 1/2 OF SAID SECTION 25; 
THENCE RUN S88°31'07"E ALONG NORTH LINE OF THE SOUTH 112 OF THE NORTH 
1/2 OF SECTION 25 A DISTANCE OF 1351 FEET MORE OR LESS TO THE MEAN HIGH 
WATER LINE OF THE ATLANTIC OCEAN: THENCE RUN SOUTHERLY ALONG SAID 
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MEAN HIGH WATER LINE THROUGH SAID SECTIONS 25, 36, AND 31 A DISTANCE 
OF 9203 FEET MORE OR LESS TO THE EASTERLY EXTENSION OF THE SOUTH LINE 
OF THE NORTH 1/2 OF THE SOUTH 112 OF SAID SECTION 36; THENCE RUN 
N88°23'42'W ALONG SAID LINE AND THE SOUTH LINE OF THE NORTH 1/2 OF THE 
SOUTH 1/2 OF SECTION 36 A DISTANCE OF 790 FEET MORE OR LESS TO THE 
MEAN HIGH WATER LINE OF THE INDIAN RIVER; THENCE RUN NORTHERLY ALONG 
THE MEAN HIGH WATER LINE OF THE INDIAN RIVER AND MULLET CREEK 8315 
FEET MORE OR LESS TO THE SOUTH LINE OF SAID SECTION 26; THENCE RUN 
S88°22'4T'E ALONG THE SOUTH LINE OF SAID SECTION 26 A DISTANCE OF 982 
FEET TO THE COMMON CORNER OF SAID SECTIONS 25, 26, 35 AND 36; THENCE 
RUN ALONG THE VVEST LINE OF SAID SECTION 25 NOoo19'34"W 1327.58 TO THE 
SOUTHEAST CORNER OF GOVERNMENT LOT 3 OF SAID SEC liON 26; I HENCE RUN 
N88°30'25'W ALONG THE SOUTH LINE OF SAID GOVERNMENT LOT 3 A DISTANCE 
OF 1276 FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF MULLET 
CREEK; THENCE RUN NORTHERLY ALONG THE MEAN HIGH WATER LINE OF 
MULLET CREEK 1903 FEET MORE OR LESS TO THE NORTH LINE OF THE 
SOUTHEAST 1/4 OF SAID SECTION 26; THENCE RUN S88°31'12"E ALONG THE 
NORTH LINE OF THE SOUTHEAST 1/4 OF SECTION 26 A DISTANCE OF 2431 MORE 
OR LESS TO THE POINT OF BEGINNING. 

Any objections to the Application must be made in writing and filed with the Commission 
Clerk, Office of Commission Clerk. Florida Public Service Commission, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, no later than 30 days from the date of this 
Notice, with a copy to Martin S. Friedman. Esquire, Rose, Sundstrom &Bentley, LLP. 766 
N. Sun Drive, Suite 4030, Lake Mary, Florida 32746. The objection must state the grounds 
for the objection with particularity. 

AQUARINA UTILITIES, INC. 
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EXHIBIT "F" 


WILL BE LATE FILED 


(Affidavit of Notice given to Customers) 
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AFFIDAVIT OF MAILING 

STATE OF FLORIDA 

COUNTY OF __~___ 


BEFORE ME, the undersigned authority, authorized to administer oaths and take 

acknowledgments, personally appeared Reginald B'trge. on behalf of the 6UyGf, \Atho, 

after being duly sworn on oath, did depose on oath and say that he is the Secretary of the 

Buyer, and that on the __ day of March, 2011, he did send by first class U.S. Mail a 

copy of the Notice attached hereto to each of the Utility's customers. 

FURTHER AFFIANT SAYETH NAUGHT. 

Printed Name: Reginald Burge 

Sworn and subscribed to before me this _ day of March 2011, by Reginald 
Burge on behalf of the Utility, who is personally known to me. 

NOTARY PUBLIC - State of Florida 
Print Name: .,-~--,..______ 
My Commission Expires: _____ 

EXHIBIT "F" 
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EXHIBIT "G" 

WILL BE LATE FILED 

(Affidavit ef Publication) 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for Authority to Transfer) 

the Assets of SERVICE MANAGEMENT ) 

SYSTEMS, INC., and Certificate Nos. ) Docket No. 110061-WS 

517-W and 450-S in Brevard County, ) 

Florida to AQUARINA UTILITIES, INC. ) 


) 

NOTICE OF FILING LATE FILED EXHIBIT "0" 

Applicant, AQUARINA UTILITIES, INC., by and through its undersigned attorneys. 

hereby gives notice of filing the attached Late Filed Composite Exhibit "0" to its 

Application, which is the original and two copies of revised Water and Wastewater Tariffs 

reflecting the change in ownership. 

Respectfully submitted on this 18th day of 
March, 2011, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
766 N. Sun Drive, Suite 4030 
Lake Mary, Florida 32746 
PHONE: (407) 830-6331 

. ,(407)..p30,8.52} 
./ 

111! >~t?~
B' 
, j 

rv_. _ -;; c' 

MARTIN S. FRIE 
For the Firm 
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WATER TARIFF 

AQUARINA UTILITIES. INC. 

NAME OF COMPANY 


FilED WITH 


FLORIDA PUBLIC SERVICE COMMISSION 




WATER TARIFF 


AgUARINA UTILITIES, INC. 

NAME OF COMPANY 


235 AQUARINA BOULEVARD 

MELBOURNE BEACH, FL 32951 


(ADDRESS OF COMPANY) 


(772) 708·8216 I (772) 708-7946 

(Business & Emergency Telephone Numbers) 


FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 
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ORIGINAL SHEET NO. '.0 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO, 20 
WATER TARIFF 

WATER TARIFF 

TABLE OF CONTENTS 

Sheet Number 

Communities Served Listing................................ .............................. ....................... 4.0 

Description of Territory Served ................................... , ........................................... . 3.1 

Index of 

Rates and Charges Schedules ...................................................... ,............. 11.0 


Rules and Regulations ".............................................................................. 6.0 


Service Availability Policy ............................................................................ 23.0 


Standard Forms........................................................................................... 18.0 


Technical Terms and Abbreviations ..................... , ......... "........................................ 5,0 


Territory Authority .... , .................. , ........... , ..................... ,"".,,", .. , ............... "............. 3.0 


Reginald Burge 
ISSUING OFFICER 

SecretarY 
TITLE 



Docket No.: 110061-WS 
Application 

Exhibit RJB-l 
Page 60 of 120 

AQUARINA UTILItiES. INC. ORIGINAL SHEET NO 3.0 
WATER TARIFF 

TERRITORY AUTHORITY 

CERTIFICATE NUMBER - S17-W 

COlJNTY - Brevard 

COMMISSION ORDER(s) APPROVING TERRITORY SERVED ­

Order Number Date Issued Docket Number Filing Type 

22075 10/19/89 880S95-WS Original Certificate 
23059 06/11/90 900167-WS Territory Amendment 
PSC-92-0119·FOF·WS 03/30/92 911129-WS Territory Amendment 
PSC·97 -0206-FOF-WS 02121/97 960095-WS Name Change 
PSC-97 -0206A-FOF-WS 03/05197 960095-WS Amendatory Order 
PSC-97 ·0918·FOF·WS 08104/97 970093·WS Transfer Majority Control 
PSC-03-0787 -FOF-WS 07/02103 020091-WS Transfer Majority Control 

(Continued to Sheet No. 3.1) 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 3.1 
WATER TARIFF 

(Continued from Sheet No.3.0) 

DESCRIPTION OF TERRITORY SERVED 

WATER SERVICE AREA 

A PORTION OF SECTIONS 25, 35 AND 36 TOWNSHIP 29 SOUTH, RANGE 38 EAST, SECTION 31, 
TOWNSHIP 29 SOUTH, RANGE 39 EAST, SECTION 1, TOWNSHIP 30 SOUTH, RANGE 38 EAST AND 
SECTION 6, TOWNSHIP 30 SOUTH, RANGE 39 EAST, BREVARD COUNTY, FLORIDA BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS; 

BEGIN AT THE SOUTHWEST CORNER OF SAID SECTION 25 AND RUN NOOQ19'34'W ALONG THE 
WEST LINE OF SAID SECTION 25 A DISTANCE OF 1327.58 FEET TO THE NORTH LINE OF THE 
SOUTH 112 OF THE SOUTH 112 OF SAID SECTION 25; THENCE RUN S88"30'24"E ALONG NORTH 
LINE OF THE SOUTH 112 OF THE SOUTH 1/2 OF SECTION 25 A DISTANCE OF 2634 FEET MORE 
OR LESS TO THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAN; THENCE RUN 
SOUTHERLY ALONG SAID MEAN HIGH WATER LINE THROUGH SAID SECTIONS 25, 36, 31 AND 6 
A DISTANCE OF 12127 FEET MORE OR LESS TO THE SOUTH LINE OF THE NORTH 1/2 OF THE 
SOUTH 1/2 OF SAID SECTION 6; THENCE RUN NSS"4S'45"W ALONG THE SOUTH LINE OF THE 
NORTH 112 OF THE SOUTH 1/2 OF SECTION 6 A DISTANCE OF 1524 FEET MORE OR LESS TO 
THE MEAN HIGH WATER LINE OF THE INDIAN RIVER; THENCE RUN NORTHERLY ALONG THE 
MEAN HIGH WATER LINE OF THE INDIAN RIVER AND MULLET CREEK 16336 FEET MORE OR 
LESS TO THE NORTH LINE OF SAID SECTION 35; THENCE RUN S8S022'47"E ALONG THE NORTH 
LINE OF SECTION 35 A DISTANCE OF 982 FEET MORE OR LESS TO THE POINT OF BEGINNING. 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES. INC. ORIGINAL SHEET NO. 4.0 
WATER TARIFF 

COMMUNITIES SERVED LISTING 

County Name Development Name Rate Schedule(s) Available Sheet No, 

Brevard AQUARINA I GS, RS. MS. IR 12.0.13,0 

Brevard AQUARINA II GS, RS, MS. IR 12.0,13,0 

Brevard ST, ANDREWS GS. RS. MS. IR 12.0,13,0 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTII-IT1ES, INC. ORIGINAL SHEET NO. 5.0 
WATER TARIFF 

1.0 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

8.0 

9.0 

10.0 

11.0 

12.0 

13.0 

14.0 

TECHNICAL TERMS AND ABBREVIATIONS 

"BFC" - The abbreviation for "Base Facility Charge" which is the minimum amount the Company 
may charge ils Customers and is separate from the amount the Company bills its Customers for 
water consumption. 

"CERTIFICATE" - A document issued by the Commission authorizing the Company to provide 
water service in a specific territory. 

"COMMISSION" - The shortened name for the Florida Public Service Commission. 

"COMMUNITIES SERVED" - The group of Customers who receive water service from the 
Company and whose service location is within a specifiC area or locality that IS uniquely 
separate from another. 

"COMPANY· - The shortened name for the full name of the utility which is Aquarina Utilities, Inc. 

"CUSTOMER" - Any person, firm or corporation who has entered into an agreement to receive 
water service from the Company and who is liable for the payment of that water service. 

·CUSTOMER'S INSTALLATION" - All pipes, shut-ofts, valves, fixtures and appliances or 
apparatus of every kind and nature used in connection with or forming a part of the installation 
for rendering water service to the Customer's side of the Service Connection whether such 
installation is owned by the Customer or used by the Customer under lease or other agreement. 

"MAIN" - A pipe, conduit, or other facility used to convey water service to individual service lines 
or through other mains. 

oRATEO - Amount which the Company may charge for water service which is applied to the 
Customer's actual consumption. 

"RATE SCHEDULE" - The rate(s) or charge(s) for a particular classification of service plus the 
several provisions necessary for billing, including all speCial terms and conditions under which 
service shall be furnished at such rate or charge. 

"SERVICE" - As mentioned in this tariff and in agreement with Customers, -Service" shall be 
construed to include, in addition to aU water service required by the Customer, the readiness 
and ability on the part of the Company to furnish water service to the Customer, Service shall 
conform to the standards set forth in Section 367.111 of the Florida Statutes. 

"SERVICE CONNECTION" - The pOint where the Company's pipes or meters are connected 
with the pipes of the Customer. 

·SERVICE LINES" - The pipes between the Company's Mains and the Service Connection and 
which includes all of the pipes, fittings and valves necessary to make the connection to the 
Customer's premises, excluding the meter. 

"TERRITORY·· The geographical area described, if necessary, by metes and bounds but, in all 
cases, with township, range and section in a Certificate, which may be within or without the 
boundaries of an incorporated municipality and may include areas in more than one county. 
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INDEX OF RULES AND REGULATIONS 

Sheet Rule 
Number: Number: 

Access to Premises ............................................................................ .. 9.0 14.0 


Adjustment of Bills ............................................................................... . 10.0 22.0 


Adjustment of Bills for Meter Error ...................................................... . 10.0 23.0 


All Water Through Meter .................................................................... .. 9.0 21.0 


Application ........................................................................................... . 7.0 3.0 


Applications by Agents ........................................................................ . 7.0 4.0 


Change of Customer's Installalion ....................................................... . 8.0 11.0 


Continuity of Service ............................................................................ . 8.0 9.0 


Customer Billing ................................................................................. .. 9.0 16.0 


Delinquent Bills ................................................................................... .. 7.0 8.0 


Extensions ........................................................................................... . 7.0 6.0 


Filing of Contracts ................................................................................ . 10.0 25.0 


General Information ............................................................................ .. 7.0 1.0 


Inspection of Customer's Installation .................................................. .. 8.0 130 


Limitation of Use ................................................................................. .. 8.0 10.0 


Meter Accuracy Requirements ............................................................ . 10.0 24.0 


Meters ................................................................................................. . 9.0 20.0 


Payment of Water and Wastewater Service 
Bills Concurrenlly ............................................................................... . 9.0 18.0 

Policy Dispute ...................................................................................... . 7.0 2.0 

Protection of Company's Property ...................................................... .. 8.0 12.0 

Refusal or Discontinuance of Service ................................................. . 7.0 5.0 

Right-of-way or Easements ................................................................. . 9.0 150 

(Continued to Sheet No. 6.1) 
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(Continued from Sheet No. 6.0) 

Sheet Rule 
Number: Number: 

Termination of Service ......................................................................... . 9.0 17.0 


Type and Maintenance ........................................................................ . 7.0 70 


Unauthorized Connections - Water ..................................................... . 9.0 190 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 7.0 
WATER TARIFF 

RULES AND REGULATIONS 

1.0 	 GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and 
applications and contracts of the Company and, in the absence of specific written agreement to 
the contrary, apply without modifications or change to each and every Customer to whom the 
Company renders water service. 

The Company shall provide water service to all Customers requiring such service within its 
Certificated territory pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367, 
Florida Statutes. 

2.0 	 POLICY DISPUTE - Any dispute between the Company and the Customer or prospective 
Customer regarding the meaning or application of any proviSion of this tariff shall upon written 
request by either party be resolved by the Florida Public Service Commission. 

3.0 	 APPLICATION - In accordance with Rule 25-30.310, Florida Administrative Code, a signed 
application is required prior to the initiation of service. The Company shall provide each Applicant 
with a copy of the brochure entitled -Your Water and Wastewater Service: prepared by the 
Florida Public Service Commission. 

4.0 	 APPLICATIONS BY AGENTS - Applications for water service requested by firms, partnerships, 
associations, corporations, and others shall be rendered only by duly authorized parties or 
agents. 

5.0 	 REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue 
water service rendered under application made by any member or agent of a household, 
organization, or business in accordance with Rule 25-30.320, Florida Administrative Code. 

6.0 	 EXTENSIONS - Extensions will be made to the Company's facilities in compliance with 
Commission Rules and Orders and the Company's tariff. 

7.0 	 TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, 
the Customer's pipes, apparatus and equipment shall be selected. installed. used and maintained 
in accordance with standard practice and shall conform with the Rules and Regulations of the 
Company and shall comply with all laws and governmental regulations applicable to same. The 
Company shall not be responsible for the maintenance and operation of the Customer's pipes 
and facilities. The Customer expressly agrees not to utilize any appliance or device which is not 
properly constructed, controlled and protected or which may adversely affect the waler service. 
The Company reserves the right to discontinue or withhold water service to such apparatus or 
device. 

8,0 	 DELINQUENT BILL§ • When it has been determined that a Customer is delinquent in paying any 
bill, water service may be discontinued after the Company has mailed or presented a written 
notice to the Customer in accordance with Rule 25·30.320. Florida Administrative Code. 

(Continued on Sheet No. 8.0) 
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(Continued from Sheet No. 7.0) 

9.0 	 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code, 
the Company will at all limes use reasonable diligence to provide continuous water service and, 
having used reasonable diligence, shall not be liable to the Customer for failure or interruption of 
continuous water service. 

If at any time the Company shaH interrupt or discontinue its service, all Customers affected by 
said interruption or discontinuance shall be given not less than 24 hours written notice. 

10.0 	 LIMITATION OF USE - Water service purchased from the Company shall be used by the 
Customer only for the purposes specified in the application for water service. Water service shall 
be rendered to the Customer for the Customer'S own use and the Customer shall not sell or 
otherwise dispose of such water service supplied by the Company. 

In no case shall a Customer, except with the written consent of the Company, extend his lines 
across a street. alley, lane, court, property line, avenue, or other way in order to furnish water 
service to the adjacent property through one meter even though such adjacent property may be 
owned by him. In case of such unauthorized extension, sale, or disposition of service. the 
Customer's water service will be subject to discontinuance until such unauthorized extension, 
remetering, sale or disposition of service is discontinued and full payment is made to the 
Company for water service rendered by the Company (calculated on proper classification and 
rate schedules) and until reimbursement is made in full to the Company for all extra expenses 
incurred for clerical work, testing, and inspections. (This shall not be construed as prohibiting a 
Customer from remeterlng.) 

11.0 	 CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases In the Customer's 
installation, which will materially affect the proper operation of the pipes, mains, or stations of the 
Company, shall be made without written consent of the Company. The Customer shall be liable 
for any charge resulting from a violation of this Rule. 

12.0 	 PROTECTION OF COMPANY'S PROPERTY - The Customer shall exercise reasonable 
diligence to protect the Company's property. If the Customer is found to have tampered with any 
Company property or refuses to correct any problems reported by the Company, service may be 
discontinued in accordance with Rule 25-30.320, Florida Administrative Code. 

In the event of any loss or damage to property of the Company caused by or arising out of 
carelessness, neglect, or misuse by the Customer, the cost of making good such loss or repairing 
such damage shall be paid by the Customer. 

13.0 	 INSPECTION OF CUSTOMER'S INSTALLATION· All Customer's water service installations or 
changes shall be inspected upon completion by a competent authority to ensure that the 
Customer's piping, equipment, and devices have been installed in accordance with accepted 
,standard practice and local laws and governmental regulations. Where municipal or other 
governmental inspection is required by local rules and ordinances, the Company cannot render 
water service until such inspection has been made and a formal notice of approval from the 
inspecting authority has been received by the Company. 

Not withstanding the above, the Company reserves the right to inspect the Customer's installation 
prior to rendering water service, and from time to time thereafter, but assumes no responsibility 
whatsoever for any portion thereof. 

(Continued on Sheet No. 9.0) 
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14.0 	 ACCESS TO PREMISES· In accordance with Rule 25-30.320(2)(f), Florida Administrative Code. 
the Customer shall provide the duly authorized agents of the Company access at all reasonable 
hours to its property. If reasonable access is not provided, service may be discontinued 
pursuant to the above rule. 

15.0 	 RIGHT-OF-WAY OR EASEMENTS· The Customer shall grant or cause to be granted to the 
Company, and without cost to the Company, all rights, easements, permits. and privileges which 
are necessary for the rendering of water service. 

16.0 	 CUSTOMER BILLING - Bills for water service will be rendered - Monthly, Bimonthly, or Quarterly 
- as stated in the rate schedule. 

In accordance with Rule 25-30.335, Florida Administrative Code. the Company may not consider 
a Customer delinquent in paying his or her bill until the twenty-first day after the Company has 
mailed or presented the bill for payment. 

A municipal or county franchise tax levied upon a water or wastewater public Company shall not 
be incorporated into the rate for water or wastewater service but shall be shown as a separate 
item on the Company's bills to its Customers in such municipality or county. 

If a Company utilizes the base facility and usage charge rate structure and does not have a 
Commission authorized vacation rate, the Company shall bill the Customer the base facility 
charge regardless of whether there is any usage. 

17.0 	 TERMINATION OF SERVICE - When a Customer wishes to terminate service on any premises 
where water service is supplied by the Company, the Company may require reasonable notice to 
the Company in accordance with Rule 25-30.325, Florida Administrative Code. 

18.0 	 PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In 
accordance with Rule 25-30.320(2)(9), Florida Administrative Code, when both water and 
wastewater service are provided by the Company. payment of any water service bill rendered by 
the Company to a Customer shall not be accepted by the Company without the simultaneous or 
concurrent payment of any wastewater service bill rendered by the Company. 

19.0 	 UNAUTHORIZED CONNECTIONS - WATER - Any unauthorized connections to the Customer's 
water service shall be subject to immediate discontinuance without notice, in accordance with 
Rule 25-30.320, Florida Administrative Code. 

20.0 	 METERS - All water meters shall be furnished by and remain the property of the Company and 
shall be accessible and subject to its control, in accordance with Rule 25-30.230, Florida 
Administrative Code. 

21.0 	 ALL WATER THROUGH METER - That portion of the Customer's installation for water service 
shall be so arranged to ensure that all water service shall pass through the meter. No temporary 
pipes, nipples or spaces are permitted and under no circumstances are connections allowed 
which may permit water to by-pass the meter or metering equipment 

(Continued on Sheet No. 10.0) 
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22.0 	 ADJUSTMI;NT OF BILLS - When a Customer has been undercharged as a result of incorrect 
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter, 
or other similar reasons, the amount may be refunded or billed to the Customer as the case may 
be pursuant to Rules 25-30.340 and 25-30.350, Florida Administrative Code. 

23.0 	 ADJUSTMENT OF ~ILLS FOR METER ERROR - When meter tests are made by the 
Commission or by the Company, the accuracy of registration of the meter and its performance 
shall confonm with Rule 25-30.262, Florida Administrative Code and any adjustment of a bill due 
to a meter found to be in error as a result of any meter test performed whether for unauthorized 
use or for a meter found to be fast, slow, non-registering, or partially registering, shall conform 
with Rule 25-30.340, Florida Administrative Code. 

24.0 	 METER ACCURACY REqUIREMENTS - All meters used by the Company should conform to the 
provisions of Rule 25-30.262. Florida Administrative Code. 

25.0 	 FILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue 
Contract, or Special Contract or Agreement is entered into by the Company for the sale of its 
product or services In a manner not specifically covered by its Rules and Regulations or approved 
Rate Schedules. a copy of such contracts or agreements shall be filed with the Commission prior 
to its execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative 
Code. If such contracts or agreements are approved by the Commission, a conformed copy shall 
be placed on file with the Commission within 30 days of execution. 
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AQUARINA UTILITIES, INC, ORIGINAL SHEET NO, 11,0 
WATER TARIFF 

INDEX OF RATES AND CHARGES SCHED\,ILE 

Sheet Number 

Customer Deposits, .. " .... ,", .."'".., ......... , ...... ,'"..... ", ...... ,', .... ,,'...... 14,0 

General Service, GS ... ,,, .... , ........ ,,,, ... ,,',, ... ,, .. ,,",, ..,,,, ... ,, .. ,,..... , .. ,,.. 12.0 

Irrigation Service, IR",...... , .... , ......... , ........... , .... " .... , .... , .. , ............ , 13.0 

Meter Test Deposit ' .... , ....... ' .. ' ...... , ......... ' .............................. ,........ 15,0 

Miscellaneous Service Charges", .. , ...... , .. , ............... ""''',, ............ , 16,0 

Multi·Residential Service ....... "",,",,, ..,"' .... , ...... ""..... " ..... , .. , ...... ," 12,0 

Residential Service. RS ... , ...., ....... ,"'"......... ", ......... " .. , .... " .... "..... 13,0 

Service Availability Fees and Charges -Irrigation Service", .. ,,,,,,, 17,1 

Service Availability Fees and Charges - Potable Service .......... ,.. 17.0 
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RESIDENTIAL. MULTI-RESIDENTIAL. GENERAL SERVICE 
RATE SCHEDULE 

AVAILABILITY - Available throughout the area served by the Company. 

APPLICABILITY For water service to all customers for which no other schedule applies. 

LIMITATIONS - Subject to all of the Rules and Regulations of this Tariff and General 
Rules and Regulations of the Commission. 

BILLING PERIOD ­ Monthly 

RATE Meter Size Base Facilit:i Charge 

5/8" x 3/4" 
3/4" 
l' 

1 1/2" 
2" 
3" 
4" 
6" 

$ 18.52 
$ 27.78 
$ 46.30 
$ 92.61 
$ 148.18 
$ 296.35 
$ 463.04 
$ 92608 

Gallonage Charm! 
Per 1,000 Gallons $ 6.72 

MINIMUM BILL ­ Base Facility Charge 

TERMS OF PAYMENT - Blils are due and payable when rendered and become delinquent if not 
paid within twenty-one (21) days. After five (5) working days' written 
notice is mailed to the customer separate and apart from any other bill, 
service may then be discontinued. 

EFFECTIVE DATE ­

TYPE OF FILING - Transfer 
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AQUARINA UTILITIES, INC. 
WATER TARIFF 

AVAILABILITY ­

APPLICABILITY ­

LIMITATIONS ­

BILLING PERIOD ­

MINIMUM BILL­

TERMS OF PAYMENT­

EFFECTIVE DATE­

TYPE OF FILING ­

ORIGINAL SHEET NO. 13.0 

IRRIGATION SERVICE 

RATE SCHEDULE IS 


Available throughout the area served by the Company. 


For wastewater service for all purposes In private residences and 

individually metered apartment units. 


Subject to aU of the Rules and Regulations of this Tariff and General 

Rules and Regulations of the Commission. 


Monthly 


Base Facility Charge 


All meter sizes 

Per 1,000 gallons $0.75 


Not Applicable 


Bills are due and payable when rendered and become delinquent if not 

paid within twenty-one (21) days. After five (5) working days' written 

notice is mailed to the customer separate and apart from any other bill, 

service may then be discontinued. 


Transfer 
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AQUARINA UTILITIES. INC. ORIGINAL SHEET NO. 14.0 
WATER TARIFF 

CUSTOMER DEPOSITS 

ESTABLISHMENT OF CREDIT - Before rendering water service, the Company may require an Applicant 
for service to satisfactorily establish credit, but such establishment of credit shall not relieve the Customer 
from complying with the Company's rules for prompt payment Credit will be deemed so established if the 
Customer complies with the requirements of Rule 25-30.311, Florida Administrative Code. 

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following according to meter size 

Residential General Service 

5/8" x 3/4" $68.00 S66.00 

1" 2xavg. bill 2x avg. bill 

1 1/2" 2x avg. bill 2)( avg. bill 

Over 2" 2x avg. bill 2x avg. bill 


ADDITIONAL DEPOSIT - Under Rule 25-30.311 (7), Florida Administrative Code, the Company may 
require a new depOSit. where previously waived or returned, or an additional deposit in order to secure 
payment of current bills provided. 

INTEREST ON DEPOSIT - The Company shall pay interest on Customer depOSits pursuant to Rules 
25-30.311 (4) and (4a). The Company will payor credit accrued interest to the Customer's account dUring 
the month of January each year. 

REFUND OF DEPOSIT - After a residential Customer has established a satisfactory payment record and 
has had continuous service for a period of 23 months, the Company shall refund the Customer's depoSit 
provided the Customer has met the requirements of Rule 25-30.311 (5), Florida Administrative Code. The 
Company may hold the deposit of a non-residential Customer after a continuous service period of 23 
months and shall pay interest on the non-residential Customer's deposit pursuant to Rules 25-30.311(4) 
and (5), Florida Administrative Code. 

Nothing in this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 
months. 

EFFECTIVE DATE ­

TYPE OF FILING ­ Transfer 
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WATER TARIFF 

METER TEST DEPOSIT 

METER BENCH T~ST REQUEST - If any Customer requests a bench test of his or her water meter. in 
accordance with Rule 25·30.266, Florida Administrative Code, the Company may reQuire a deposit to 
defray the cost of testing; such deposit shall not exceed the schedule of fees found in Rule 25-30.266, 
Florida Administrative Code. 

METER SIZE FEE 

5/8" x 314" $20.00 
1" and 1 112" $25.00 
2" and over Actual Cost 

REFUND OF METER BENCH TEST DEPOSIT· The Company may refund the meter bench test deposit 
in accordance with Rule 25-30.266, Florida Administrative Code. 

METER FIELD TEST REQUEST· A Customer may reQuest a no-charge field test of the accuracy of iii 
meter in accordance with Rule 25-30.266. Florida Administrative Code. 

EFFECTIVE DATE ­

TYPE OF FILING - Transfer 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 16.0 
WATER TARIFF 

MISCELLANEOUS SERVICE CHARGE§ 

MISCELLANEOUS SERVICE CHARGES 

The Company may charge the following miscel1aneous service charges in accordance with the 
terms stated herein. If both water and wastewater services are provided, only a single charge is 
appropriate unless circumstances beyond the control of the Company require multiple actions. 

INITIAL CONNECTION - This charge may be levied for service initiation at a location 
where service did not exist previously. 

NORMAL RECONNECTION - This charge may be levied for transfer of service to a 
new Customer account at a previously served location or reconnection of service 
subsequent to a Customer requested disconnection. 

VIOLATION RECONNECTION - This charge may be levied prior to reconnection of an 
existing Customer after disconnection of service for cause according to Rule 
25-30.320(2), Florida Administrative Code, including a delinquency in bill payment. 

PREMISES VISIT CHARGE (IN LIEU OF DI§CONNECTlON) - This charge may be 
levied when a service representative visits a premises for the purpose of discontinuing 
service for nonpayment of a due and collectible bill and does not discontinue service 
because the Customer pays the service representative or otherwise makes satisfactory 
arrangements to pay the bill. 

Schedule of Miscelli;lneous Service Charges 

Initial Connection Fee $ 15.00 

Normal Reconnection Fee $ --1§J2Q 

Violation Reconnection Fee $ 15.00 

Premises Visit Fee $ 10.00 
(in lieu of disconnection) 

EFFECTIVE DATE· 

TYPE OF FILING - Transfer 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 17.0 
WATER TARIFF 

SERVICE AVAILABiLITY FEES AND CHARGES - POTABLE SERVICE 

Description 
Back-Flow Preventor Installation Fee 


5/8" x 3/4" ................................................................................ . 

1H......................................................................................... . 

1 1/2·.................................................................................. .. 

2" ........................................................................................ .. 


Over 2· ..................................................................................... . 
Customer Connection (Tap-in) Charge 

5/8" x 3/4" metered service .................................................. . 
1" metered service .................................................. . 
1 112" metered service .................................................. . 
2u metered service ..... , ................... , ........... ~ ............ . 

Over 2" metered service .................................................. . 
Guaranteed Revenue Charge 
With Prepayment of Service Availability Charges: 

Residential-per ERClmonth <_GPO)...................................... . 
All others-per gallonlmonth ..................................................... .. 

Without Prepayment of Service Availability Charges: 
Residential-per ERClmonth LGPO)..................................... . 
All others-per gallon/month ...................................................... . 

Inspection Fee .................................................................................... . 

Main Extension Charge 

Residential-per ERC <_GPO}................................................. . 
All others-per gallon ................................................................ .. 

or 
Residential-per lot Lfoot frontage) ....................................... .. 
All others-per front foot ........................................................... ., 

Meter Installation Fee 
SIS· x 3/4" ................................. , .............................................. . 


1" ......................................................................................... 

1 1/2" ................................................................................... . 

2".......................................................................................... 


Over 2" ..................................................................................... . 
Plan Review Charge...................... .. .. , ............ , .............. . 
Plant Capacity Charge 

Residential-per ERC (_GPO)................................................ . 

All others-per gallon ................................................................. . 


System Capacity Charge 
Residential-per ERC LGPO)............................................... , .. 
All others-per gallon ...................................................... , .......... . 

'Actual Cost is equal to the total cost incurred for services rendered. 

EFFECTIVE OATE­

TYPE OF FILING - Transfer 

Refer to Service Availability 
Policy 
~ Sheet No.lRule No. 

$ 

$ 

$ 

$ 

$ Actual Cose 


$ 

$ 

$ 

$ 

$ Actual Cost 1 


$ 500.00 

$ 1.43 


$ 

$ 


$ 150.00 

$ Actual Cost' 

$ Actual Cost' 

$ Actual Cost' 

$ Actual Cost' 

$ Actual Cost' 


$ 780.00 

$ 2.23 


$ 

$ 
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AQUARINA UTILITIES. INC. ORIGINAL SHEET NO.1 7.1 
WATER TARIFF 

SERVICE AVAILABILITY FEES AND CHARGES -IRRIGATION SERVICE 

Description 
Back-Flow Preventor Installation Fee 

SIS" x 3/4" .................................................................................'"......................................................................................... . 

1 112·.............................................................................. .... .. 

2·......................................................................................... . 


Over 2· ..................................................................................... . 

Customer Connection (Tap-in) Charge 

SIS" x 3/4" metered service ................................................. .. 
'" metered service .................................................. . 
1 1/2" metered service .................................................. . 
2" metered service .................................................. . 

Over 2" metered service ................................................. .. 
Guaranteed Revenue Charge 
With Prepayment of Service Availability Charge~: 

Residential-per ERCImonth (350GPD) ................................... .. 
All others-per gallon/month ...................................................... . 

Without Prepayment of Service Availability Charges: 
Residential-per ERC/month L GPD) ...................................... . 
All others-per gallon/month ...................................................... . 

Inspection Fee ................................................................................... .. 

Main Extension Charge 

Residential-per ERC (350GPD) .............................................. .. 
All others-per gallon ................................................................. . 

or 
Residential-per lot Lfoot frontage) ....................................... .. 
All others-per front foot ............................................................ . 

Meter Installation Fee 
518" x 3/4" ................................................................................ . 

1 tI ................... , ...................... •••• ' .. , ••••••••••• , ••••••••• ~ •• p •••••••• "'" 


1 1/2· ............................................................................. ..... .. 

2·......................................................................................... . 


Over 2· ..................................................................................... . 
Plan Review Charge .......................................................................... .. 
Plant Capacity Charge 

Residential-per ERC (350GPD) ............................................... . 

All others-per gallon ................................................................. . 


System Capacity Charge 
Residential-per ERC LGPO)................................................ . 
All others-per 9allon ................................................................. . 

'Actual Cost is equal to the tolal cost incurred for services rendered. 

EFFECTIVE DATE­

TYPE OF FlUNG - Transfer 

Refer to Service 
Availability Policy 
Sheet No'/Rule No. 

$ 
$ 
$ 
$ 
$ Actual Cose 

$ 
$ 
$ 
$ 
$ Actual Cost' 

$ 
$ 

$ 
$ 
$ Actual Cost' 

$ 50.00 
$ .14 

$ 
$ 

$ 150.00 
$ Actual Cost 
$ Actual Cost 
$ Actual Cost 
$ Actual Cost 1 

$ Actual Cost 1 

$ 250.00 
$ .71 

$ 
$ 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 18.0 
WATER TARIFF 

INDEX OF STANDARD FORMS 

Description Sheet No. 

APPLICATION FOR METER INSTALLATION............................... 21.0 


APPLICATION FOR WATER SERVICE .................... " ..... " .. ""..... 20.0 


COpy OF CUSTOMER'S BILL. ........................... " ...... " ... ""......... 22.0 


CUSTOMER'S GUARANTEE DEPOSIT RECEIPT,...................... 1.9.0 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 19.0 
WATER TARIFF 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 20.0 
WATER TARIFF 

APPLICATION FOR WATER SERVICE 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 210 
WATER TARIFF 

APPLICATION FOR METER INSTALLATION 

N/A 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 22.0 
WATER TARIFF 

COpy OF CUSTOMER'S BILL 

!=I 
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AQUARINA UTILITIES, INC. 
WATER TARIFF 

ORIGINAL SHEET NO. 23.0 

IND!;X OF SERVICE AVAILABILITY 

Description Shoot Number 

Schedule of Fees and Charges...................................................... 17.0 & 17.1 


Service Availability Policy ............................................................... 24.0 
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AOUARINA UTILITIES. INC. ORIGINAL SHEET NO. 24.0 
WATER TARIFF 

SERVICE AVAILABILITY POLICY 

There shall be a main extension charge of $500.00 per ERC (350 gallons per day) and a plant 
capacity charge of $780.00 per ERC for water. These charges shall apply only to new Customers who 
connect to the system. Customers who are currently connected to the system are not subject to these 
charges. 
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WASTEWATER TARIFF 

AQUARINA UTILITIES. INC. 

NAME OF COMPANY 


FILED WITH 


FLORIDA PUBliC SERVICE COMMISSION 


-------~ ..--...-~~ 



WASTEWATER TARIFF 


AQUARINA UTILITIES. INC, 

NAME OF COMPANY 


235 AQUARINA BOULIiVARD 

MELBOURNE BEACH. FL32951 


(ADDRESS OF COMPANY) 


(772)708-a216 I (772) 708·7946 

(Business & Emergency Telephone Numbers) 


FILED WITH 


FLORIDA PUBLIC SERVICE COMMISSION 
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ORIGINAL SHEET NO, 1.0 
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AQUARINA UTILITIES. INC. ORIGINAL SHEET NO. 2.0 
WASTEWATER TARIFF 

WASTEWATER TARIFF 

TABLE OF CONTENTS 

Sheet Number 

Communities ServEKi Listing .................. " .................................................. . 4.0 

Description of Territory Served ....... " ........................................................... " ..... . 3.1 


Index of 

Rates and Charges Schedules ................................ " ...... " ................. . 11.0 

Rules and Regulations ........ 6.0 

Service Availability Policy .. 23.0 

Standard Forms ...... .. 18.0 

Technical Terms and Abbreviations. 5.0 

Territory AuthOrity " ... " .......... .,.." ......... " ............. , ...... " ......... . 3.0 
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AQUARINA UTILITIES. INC, 
WASTEWATER TARIFF 

TERRITORY AUTHORITY 

CERTIFICATE NUMBER - 450-S 

COUNTY - Bre\lard 

COMMISSION ORDER's) APPROVING TERRITORY §ERVED-

Order Number Date Issued Docket Number 

22075 10/19/89 880595-WS 
23059 06111190 900167-WS 
PSC-92-0119-FOF-WS 03/30/92 911129-WS 
PSC-97 -0206-FOF-WS 02121197 960095-WS 
PSC-97 -0200A-FOF-WS 03/05/97 960095-WS 
PSC-97-0918-FOF-WS 08/04/97 970093-WS 
PSC-03-0787 -FOF-WS 07/02103 020091-WS 

(Continued to Sheet No.3, 1) 

ORIGINAL SHEET NO. 3,0 

Filing Type 

Original Certificate 
Territory Amendment 
Territory Amendment 
Name Change 
Amendatory Order 
Transfer Majority Control 
Transfer Majority ContrOl 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO.3 1 
WASTEWATER TARIFF 

(Continued from Sheet No,3.0) 

DESCRIPTION OF TERRITORY SERVED 

WASTEWATER SERVICE AREA 

A PORTION OF SECTIONS 25, 26, 35 AND 36 TOWNSHIP 29 SOUTH, RANGE 38 EAST, AND 
SECTION 31, TOWNSHIP 29 SOUTH, RANGE 39 EAST. BREVARD COUNTY, FLORIDA BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOVIJS; 

8EGIN AT THE WEST 1/4 CORNER OF SAID SECTION 25 AND RUN NOO"18'50'W ALONG THE 
WEST LINE OF SAID SECTION 25 A DISTANCE OF 1340,83 FEET TO THE NORTH LINE OF THE 
SOUTH 1/2 OF THE NORTH 112 OF SAID SECTION 25; THENCE RUN S8S"31'07"E ALONG NORTH 
LINE OF THE SOUTH 112 OF THE NORTH 112 OF SECTION 25 A DISTANCE OF 1351 FEET MORE 
OR LESS TO THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAN; THENCE RUN 
SOUTHERLY ALONG SAID MEAN HIGH WATER LINE THROUGH SAID SECTIONS 25,36, AND 31 A 
DISTANCE OF 9203 FEET MORE OR LESS TO THE EASTERLY EXTENSION OF THE SOUTH LINE 
OF THE NORTH 1/2 OF THE SOUTH 1/2 OF SAID SECTION 36; THENCE RUN N88"23'42'W ALONG 
SAID LINE AND THE SOUTH LINE OF THE NORTH 112 OF THE SOUTH 1/2 OF SECTION 36 A 
DISTANCE OF 790 FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF THE INDIAN 
RIVER; THENCE RUN NORTHERLY ALONG THE MEAN HIGH WATER LINE OF THE INDIAN RIVER 
AND MULLET CREEK 8315 FEET MORE OR LESS TO THE SOUTH LINE OF SAID SECTION 26; 
THENCE RUN S88°22'47"E ALONG THE SOUTH LINE OF SAID SECTION 26 A DISTANCE OF 982 
FEET TO THE COMMON CORNER OF SAID SECTIONS 25, 26, 35 AND 36; THENCE RUN ALONG 
THE WEST LINE OF SAID SECTION 25 NOO"19'34'W 1327.58 TO THE SOUTHEAST CORNER OF 
GOVERNMENT LOT 3 OF SAID SECTION 26; THENCE RUN N88°30'25'W ALONG THE SOUTH LINE 
OF SAID GOVERNMENT LOT 3 A DISTANCE OF 1276 FEET MORE OR LESS TO THE MEAN HIGH 
WATER LINE OF MULLET CREEK; THENCE RUN NORTHERLY ALONG THE MEAN HIGH WATER 
LINE OF MULLET CREEK 1903 FEET MORE OR LESS TO THE NORTH LINE OF THE SOUTHEAST 
1/4 OF SAID SECTION 26; THENCE RUN S88°31'12"E ALONG THE NORTH LINE OF THE 
SOUTHEAST 1/4 OF SECTION 26 A DISTANCE OF 2431 MORE OR LESS TO THE POINT OF 
BEGINNING. 
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AOUARINA UTILITIES, INC. ORIGINAL SHEET NO. 4.0 
WASTEWATER TARIFF 

COMMUNITIES SERVED LISTING 

County Name DevelQQment Nime Rate §chedule{sl Available Sheet No. 

Brevard AOUARINA I GS 12.0 
RS,MS 13.0 
RSS 14.0 

Brevard AQUARINA II GS 12.0 
RS, MS 13.0 
RSS 14.0 

Brevard ST. ANDREWS GS 12.0 
RS. MS 13.0 
RSS 14.0 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO 50 
WASTEWATER TARIFF 

TECHNICAL TERMS AND ABBREVIATIONS 

1.0 	 "BFC" - The abbreviation for "Base Facility Charge" which is the minimum amount the Company 
may charge its Customers and is separate from the amount the Company bills its Customers for 
water consumption. 

2.0 	 "CERTIFICATE" - A document issued by the Commission authorizing the Company to provide 
water service in a specific territory. 

3.0 	 "COMMISSION" - The shortened name for the Florida Public Service Commission. 

4.0 	 "COMMUNITIES SERVED" - The group of Customers who receive water service from the 
Company and whose service location is within a specific area or locality that is uniquely 
separate from another. 

5.0 	 "COMPANY" - The shortened name for the full name of the utility which is Aquanna Utilities. Inc. 

6.0 	 "CUSTOMER~ - Any person, firm or c.orporation who has entered into an agreement to receive 
water service from the Company and who is liable for the payment of that water service. 

7.0 	 "CUSTOMER'S INSTALLATIQN" - All pipes, shut-offs, valves, fixtures and appliances or 
apparatus of every kind and nature used in connection with or forming a part of the installation 
for rendering water service to the Customer's side of the Service Connection whether such 
installation is owned by the Customer or used by the Customer under lease or other agreement. 

8.0 	 "MAIN" • A pipe, conduit, or other facility used to convey water service to individual service lines 
or through other mains. 

9.0 	 "RATE" - Amount which the Company may charge for water service which is applied to the 
Customer's actual consumption. 

10.0 	 "RATE §CHEDULE" • The rate(s) or charge(s) for a particular classification of service plus the 
several provisions necessary for billing, including all special terms and conditions under which 
service shall be furnished at such rate or charge. 

11.0 	 "SERVICE" • As mentioned in this tariff and in agreement with Customers, ·Service" shall be 
construed to include, in addition to all water service required by the Customer, the readIness 
and ability on the part of the Company to furnish water service to the Customer. Service shall 
conform to the standards set forth in Section 367.111 of the Florida Statutes. 

12.0 	 "SERVICE CONNECTION" - The point where the Company's pipes or meters are connected 
with the pipes of the Customer. 

130 	 "SERVICE LINES" - The pipes between the Company's Mains and the Service Connection and 
which includes all of the pipes, fittings and valves necessary to make the connection to the 
Customer's premises, excluding the meter. 

14.0 	 "TERRITORY" • The geographical area described, if necessary, by metes and bounds but. in all 
cases, with township, range and section in a Certifrcate, which may be within or without the 
boundaries of an incorporated municipality and may include areas in more than one county 
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AQUARINA UTILITIES. INC. 
WASTEWATER TARIFF 

ORIGINAL SHEET NO. 60 

INDEX OF RULES AND REGULATIONS 

Sheet 
Number: 

Rule 
Number: 

Access to Premises ..,..,. ... ,..,. ............... " ........... " .. ,. ... ".,. ....... ".......... 8.0 12.0 


Adjustment of Bills .................................................................................... 9.0 20.0 


Apphcation ..................................................... ,. ............... ,........................... 7.0 3.0 


Applications by Agents.......................................................................... 7.0 4.0 


Change of Customer's Installation ............. . 8.0 10.0 


Continuity of Service ............... . 7.0 8.0 


Customer Billing ... ,. ... ,. .................. ,. .................................. .. 90 15.0 


Delinquent Bills ....................................................................................... .. 9.0 17.0 


Evidence of Consumption ................................................................... . 10.0 22.0 


Extensions ........................................................................................... . 7.0 6.0 


Filing of Contracts ..................................................................................... . 9.0 210 


General Information ................................ .. 7.0 1.0 


Inspection of Customer's Installation ....... 8.0 11.0 


Limitation of Use..... ....... ........ . ............... . 8.0 9.0 


Payment of Water and Wastewater Service 

Bills Concurrently .................................................................................... . 9.0 16.0 


Policy Dispute .......................................................................................... . 7.0 2.0 


Protection of Company's Property ......................................................... . 8.0 130 


Refusa! or Discontinuance of Service ............ ,. ................................... .. 7.0 5.0 


Right-of-way or Easements ........ . 9.0 14.0 


Termination of Service .............. .. 9.0 
 18.0 

Type and Maintenance ................................................................ . 7.0 
 7.0 

Unauthorized Connections - Wastewater ................................................. .. 9.0 19.0 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 7.0 
WASTEWATER TARIFF 

RULES AND REGULATIONS 

1.0 	 GENERAl INFORMATION - These Rules and Regulations are a part of the rate schedules and 
applications and contracts of the Company and, in the absence of specific written agreement to 
the contrary, apply without modifications or change to each and every Customer to whom the 
Company renders wastewater service. 

The Company shall provide wastewater service to all Customers requiring such service within its 
Certificated territory pursuant to Chapter 25-30. Florida Administrative Code and Chapter 367, 
Florida Statutes. 

2.0 	 POLICY DISPUTE - Any dispute between the Company and the Customer or prospective 
Customer regarding the meaning or application of any provision of this tariff shall upon written 
request by either party be resolved by the Florida Public Service Commission. 

3.0 	 APPLICATION - In accordance with Rule 25-30.310, Florida Administrative Code, a signed 
application is required prior to the initiation of service. The Company shall provide each Applicant 
with a copy of the brochure entitled ·Your Water and Wastewater Service: prepared by the 
Florida PubliC Service Commission. 

4.0 	 APPLICATIONS BY AGENT!? - Applications for wastewater service requested by firms, 
partnerships, associations, corporations. and others shall be rendered only by duly authorized 
parties or agents. 

5.0 	 REFUSAL OR DISCONTINUANCE OF SERVICE - ·The Company may refuse or discontinue 
wastewater service rendered under application made by any member or agent of a household. 
organization, or business in accordance with Rule 25-30.320, Florida Administrative Code. 

6.0 	 EXTENSIONS - Extensions wlll be made to the Company's facilities in compliance with 
Commission Rules and Orders and the Company's tariff. 

7.0 	 TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code. 
the Customer's pipes, apparatus and equipment shall be selected, installed, used and maintained 
in accordance with standard practice and shall conform with the Rules and Regulations of the 
Company and shall comply with all laws and governmental regulations applicable to same. The 
Company shall not be responsible for the maintenance and operation of the Customer's pipes 
and facilities. The Customer expressly agrees not to utilize any appliance or device which is not 
properly constructed, controlled and protected or which may adversely affect the wastewater 
service. The Company reserves the right to discontinue or withhold wastewater service to such 
apparatus or device. 

8.0 	 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code. 
the Company will at all times use reasonable diligence to provide continuous wastewater servIce 
and, having used reasonable ditigence, shall not be liable to the Customer for failure or 
interruption of continuous wastewater service. 

If at any time the Company shall interrupt or discontinue its service, all Customers affected by 
said interruption or discontinuance shall be given not less than 24 hours written notice. 

(Continued on Sheet No. 8.0) 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 8.0 
WASTEWATER TARIFF 

(Continued from Sheet No. 70) 

9.0 	 LIMITATION OF USE· Wastewater service purchased from the Company shall be used by the 
Customer only for the purposes specified in the application for wastewater service. Wastewater 
service shall be rendered to the Customer for the Customer's own use and shall be collected 
directly into the Company's main wastewater lines. 

tn no case shall a Customer, except with the written consent of the Company, extend his lines 
across a street. alley, lane, court, property line, avenue, or other way in order to furnish 
wastewater service to the adjacent property even though such adjacent property may be owned 
by him. In case of such unauthorized extension, sale, or disposition of service, the Customer's 
wastewater service will be subject to discontinuance until such unauthorized extenSIon, 
remetering, sale or disposition of service is discontinued and full payment is made to the 
Company for wastewater service rendered by the Company (calculated on proper classification 
and rate schedules) and until reimbursement is made in full to the Company for all extra 
expenses incurred for clerical worK, testing, and inspections. (This shall not be construed as 
prohibiting a Customer from remetering.) 

10.0 	 CHANQE OF CUSTOMER'S INSTALLATION· No changes or increases in the Customer's 
installation, which will materially affect the proper operation of the pipes, mains, or stations of the 
Company, shall be made without written consent of the Company. The Customer shall be liable 
for any change resulting from a violation of this Rule. 

11.0 	 INSPECTION OF CUSTOMER'S INSTALLATION - AU Customer's wastewater service 
installations or changes shall be inspected upon completion by a competent authority to ensure 
that the Customer's piping, equipment, and devices have been installed in accordance with 
accepted standard practice and local laws and govemmental regulations. VVhere municipal or 
other governmental inspection is required by local rules and ordinances, the Company cannot 
render wastewater service until such inspection has been made and a formal notice of approval 
from the inspecting authority has been received by the Company. 

Not withstanding the above, the Company reserves the right to inspect the Customer's installation 
prior to rendering wastewater service, and from time 10 time thereafter, but assumes no 
responsibility whatsoever for any portion thereof. 

12.0 	 ACCESS TO PREMISES· In accordance with Rule 25-30.320(2)(f), Florida Administrative Code. 
the Customer shall provide the duly authorized agents of the Company access at all reasonable 
hours to its property. If reasonable access is not provided, service may be discontinued pursuant 
to the above rule. 

13.0 	 PROTECTION OF COMPANY'S PROPERTY - The Customer shall exercise reasonable 
diligence to protect the Company's property. If the Customer is found to have tampered with any 
Company property or refuses to correct any problems reported by the Company, service may be 
discontinued in accordance with Rule 25-30.320, Florida Administrative Code. In the event of any 
loss or damage to property of the Company caused by or arising out of carelessness, neglect, or 
misuse by the Customer, the cost of making good such loss or repairing such damage shall be 
paid by the Customer. 

(Continued on Sheet No. 9.0) 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 9.0 
WASTEWATER TARIFF 

(Continued from Sheet No. 8.0) 

14.0 	 RIGHT-OF-WAY OR EASEMENTS - The Customer shall grant or cause to be granted to the 
Company, and without cost to the Company, all rights, easements, permits, and privileges which 
are necessary for the rendering of wastewater service. 

15.0 	 CUSTOMER BILLING - Bills for wastewater service will be rendered - Monthly. Bimonthly, or 
Quarterly - as stated in the rate schedule. 

In accordance with Rule 25-30.335, Florida Administrative Code. the Company may not consider 
a Customer delinquent in paying his or her bill until the twenty-first day after the Company has 
mailed or presented the bill for payment. 

A municipal or county franchise tax levied upon a water or wastewater public utility shall not be 
incorporated into the rate for water or wastewater service but shall be shown as a separate item 
on the Company's bills to its Customers in such municipality or county. 

If a utility utilizes the base facility and usage charge rate structure and does not have a 
Commission authorized vacatton rate. the Company shall bill the Customer the base facility 
charge regardless of whether there is any usage. 

16.0 	 PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In 
accordance with Rule 25-30. 320(2)(g). Florida Administrative Code, when both water and 
wastewater service are provided by the Company, payment of any wastewater service bill 
rendered by the Company to a Customer shall not be accepted by the Company without the 
simultaneous or concurrent payment of any water service bill rendered by the Company. 

17.0 	 DELINQUENT BILLS - When it has been determined that a Customer is delinquent in paying any 
bill, wastewater service may be discontinued after the Company has mailed or presented a 
written notice to the Customer in accordance with Rule 25-30.320, Florida Administrative Code. 

16.0 	 TERMINATION OF SERVICE When a Customer wishes to terminate service on any premises 
where wastewater service is supplied by the Company, the Company may require reasonable 
notice to the Company in accordance with Rule 25-30325, Florida Administrative Code. 

19.0 	 UNAUTHORIZED CONNECTIONS· WASTEWATER· An y unauthorized connections to the 
Customers wastewater service shall be subject to immediate discontinuance without notice, in 
accordance with Rule 25-30.320, Florida Administrative Code. 

20.0 	 ADJUSTMENT OF BILLS· When a Customer has been undercharged as a result of incorrect 
application of the rate schedule or, if wastewater service is measured by water consumption and 
a meter error is determined, the amount may be credited or billed to Ihe Customer as the case 
may be, pursuant to Rules 25-30.340 and 25·30.350, Florida Administrative Code. 

21.0 	 FILING OF CONTRACTS· Whenever a Developer Agreement or Contract. Guaranteed Revenue 
Contract. or Special Contract or Agreement is entered into by the Company for the sale of Its 
product or services in a manner not specifically covered by its Rules and Regulations or approved 
Rate Schedules, a copy of. such contracts or agreements shall be filed with the CommiSSion prior 
to its execution in accordance with Rule 25·9.034 and Rule 25·30.550, Florida Administrative 
Code. If such contracts or agreements are approved by the Commission, a conformed copy shall 
be placed on file with the Commission within 30 days of execution. 

(Continued on Sheet No. 100) 
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AQUARINA UTILITIES, INC, ORIGINAL SHEET NO. 10,0 
WASTEWATER TARIFF 

(Continued from Sheet No, 9,0) 

22,0 	 EVIDENCE OF CONSUMPTION - The initiation or continuation or resumption of water service to 
the Customer's premises shall constitute the initiation or' continuation or resumption of 
wastewater service to the Customers premises regardless of occupancy, 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO 11.0 
WASTEWATER TARIFF 

INDEX OF RATES AND CHARGES SCHEDULE 

Sheet Number 

Customer DeposIts ..................................................................... 15.0 

General Service, GS.................................................................... 12.0 

Miscellaneous Service Charges ..................... " .. 16.0 

Residential Service. RS ................................................. , ........... .. 13.0 

Residential Service - Wastewater Only., RWO ........... , ..... . 14.0 

Service Availability Fees and Charges .......... .. 17.0 
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AQUARINA UTILITIES, INC 
WASTEWATER TARIFF 

ORIGINAL SHEET NO 12.0 

GENERAL SERVICE 
RATE SQHEDULE GS 

AVAILABILITY ­ Available throughout the area served by the Company. 

APPLICABILITY ­ For water servIce to all customers for which no other schedule applies. 

LIMITATIONS ­ Subject to all of the Rules and Regulations of this Tariff and General 
Rules and Regulations of the Commission. 

BILLING PERIOD ­ Monthly 

RATE- Meter Size Base Facility Charge 

5/S" x 3/4" 
3/4" 

1" 
1 1/2" 

2" 
3' 
4" 
6' 

$ 21.57 
$ 32.33 
$ 53.90 
$ 107.79 
$ 172.47 
$ 344.94 
$ 538.97 
$ 1,077.95 

Gallonage Charge 
Per 1,000 Gallons $ 5.61 

MINIMUM BILL­ Base Facility Charge 

TERMS OF PAYMENT ­ Bills are due and payable when rendered and become delinquent if not 
paid within twenty-one (21) days. After five (5) working days' written 
notice is mailed to the customer separate and apart from any other bill, 
service may then be discontinued. 

EFFECTIVE DATE ­

TYPE OF FILING ­ Transfer 
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AQUARINA UTILITIES. INC. 
WASTEWATER TARIFF 

AVAILABILITY ­

APPLICABILITY ­

LIMITATIONS ­

BILLING PERIOD ­

RATE­

MINIMUM BILL ­

TERMS OF PAYMENI­

EFFECTIVE DATE­

TYPE OF FIUNG­

ORIGINAL SHEET NO. 13.0 

RESIDENTIAL, MUL II-RESIDENTIAL 
RATE SCHEDULE R§ &MS 

Available throughout the area served by the Company. 

For wastewater service for aU purposes in private residences and 
individually metered apartment units. 

Subject to all of the Rules and Regulations of this Tariff and General 
Rules and Regulations of the Commission. 

Monthly 

Base Facility Charge 

All meter sizes $21.57 

Gallonage Charge Per 1.000 gallons 
(maximum 8.000 gallons) $ 4.67 

Base Facility Charge 

Bills are due and payable when rendered and become delinquent if not 
paid within twenty-one (21) days. After five (5) working days' written 
notice is mailed to the customer separate and apart from any other bill, 
service may then be discontinued, 

Iransfer 
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AQUARINA UTILrrlES, INC. ORIGINAL SHEET NO. 14.0 
WASTEWATER TARIFF 

RESIDENTIAL WASTEWATER ONLY SERVICE 
RATE SCHEDULE RWO 

AVAILABILITY - Available throughout the area served by the Company. 

APPLICABILITY - For wastewater service for all purposes in private residences and 
individually metered apartment units, 

LIMITATIONS - Subject to all of the Rules and Regulations of this Tariff and General 
Rules and Regulations of the Commission. 

BILLING PERIOD ­ Monthly 

RATE­ FLAT RATE $33.81 

MINIMUM BILL­ Base Facility Charge 

TERMS OF PAYMENT- Bills are due and payable when rendered and become delinquent if not 
paid within twenty-one (21) days, After five (5) working days' written 
notice is mailed to the customer separate and apart from any other bill. 
service may then be discontinued. 

EFFECTlyE DATE­

TYPE OF FILING ­ Transfer 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 150 
WASTEWATER TARIFF 

CUSTOMER DEPOSITS 

ESTABLISHMENT QF CREDIT - Before rendering wastewater service, the Company may require an 
Applicant for service to satisfactorily establish credit, but such establishment of credit shall not relieve the 
Customer from complying with the Company's rules for prompt payment. Credit wilt be deemed so 
established if the Customer complies with the requirements of Rule 25-30.311, Florida Adminlstraltve 
Code. 

AMOUNT OF DEPOSIT· The amount of initial deposit shall be the following according to meter size: 

Residential G!i!neral Servics: 

5/8" x 3/4" $62.00 $62.00 
1" 2x aV9. bill 2x avg. bill 

1 1/2" 2x avg. bill 2x avg. bill 
Over 2" 2x avg. bill 2x avg. bill 

ADDITIONAL DEPOSIT· Under Rule 25·30.311 (7), Florida Administrative Code, the Company may 
require a new deposit. where previously waived or returned, or an additional deposit in order to secure 
payment of current bills provided. 

INTEREST ON DEPQSIT - The Company shall pay interest on Customer deposits pursuant to Rule 
25-30.311(4) and (4a). The Company will payor credit accrued interest to the Customer's account during 
the month of January each year. 

REFUND OF DEPOSIT - After a reSidential Customer has established a satisfactory payment record and 
has had continuous service for a period of 23 months, the Company shall refund the Customer's deposit 
provided the Customer has met the requirements of Rule 25-30.311(5), Florida Administrative Code. The 
Company may hold the deposit of a non-residential Customer after a continuous service period of 23 
months and shall pay interest on the non-residential Customer's deposit pursuant to Rule 25-30.311(4) 
and (5), Florida Administrative Code. 

Nothing in this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 
months. 

EFFECTIVE DATE· 

TYPE OF FILING ­ Transfer 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 160 
WASTEWATER TARIFF 

MISCELLANEOUS SERVICE CHARGE~ 

The Company may charge the following miscellaneous service charges in accordance with the 
terms state herein. It both water and wastewater services are provided, only a single charge is 
appropriate unless circumstances beyond the control of the Company require multiple actions. 

INITIAL CONNECTION - This charge may be levied for service initiation at a location 
where service did not exist previously. 

NORMAL RI;CQNNsCTION - This charge may be levied for transfer of service to a new 
Customer account at a previously served location or reconnection of service subsequent 
to a Customer requested disconnection. 

VIOLATION RECONNECTION - This charge may be levied prior to reconnection of an 
existing Customer after disconnection of service for cause according to Rule 
25-30.320(2). Florida Administrative Code. including a delinquency in bill payment 

PREMISES VISIT CHARGE liN LIEU OF DISCONNECTIQN} - This charge may be 
leVied when a service representative visits a premises for the purpose of discontinuing 
service for nonpayment of a due and collectible bill and does not discontinue service 
because the Customer pays the service representative or otherwise makes satisfactory 
arrangements to pay the bill. 

Schedule of Miscellan~ous Service Charges 

Initial Connection Fee 

Normal Reconnection Fee 

Violation Reconnection Fee $ Actual Cost (1) 

Premises Visit Fee 
(in lieu of disconnection) 

(1) Actual Cost is equal to the total cost incurred for services. 

EFFECTIVE DATE ­

TYPE OF FILING - Transfer 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO 17.0 
WASTEWATER TARIFF 

SERVICE AVAILABILITY FEES AND CHARGES 

DESCRIPTION 

Customer Connection !Tap-in) Charge 
5/S" x 3/4" metered service ....................................................... . 

1" metered service .......................................................... . 
1 1/2" metered service ...................................................... .. 
2" metered service ....................................................... . 

Over 2" metered service ...................................................... 

Guaranteed Revenue Charge 
With Prepayment of Service Availability Charges: 

Residential-per ERClmonth (-.JGPD ..........................., ......... . 
AI! others-per gallon/month .......................................................... .. 

Without Prepayment of Service Availability Charges: 
Residential-per ERC/month (-.JGPD ........ . ............. . 
All others-per gallon/month ....................................................... .. 

Inspection Feq ................................................................................... .. 


Main Extlinsion Charge 
Residential-per ERC (_GPO).. .... .............................................. 
All others-per gallon. ....................... ................ ...................... 

or 
Residential-per lot Lfoot frontage}................................................. 
All others-per front foot...... ...... ................ .............. 

Plan Review Charge ... " .................. ". ""...................................... . 


Plant Capaci!y Charge 
Residential-per ERC (_GPO) .................................................. . 
All others-per gallon .... ................. ..................... ................... .. 

Sxstem Capacitx Chii!rge 
Residential-per ERC (_GPO) ............................ ...... ......... .. 
All others-per gallon " ......................................................... " .. . 

'Actual Cost is equal to the total cost incurred for services rendered. 

EFFECTIVE OATE­

TYPE OF FlUNG - Transfer 

REFER TO SERVICE 
AVAILABILITY POLICY 

AMOUNT SHEET NO.tRULE NO. 

$ 

$ 

$ 

$ 

$ Actual Cost' 


$ 

$ 


$ 

$ 


$Actual Cose 

$ 63500 

$ 2.27 


$ 

$ 


$ Actual Case 

$ 

$ 


$ 

$ 


Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. 
WASTEWATER TARIFF 

ORIGINAL SHEET NO. 18.0 

INDEX OF STANDARD FORMS 

Description Sheet No. 

APPLICATION FOR WASTEWATER SERVICE ""'"'' 200 

COpy OF CUSTOMER'S BILL 21.0 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT.. ... " ....... "".... 19.0 


Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. ORIGINAL SHEET NO. 190 
WASTEWATER TARIFF 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT 

N/A 

Reginald Byrge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC ORIGINAL SHEET NO. 20.0 
WASTEWATER TARIFF 

APPLICATION FOR WASTEWATER SERVICE 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 



I 
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AQUARINA UTILITIES. INC. ORIGINAL SHEET NO. 210 
WASTEWATER TARIFF 

COpy OF CUSTOMER'S BILL 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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AQUARINA UTILITIES, INC. 
WASTEWATER TARIFF 

ORIGINAL SHEET NO. 220 

INDEX OF SERVICE AVAILABILITY 

Description Sheet Number 

Schedule of Fees and Charges. 17.0 


Service Availability Policy ............................................................. . 23.0 


Reginald Burge 
ISSUING OFFICER 

l;lecretary 
TITLE 
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AQUARINA UTILITIES. INC. ORIGINAL SHEET NO 23.0 
WASTEWATER TARIFF 

SERVICE AVAILABILITY POLICY 

There shall be a main extension charge of $635,00 per ERC (280 gallons per day) for 
wastewater. These charges shall apply only to new Customers who connect to the system, Customers 
who are currently connected to the system are not subject to these charges. 

Reginald Burge 
ISSUING OFFICER 

Secretary 
TITLE 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for Authority to Transfer) 
the Assets of SERVICE MANAGEMENT ) 
SYSTEMS, INC., and Certificate Nos. ) Docket No. 110061-WS 
517-W and 450-S in Brevard County, ) 
Florida to AQUARINA UTILITIES. INC, ) 

NOTICE OF FILING LATE FILED EXHIBIT "F" 

Applicant, AQUARINA UTILITIES, INC., by and through its undersigned attorneys. 

hereby gives notice of filing the attached Late Filed Exhibit "F" to its Application. which is 

an Affidavit that the actual notice of the Application was given to each customer in 

accordance with Section 367.045(1){a), Florida Statutes. and Rule 25-30.030. Florida 

Administrative Code. 

Respectfully submitted on this 17th day of 
March. 2011, by: 

ROSE, SUNDSTROM & BENTLEY. LLP 
766 N, Sun Drive. Suite 4030 
Lake Mary, Florida 32746 
PHONE: (407) 830-6331 
FAX;: (407) 830-8522/.- . , ,i..... ~ , 

B~it~W' c::' , (.. -t \( e,,:.c... 
../ MARTIN S. FRIE MAN 

For the Firm 
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AFFIDAVIT OF MAILING 

STATE OF FLORIDAj
COUNTY OF Htt'I'Tlh 

BEFORE ME. the undersigned authority. authorized to administer oaths and take 

acknowledgments personally appeared Reginald Burge, 00 behalf of IRe Buyer, who, 

after being duly sworn on oath, did depose on oath and say that he is the Secretary of the 

Buyer. and that on the I~ay of March. 2011. he ~id send by first class U.S. Mail a 

copy of the Notice attached hereto to each of the Utility's customers. 

FURTHER AFFIANT SAYETH NAUGHT. 

Printed Name:Gr Reginald Burge U 

Sworn and subscribed to before me this .l..!- day of March 2011. by Reginald 
Burge on behalf of the Utility. who is personally known to me. 

NOTARY PU C - State of Flonda 
Print Name: Gnor.A J --;>,,(. '-11 

My Commission Expires; q-..Jc· ~NV 

EXHIBIT "F" 
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NOTICE OF APPLICATION FOR TRANSFER UTILITY ASSETS 

AND WATER AND WASTEWATER CERTIFICATES 


NOTICE IS HEREBY given on the 1 st day of March. 2011, pursuant to Section 
367.071, Florida Statutes, of the Application for Transfer of the Utility Assets of Service 
Management Systems, Inc., and Certificate Nos. 517-W and 450-S to Aquarina Utilities, 
Inc., providing water and wastewater service to the following described territory in Brevard 
County, Florida: 

WATER SERVICE AREA 

A PORTION OF SECTIONS 25, 35 AND 36 TOWNSHIP 29 SOUTH, RANGE 38 EAST, 
SECTION 31, TOWNSHIP 29 SOUTH, RANGE 39 EAST, SECTION 1, TOWNSHIP 30 
SOUTH, RANGE 38 EAST AND SECTION 6, TOWNSHIP 30 SOUTH, RANGE 39 EAST, 
BREVARD COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS; 

BEGIN AT THE SOUTHWEST CORNER OF SAID SECTION 25 AND RUN N00019'34"W 
ALONG THE WEST LINE OF SAID SECTION 25 A DISTANCE OF 1327.58 FEET TO 
THE NORTH LINE OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF SAID SECTION 25; 
THENCE RUN S88"30'24"E ALONG NORTH LINE OF THE SOUTH 1/2 OFTHE SOUTH 
1/2 OF SECTION 25 A DISTANCE OF 2634 FEET MORE OR LESS TO THE MEAN HIGH 
WATER LINE OF THE ATLANTIC OCEAN; THENCE RUN SOUTHERLY ALONG SAID 
MEAN HIGH WATER LINE THROUGH SAID SECTIONS 25, 36, 31 AND 6 A DISTANCE 
OF 12127 FEET MORE OR LESS TO THE SOUTH LINE OF THE NORTH 1/2 OF THE 
SOUTH 1/2 OF SAID SECTION 6; THENCE RUN N88"48'45"W ALONG THE SOUTH 
LINE OF THE NORTH 1/2 OF THE SOUTH 1/2 OF SECTION 6 A DISTANCE OF 1524 
FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF THE INDIAN RIVER: 
THENCE RUN NORTHERLY ALONG THE MEAN HIGH WATER LINE OF THE INDIAN 
RIVER AND MULLET CREEK 16336 FEET MORE OR LESS TO THE NORTH LINE OF 
SAID SECTION 35; THENCE RUN S88°22'47"E ALONG THE NORTH LINE OF SECTION 
35 A DISTANCE OF 982 FEET MORE OR LESS TO THE POINT OF BEGINNING. 

WASTEWATER SERVICE AREA 

A PORTION OF SECTIONS 25, 26, 35 AND 36 TOWNSHIP 29 SOUTH, RANGE 38 
EAST, AND SECTION 31, TOWNSHIP 29 SOUTH, RANGE 39 EAST, BREVARD 
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

BEGIN AT THE WEST 1/4 CORNER OF SAID SECTION 25 AND RUN NOQ"1S'50"W 
ALONG THE WEST LINE OF SAID SECTION 25 A DISTANCE OF 1340.83 FEET TO 
THE NORTH LINE OF THE SOUTH 1/2 OF THE NORTH 1/2 OF SAID SECTION 25; 
THENCE RUN S88°31'07"E ALONG NORTH LINE OF THE SOUTH 1/2 OF THE NORTH 
1/2 OF SECTION 25 A DISTANCE OF 1351 FEET MORE OR LESS TO THE MEAN HIGH 
WATER LINE OF THE ATLANTIC OCEAN; THENCE RUN SOUTHERLY ALONG SAID 
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MEAN HIGH WATER LINE THROUGH SAID SECTIONS 25,36, AND 31 A DISTANCE 
OF 9203 FEET MORE OR LESS TO THE EASTERLY EXTENSION OF THE SOUTH'L1NE 
OF THE NORTH 1/2 OF THE SOUTH 1/2 OF SAID SECTION 36; THENCE RUN 
N88°23'42ftW ALONG SAID LINE AND THE SOUTH LINE OF THE NORTH 1/2 OF THE 
SOUTH 1/2 OF SECTION 36 A DISTANCE OF 790 FEET MORE OR LESS TO THE 
MEAN HIGH WATER LINE OF THE INDIAN RIVER; THENCE RUN NORTHERLY ALONG 
THE MEAN HIGH WATER LINE OF THE INDIAN RIVER AND MULLET CREEK 8315 
FEET MORE OR LESS TO THE SOUTH LINE OF SAID SECTION 26; THENCE RUN 
S88°22'47"E ALONG THE SOUTH LINE OF SAID SECTION 26 A DISTANCE OF 982 
FEET TO THE COMMON CORNER OF SAID SECTIONS 25, 26, 35 AND 36; THENCE 
RUN ALONG THE WEST LINE OF SAID SECTION 25 NOoo19'34"W 1327.58 TO THE 
SOUTHEAST CORNER OF GOVERNMENT LOT 3 OF SAID SECTION 26; THENCE RUN 
N88°30'25"W ALONG THE SOUTH LINE OF SAID GOVERNMENT LOT 3 A DISTANCE 
OF 1276 FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF MULLET 
CREEK; THENCE RUN NORTHERLY ALONG THE MEAN HIGH WATER LINE OF 
MULLET CREEK 1903 FEET MORE OR LESS TO THE NORTH LINE OF THE 
SOUTHEAST 1/4 OF SAID SECTION 26; THENCE RUN S88°31'12"E ALONG THE 
NORTH LINE OF THE SOUTHEAST 1/4 OF SECTION 26 A DISTANCE OF 2431 MORE 
OR LESS TO THE POINT OF BEGINNING. 

Any objections to the Application must be made in writing and filed with the Commission 
Clerk, Office of Commission Clerk, Florida Public Service Commission, 2540 Shumard Oak 
Boulevard. Tallahassee. Florida 32399-0850, no later than 30 days from the date of this 
Notice, with a copy to Martin S. Friedman, Esquire, Rose, Sundstrom & Bentley, LLP, 766 
N. Sun Drive, Suite 4030, Lake Mary, Florida 32746. The objection must state the grounds 
for the objection with particularity. 

AQUARINA UTILITIES, INC. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for Authority to Transfer) 
the Assets of SERVICE MANAGEMENT ) 
SYSTEMS, INC.. and Certificate Nos. ") 
517-W and 450-S in Brevard County, ) 
Florida to AQUARINA UTILITIES, INC. ) 

--------------------------) 

Docket No. 110061-WS 

NOTICE OF FILING LATE FILED EXHIBIT "G" 

Applicant. AQUARINA UTILITIES. INC., by and through its undersigned attorneys 

and pursuant to the applicable Florida Statutes and Florida Administrative Code. hereby 

gives notice of filing Late Filed Exhibit '"G" to its Application filed in the above-referenced 

Docket. which is the Affidavit of PUblication evidencing the Notice of Application has been 

published in a newspaper of general circulation in the territory in accordance with Rule 

25-30.030, Florida Administrative Code. 

Respectfully submitted on this 9th day of 
March, 2011, by: 

ROSE, SUNDSTROM & BENTLEY. LLP 
766 N. Sun Drive, Suite 4030 
Lake Mary. Florida 32746 
PHONE: (407) 830-6331 

'F~: (407),830-8§
LlL' 1.<1 f"~

o/~ ~ .. (,.. 
. 	 MARTIN S. F 

For the Firm 

-;;.r' . 
. (' / f(. f..l (>~., 
EDMAN 
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Mailed 10 A daily publication by: 

ROSE, SUNDSTROM 8. BENTLEY, LlP 

766 NORTH SUN DR, SUITE 4030 

LAKE MARY, FL 32746 

STATE OF FLORIDA 

COUNTY OF BREVARD 

Before the undersigned authority personally appeared KATHY CICALA, who on oath 
says thai she is LEGAL ADVERTISING SPECIALIST of the FLORIDA TODAY, a newpaper 
published in Brevard County, Florida; that the attached copy of advertising being a 

LEGAL NOTICE 

Ad# ( 230265) $ 460.75 the matter of: 
Acct. #( 6RS420 I 

ROSE, SUNDSTROM & BENTLEY, LLP 

the Court NOTICE OF APPLICATION 

WATER SERVICE AREA 

as published in the FLORIDA TODAY in the issue(s) of: 

March 3, 2011 

Affiant further says that the said FLORIDA TODAY is a newspaper in said Brevard County, 
Florida, and that the said newspaper has heretofore been continuously published in said 
Brevard County, Florida, regularly as stated above, and has been entered as periodicals 
matter at the post office in MELBOURNE in said Brevard County, Florida, for a period of one 
year next preceding the first publication of the attached copy of advertisement; and affiant 
further says that she has neither paid nor promised any person, firm or corporation any 
discount, rebate, commission or refund for the purpose of securing this advertisement for 
publication in said newspaper. 

Sworn !c and subscribed hefore this: 

r :t) ~ ,.,' :\" '. ' 

: 'J.t.. 't[· '~:.! ;' i . 
Mary Griffin 

(N~rne of Notary iyped. Pnnted or Stamped) 

Personally Known __X__ or Prodvced Identification _____________ 
Type Identification Produced: _______________________ 
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CFN 2011034645, OR BK 6339 
Needelman, Clerk of Court~ 

Paga 2535, Recorded 
3revard County Doc. 

02/25/2013 
0: $3850. 

at 01:54 PM, Mitch 

~ Preplll:d fly and Rerum to 

I'atnck P Pat..mpn, E>q 

Holland &. Knollllli LP 

SO NOI1h Lal1l'ii Stl'C1:l. Sun: 3900 

JacksonvIlle. Flonda 32202 

SPECIAL WARRANTY DEED 

TIIlS SPECIAL WARRANTY DEED is made as of this _ 
and between FL - SERVICE MANAGEMENT, LLC, whose 

3 

day of February, 201 I. by 
mailing address for nOlice 

purposes is P.O. Box 10566, AL-BJ-CH-NIA, Binningham, AL 35296 (''Grantor'') in favor of 
AQUARINA lITILITIES, INC•• a Florida corporation, whose mailing address is 1726 NE 
Dalich Avenue. Jensen Beach. FL 34957 ("Grantee"). 

RECITALS: 

That Grantor, for and in consideration of the sum of Ten and No/IOO Dollars ($10.00) 
and other valuable consideration, receipt whereof is hereby acknowledged, by these presents 
does hereby grant, bargain, sell, alien, remise, release, convey and confinn unto the Grantee, its 
successors and assigns. thai certain real property localed in Brevard COUllty, Florida (the 
"Property"). as more particularly described on J':xbibit "A" attached hereto and incorporated 
herein by this reference. 

TOGETHER with all the tenements, hereditamcnls and appurtenances thereto belonging 
or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND, Grantor hereby covenants with Grantee that it is lawfulJy seized of the Property in 
fee simple; that it has good right and lawful authority to sell and convey the Property; and 
Grantor hereby covenants that Grantor will warrant and defend title to the Property against the 
lawful claims ofall persons claiming by. through or under Grantor alone, but againsl none other. 

TIle Propeny is subject to all limitations, restrictions. reservations and easements of 
record, if any. and subject to taxes for the year 20 II and subsequent years. 

IN WITNESS 'WHEREOF, Grantor has caused these presents to be executed on the day 
and year first above written 

Signed, sealed and delivered 
in the presence of: 

Print Name:jfA-c.9 Slid 4.'c; 

GRANTOR: 

FL - SERVICE MANAGEMENT. LLC, 
II Florida limiled liability company, 

By. 	 P.1. Holdings No. I, Inc., a Texas 
corporation 

Bv' -fv L... 
Print Name: 

Its: 
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OR BK 6339 PG 2536 

STATEOFT~ 
COUNTY OF W..s 

TIle foregoin instrument was acknowlC¥lled before me this J.2.. day of February, 2011. 
by as the Ui C& r&4!&. of P.l. Holdings No. I, Inc., II Texas 
corporation, as manager 0 FL-Service Management. LLC. II Florida limited liability company. 
on behalf the company, who is personally known to me or who has produced 

r--;;;;;;;;;;;===;;;;;;;;;;;=;;;=;- as identification. 

MARGUERITE FIELOIHG 

NoIIIIY Pubkc 


STATE OF TEXAS 

My eo.- EIIP ....y 27.201. 

AL] 

My commission expires: ________ 
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OR BK 6339 PG 2537 

EXHIBIT"A" 

LEGAL DESCIW'TJON 

STAGE'l, nv.crD, AQUAlwcAP.V.D. STAGE t.TRA.CrSC .. D,SfACa 2, 11lActs..D.. If. 
STAGE 3,STAGJ: C, TJIAC1lIa. .... Xi STACJt 5, AaX'IIlDfNO 10nIB PLAT THIilREOP AS 
II.ECXlIIn£D IN PlAT BOO'It41, PAOES. 'THJ.OI.IGH91,IHCLUSNt!, OF TIUlPUllUC M!COIIDS 01' 
BItE'V.uDCOUNTY, fl.OIUo.\. 
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Aquarina Utilities, Inc. Improvements 

List of Completed and Contracted Repairs as of 25 April 2012: 

a. 	 W/W blowers installed, new computer controls for blowers, protective 
building erected over blowers and timed lighting installed (> $5,500, 
March 2011) 

b. 	 Lower skimmer arm (scraper) of clarifier repaired and working January 

2011 


c. 	 Upper skimmer arm of clarifier built and installed ($5,000, May 2011) 
d. 	 Pump motors replaced and variable speed drive installed for non~potable 

system. ($18,000 paid in full, March 2011) 
e. 	 Lift stations upgraded with new wiring, motors and signal devices. ($2,000, 

March 2011) 
f. 	 New transducer installed for non~potable water tank (April 2011) 
g. 	 John Deere Gator provided for maintenance work ($4,500, March 2011) 
h. 	 Check valves installed for non~potable system (April 2011) 
1. 	 New floats and wiring installed in non~potable storage tank ($2,500, June 

2011) 
j. 	 New section of pipe installed with new flow sensor and meter calibration 

for golf course irrigation meter ($2,700, May 2011) 
k. 	 Inspection and maintenance of hydrant system, hydrants repainted, lubed, 

filled with oil, and new hardware installed ($6,500, July 2011) 
1. 	 Repairs and improvements to RIO system, including auto~call system 

($17,000, July 2011) 
m. 	 Repairs to power generator switchover and maintenance ($2,500, June 

2011) Generator completely serviced, exhaust muffler painted, etc. 
($2,000 January 2012) 

n. 	 Removal and disposal of non~permitted diesel tank ($5,600) 
o. 	 Built shelter for 3 non-potable pumps ($2,500) 
p. 	 Built pipe and equipment shed next to shop building ($2,800) 
q. 	 Purchase of tools and repair parts ($5,500) 
r. 	 Repair and replacement of skimmer arm wheel ($ 1 ,000, August 2011) 
s. 	 Replace filters and top seal for pre~filter in RIO system ($1000, Febr~ary, 

2012) 
t. 	 Repair master meter that measures potable flow into system (August 2011, 


$1,500) 

u. 	 Current project: $18,000 worth of new meters and meter boxes purchased 

December 2011 and scheduled for installation in 2012, all meters in system 
evaluated and replacement spreadsheetl schedule developed, replacements 
have begun- Meters and fittings all paid for in full 

v. 	 Current Project: Identifying and marking valves in potable and non­
potable system, duplicating and scanning plans for development of easy-to­
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use field plans for use in emergencies, also identifying valves that need to 
be replaced, developing exercise schedule for all valves, expense is still 
ongoing 

w. 	 Identification cards and maintenance reports created and maintained for 
all hydrants in fire~protection system 

x. 	 24 hour contact line for any emergency or customer issue 
y. 	 Pipe rack erected inside pipe shed, March 2012 ($800) 
z. 	 Tanks pressure-washed, repaired, painted ($25,000, expense still open as 

of this date, but funds withheld to pay) 
aa. 	North Well casing pulled and replaced, pumps repaired and replaced, 

rewiring of all electrical systems for North Well pumps ($15,000, expense 
still open as of this date, but funds withheld to pay) 

bb. Transfer Pumps between wells, filling Non~potable tank rebuilt ($1000) 
cc. Return pumps for wastewater plant rebuilt ($3000) 
dd. Current Project: New Arm assembly design and installation 

commissioned March 2012 ($30,000, estimates only as of this date, 
planning stage) 


