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Eric Fryson 

From: Rhonda Dulgar [rhonda@gbwlegal.com] 

Sent: Friday, August 17,20122:45 PM 

To: Filings@psc.state.fl.us; Bill Garner; Brian Armstrong; Charles Guyton; Caroline Klancke; Daniel 
Larson; Glen Gibellina; Jessica Cano; John Hendricks; John.Butler@fpl.com; Jon Moyle, Jr.; 
karen.white@tyndall.af.mil;kelly.jr@leg.state.fl.us; Ken Rubin; Kenneth Wiseman; Kevin 
Donaldson; Keino Young; Larry Nelson; Maria Moncada; Mark Sundback; Martha Brown; 
McGLOTHLlN.JOSEPH; Patrick Ahlm; Patty Christensen; Paul Woods; Quang Ha; 
rehwinkel.charles@leg.state.f1.us; Thomas Saporito; Vicki Kaufman 

Subject: Electronic Filing - Docket No. 120015-EI 

Attachments: 120015.FRF.NoticeOfOfferOfSettlement.8-17-12.pdf 

a. Person responsible for this electronic filing: 

Robert Scheffel Wright 

Gardner, Bist, Wiener, Wadsworth, Bowden, 

Bush, Dee, LaVia & Wright, P.A. 

1300 Thomaswood Drive 

Tallahassee, FL 32308 

swright@gbwlegal.com 

(850) 3850-0070 


b. 12001S-EI 

In Re: Petition for Increase in Rates by Florida Power & Light Company. 


c. Document being filed on behalf of the Florida Retail Federation. 


d. There are a total of 50 pages. 


e. The document attached for electronic filing is The Florida Retail Federation's Notice of Offer 

of Settlement. 

(see attached file: 12001S.FRF.NoticeOfOfferOfSettlement.8-17-12.pdf) 


Thank you for your attention and assistance in this matter. 

Rhonda Dulgar 
Secretary to Jay laVia & Schef Wright 
Gardner, Bist, Wiener, Wadsworth, Bowden, 
Bush, Dee, LaVia & Wright, P.A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
Phone: 850-385-0070 
Fax: 850-385-5416 
Email: rhonda@gbwlegal.com 
http://www.gbwlegal.com/ 
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information which is legally privileged and confidential. Furthermore this communication is protected by the Electronic Communication Privacy 
Act, 18 U.S.C. §§ 2510-2521 and any form of distribution, copying, forwarding or use of it or the information contained in or attached to it is 
strictly prohibited and may be unlawful. This communication may not be reviewed, distributed, printed, displayed, or re-transmitted without the 
sender's written consent. ALL RIGHTS PROTECTED. If you have received this communication in error please retum it to the sender and 
then delete the entire communication and destroy any copies. Thank you. 

8/17/2012 




BD"ORB 'l'RB I"LORl:DA. PUBLIC SBRVICB COIIIIIISSIC))I 

In Re: Petition for Increase In Rates ) 
By Florida Power & Light Company ) DOCKET NO. 120015-EI 

FILED: AUGUST 17, 2012---------------------------------) 
TBB !"LORIDA RB'1'AIL I'BDJ:RA'l'IOR'S ItO'l'ICB OF OFR. OF SB'l".L'LDID1'l 

The Florida Retail Federation (~FRF·), by and through its 

undersigned counsel, hereby files this Offer of Settlement to 

Florida Power & Light Company and to all other parties to the 

above-styled docket. 

In summary, the FRF's Offer of Settlement is structured very 

similarly to stipulations and settlement agreements that were 

agreed to by all parties in 2005 in Docket No. 050045-EI,l and in 

2010 in Docket No. 080677-EI. 2 Under these settlements, FPL has 

enjoyed stable revenues and healthy returns, while FPL's 

customers have enjoyed stable base rates for the past seven 

years. Copies of the Commission's orders approving each of these 

settlement agreements, including the agreements themselves, are 

attached to this Offer of Settlement. The FRF believes that the 

proposal embodied in its Offer of Settlement fairly balances the 

interests of FPL and consumers and would urge all parties to this 

docket to give the Offer their most serious consideration. 

1 In Re: Petition for Rate Increase by Florida Power & Light 
Company, Order No. 05-0902-S-EI, Order Approving Stipulation and 
Settlement (Fla. Pub. Servo Comm'n, September 14, 2005). 

2 In Re: Petition for Rate Increase by Florida Power & Light 
Company, Order No. PSC-ll-0089-S-EI, Order Approving l?:X:-9Posed 
Stipulation and Settlement (Fla. Pub. Servo Comm'n, February 1, 
2011). The Stipulation and Settlement was dated as of August 20•. 
2010 .Id. at 22. DOCU~f~T hL'H2[R - cpr 
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The FRF is filing this Offer of Settlement with a spirit of 

transparency and openness and in a sincere effort to resolve the 

parties' differences without further adversarial proceedings. 

While this Offer of Settlement may not be construed as a waiver 

of the FRF's positions on any issues in this case, the FRF 

proposes this Offer of Settlement as a fair and reasonable 

resolution of the complex and interrelated issues in this case. 

SummA;r of Offer of Settlement 

The following are the principal terms of the FRF's Offer of 

Settlement. The FRF contemplates that, if the parties are able 

to reach substantive agreement on these terms, the parties would 

then proceed to negotiate and execute a definitive Stipulation 

and Settlement Agreement, similar in form (and content) to 

settlements that the FRF, FPL, and other parties executed in 2005 

and 2010. 

1. 	 Term: 3 years or 4 years, at FPL's option. 

2. 	 Return on Equity: 9.75t if a 3-year term, 10.00t if a 4-year 
term. Range of plus-or-minus 100 basis points relative to 
the ROE chosen by FPL according to the term of the 
agreement. 

3. 	 Equity Ratio; 55 percent. 

4. 	 Base Rate Increase: January 1, 2013 - Zero. 

5. 	 Rate Increases for New Power Plants: Following the manner in 
which the parties to the Stipulation and Settlement in 
Docket No. 050045-EI treated certain power plants that 
entered service during the term of that agreement, FPL would 
be authorized to increase its base rates to recover the 
annual base revenue requirements (or that portion of the 
annual base revenue requirements that is not otherwise 
recovered fully through a cost recovery clause or clauses) 
associated with its Cape Canaveral Clean Energy Center and 
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Riviera Clean Energy Center, respectively, with the timing 
of such increases to be simultaneous with the commercial in
service date of each unit. See Order NO. 05-0902-S-EI at 3
4, 19-20. 

6. 	 Storm Cost ReCOvery: As agreed to by the parties to the 
Stipulation and Settlement in Docket No. OS0677-EI. See 
Order No. 11-00S9-S-EI at 13-14. 

7. 	 Amortization of Depreciation Surplus: Following the manner 
in which the parties to the Stipulation and Settlement in 
Docket No. OS0677-EI addressed the amortization of 
depreciation reserve surplus, FPL would be given flexibility 
to amortize the amount of the $S94 million of depreciation 
reserve surplus identified in Order No. 11-00S9-S-EI 
remaining as of December 31, 2012, currently estimated by 
FPL to be $191 million, over the term of the settlement 
agreement. The other limitations that the parties agreed to 
in the 2010 Stipulation and Settlement would also apply. See 
Order No. 11-00S9-S-EI at 20-21. 

S. 	 Provisions for Extreme Conditions: As agreed to by the 
parties to the Stipulation and Settlement in Docket No. 
OS0677-EI, if FPL's actual ROE falls below S.75% or 9.0%, as 
applicable, then FPL may seek base rate relief, and if FPL's 
actual ROE exceeds 10.75% or 11.0%, as applicable, then any 
of the consumer parties to the settlement may file a 
petition seeking to have FPL's rates reduced. See Order No. 
11-00S9-S-EI at 19-20. 

9. 	 Recovery of Other Costs Through Cost Recovery Clauses. As 
agreed to by the parties to the Stipulation and Settlement 
in Docket No. OS0677-EI, FPL would not be precluded from 
requesting the Commission's authorization to recover costs 
that are of a type which traditionally and historically 
would be, have been, or are presently being recovered 
through cost recovery clauses or surcharges, or are 
incremental costs not currently recovered in base rates 
which the Florida Legislature or the Commission determines 
are clause recoverable subsequent to the approval of the 
agreement contemplated by this Offer of Settlement. 

Conclusion 

This Offer of Settlement is not a motion, but rather is an 

open 	and transparent offer to FPL and all parties to this docket 

that 	is tendered in "an effort to resolve the parties' differences 
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Robert Scheffel Wrig 

on the many complex and interrelated issues in this case. The 

Offer of Settlement addresses those issues in a manner that 

fairly respects and balances FPL's financial needs for sufficient 

revenues to provide safe and reliable service at a reasonable 

cost and the needs of FPL's customers for safe and reliable 

electric service to be provided at the lowest possible cost, 

particularly in the current difficult economic times facing 

Florida and the United States. 

Since this Offer of Settlement is not a motion, the FRF has 

not consulted with other parties to ask their positions with 

respect to the Offer. The FRF stands ready, willing, and able to 

enter into negotiations toward a definitive agreement embodying 

the terms of this Offer of Settlement, and the FRF respectfully 

encourages all other parties to this case to give this Offer 

their most serious consideration. 

Respectfully submitted this 17th day of August 2012. 

schef@gbwlegal.com 
John T. Lavia, III 
jlavia@gbwlegal.com 
Gardner, Bist, Wiener, Wadsworth, Bowden, Bush, 

Dee, LaVia & Wright, P.A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
Telephone (850) 385-0070 
Facsimile (850) 385-5416 

Attorneys for the Florida Retail Federation 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

electronic mail this 17th day ofAugust 2012, to the following: 

Keino Young/Caroline Klancke 
Martha Brown 
Florida Public Service Commission 
Division ofLegal Services 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

R. Wade Litchfield/John T. Butler 
Jessica Cano/Maria J. Moncada 
Jordan A. WhiteIKenneth Rubin 
Florida Power & Light Company 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 

Kevin Donaldson 
Florida Power & Light Company 
4200 West Flagler Street 
Miami, FL 33134 

Charles Guyton 
Gunster Law Firm 
215 S. Monroe Street, Suite 601 
Tallahassee, FL 32301 

Kenneth Wiseman/Mark Sundback 
Andrews Kurth LLP 
13501 I Street NW, Suite 1100 
Washington, DC 20005 

J.R Kelly / Joe McGlothlin 
Office ofPublic Counsel 
111 West Madison St., Room 812 
Tallahassee, Florida 32399 

John W. Hendricks 
367 S. Shore Dr. 
Sarasota, FL 34234 

Karen White 
Federal Executive Agencies 
AFLONJACL-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, FL 32403 

Vicki Gordon Kaufinan 
Jon C. Moyle, Jr. 
Moyle Law Finn, P .A. 
Perkins House 
118 North Gadsden Street 
Tallahassee, Florida 32301 

Thomas Saporito 
177 U.S. Highway IN, Unit 212 
Tequesta, Florida 33469 

William C. Garner 
Brian P. Armstrong 
Nabors, Giblin & Nickerson, P.A. 
1500 Mahan Drive, Suite 200 
Tallahassee, Florida 32308 

Paul Woods/Quang HalPatrick Ahlm 
Algenol Biofuels Inc. 
28100 Bonita Grande Drive, 
Suite 200 
Bonita Springs, FL 24135 

Larry Nelson 
312 Roberts Road 
Nokomis, FL 34275 

Mr. Glen Gibellina 
71 06 28th Street East 
Sarasota, FL 34243 

Mr. & Mrs. Daniel R. Larson 
16933 W. Harlena Dr. 
Loxahatchee, FL 33470 
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BEFORE THE PUBLIC SERVICB COMMISSION 


In re: Petition for rate increase by F10rida 
power & Light Company. 

In re: 2005 comprehensive depreciation study 
by Florida Power & Light Company. 

DOCKET NO. 050045-EI 

DOCKET NO. 0501Ss..EI 
ORDER NO. PSC-OS-0902~S-EI 
ISSUED: September 14, 2005 

The following Commissioners participated in the disposition of this matter: 

BRAULIO L. BAEZ. Chairman 

J. TERRY DEASON 


RUDOLPH "RUD)"· BRADLEY 

LISAPOLAKBDGAR 


QRDER APPRQVING STIPULATION.ANt2 SETTLEMENT 


BY THE COMMISSION: 

1. BACKGROUND 

On March 22, 2005, Florida Power & Light Company (FPL) filed a petition for approvaJ 
of a permanent increase in rates and charges sufficient to generate additional total annual 
revenues of$430,198,OOO beginning January 1.2006, and for approval of an adjustment to 2007 
base r~tes to produce additional annual revenues of $122,757,000 beginning 30 days following 
the commercial in-service date of Turkey Point Unit 5 projected to occur in June 2007. In 
support of its petition, FPL filed new rate schedules, testimony, Minimum Filing Requirements 
(MFRs), and other schedules. FPL's petition was assigned Docket No. OSOO4S-EI. By Order 
No. PSC~05-0619~PCO-EI, issued hme 6, 2005. we suspended FPVs proposed new rate 
schedules to allow our staff and intervenOB sufficient time to adequately and thoroughly 
examine the basis for the proposed new rates. 

On March 17, 200S, FPL flIed a depreciation study for this Commission"s review. The 
depreciation study was assigned Docket No. OS0188-BI. By Order No. PSC..OS-0499·PCO-EI, 
issued May 9, 2005, we consolidated Docket Nos. 0501 88..EI and OS004S..EI for all purposes. 

As part of this consolidated proceeding, we conducted service bearings at the following 
locations in FPL's service territory: Daytona Beach, Viera, West Palm Beacb, Ft. Lauderdale, 
Miami, Sarasota, and Ft. Myers. A formal administrative hearing was scheduled for August 22 .. 
26 and August 31 - September 2, 2005. The Office of Public Counsel (OPC). Office of the 
Attorney General (AG), Florida Industrial Power Users Group (FIPUG). Florida Retail 
Federation (FRF)~ Commercial Group (CG), AARP, Federal Executive Agencies (FEA). and 

DOCU~fNT NUHSrR-CPf 
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South Florida Hospital and Hea1thcare Association (SFHHA) were granted intervenor status. 
Common Cause Florida and seven individual customers filed a petition to intervene on August 
15,2005. 

On August 22, 2005, the parties filed a joint motion for approval of a Stipulation and 
Settlement1 among all parties to resolve all matters in this consolidated proceeding.2 The 
Stipulation and Settlement was presented at the start of our hearing on August 22. The hearing 
was recessed to allow our staff to thoroughly review the Stipulation and Settlement and provide 
its analysis to us on August 24, when the bearing was reconvened for our vote. 

By this Order, we approve the Stipulation and Settlement. Jurisdiction over thes~ matters 
is vested in this Commission by various provisions of Chapter 366, Florida Statutes, including 
Sections 336.04, 366.05, and 366.06, Florida Statutes. 

II. STIPULATION AND SETTLEMENT 

The major elements contained in the Stipulation and Settlement are as follows: 

• 	 The Stipulation and Settlement is effective for a minimum term of four years - January 1, 
2006, through December 31,2009 - and thereafter will remain in effect until new base 
rates and charges become effective by order of the Commission. (paragraph 1) 

• 	 With the exception of certain new and modified rate schedules specified in the 
Stipulation and Settlement, FPL's retail base rates and cbarges will remain unchanged on 
January 1, 2006, when the currently operative stipulation governing FPVs base rates and 
charges expires. (paragraph 2) 

• 	 No party will petition for a change in FPL's base rates and charges to take effect prior to 
the minimum term of the Stipulation and Settlementt and, except as provided for in the 
Stipulation and Settlement, FPL will not petition for any new surcharges to recover costs 
that traditionally would bet or are presently, recovered through base rates. (paragraph 3) 

• 	 A revenue sharing plan similar to the one contained in FPLts CUtTently operative rate 
settlement will be implemented through the term of the Stipulation and Settlement. 
Retail base rate revenues between specified sharing threshold amounts and revenue caps 
will be shared as follows: FPL's sharebolders will receive a 1/3 share, and FPL's retail 
customers will receive a 213 share. Retail base rate revenues above the specified revenue 
caps will be refunded to retail customers on an annual basis. (paragraphs 4 and 5) 

IThe Stipulation and Settlement is attached hereto as Attachm.ent.A and is iDCOIporated herein by reference. 
Although Common Cause Florida and the individual customers had not been granted intervenor status. they signed 

the stipulation and settlemeut along v.itb all parties. Under these circumstances and without objection from any 
party: we found at the August 22 hearing that it was not necessary to make a ruling on the petition to intervene rued 
by Common Cause FJorida and the individual customers. 

l 
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• 	 IfFPL's retail base rate earnings fall below a 10% ROE as reported. on a Commission
adjusted or pro-forma basis on an FPL monthly earnings surveillance report during the 
term of the StipUlation and Settlement, FPL may petition to amend its base rates, and 
parties to the StipUlation are not precluded from participating in such a proceeding. This 
provision does not limit FPL from any recovery of costs otherwise contemplated by the 
Stipulation. (paragraph 6) 

• 	 FPL has the option to amortize up to $125,000,000 annually as a credit to depreciation 
expense and a debit to the bottom line depreciation reserve over the term of the 
Stipulation and Settlement and as specified therein. Depreciation rates and/or capital 
recovery schedules will be established pursuant to the comprehensive depreciation 
studies as filed in March 2005 and will not be changed during the term of the Stipulation 
and Settlement. (paragraph 8) 

• 	 Subject to review for prudence and reasonableness, FPL is permitted clause recovery of 
incremental costs associated with establishment of a Regional Transmission Organization 
or costs arising from an order of this Commission or the Federal Energy Regulatory 
Commission addressing any alternative configuration or structure to address independent 
transmission system governance or operation. (paragraph 9) 

• 	 No party will appeal the Commission's final order in Docket No. 041291-EI addressing 
recovery of 2004 storm recovery costs. FPL will suspend its current accrual to its stonn 
reserve effective January 1, 2006. Through a separate proceeding, a target level for 
FPL's storm reserve will be set. Replenishment oftbe storm reserve to that target level 
shall be accomplished through securitization under Section 366.8260, Florida Statutes, or 
through a separate surcharge that is independent of and incremental to retail base rates, as 
approved by the Commission (paragraph 10) 

• 	 FPL will suspend its current nuclear decommissioning accrual effective September 1, 
2005, and at 1east through the minimum term of the Stipulation and Settlement. 
(paragraph 11) 

• 	 New capital costs for expenditures recovered through the Environmental Cost Recovety 
Clause will be allocated, for the purpose of clause recovery, on a demand basis. 
(paragraph 13) 

• 	 All post-September 11, 2001, incremental security costs will be recovered through the 
Capacity Cost Recovery Clause. (paragraph 14) 

ill 	 FPL will continue to operate without an authorized ROE range for the purpose of 
addressing earnings levels, but an ROE of 11.75% shall be used for all other regulatory 
purposes. (paragraph 16) 

• 	 For any power plant that is approved through the Power Plant Siting Act and that 
achieves commercial operation within the term of the Stipulation and Sett1ement, the 
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costs of which are not recovered fully through a clause or clauses, FPL's base rates wil1 
increase by the annualized base revenue requirement for the first 12 months of operation. 
reflecting the costs upon which the cumulative present value revenue requirements were 
or are predicated and pursuant to which a need determination was granted by the 
Commission. This base rate adjustment will be reflected on FPVs customer bills by 
increasing base charges and non.clause recoverable credits by an equal percentage and 
will apply to meter readings made on and after the commercial in-service date of the 
plant. (paragraph 17) 

Most of the terms of the Stipulation and Settlement appear to be self-explanatory. Still, 
we believe that several provisions merit comment or clarification so that as full an understanding 
of the parties' intent can be reflected in this Order before the Stipulation and Settlement is 
implemented. Based on the parnes' discussions with our staff and discussions during our August 
24 vote to approve the Stipulation and Settlement, we understand that the parties agree with the 
clarifications discussed below. 

Paragraph 2 

Under Paragraph 2, the parties agree that FPL will implement three new tariff offerings: 
an optional High Load Factor Time-of-Use rate with an adjustment to reflect a 65% load factor 
breakeven point by class; a Seasonal Demand Time-of-Use rate; and a General Service Constant 
Use rate. Further, the parties agree that FPL win eliminate the 10 kW exemption from its current 
rate schedules. We note that these changes are revenue neutral across FPL's demand-metered 
rate classes but are not revenue neutral within each such class. 

Further, the parties agree that the inversion point on FPL's RS-l (residential service) rate 
will be raised from 750 kWh to 1,000 kWh. We note that this change is revenue neutral within 
FPL's residential rate class. 

The parties also agree that all gross receipts taxes will be shown as and collected through 
a separate gross receipts tax line it~ on bills. Thus, the portion ofgross receipts taxes currently 
embedded in base rates will be removed and consolidated with the portion ofgross receipts taxes 
CUlTently shown separately. 

Paragraph 5 

Paragraph S describes and defines the revenue sharing plan agreed to by the parties. Part 
c of this paragraph states that the revenue sharing plan and the corresponding revenue sharing 
thresholds and revenue caps are intended to relate only to retail base rate revenues based on 
FPL's current structure and regulatory framework. Further, part c indicates that incremental 
revenues attributable to a business combination or acquisition involving FPI., its parent, or its 
affiliates will be excluded in detennining retail base rate revenues for purposes of the revenue 
sharing plan. The parties clarified that in the event that a portion of FPL's system is sold or 
municipalized, appropriate adjustments would be made to account for the associated revenue 
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reduction before application of FPL's annual average growth rate upon which the revenue 
sharing thresholds and revenue cap are calculated. 

Paragraph 10 

Under Paragraph 10, the parties agree that FPL will suspend its current base rate accrual 
of$20.3 mimon to its storm. reserve account effective January I. 2006. Further, the parties agree 
that a target for FPL's storm reserve account will be established in a separate proceeding and that 
funding the account to the target level will be achieved by either or both of two means: (1) a 
separate surcharge independent of and incremental to retail base rates; and (2) through the 
recently enacted·provisions ofSection 366.8260, F10rida Statutes. FPL has committed to pursue 
continued funding ofits storm reserve account within six months. 

Puagraph 11 

Pursuant to Paragraph 11, the parties agree that FPL will file a nuclear decommissioning 
study on or before December 12,2005, but the study shall have no impact on FPL's base rates or 
charges or the terms ofthe Stipulation and Settlement. The parties c1arified that the filing of this 
study is intended only for informational purposes and that no Commission action on the study is 
contemplated. 

Paragraph 13 

We note that Paragraph 13 reflects a change in practice with respect to the a1locatjon of 
capital costs recovered through the Environmental Cost Recovery C1ause (ECRC). These costs 
historically have been allocated to customer classes on an energy basis. Under the Stipulation 
and Settlement, the parties agree that new capital costs for environmental expenditures recovered 
through the ECRC will be allocated on a demand basis instead, consistent with the treatment of 
capital costs in a base rate cost ofservice study. 

Paragraph 14 

Currently, post-September 11, 2001, incremental security costs related only to power 
plant security are recovered through the Capacity Cost Recovery Clause (Capacity Clause). 
Pursuant to Paragraph 14, all post-September 11, 2001, incremental security costs - both power 
plant and non-plant security costs - will be recovered through the Capacity Clause. 

Pgragmph17 

The parties clarified that in the event the actual capital cost ofa generation project subject 
to Paragraph 17 is lower than the projected cost, the difference will be reflected as a one-time 
credit through the Capacity Clause. 
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Other Matters 

Pursuant to a stipulation approved in Order No. PSC-02-1484-FOF-EI, issued October 
30,2002, in Docket No. 011605-EI, FPL currently recovers incremental hedging costs through 
the Fuel Cost Recovery Clause (Fuel Clause). In its petition for a rate increase, FPL proposed to 
recover these costs through base rates instead. The Stipulation and Settlement is silent on how 
incremental hedging costs will be recovered. The parties clarified that they intended for 
recovery of these costs to continue through the Fuel Clause during the tenn of the Stipulation and 
Settlement. Because the Stipulation is silent in this regard, the parties indicated that they would 
take action to memorialize their intent in this year's Fuel Clause proceedings. 

The parties also clarified their intent that, upon approval of this Stipulation and 
Settlement, Docket No. 050494-EI should be closed. Docket No. OS0494-EI was assigned to a 
joint petition for a decrease in FPL's base rates and charges filed July 19, 2005, by several of the 
intervenors in this docket. 

m. FINDINGS 

Upon review and consideration, we find that the Stipulation and Settlement provides a 
reasonable resolution of the issues in this proceeding with respect to FPL's rates and charges and 
its depreciation rates and capital recovery schedules. The Stipulation and Settlement appears to 
provide FPL's customers with a degree of stability and predictability with respect to their 
electricity rates while allowing FPL to maintain the financial strength to make investments 
necessary to provide customers with safe and reliable power. Further, the Stipulation and 
Settlement extends through 2009 a revenue sharing plan which, since its inception in 1999, has 
resulted in reftmds to customers of over $225 million to date. In addition, we recognize that the 
Stipulation and Settlement reflects the agreement of a broad range of interests: FPL, OPC, the 
Attorney General, and residential, commercial, industrial, and governmental customers ofFPL. 

In conclusion, we find that the Stipulation and Settlement establishes rates that are fair, 
just, and reasonable and that approval of the StipUlation and Settlement is in the public interest. 
Therefore, we approve the Stipulation and Settlement. As with any settlement we approve, 
nothing in our approval of this Stipulation and Settlement diminishes this Commission's ongoing 
authority and obligation to ensure fair, just, and reasonable rates. Nonetheless, this Commission 
has a long history of encouraging settlements, giving great weight and deference to settlements, 
and enforcing them in the spirit in which they were reached by the parties. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the StipUlation and 
Settlement filed August 22, 2005, which is attached hereto as Attachment A and incorporated 
herein by reference, is approved. It is further 

ORDERED that FPL shall file, for administrative approval, revised tariff sheets to reflect 
the tenns of the Stipulation and Settlement. It is further 
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ORDERED that Docket Nos. 05004S-EI, OS0188-EI, and OS0494-EIshall be closed. 

By ORDER ofthe Florida Public Service Commission this 14th day ofSeptember, 6.Q.9i. 

BLANCA s. BAy6, Director 
Division ofthe Commission Clerk 
and Administrative Services 

By. ~~ KayP1;c11ief 
Bureau ofRecords 

(SEAL) 

WCK 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review ofCommission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's flnal action in this matter may request: 
(1) reconsideration of the decision by filing a motion for reconsideration with the Director, 
Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, within fifteen (15) days of the issuance of this order in the 
form prescribed by Rule 25-22.060, Florida Administrative Code; or (2) judicial review by the 
Florida Supreme Court in the case of an electric, gas or telephone utility or the First District 
Court ofAppeal in the case ofa water and/or wastewater utility by filing a notice of appeal with 
the Director, Division ofthe Commission Clerk and Administrative Services and filing a copy of 
the notice of appeal and the filing fee with the appropriate court. This filing must be completed 
within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of 
Appellate Procedure. The notice of appeal must be in the fonn specified in Rule 9.900(a), 
Florida Rules ofAppellate Procedure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for rate increase by 
Florida Power & Light Company. 

) 
) 
) 

Docket No. OS004S-EI 

In re: 2005 comprehensive depreciation 
study by Florida Power & Light Company. 

) 
) 
) 

Docket No. OS0188·EI 

STIPULATION AND SETTLEMENT 

WHEREAS. pursuant to its petition filed March 22, 2ooS. Florida Power & Light 

Company (FPL) has petitioned the Florida Public Service CommiSSiOD'(FPSC or Commission) 

for an increase in base rates and other related relief; 

WHEREAS, the Office of the Attorney General (AG), the Office of Public Counsel 

(OPC). The Florida Industrial Power Users Group (FlPUG). AAR.P, Florida Retail Federation 

(FRF). the Commercial Group (CG), the Federal Executive Agenc:ies (FBA), and South Florida 

Hospital and Healthcare Association (SFHHA) have intervened. and have signed this 

Stipulation and Settlement (unless the context clearly requires otherwise. the term Party or 

Parties means a signatory to this Stipulation and Settlement); 

WHEREAS, FPL and the Parties to this Stipulation and Settlement recognize that this is a 

period of unprecedented world energy prices and that this Stipulation and Settlement win 

mitigate the impact ofhigh energy prices; 

WHEREAS, FPL has provided the minimum filing requirements (:MFRs) as required by 

the FPSC and such MFRs have been thoroughly reviewed by the FPSC Staffand the Parties to 

this proceeding; 
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WHEREAS, FPL has filed comprehensive testimony in support of and detailing its 

MFRs; 

WHEREAS, on March 16, 200S, FPL filed comprehensive depreciation studies in 

accordance with FPSC Rule 2S-6.0436(8)(a);F1orida Administrative Code; 

WHEREAS, the parties in this proceeding have conducted extensive discovery on the 

MFRs. depreciation studies. and FPL's testimony; 

WHEREAS, the discovery conducted has included the production and opportunity to 

inspect more than 315,000 pages of infonnation regarding FPL's costs and operations; 

WHEREAS. the Parties to this Stipulation and Settlement have undertaken to resolve the 

issues raised in these proceedings so as to maintain a degree of stability to FPL's base rates and 

charges, and to provide incentives to FPL to continue to promote efficiency tlu-ough the tenn of 

this Stipulation and Settlement; 

WHEREAS. FPL is currently operating under a stipulation and settlement agreement 

agreed to by OPC and other parties, and approved by the FPSC by Order PSC-02-0S01-AS-EI, 

issued Aprilil. 2002. in Docket Nos. 001l48-EI and 020001-EI (2002 Agreement); 

WHEREAS, previous to the 2002 Agreement, FPL operated under a stip~on and 

settlement agreement approved by the FPSC in Order No. PSC 99-0S19-AS..m (1999 

Agreement); 

WHEREAS. the 1999 and 2002 Agreements. combined. provided for a reduction 0(5600 

million in FPL's base rates •.and include revenue sbaring plans that have resulted in refbnds to 

customers to date in excess ofS22S million; 

2 
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WHEREAS. the 1999 and 2002 Aareements and revenue sharing plans have provided 

significant benefits to customers. resulting in approximately $4 billion in total savings to FPVs 

customers through the end of2005; 

WHEREAS. during 200S FPL bas added two new power plants in Martin and Manatee 

Counties at installed costs totaling approximately S881 million without increasing base rates; 

WHEREAS, FPL must make substaDtial investments in the construction of new electric 

generation and other inftastructure for the foreseeable mture in order to continue to provide safe 

and reliable power to meet the growing needs ofretail customers in the state ofFlorida; and 

WHEREAS. an extension oftho revenue sharing plan and preservation oltho benefits for 

customers of the 5600 million reduction in base rates provided for in the 1999 and 2002 

Agreements during the period in which this Stipulation and Settlement is in effect, and other 

provisions as set forth herein, including the provision for the incremental base rate recovery of 

costs associated with the addition of electric generation, will further be beneficial to retail 

customers; 

NOW THEREFORE. in consideration of the foregoing and· the covenants contained 

herein. the Parties hereby stipulate and agree: 

1. Upon approval and final order of the FPSC. this Stipulation and Settlement will 

become effective on January I, 2006 (tho IIJrnpJerncntation Date"), and shall continue through 

December 31.2009 (the "Minimum Term''), and thereafter shall remain in effect until terminated 
," 

on the date that new base rates become effective pursuant to order of the FPSC following a 

fonnal administrative hearing held either on the FPSC's own motion or on request made by any 

ofthe Parties to this Stipulation and Settlement in accordance with Chapter 366. Florida Statutes. 

3 
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2. FPL's retail base rates and base rate structure shall remain unchanged, except as 

otherwise pennitted in this Stipulation and Settlement. The following tariff changes shall be 

approved and implemented: 

a. 	 (i) As reflected in FPL's MFR &14, institution of the optional High Load 

Factor Time-of-Usc rate with an adjustment to reflect a 65% load factor 

breakeven point by rate class., the Seasonal Demand Time-of-Use rate. and the 

General Service Constant Use Rate; 

(ii) Elimination of the 10 kW exemption from rates. 

(iii) The combined adjustments to implement (i) and (ii) above shall be made 

on a revenue neutral basis with reference to the 2006 forecast reflected in 

MFR E-13(c) at present base rates. 

b. 	 Raising the inversion point on the RS-l rate from 750 kWh to 1,000 kWh, on 

a revenue neutral basis with reference to the 2006 forecast reflected in MFR 

E--13(c) at present base rates. 

c. 	 Consolidation and collection of all gross receipts taxes, including existing 

gross receipts taxes embedded in base rates, through the separate gross 

receipts tax line item on bills. on a revenue neutral basis with reference to the 

2006 forecast reflected in MFR. E-13(c) at present base rates. 

d. 	 At any time during the term of the Stipulation and Settlement and SUbject to 

Commission approval, any new or revised tariff provisions or rate schedules 

requested by FPL, provided ,that such tariff request does not increase any 

existing base rate component of a tariff or rate schedule during the tenn of the 

4 
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Stipulation and Settlement unless the application of such new or revised tariff 

or rate schedule is optional to the utility's customers. 

3. Except as provided in Section 1. no Party to this Stipulation and Settlement will 

request. support. or seek to impose a change in the application of any provision hereof. AG. 

ope. FIPUG. AARP. FRF, FEA, CG, and SFHHA will neither seek nOT support any reduction in 

FPL's base rates and charges. including interim rate decreases. to take effect prior to the end of 

the Minimum Tenn of this Stipulation and Settlement unless a reduction request ;s initiated by 

FPL. FPL will not petition for an increase in its base rates and charges. including interim rate 

increases, to take effect for meter readings before the end of the Minimum Term except as 

r0vided for in Section 6. During the tenn of this StipUlation and Settlement, except as 

otherwise provided for in this Stipulation and Settlement. or except for unforeseen extraordinary 

costs imposed by government agencies relating to safety or matters ofnational security, FPL will 

not petition for any new surcharges. on an interim or permanent basis, to recover costs that are of 

a rype that traditionally and historically would be, or are presently, recovered through base rates. 

4. During the term of this Stipulation and Settlement, reven~os which are above the 

levels stated herein below in Section S will be shared between FPL and its retail electric utility 

customers - it being expressly understood and agreed that the mechanism for earnings sharing 

herein established is not intended to be a vehicle for "rate case" type inquiry concerning 

expenses, investment, and financial results ofoperations. 

5. Commencing on the Implementation Date and for the calendar years 2006, 2007, 2008 

and 2009, and continuing thereafter until terminated, FPL will be under a Revenue Sharing 

Incentive Plan as set forth below. For purposes of this Revenue Sharing Incentive Plan, the 

following retail base rate revenue threshold amounts are established: 

s 
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a. Sharing Threshold - Retail base rate revenues between the sharing threshold 

amount and the retail base rate revenue cap as defined in Section S(b) below will be 

divided into two shares on a 1/3, 213 basis. FPL's shareholders shall receive the 1/3 

share. The 'U3 share will be refunded to retail customers. The sharing threshold for 2006 

will be established by using the 200S sharing threshold of 53,880 million in retail base 

rate revenues, increased by the average annual growth rate in retail kWh sales for the ten 

year period ending December 31, 2005. For each succeedinS calendar year or portion 

thereof during which the Stipulation and Settlement is in effect. the succeeding calendar 

year retaiJ base rate revenue sharing threshold amounts shall be established by increasing 

the prior year·s threshold by the sum of the followlna two amounts: (i) the average 

annual grow1h rate in retail kWh sales for the ten calendar :year period ending December 

31 of the preceding year multiplied by the prior year's retail base rate revenue sharing 

threshold and (ii) the amount of any incremental GBRA revenues· in that year. The 

OBRA is described in Section 17. 

b. Revenue Cap - Retail base rate revenues above the retail base rate revenue cap 

will be refunded to retail customers on an annual basis. The retail base rate revenue cap 

for 2006 win be established by using the 2005 cap of $4.040 million in retail base rate 

revenues, increased by the average annual growth rate in retail kWh sales for the ten 

calendar year period ending December 31.2005. For each sueceeding calendar year or 

portion thereof during which the Stipulation and Settlement is in effect. the succeeding 

calendar year retail base rate revenue cap amounts shall be established by increasing the 

prior year's cap by the sum oftbe following two amounts: (i) the average annual growth 

rate in retail kWh sales for the ten ealendar year period ending December 31 of the 

6 
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preceding year multiplied by the prior year's retail base rate revenue cap amount and (ij) 

the amount of any incremental GBRA revenues in that year. 

c, Revenue exclusions • The Revenue Sharing Incentive Plan and the 

corresponding revenue sharing thresho1ds and revenue caps are intended. to relate only to 

retail base rate revenues ofFPL based on its current structun: and regulatory framework. 

Thus, for example, incremental revenues attributable to 8 business combination or 

acquisition involving FPL, its parent, or its affiliates, whether inside or outside the state 

of Florida. or revenues :from any clause. surcharge or other recovery mechanism other 

than retail base rates, shall be excluded in detemlining retail base rate revenues for 

purposes o!revenue sharing under this Stipulation and Settlement. 

d. Refund mechanism - Refunds will be paid to customers as described in 

Section 7. 

e. Calculation of sharing threshold and revenue cap for partial calendar yca:rs 

In the event that this Stipulation and Settlement is terminated other than at the end of a 

calendar year. the shanns threshold and revenue cap for the partial calendar year shall be 

determined at the end ofthat calendar year by (i) dividing the retail kWh sales during the 

partial calendar year by the retail kWh for the full calendar year, and (ii) applying the 

resulting fraction to the sharing threshold and revcn~e cap for the full calendar year that 

would have been calculated as set forth in Sections 5(a) and 5(b) above. 

f. Calculation of annual average growth rate· For purposes ofthis Section S.' the 

average annual growth rate shall be calculated by summing the percentage change in 

retail kWh sales for each year in the relevant ten year period and dividing by 10. 

, 
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6. If FPL's retail base rate earnings fall below a 10% ROE as reported on an FPSC 

adjusted or pro-forma basis on an FPL monthly earnings surveillance report during the tenn of 

this Stipulation and Settlement, FPL may petition the FPSC to amend its base rates 

notwithstanding the provisions of Section 3, either as a general rate proceeding or as a limited 

proceeding under SettlOD 366.076, Florida Statutes. Parties to this Stipulation and Settlement 

are not precluded from participating in such a proceeding. and, in the event that FPL petitions to 

initiate a limited proceeding under this Section 6, any Party may pmtion to initiate any 

proceeding otherwise pennitted by Florida law. This Stipulation and Settlement shall terminate 

upon the effective date of any Final Order issued in such proceeding tbat changes FPL's bue 

rates. TIris pa:rs.grapb sball not be construed to bar or limit FPL from any recovery of' costs 

otherwise contemplated by this Stipulation and Settlement. 

7. All revenue-sharing refunds will be paid with interest at the 30·day commercial paper 

rate to retail customers of record during the last three months of each applicable refund period 

based on their proportionate share of base rate revenues for the refUnd period. For purposes of 

calculating interest only, it will be assumed that revenues to be refunded were collected evenly 

throughout the preceding refund period. All refunds with interest will be in the fonn of a credit 

on the customers' bHls beginning with the first day of the rust billing cycle of the second month 

after the end of the applicable reftmd period (or, in the case of a partial calendar year refund, 

after the end of that calendar year). Refunds to fonner customers will be completed as 

expeditiously as reasonably possible. 

S. Starting with the effective date of this Stipulation and Settlement, FPL may, at its 

option, amortize up to $J25.ooo,ooo annually as a credit to depreciation expense and a debit to 

the bottom line depreciation reserve over the term of this StipUlation and Settlement. Any such 

8 
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reserve amount will be applied first to reduce any reserve excesses by account, as determined in 

FPL's depreciation studies filed after the tenn of this Stipulation and Settlement, and thereafter 

will result in reserve deficiencies, Any such reserve deficiencies will be allocated to individual 

reserve balances based on the ratio of the net book value of each plant account to total net book 

value of all plant. The amounts allocated to the reserves will be included in the remaining life 

depreciation rate and recovered over the remaining lives of the various assets. Additionally, 

depreciation rates and/or capital recovery schedules shall be established pursuant to the 

comprehensive depreciation studies as filed March 16, 2005 and will not be changed for the term 

ofthis Stipulation and Settlement. 

9. FPL will be permitted clause recovery of prudently incurred incremental costs 

associated with the establishment of a Regional Transmission Orpnization or any other costs 

arising from an order of the FPSC or the Federal Energy Regulatory Commission addressing any 

alternative configuration or structure to address independent transmission system governance or 

operation. Any Party to this StipUlation and Settlement may participate in any proceeding 

relating to the recovery of costs contemplated in this section for the purpose of chalJenging the 

reasonableness and p111dence of such costs, but not for the purpose of challenging FPL's right to 

clause recovery ofsuch costs. 

10. No Party to this Stipulation and Settlement shall appeal the FPSC's Final Order in 

Docket No. 041291·EI. FurthCf, Parties agree to the following provisions relative to the target 

level and funding ofAccount No. 228.1 and recovery ofany deficits in such Account: 

a. 	 The target level for Account No. 228.1 shall be as established by the 

COmmission, whether on its own motion, upon petition by FPL, or in 

conj1Dlction with a proceeding held in accordance with Section 366.8260. 

9 
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Florida Statutes. FPL will be permitted to recover prudently incWTed costs 

associated with events covered. by Account No. 228,1 and replenish Account 

No. 228.1 to a target leveJ through charges to customers, that are approved by 

the Commission. that are independent of and incremental to base rates and 

without the application of any form of earnings test or measure. The fact that 

insufficient funds have been accumulated in Account No. 228.1 to cover costs 

associated with events covered by that Account shall not be evidence of 

imprudence or the basis of a disallowance. Replenishment of Account No. 

228.1 to a target level approved by the Commission andlor the recovery of any 

costs incWTed in excess of funds accumulated in Account No. 228.1 and 

insurance shall be accomplished through Section 366.8260. Florida Statutes, 

andlor through a separate surcharge that is indepmdent of and incremental to 

retail base rates, as approved by the Commission. Parties to this Stipulation and 

Settlement are not precluded from participating in such a proceeding. nor 

precluded from challenging the amount of such target.level or whether recovery 

should be accomplished either through Section 366.8260, Florida Statutes or 

through 8 sep8l1lte surcharge. 

b. 	The current base rate accrual to Account No. 228.1 of 520.3 million is suspended 

effective January 1.2006. 
, . 

c. 	 No revenues contemplated by this Section 10 shall be included in the 

computation of retail base rate revenues for purposes of revenue sharing UDder 

this Stipulation and Settlement. 

10 
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11. The current decommissioning accrual of 578,516,937 (jurisdictional) approved in 

Order No. PSC-02..oo5S-PAA-El shaD be suspended effective September ]. 200S and shall 

remain suspended through the Minimum Term and, at the Company's option, for any additional 

period during which this Stipulation and Settlement remains in effect. FPL's decommissioning 

study to.be rued on or before December 31. 2005 shail have no impact on FPVs base rates, 

eharg~ or the terms oftrus Stipulation and Settlement. 

12. The portion of St. Johns River Power Park ("SIRPP") capacity costs and certain 

capacity revenues that are currently embedded in base rates shall continue to be recovered 

thr9ugh base rates in the current manner as contemplated by Order No. PSC-92-1334-FOF-EI. 

13. New capital costs for environmental expenditures recovered through the 

Environmental Cost Recovery Clause wiU be allocated. for the purpose of clause recovery.. . 
consistent with FPVa current cost ofservice methodology. 

14. Post-September 11,2001 incremental security costs shall remain in and be recovered 

through the Capacity Clause. 

15. For survemanc:e reporting requirements and all regulatory purposes. FPVs ROB will 

be calculated based upon an adjust~ equity ratio as follows. FPVs adjusted equity ratio will be 

capped at 55.83% as included in FPL's projec.ted 1998 Rate of Return Report for surveillance 

purposes. The adjusted equity ratio equals common equity divided by the sum of common 

equity. preferred equity, debt and off·balance sheet obligatio11l. The amount used for off·balan.ce 

sheet obligations will be calculated per the Standard &. Poor's methodology. 

16. Effective on the Implementation Date, FPL wilJ continue to operate without an 

authorized Return on Equity (ROE) range for the pUIp05e of addressing earnings levels, and the 

11 
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revenue sharing mechanism herein desenoed will be the appropriate and exclusive mechanism to 

address earnings levels, but an ROE of 11.75% shall be used for all other regulatory purposes. 

17. For any power plant that is approved pursuant to the Florida Power Plant Siting Act 

(PPSA) and achieves eommerciaJ operation within the term of this Stipulation and Settlement, 

the costs of which are not recovered fully through a clause or clauses. FPL's base rates will be 

increased by the annualized base revenue req~irement for the first 12 months of operation, 

reflecting the costs upon which the cumulative present value revenue requirements (CPVRR) 

were or are predicated. and pursuant to which a need detemrlnation was granted by the FPSC. 

such adjustment to be reflected on FPL's customer bills by increasing base charges. and non

clause recoverable credits. by an equal percentage. FPL wiJl begin applying the incremental base 

rate charges required by this Stipulation and Settlement to meter readings made on and after the 

commercial in service date of any such power plant. Such adjustment shall be referred to as a 

Generation Base Rate Adjustment (GBM). The GBRA will be calculated UBing an 11.75% 

ROE and the capita} structure as per Section 1 S above. FPL win calculate and submit for 

Commission confinnation the amount of the GBRA using the Capacity Clause projection filing 

for the year that the plant is to go into service. In the event that the actual capital coats of 

generation projects are lower than were or are proJected in the need determination proceeding, 

the difference will be flowed back via a true-up to the Capacity Clause. In the event that actual 

capital costs for such power plant arc higher than were projected in the need determination 

proceeding. FPL at its option may initiate a limited proceedins per Section 366.076. Florida 

Statutes. limited to the issue of whether FPL has met the requirements of Rule 25-22.082(15), 

Florida Administrative Code. If the Commission finds that FPL has met tho requirements of 

Rule 25-22.082(15). FPL shall increase the GBRA by the corresponding incrementa1 revenue 
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requirement due to such additional capital costs. However. FPVs election not to seek such an 

increue in the GBRA shall not preclude FPL from booking any incremental costs for 

surveiHance reporting and all regulatory purposes subj eet only to a finding of imprudence or 

disallowance by the Commission. Upon tennination of the Stipulation and Settlement, FPL's 

base rate levels. including the effects of any GBRA, shall contin~ in effect until next reset by 

the Commission. Any Party to this Stipulation and Settlement may participate in any such 

limited proceeding for the purpose of challenging whether FPL has met the requirements ofRule 

25-22.082(15). A GBRA shall be implemented upon commercial operation ofTutkey Point Unit 

5, currently projected to occur in mid-2007. by increasing base rates by the estintated annual 

revenue requirement exclusive of fuel ofllie costs upon which the CPVRR for Turkey Point Unit 

5 were predicated, and pursuant to which B need determination was granted by the FPSC in 

Order No. PSC-04-0609-FOF-El, such adjustment to be reflected on FPL's customer bills by 

increasing base charges and non-clause recoverable credits, by an equal percentage. FPL will 

begin applying the incremental base rate charges required by this StipUlation and Settlement to 

meter readings made on and after the coJlllIlCfCial in service date ofTurkey Point Unit 5. 

IS. This Stipulation and Settlement is contingent on approval in its entirety by the FPSC. 

This Stipulation and Settlement will resolve all maners in these Dockets pursuant to and in 

accordance with Section 120.57(4), F10rida Statutes. This Docket will be closed effective on the 

date tho FPSC Order approving this Stipulation and Settlement is final. 

)9. All Parties to this Stipulation and Settlement agree to endorse and support the 

Stipulation and Settlement before the FPSC and any other administrative or judicial tribunal. and 

in any other forum. 

13 
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20. This Stipulation and Settlement dated as of August 22, 2005 may be executed in 

counterpart originals, and a facsimile ofan original signature shall be deemed an original. 

In Witness Whereof, the Parties evidence their acceptance and agreement with the 

provisions ofthis Stipula.tion and .Settlement by their signature. 

Florida Power &. Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408 

By: ~-r:--
W. G. Walker, m 

Charles J. Crist, Jr., Attorney General Office ofPublic Counsel 
Office of the Attorney General c/o The Florida Legislature 
The Capitol-PLOt 111 West Madison 81, Suite 8t2 
Tallahasseet FL 32399-1050 

:7-'=./0 

BY: .....~~~~~~~~~~~~ ::~ 

Charles J. Crist, Jr., Esq. Harold A McLean. Esq. 

Florida Industrial Power Users Group South Florida Hospital &. Healthcaro Assoc. 

MeWhirter. Reeves P.A. Andrews Kurth LLP 
400 North Tampa Street 1701 Pennsylvania Avenue, NW 
Suite 2450 Suite 300 

> • 

Tamp 33602 W n"DC20006 
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The Commercial Group 

McKenna Long & Aldridge LLP 
One Peachtree Center 
303 Peachtree Street NB. Suite 5300 
Atlanta, G / 08, -J..__ 

Florida Retail Federation 

Landers & Parsons. P .A. 
310 West College Avenue 
Tallahassee. FL 3230} 

ATTACHMENT A 

AAR.P 

Michael B. Twomey, Esq. 
P.O. Box S256 
Tallahassee. F1. 323140-5256 

Federal Executive Agencies 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re; Petition for increase in rates by Florida DOCKET NO. 080677-El 
Power & Light Company. 

In re: 2009 depreciation and dismantlement DOCKET NO. 090130-EI 
study by Florida Power & Light Company. ORDER NO. PSCwll-0089wSwEI 

ISSUED: February 1,2011 

The following Commissioners participated in the disposition ofthis matter: 

ART GRAHAM, Chainnan 

LISA POLAK. EDGAR 


RONALD A. BRISE 

EDUARDO BALBIS 


JULIE I. BROWN 


ORDER APPROVING PROPOSED STIPULATION AND SEffiEMENT. 

DENYING MOTION FOR RECONSIDERATION, AND 


DENYING PETmON FOR A BASE RATE PROCEEDING 


BY TIlE COMMISSION: 

BACKGROUND 

On March 17, 2010, the Commission issued Order No. PSC-I0w 01S3-FOF, granting in 
part and denying in part Florida Power & Light Company's (FPL or Company) request for a 
permanent rate increase and setting depreciation and diSllWltlement rates and schedules (Final 
Order) in Docket Nos. 080677-EI and 090130-EI. The Final Order was issued as a result of the 
Commission's vote on FPL's revenue requirements and rates at the Commission's January 13 
and January 29, 2010, Special Agenda Conferences. The Final Order was a culmination of the 
rate case proceedings which commenced on March 18. 2009. with the filing of a petition for a 
pennanent rate increase by FPL. The Office of Public Counsel (OPC), the Office ofthe Attorney 
General (AG), the Florida Industrial Power Users Group (FlPUG), The Florida Retail Federation 
(pRF), the Florida Association for Fairness in Rate Making (AFFIRM). the Federal Executive 
Agencies (PEA), South Florida Hospital and Healthcare Association (SFHHA), the Associated 
Industries of Florida (AIF), the City of South Daytona, Florida (South Daytona). the I.B.E. W. 
System Council U-4 (SCU-4), the FPL Employees Intervenors (Employee Intervenors), Thomas 
Saporito (Saporito). and Richard Unger (Unger) intervened in this proceeding. Only FPL, OPC, 
FlPUG. SFHHA, and Saporito filed postwdecision motions. 

On January 19, 2010, Saporito, who withdrew from the docket three days prior to the 
Prehearing Conference. ftled a petition for a base rate proceeding, asking that we use the 
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evidentiary record from this dooket to reach a different decision. Since Saporito's petition was 
filed after our decision setting forth the revenue requirements, his petition is addressed herein. 

On April I, 2010, both FPL and FIPUG filed Motions for Reconsideration. FPL included 
in its motion a Motion for Clarification. On April 8, 2010, OPC, SFHHA. and FIPUG tiled 
responses to FPL' s Motion for Reconsideration and for Clarification. On that same date. FPL 
filed a response to FIPUO's Motion for Reconsideration. On April 16,2010, FPL filed a Motion 
for Leave to Fi1e Response to SFHHA's Response to FPL's Motion for Reconsideration and 
Clarification. On July 22,2010. Commission stafffiled its recommendation on the Motions for 
Reconsideration. At the August 17.2010 Agenda Conference, we voted to deny FPL's request 
that we reconsider a portion of the working capital adjustment for cost recovery clause 
oveITecoveries. Our decision on that· matter is set forth herein. Consideration of the remaining 
issues was defeITed to the August 31, 2010, Agenda Conference. 

On August 20.2010, FPL filed an Agreed Motion for Approval ofSettlement Agreement 
to resolve all of the outstanding matters in Dooket Nos. 080677-EI and 09013()"El. The 
signatories to the Stipulation and Settlement (Stipulation) are FPL, ope, AG. FIPUO. FRF, 
SFHHA, PEA, and AIF (Joint Movants). Staff withdrew its recommendation on the 
reconsideration requests upon receipt of the Stipulation. 'I11e Stipulation does not affect our vote 
on August 17 on the working capital portion of the motion for reconsideration. On August 26, 
2010, Commission staffsent data requests to all parties seeking clarification ofcertain aspects of 
the Stipulation. The responses were filed in the dooket tile on September 7 and 8,2010. 

On September 8, 2010, FPL filed a Petition for Writ of Prohibition in the First District 
Court ofAppeal, and on September 10,2010. the court issued an order requiring the Commission 
to show cause why the petition should not be granted, This order operated to stay this 
Commission from proceeding further on this as well as other FPL-related dockets, pending 
resolution by the court. On December 10,2010, the court granted the Commission's Wlopposed 
request to relinquish jurisdiction for consideration of approval of the Stipulation in this docket; 
that matter was addressed at the December 14. 2010 Agenda Conference. The court 
acknowledged FPL's volWltary dismissal of its petition by order dated January 4, 2011, and the 
remaining issues in these dockets were addressed at the January 11,2011, Agenda Conference. 

This order addresses our vote denying reconsideration of the working capital issue at the 
August 17, 2010, Agenda Conference, the proposed Stipulation, and Saporito's petition. We 
have jurisdiction over these matters pursuant to Chapter 366, Florida Statutes. (F.S.). including 
Sections 366.041. 366.06, 366.07, and 366.076, F.S. 

DENYING REQUEST FOR RECONSIDERATIQN1 

In its Motion for Reconsideration of the Final Order, FPL requests that we reconsider a 
portion of the $101,971,000 working capital adjustment for cost recovery clause overrecoverles 
(bearing Issue 46). Specifically, FPL contends the computation of the over-recovery overlooks 

I Commissioners Argenziano, Edgar, aDd Skop partJcipated in this portion of the detision; Commissioner Edgar 
dissented on a procedural basis. 
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and is inconsistent with a recent Commission decision in the 2009 fuel adjustment proceeding,2 
thereby overstating the impact on test year working capital of the projected 2010 Cue] cost 
overrecovery. In its base rate filing, FPL assumed the established practice for fuel clause true
ups of overrecoveries and tmderrecoveries: the projected overrecovery from 2009 would be 
reflected in the 20] 0 fuel clause factor and hence the refund would occur ratably throughout 
calendar year 2010. This practice resulted in FPL forecasting an average balance due customers 
over the course of the test year totaling 594.5 million, which reduces working capital 
requirements by that amount. However, we directed FPL to refund the full amount of its 2009 
net true-up overreoovery as a one-time credit in January 2010. 

Had FPL forecasted in the minimum ming requirements (MFRs) for 2010 that the fuel 
cost oveaecovery would be refunded in January 2010 instead of ratably over the calendar year, 
the average fuel cost overrecovery balance would be reduced from $94.5 million to 566.3 
million, which has the effect of increasing FPL's test year working capital requirements, and 
thereby rate base, by $28.1 million 

None of the Intervenors has taken a position on the appropriateness of FPL's request for 
reconsideration ofthe adjustment made in this issue. 

Upon consideration of the argument, we find it appropriate to deny FPL t S request for 
reconsideration of a portion of the working capital adjustment for cost recovery clause 
overrecoveries. 

APPROVING PROPOSED STIPULATION AND SETILEMENr 

The Joint Movants have proffered the proposed Stipulation (Attachment 1) as a complete 
resolution of all matters pending in Docket Nos. 080677~BI and 090 130-EI. The major elements 
contained in the StipuJation are: 

• 	 Current base rates frozen through the last billing cycle in December 2012 
unless return on equity falls below 9.00 percent. (Paragraphs 1 and 6) 

• 	 Recovery of storm damage costs and. stann damage reserve replenishment 
(not to exceed $4.0011.000 kilowatt-hour (kWh) monthly for residential 
customers) will begin, on an interim basis, 60 days following the filing of 
a petition. (paragraph 3) 

• 	 Recovery of the West County Unit 3 non-fue] revenue requimments equal 
to the projected fuel savings associated with the operation of the unit until 
the next base rate proceeding. The recovery will be accomplished through 
the capacity cost recovery clause. (paragraph S) 

Order No. PSC·09·079S-FOP·EI. Issued Deeembor 2, 2009, in Docket No. O9OOO1-El, in rei Puc) and purchased
Fowet cost recoyery clause wi. _crating oerformanc:e inayo OWor. 

Commissioners Graham, Edgar. Skop. Bris6, lind Balbi. participated in this part of the cb;ision. 

l 
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• 	 Discretion to amortize the theoretical depreciation reserve surplus up to 
$267 million each calendar year in 2010, 2011 t and 20 12~ not to exceed a 
total of$776 million. (paragraph 7) 

The proposed Stipulation consists of 11 paragraphs of agreement among the Joint 
Movants. We find that several of the paragraphs merit comment or clarification. These are as 
follows: 

Paragraph 3: Paragraph 3 addresses storm damage cost teCOvery. After 60 days 
following the filing ofa petition seeking recovery ofstorm damage costs, the loint Movants have 
agreed that FPL will be allowed to implement, on an interim basis, a monthly storm cost 
recovery surcharge ofup to $4.00/1.000 kWh on residential customer bills based on a 12-month 
recovery period. If the storm costs exceed that level, any additional costs will be recovered in a 
subsequent year(s) as determined by this Commission. However, if FPL incurs storm damage in 
excess of $800 million, FPL reserves the right to petition us to increase the initial 12-month 
recovery above the 14.00/1,000 kWh leveL The Joint Movants have also agreed that FPL's 
earnings level will not be an issue at the time any request for storm damage cost recovery is 
made. 

Under the Final Order, FPL is no longer authorized to make any accruals to the storm 
damage reserve. Paragraph 3 allows FPL to use the surcharge to replenish its storm damage 
reserve to the level as of the implementation date of the Stipulation if it is totally depleted. It is 
estimated that the storm damage reserve level as of the implementation date will be 
approximately 5201 million. Based on the 14.0011,000 kWh monthly cap for residential 
customers, the annual amount of the surcharge would be $220 million for residential customers 
and a total of5377 million for all ofFPL J s customers in the event ofa IIUUor stonn. 

larammh 4: Paragraph 4 addresses recovery of the costs of capital projects or other 
costs not currently recovered in base rates through various cost recovery clauses. According to 
FPL and the intervenors. this paragraph does not preclude or prevent FPL from petitioning for 
cost recovery through a clause for capital projects not currently recovered in base rates. We note 
that while the stipulation fCfteezes" base rates, it allows flexibility for FPL to petition for 
recovery of base rate costs through various cost recovery clauses. We further note that our 
review of such petitions would be on a case-by-case basis and that intervenors can oppose any 
such petition. 

Examples of costs for which FPL could request recovery through a cost recovery clause 
would be incremental cybersecurity costs (capacity clause), the cost of projects not included in 
base rates and which result in fuel savings (fuel clause), and the cost of environmental 
compliance equipment and qualifying solar projects (environmental clause). Further, new or 
atypical costs imposed by an authorized governmental entity could be considered for recovery 
through a cost recovery clause. An example ofcosts that FPL could not recover through a clause 
would be increases in typical capital costs such as investment in transmission assets. 

Par82J'8Ph 5: Under Paragraph 5, FPL would be allowed to collect annually through the 
capacity cost recovery clause that portion of the annual revenue requirement associated with 
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West County Unit 3 (WEC 3) that equals the projected 8IU1ual fuel savings. According to the 
Stipulation. the fuel savings amount would be calculated by modeling FPL' s system with and 
without the addition of WEC 3. The applicable fuel price forecast would be the same forecast 
that is used to calculate FPL's fuel factors in the fuel and purch~ power cost recovery 
proceeding. It should be noted that the amount of the WEC 3 revenue requirements recovered 
from the ratepayers will be based solely on the projected amount of fuel savings. Regardless of 
the subsequent actual amount of fuel savings, no adjustment would be made to the revenue 
requirement recovered 'through the capacity cost recovery clause for any difference between the 
projected and actual amounts of fuel savings. The calculation of fue] savings can be reviewed 
and contested by the intervenors. In addition, according to FPL, the revenue requirements for 
WEe 3 for 2011 and 2012 would exceed the fuel savings. However, only the amount equal to 
the projected fuel savings would be passed through the capacity cost recovery clause. 

Paragraph S(b) of the Stipulation specifies that the projected non·fuel annual revenue 
requirements associated with WEC 3 will reflect the costs upon which the cumulative present 
va1ue revenue requirements were predicated, and pursuant to which a need detennination was 
granted by this Commission in Order No. PSC-08-0591-FOF-EI,4 as adjusted by the application 
of a 10.00 percent return on equity (ROE), in lieu of the ROE that was used in the determination 
of need proceeding. According to FPL, the application of a 10.00 percent ROE as specified by 
Paragraph 5(b) results in an overall cost of capital of 8.42 percent. In the Final Order, we 
approved an overall cost of capital of 6.65 percent. The 2011 revenue requirements for WEC 3, 
based on the cost of capital prescribed in the Stipulation, is approximately $14.3 million greater 
than the revenue requirements for WEe 3 based on the cost of capital approved in the Final 
Order.s 

The fuel savings would be passed on to the ratepayers through the fuel clause on an 
energy, or kilowatt hour (kWh) basis, while the revenue requirement would be collected through 
the capacity cost recovery clause, on a demand, or kilowatt (kW) basis. While on a total retail 
basis there would be no impact from including WEe 3, various rate classes will see slightly 
different bill impacts depending on their energy versus demand consumption. For example, the 
residential class typically places more demand on the system when compared to their energy 
consumption. Thus, the revenue requirement amount allocated to the residential class in the 
capacity cost recovery clause would be greater than the corresponding fuel savings amount 
allocated to the residential class in the fuel clause. In response to Commission Staff's Data 
Request, FPL projects the 1,000 kWh residential bill to be $100.45 for the period January 
through May 2011, prior to the inclusion of WEC 3 in rates. For the period June through 
December 2011, after the inclusion of.WEC 3, FPL projects the 1,000 kWh residential bi1l to be 
$100.61, or $0.16 higher (including gross receipts tax), Conversely, industrial customers, who 
are typically large energy users, are expected to see a slight reduction in their bills as a result of 
the fuel savings attributable to WEe 3. 

"Issued September 12,2008. in Doeket No. 080203·m. In re: Petition to determine need for West County EDa.y
f!lIW Unit 3 clc~SlI' .P9m J21!!:ll.t 1>Y f'lpod! Power &. Light Company. 

Based on the projected revenue requirem.e:nts for the period June 2011 - Dcx:cmber 2011. or the 7 months WEe 3 
is expcotcd to be ill commerc:lal service In 2011. 
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Parumph 6: Under Paragraph 6, FPL can petition us to amend its base rates if its actual. 
adjusted earned ROE falls below 9 percent, per its monthly earnings surveillance report (ESR). 
during the term ofthe Stipulation. The Company can petition us to amend base rates in a general 
rate proceeding or a limited proceeding. Likewise. any party can petition us to review FPL's 
base rates if the Company's actual, adjusted earned ROE exceeds 11 percent, as reported on the 
Company's monthly ESR, during the term of the Stipulation. 

Paragraph 6 does not bar FPL from recovery of costs otherwise contemplated by the 
Stipulation; does not apply to requests to change FPL ~s base rates that would become effective 
after the Stipulation expires; and does not limit any party's rights in proceedings to change base 
rates in proceedings allowed by Paragraph 6. 

Pggraph 7: Paragraph 7 addresses the amortization of the 5894 miUion depreciation 
reserve surplus (Total Depreciation Surplus) we identified in the Final Order. By the terms of 
this paragra~ FPL would be given flexibility in the amount of resctve surplus amortization it 
would record in each year of the 3-year settlement period. The Joint Movants have agreed that 
FPL would amortize an amount ofthe Total Depreciation Surplus necessary for it to maintain an 
ROE, measured on a Commission actual. adjusted basis. of at least 9 percent and no more than 
I 1 percent in each 12-month period of the settlement tenn. The maximum annual amortization 
amount is $267 million and the maximum 3-year total amortization amount is $776 million, 
unless a greater amortization amount is needed to avoid a surveillance report Showing earnings 
of less than 9 percent in any given year. Additionally, FPL is required to use the remaining 
available Total Depreciation Surplus for the pmpose of increasing its earned ROE to at least 9 
percent before initiating a petition to increase base rates. 

IfFPL records less than $267 million in a given year, it is pennitted to carry forward and 
increase the maximum yearly amortization that may be recorded in a subsequent year of the 
settlement term. For example, ifFPL records an amortization of $200 million in 2010 so that its 
ROE is in the 9 percent to 11 percent range, it would be pennitted to carry forward. and record in 
2011 or 2012 the 567 million difference between the amount booked and the yearly cap of$267 
million, in addition to the $267 million capped amount for 201 1. To the extent there exists any 
remaining unamortized reserve surplus at the end of the 3-year settlement period, FPL would 
amortize it in 20] 3 in accord with the 4-year amortization period approved in the Final Order 
unless we require a different result pursuant to a final rate order effective on or after January 1 t 
2013. 

Paragraph 9: Paragraph 9 provides that the cost of service and rate design issues remain 
as set forth in the Final Order. This paragraph also allows FPL to request approval of new or 
revised rate schedules or taritfprovisions, provided that such request does not increase any base 
rates during the term of the Stipulation unless the new or revised tariff is optional. 

We have reviewed the terms of the Stipulation, and believe that the Stipulation provides a 
reasonable resolution of the outstanding issues in Docket Nos. 080677-EJ and 090130-EJ and is 
in the public interest. Therefore, the proposed Stipulation is hereby approved. 
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DENYING SAPORITO'S PETITION FOR BASE RATE PROCEEDING6 

.On January 19.2010, six days after we voted on FPL's petition for a general rate case, 
Thomas Saporito filed a Petition for the Conduct of a General Rate Case and Request for 
Hearing and Leave to Intervene. Saporito asks that we conduct a general investigation and/or a 
general rate case of FPL's rates as approved at the January 13,2010, Agenda Conference, and 
that we determine whether FPL's rates, effective as of that date, should be reduced and/or 
refunded. 

Saporito states that he intends to rely upon the evidence and testimony filed in Docket 
No. 080677-EI. He states that the disputed issues of material fact will include, but will not be 
limited to, whether FPL's current electric rates should be decreased. Saporito states he reserves 
the right to identify and develop additional issues as the docket progresses. 

We deny Saporito's petition for base rate proceeding because it fails to meet the criteria 
established in Rule 28-106.201, Florida Administrative Code (F.A.C.). We find that the petition 
fails to allege any disputed issues of material fact which we have not already resolved by the 
issuance ofthe Final Order. 

It is our opinion that this petition would be nothing more than a rehearing of the prior 
proceeding. We heard, considered, and rendered our decision based on the evidence in the 
record. Included in the record is testimony filed by Saporito, OPC, and other intervenors, 
arguing for a rate decrease. Saporito states he will rely on that same evidentiary record in the 
new proceeding for a rate decrease. Therefore, we have already resolved all issues of disputed 
fact which were before us regarding the rates that FPL would charge. 

Furthermore, Saporito's interests were represented in this docket Saporito participated 
as a party in the FPL rate case docket; he was granted intervenor status by Order No. PSC.Q9
0280-PCO-EI, issued April 29, 2009. Saporito filed testimony and evidence in the docket, 
conducted discovery, and filed a preheating statement. On August 13, 2009,4 days prior to the 
Prehearing Conference, Saporito withdrew from the docket citing health reasons, and the 
withdrawal was accepted by the Prehearing Officer. The hearing was conducted over several 
weeks in August, September and October. On October 2,2009, Saporito filed a Withdrawal of 
his Motion to Withdraw, which was denied by the presiding officer as an untimely new petition 
to intervene. See Order No. PSC-09"()687·PC()"EI. issued October 14,2009. 

While Saporito was not physically present at the technical hearings in the proceeding, his 
and all other consumers' interests were represented by both OPC and AG. By statute, OPC 
provides "legal representation for the people of the state [of Florida] in proceedings before the 
[Public Service] commission ...." Section 367.0611, F.S. The AG, as cbieflegal officer of the 
state ofFlorida, was granted intervention on behalf of the state ofFlorida. As part ofbis position 
in the request to intervene, the AO cited State ex. ReI. Sheyin v. Yarborough, 257 So. 2d 891 
(Fla. 1972) for the proposition that "there is no statute which prohibits the Attorney General from 

6 Commissioners Graham, Edpr, Brise, Balbill, and Brown participated in this part ofthe decision. 
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representing the State ofFlorida as a consumer, and offering such evidence and argument as will 
benefit its citizens." See Order No. PSC-09-0289-PCO-EI, issued May 1, 2009, in this docket 

The petition for a new base rate proceeding seeks a different decision, a reduction ofbase 
JaWS, on the same factual record as was used by this Commission 10 reach our decision in the 
Final Order. Saporito participated in the issues that were ultimately decided by this Commission 
in the Final Order. Therefore, Saporito's petition fails to state any material issue ofdisputed fact 
and shall be dismissed as failing to meet the requirements ofRule 28-106.201, F.A.C. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that FPL's request for 
reconsideration regarding fuel clause overreooveries is denied. It is further 

ORDERED that the Joint Movants' proposed Stipulation is approved as set forth herein. 
It is further 

ORDERED that the Petition for Base Rate Proceeding filed by Mr. Thomas Saporito is 
denied. It is further 

ORDERED that these dockets shall be closed upon the expiration of the time for appeal. 

By ORDER ofth.e Florida Public Service Commission this 1st day ofFebru@!'Y, 2011. 

ANN COLE 
Commission Clerk 

(SEAL) 

JSC 
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CONCURRENCE BY: COMMISSIONER SKOP 

COMMISSIONER SKOP, concurring with a separate opinion: 

The settlement agreement validates the Couunission's prior decision in the Florida Power & 
Light Company (FPL) rate case in all materiaJ aspects including the authorized Return on Equity 
(ROE). Specifically, the settlement agreement freezes base rates protecting FPL customers from 
base rate increases through 2012, while ensuring the financial health and integrity of the utility 
by affording FPL the ability to manage its earnings for financial reporting purposes. The 
settlement agreement also provides for the cost recovery of the West County Three (WEC-3) 
CCCT generating unit, limited to smaller of the projected fuel savings or revenue requirement, 
when the plant· enters commercial service in 2011 thereby avoiding the need to conduct a limited 
proceeding. Accordingly, the settlement agreement represents constructive regulation which 
avoids protracted litigation and promotes a constructive regulatory environment. 

One of the most important aspects of the settlement agreement, however. is that the authorized 
ROE encompassed by the settlement agreement (i.e., an authorized midpoint ROE of 10% plus 
or minus 100 basis points) is exactly the same as it was decided by the Commission in the FPL 
rate case. 

Finally, one point which is extremely important to recognize, and which may have been 
overlooked, is that the settlement agreement arose from the decision of the Commission in the 
FPL rate case. While that decision was criticized, history has shown that the Commission 
(including three honorable Commissioners - Steve Stevens, David Klement, and Nancy 
Argenziano who no longer serve on the Commission) made the right decision as evidenced. by 
the fact that the utility is fmancially healthy, earning a reasonable rate of return, and able to Jaise 
capital at attractive rates. Furthermore, post-rate case earnings, as measmed by earnings 
surveillance reports, are the subject ofa docket recently opened by Commission staff. More 
importantly, the lights are still on, and FPL customers continue to receive the same level of 
excellent service that FPL is well known for providing. 

In closing, I would like to commend the parties to this docket for entering into the settlement 
agreement which provides rate stability for approximately 4.5 million FPL ratepayers through 
2012, while ensuring the financial health and integrity of the utility. 

; 
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NOTICE OF FURTIIER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1). Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. within 
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicia1 review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court ofAppeal in the case of a water and/or 
wastewater utility by filing a notice ofappeal with tbe Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida 
Rules of Appel1ate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules ofAppellate Procedure. 



ORDER NO. PSC-II-0089-S-EI 
DOCKET NOS. 080677-EI. 090130-EI 
PAGE 11 Attachment I 

BU'O.ItE TIlE lILORlDA PUBLIC SERVICE COMMISSION 

tn Ie: PctitiOD for iDcnsaA in rates by ) Doc:btNo. 080677-81 
Florida Powet a UIht Company. ) 

) 

Docket No. CSOJ)O-El 

STIPULATION ANp SE'nLEMENT 

WHEREA.S. Florida POMI' &. Liabt Compaay ("PPL" m the "'CornpaDy"). !be Oft'ieo of 

the AUontey ~ (",AG"), the Office of Public: Counsel ('"OPe"). 1hc Florida IDdIl.Sb'ial 

Pawa' Usere Oroup (MFlPUO"). tile Florida Retail Podcntion C'PRF"), the South Florida 

Hospital and HeahhoanI Auociation ("SF"HlIA"), the Pedaal Executiw Apocies (UPP.A") aod 

the ~ Iadwrtries of Florida ("AlP',) llavc Iiped thiI Stipuladon aoc1 SeUlemeat (the 

.. Apeemeat". walas the context clearly RIqUiNs ofherwi-. the term '"Party" or "Parties" I'DIIIII 

• ligna10ry 10 ddtI ApeemeIrt); and 

WHP'BEAS. on MaIds 16. 2009. fPL pctitiOllCd the florida Public ScrMce CoIIImJIIion 

mSC" or "Commi1llmJ") ibr lID m.:n.c in. bale rata: ofapproximately S1.044 bUHoa ia 2010, 

alUbRqulsnt )'IW' ~ to base tatea ofapproxima&el,. 1247.4 milIUm in 2011, appn:MIl to 

oootIaue the Oencralioo Bale Rade Adjuatment.mec:lumiam 10 lI:ljust hue rates mr the adcll.t1on of 

new ~ plaotlsucb as the Welt County BcIera:r Ceatcr UDit 3 ("Wut Couaty Unit 3") 

that Is plOjtllCted to 80 into lIet'YleeiD June 201 I, 81'ld otherreJated ftIlief; Md 

WHERF.AS. on Marcb 16. 2009. FPL filecl compreI1eaaM dopreciation studies in 

acoordance·with FPSC Rule 25-6.0436(BXa), Florida Adminillradw Codo.1IDd 

http:WHERF.AS
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WHBRBAS, die PIrdcI tl1t.d volumiraouI JII"tI- 1IIItimon7 and ~ condo"eIi 

cDlnsive diJcovay, participated in aiDe IOnIice heWlp aDd fiftoen da15 of taclmiallat.riap 

bald bJ 1bc CommiIaion, and tbIty brlcdW. tbeJr posItiona to 1ho CommJaIioa foIIowiDa the 

conclusioa or the hearinp; and. 

WHBRBAS, tMCA>mmissiOD iuucd OrdarNo. P8CJO-0153-FOF-.Blon MardI 17.2010 

in tile above doobta ("the FiDal Order"'). in wldch the COCl:I.IUiaion approved a baso rate incnue 

etreotive March 1.2010 of~SU.s mi11ioo; tnd 

WHEREAS. OIl April 1. 2010. 1PL aad FlPUO filed JIIOtiORIII tor AIC'OIISicllradOD of 

certaiIl aspectS of tbc f1nal Older; and 

WlIBREAS. all Pam. btmt tho riahl to appeal 1M .PiDal Order. .. JeriIOd by till 

Commission's decWon on PICODIIidendon, to the Su;pn::me Court of'P1orida; aad 

WHBRBAS. the Pardes recosnize ... tbi. is • pericxI of sobscantfal ecc.momic 

UDCfIttaIDt)' 8tId IIlat tbi, ~ wiD pnwlde rate c:ertaiDty to WL·. C1.IIitOI:MnI.duIbt& the 

ta'mI ofCbe~ and 

WHBRBAS.1he Pard. 10 am. ~ bayO ~ to re.IIOIw tho illUell'lliMd In 

tbc¥ procoediaplO U to mat....SO • dogroo ofstahllit)' .. to PPL's baso ..... and~; 

'NOW THRREFOltB. .in C01MIfder:aticm of tho ibreao/.Da and U. eovClD8lltt conII.iried 

herein, tho PartiDII heniby.~ and aar:oo: 

1. 	 This A~ will become eft'ecdve upoa appt'OftlllDd .ftnal o.n:IIIir of the Commission 

(tho ~ Date") aDd oc:artiII.. throuP die last bilUQa ~ iD December 

2012 (the period from dJc: ~ o.ao tJuoush the 1aat WlIins eyotc in 

IlacenabClIr 2012 may be ~ to bclNJa _ tbo "T_"). Hue tllklliel ia die Pinal 

0rdIr lUll ftII'D&iD uachaDaed durina the l'emt except as ~ permiaed in this 

2 

http:ibreao/.Da
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2. 	 Nothina ba dda ApoemeDt IbaIJ preclude FPL from ~ Ibe CommIuiaD to 

approvo the J'IiICO'YOJJ of 00It8 thIIt are recoverab1o tbrouah bale rata under Ihe ftI.lGleIu' 

COlt rec:ovcry statuto, SoctioD 366.93. P10rida ~ and Conunislioa Rule 25-6.0423. 

F.A.C, Parties ma)' participate in DUClC8l' cmt recovery p.tOCMCIin,ga ud proooodinp 

rcla1ed thomo 1IDd tIUIyoppose FPL', requestI. 

l. 	 Notbina in this A~ aU preclude FPL from petilionma 1bc Conurdaaioa to JCClk 

~ of costs aIIOCillUld with lID)' BIorml without !be applbdou of any ftmn of 

elll.'Dillp 1CIt Of rneraIId IIIId im:spee1ive ofprevlOU$ or cuttaII bu:o ratI eaminp or IfgeI 

of tiMloreticaI dcprcIcJatioa re&eml. CoosiIceot with the I'IIt6 de. metbo4 lOt forth In 

Otder No. psC-06-046;f..FOF-m. the Parties epIO tflat recovery of IfIorm costa from 

oustomers win beain. em IIA iDterim basis. Iixty daJa f'o1laowiq tIw fiHIIJ of' a ooat 

recovery petitioa and tariff with the CommfMlOll aDd wiD be bIIICI.'I em • 12-moalb 

n:covesy pcriocl ifllle.ronn 008Ia do DOt exceed 14.0011.000kWb on monthly .re.sideudaI 

customet bills. In 'tho cvad the atonn costs e:JrCC'led that le\'lIIl,. ID)' ad4itloul COlts in 

CXCCII of '4.0011,000 kWh abaD be NCOVered iD • JUbHquent year or yeam as 

determiued by the CommiRioD. AU ItonD related costs thaD. be CIIk:alated _ diI)'JOICd 

ofpu.rauat to Cmnmlaion Rule 2S-6,OJ43. P .A.C .. and wiD bo Hmitecl to com ftIII1.1ltitI& 

&om a tropieall)'Stem DIIIDf:d by the NatioDaI HlIIricane Center or its 1\ICCe:ISOI'. to the 

atima1e of incremer.ItaJ colts above the level of atonn nJlCrVe prior to the dOrm and 10 

tho ftlP1enishmen1 of the storm t'l'IIerYe to the level as of' !he ImplementatiOJ1 De1e. The 

3 
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Partica ~ thia Apiement am not pecluclcd &om peRic.ipadDg in ~ auch procetdi:DP, 

The Paniea 8(Pl':O that the 14.0011.000 kWh cap in this Plnp.pb l wiD apply i:a 

...... fbr a caJendar yom; 'provided, bowova-. that PPL may petition the CommiIaIaIl 

10 ollow FPL Co bulreue the iahiaJ 12 mouth l1ICOVe.l)' beyom.i 14.0011.000 kWh in the 

event FPL 1Dcwa in excess car saoo mlUloD of IItOnD rccover)' (lOIU thai qualitY tar 

.reeo\'Iry iD • sMa calendar year, tndusive of the IIl'DOUJJt needed 10 repleaiJh the 8IOrm 

reserve to the loft1 tbal exiIted .. of '&be lmp1~ Pete. AU Parties reterYe thoir 

right to oppose IAHIh a petitiOll. no Partiel expt'eI8Jy ep. that my pmt'4!Irina 10 

reoovor eosts ~ with aD.)' a10ml a1JaI1 not be a vebido for I "'Jato cue" type 

inqahy 00I1I.lCIIDina the apem;es. in\lC.llment. or fiI:umc:ial teaRIlts of operationI of Ibe 

Compaay and sballllOt appJ)' lftJy form ot flIIl'DiDp test or mawre or COIl'" pmrious 

or eummt bue "* eanUogs or Javel of1hcore1ical cfqIceoiaticD mservc. 

4. 	 Nocb.la& ibaJ1. preclude dac Q)mpauy &om. reqWlltb& tho CommluJon to appI"O"I'e the 

ncovory of~ (a) 1hIt -=ofa type which traditionaUy and hisIorIcaIly would lie, IuMI 

beoD, or ..., prc:lClltl1 rcooYOlOll ~ COlt :reeovery dIuacs or tWdlarps. or (b) that 

an: ~ WIfII not curmJd)' ~ in bale rates w.hiob 1bc ~ or 

CommiuiOll d.e&ermiDaa are cJauao nICOVOr'ablo subllcqumt to tha ~ of 1bi. 

A.sroemen" It is the inIcDt of tho Puti_ in UUs Parqraph 4 thai PPL not be allowed to 

recover through COlt recovery olauIes incnwcI in the ..... of GOlD of .,.... or 

cateaodct (iDclud.IDa but not Umitod. to, for example, inveItment inlDd ~ of 

CraIIsm.iuion _)1baI haw bcoo"~. hbtoricaUy. and onIi.lIariJy''WOlIkI be 

~ fIIIolIP base I'IICea. It • fiJrthcr die bdast of tho PaticI 10 RIIiCXIII". that .. 
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autborizecl ~ catily may hnpoae zcquircmcmta 011 WL iDvolviq Dft' or 

atypical kinds ofooSI8 <i:Dcludiq but IlOt limited to. for cxample. roqutremonta ..-tod to 

cyberaecurity). IIIld. concurrently with the impoaition of such reqw.aeatl. tho 

Leg:ialaturc IIDdIor Commission lJI8)' autborile FPL to recover thea tela&ed costa throuah 

• cost recovay cJause. NothiDa in 1bi. AtPeement IhaII affect the shJftI ltom clause to 

base ra&e recovery IIOd ftom base lite 10 cllmlC ftlCCM'Ir)' that were ItfIPtOvod In the Final 

Order. 

5. 	 <a> FPL projects that West County Unit 3 will enter COJnJncreiaJ aenice dwina 1bc . 

summer of 2011. when this Aarccment it in effect. The PIIti.cs ... that, beJimins 

with the first billina cycle on or after abo date OIl which West County thdt 3 IIIbn 

cornmareial service. FPL IlbaU be audloriad to JeCOVI:J' durIna die remaindIIIr of die 

calendar year tbat portioD of tho projcotcd llOI1-t\rcI Rlveauc requirc:snmta associated wIdl 

FPL's WoM CouDty Uuit 3 wbich IIC{IIIIlI the p!Vjcctccl fUcI a\liap u:sociatccl with tbc 

operation of Welt Ccnmty Unit 3 through 1ho ba1arJ,oc of the cU:odar )'tat .. PPL', 

capacity cost recovery dWlO. TIIcnafter duriq the Tcna. FPL IIbaIl be authorized to 

co1lcct 1IIIDUIlJ, throqh its capacity coat n:covery clause dJat portiou of the IIIIUIl 

:revenue JOqukementa usooiatcd with Waf Comdy UDit 3 that eqUBfel 10 the prcdected 

IIZUIU8I fuellIIVinp MtOCiatccl with tho additIcm orW08t County Unit 3, provided lhal if 

the pojected fUel cost saYIngs are p!ItOr dum fhe lIMuall'lMlllUe raqulrwamia of Welt 

County Umt 3, then FPL's.recovery pwsuant to this lIOCCion shall be limiUld to the IIUWII 

RI¥eDUC NqUimme.nta ofWCSI County Unit 3. 
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(b) The moatUO requiremer1tIJ UIOdated with WCIt County Unit 3 <pIIIDtified 

pursuant to this paraanpb abalI be allocatBc1 to 0USt0mer daues utilizina tho tamC cost of 

service and rate desip methodolo&Y that was apprcMICI In the Final Older. The projected 

non-fuel antJuaI re¥eIlUO ftlquiremont associated with West CoU1lly Uuit 3 will !dIect tho 

COlts ltpOQ 'Wb1cb the cumulaiive present value revenue reql1iremenca ~ praUcated, 

and pw1IIIUIt to which a need de:tmnination wu Jl'8Dtcd by the Commiwdon in Order No. 

PSC08-0591-FOF-BI. .. aciju8ted by Iho appHcatloD of.. 1CMlOtum OIl equity in lieu of 

the retum on oquit)' that was uacd. in .. decenDinado1l of raecd procccding. FPL will 

calouJIItc BDd submit for Commiuion coafhmatioD tile am.ouat of the nmm1C 

reqaiftment at the time it aubmitl its capacity c1auIe pmJection filina for the )'e8l' ~ the 

plllll is to SO idto service. If tim actual oapital costlI of West Couat)' Uait 3 are lower 

dum projoctcd in the need cJcterminadon prooecdiaa. tho loww fipro IhaIl 00IllIItituIc tt. 

fuU revenue requirements. If actual c:apl1al ClOItS for west County Unit 3 are hiaher than 

the coats projected in the need cleter.miDation prooeodiDa, FP1.. • itI opdoo, may iDitiate • 

limited prooeedfng to recover sucb additloaaJ costs hi futwe ratemaldng pnx:cadinp 

subsequeat to lhe tenniDltion of tbia ~t. PPL", request to RIOQ\Itr 8UCh additional 

COIla shall be govorned. by tile sIandaJds Df Commiuion Rulo 2S-22.0I2(1S). P.A.c. Any 

Party to dd. Apeomc.at ~ha1I be pcmUtccd to iJdaryenc in I1ICh Hmitcd poceodfna to 

chllJcnp FPL'IS request to nICOYO' ruch 00111. 1foMmr. whIIo FPL IhIll Qt.,..,. th&! 

total rcvcnuo requircmon1llOr Wcat County 3 in this manner, tho IU1K1IIIlt of the m'CD\1C 

reqvircments usociatcd with West County Unit 3 that PItL may coIlact tbrouah ita 

capacity cost ~ clause fivm cmtosnerI duriDi the Torm shall be Hmitect II)' the 

projecled file] II8'riap described in tbla ~ 
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(e) FPL sbaJ) implement for the naabader ofthc caleDder year In which West County 

projcctod IUcl savJDp auociated with the addition of West County Unit 3 to ita 

pneratin8 fleet. PPL aba.Il quantll)' the projec:tod fUel .savinp associarIld with tho 

addidoo of west County Unit 3 tbrouah the use ofthc same computeri7Jed simu1a1ionI of 

its system and Clm'eDt assumptions and data regarding unit perfonnance. system 1000, IIDd 

fuel COSIs that It employs to p:tOject its fUel costs in the fuel cost recovery proceeding to 

compare the tocaI fUel 008tS thal FPL woukl incur without thB addition of Welt County 

Unit " 10 the toW fUel costs it will incur with the addit10n of W. COUIIty Unit 3. 

SimultaDeouaiy with the impJomentation of tho revlllllCl fuel cost ftICOVOl')' &ator that 

inCOl'J'Ol1dC» the fuel aaviDp associato:l with the addition of Wcat Cowdy UDit 3, FPL 

shall be authorized to begin ooDecciaa: tho portion oftbo l'WCDue ftjQuIrerncnta IIIIOCiated 

with Weal CO'IIDIy UnIt 3 that is cquivalcat to the t\IeI savings proJectc:d for West County 

UDH 3 tbrouP the capad.ty colt RlCO'Vf.II'Y c11UJ8O. The rsvised fUel coat RICOWIr)' W:tor 

and the revised capIdty COIl. recovery factor IhaU be calct1lated ad 1beir implemeDtatlon 

timed so as to accomplish the batc1t of the Parda. wlUcb is thai J'e'iIChUeS oo11ccted to 

recover the costs of0WIlbla &lid opemtIng West CoUDty UDIt 3 shall be compJetoly offset 

by projectecl1\lel1&Vinp IIIOciacI with tile unit durlDB tho Term. PPL shall submit tile 

I'OYlsed f\JeJ cost recovery tictor and auppCll'tiaa: calculaJioas to the Commiaion _ to 

the PartIes at 1bo time it submJu the qlIIIlltiftcat10n of West County UDit 3'. ICVCIl\IC 

rcqairemonta. Other Parties ahall have tho riaht to contoat FPL's projection of file1 cost 

savings asaoeialed with West CoUllty Unit 3. 
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(d) FPL', daht to recover lbe portion of tbe oott-ftlel nwenuc roquIremems tot west 

County Uni, 3 thai is 011'_ by projec:ted.1bel MVInp pumIIDt to this Pmgrapb 5 IIbaU 

aumw tmniDation of tbia Ap'ccmcnt ID.d IbI11 coatiDuo 1IDtiI such time .. MW bello 

rates arc authorI1.«t tor fPL that 81'0 buecl on a feat year that zdJOCI8 tic thea applicable 

omWUoI nMIIlUO ....uiRmillllW for West County Unit 3. 1bc Patties UIIdcrItmd ad.. 

that. tIdi Panp.pb 5 IJbalI not bo ocmstrucd III aufhorizina FPL to defer the RIOOJ)DiIioa ot 

any costs assoc::.iatccl with owniDa IIDCl oplDliDa West Couoty Unit 3, or defer the 

coUcctfon of 811)' portion of dJe caJcuJated IIII.mW. m"CIDIlI Mqu1remcnts usoellfCld with 

West CounI¥ Unit 3 that exceeds the projecud fuDll8WJgJ «saociated with tho unit.. to 

owniftl ad opcratiDg the unit. iDcludina depnlOladoD cxpeaso. of West CcnmtJ Uoit 3 

during the calendar rear 10 whfch such mvtsCment and coats relate. PurIber. wben 

quantityina the inveatmeDt in West Cowt.ty Unit 3 to be included in rate bile duriog 

future base rate J'I'O'*dinp, PPL sbaU recopize fbUy the ~ deprec!.ation 

associated with West County Unit 3 that It ftICOIdl durftJa the TenD. It 11 the Jate:Dt ofthe 

Par1ics that the provlakms Rl£8I"dma Weal COUIltr Unit 3 arc intepl to and hUer.ro1atc4 

with tbe oIbIr pn:MIicmI of lbis'~ AccotdiDaly.1'D1hiDg in tIlia ~ 5 

sbaIl be COA!IICrIIed to IiirUt the ability of PPL aDd die other Parti.oI to Urmko their 

respecti.... riJhtI to IfIIk chIngea in bale .... p'lUlUal:d to Paraazaph (; oftis~ 

in the evcat lite mcalWOlI of Ibe costs ami nM'IDUCS uaociated wiIh Welt County uutt 3 

in ~ 'With this Paaagrapb 5 ia the calca1atioo of FPL", eemed retum OIl equity 

CISUSO FPL'slllll"lMClrdUm on equity to tdgar a1hnIabo1d ofPamplph 6 below. 

8 

http:Parti.oI


ORDER NO. PSC-l1-0089-S-EI 
DOCKET NOS. 080677-Elt 090130-EI 
PAGE 19 	 Attachment 1 

6. 	 NIJtWid)........ Par/tplpb 1 .... if PPL', earDeCl returD 011 COIDIJIOQ equity &Jk 

below M4 duriDs. Term 0111:11 FPL moadd;y eamiDp ~Uanco tcpOrt atatad 011 lID 

PPSC CWll, ~ basis, FPL may pcdJtoD the FP8C 10 amend its .... JataI, ehbDr .. 

.. aoaeraI nde proceeding UDder 8ec:tIoDl36d,o.; and 366.07, Florida Statutu. IbdIor as a 

limited proceediDg undc:r Seocion 366.076, Florida StatuteL ~ 1bis 

A.p'Oeaaent. "FPSC acnuu. ecUuatecl .... 8IId "'actual et\jusIed eamed niIWm"lbID mean 

MSU111 ndleotiq all e41lt1bnaD1S to FPL's books rcquiRld by 1bD Commialoa by rule or 

ontor. but excludinl pro fbrma, wea!:her-rallted IlIijWItmcDtL) IfFPI.1i1cI a pctitiOil to 

initiate a Benend rate proc::eedfag patIUUt to this provisiOll, FPL may request an inkuim 

tato iDcreue pursuant to 1M Jl1'O'Yi8icmI of SectioIl 366.071. Florida Statutes. The other 

Partia to Ihis ~ aball be entitled to pIIIl1lcipak in any proceeclina IaiIia1ed by 

FPL to iDc:IuIc bue ratca pmaaamt to this JlllIIPiIh. IIIUl mq oppose FPLt 
, request. 

NotwI1h__ Paraptph 1 abovo, jfm·. 0III'JI0cI rdUm on comaIOG eqlhy ~ 

11% dwina &he Term em an PPL mouddy -mnaa ~ report IIIIed OJIIID PPSC 

adWIl. adjUItcd baia. my CJtbar Party tball be IWitled to podttou tho Qmmriuion for a 

NYiew ofFIlL', base... In I'D)' ... hUtieteci by FPL or lIlY oCher htty pmIUIRt 10 

Uris panqpaph. all partla will have fun rigbCs ~ by law, NotwfthstHldiaa 

Parqnpb I 1II:KJw, dds ~ abalJ termiaate upon the efftcdve ..of.tD)' final 

order iIIIII:Id in lID)' IUCb ~ pw1IU8IU 10 tIriI Parqrapb 6 k ebInaos FPL', bale 

nrIiaI prior to Docember 31,2012. Thk PanentPb 6 (a.) IhaIlIIOI 'bo COIUItNad 10 .. or 

Jlmlt FPL to ay RICOYCIY of co.sta othcrwbIe contemplated by thI, ApIment; (b) sba1J . 

not epply to IDlY teqUCIt to CIhanp PPL', ... rates 1bat 'WOUld become efIIIIe:t[ve after dds 

Afp'etInlcat cermiDates; and ee) sbaU lIO& lhrdt an)' hrt7·s rislats in prvccodfnp 
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cooccming ebaapt 10 bale rates that 'WOUld beo:mcdfoctlve III.bIeque:nt to the 

tcmtlnation or this ApIemem to IIJ'IOII that WI:• •uthorized ROB rIII:\P should lie 

dit'f'enDt dII.1l '" to 11'ft. 

7. 	 In the PiDa! Order. the Commillioa deOamir&od a _ tbeonIIU:al dopreciadon RIIIeI'YO 

smpt_ ill 1bI: 10lIl 81'tIOOtlt or SI94 miIJioD <-Total· ~ Surplut'). n. 

CommIssIon dindCd FPL to amod:bJr" tho T01III ~11dioo 8uJplue on:r bar ,...• 

. The PaniotJ heroby ... tIIal in MY ~ ycM' of dda Apemeat. FPL thaD bave 

c1iscndoa to "IBIY the amouot ofamortization otTotal De~ Su&p1uI takea fa that 

,.... provided that (a) for Ill,)' IIUI'YeiUa:nce t.,ns submitted by P'PL dwiDa which Ita 

temm ott equity (meuured OIl III FPSC aot\Ia1, adJusted ball) \WIld otberwi.. filii 

below 9%, FPL must IIJllOI1.ia &t least dto 8II10Uftt of tho available Total ~ 

Surplus t:ICCCIIIIJ'Y to maiDtIiJl iu each IUC:b 12-month. period a ",tum on equlty of9%; (b) 

FPL may DOt fIIIIOl'tblc Total Depreciation Swplua In All IIIlOWlt tbat multi fIl FPL 

acIaiev10a • Mhm .. equity of piIIIdW tba 11% (measured OIl &II me acmal. ...... 

basis) ia my such 12-JDOIlCh period • mll8lUl'eld by IIIMIiIIanoe nrporta IIt.lbmittecI by 

FPL duriD8 tho Tema; aDd (e) FPL dall 8II1otti... DO JDOre thIft $261 milliaII. ofI. TObd 

Depndrdicm Suqdua JM!f CIIkIJder ~ during die 'film (but it ....... 1IaII1UJd1DUlD 

yearly ~ II tIbo hl m:t G8Iondar ,... duriaa ... T-. dIIIIl me ,...w.. 

available amortization IImOUIlt wtJl eany fonvaJd to inareue tho ~ ,...,. 

IID'ICIItizIdio chat 1118)" be used fn aD)' .u~.. r:aIndar ,..~ .. Term). 

Notwitbltandtaa the t1:mIsolna. ill DO evcnl sUO FPL ~more duIIl S776 milliab of 

ita Total DeprecJadOl.l Surpl.. dv.ri:ng tho period. laDWlt)' 1. 2010. throutb Deca1bar 31. 
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2012. unless a 8ffIIIW amotmt ofamodizatioa i. ~ to .¥OId a survei11Imce report 

showiaa ltD fPSC ..... l4iaared .unon equitJ of_..9%. PPL ..IGOt IIdiafY 

the requhanoat of P.....,.. 6 tbIt he ectueI atIJusted CIII'DCI1 reba on equIt, must All 

below 9% on a mon1hly 1Ul"ftIII1uec Npart heD:mt it may iniIiale 8 pcIitIoa to fntcnrIae 

hue raIlS duriDa the Term tIdca PPL firwt uses 8DJ of tiKI Total :Dcpreciatioa Sulplal 

that rematn.s available tor tbe purpose ofhtc.reasiDa iea eamed return Oft equity to at JeDt 

'" for the period in quGIItIoD. 

8. 	 No Party .0 thb AlfIIIIIlJlllUt will. J:OqUOlt, 1UJIPOrt. or seek to impose a c1lanp in the 

application of any provlaion hmo!. 8xcept ., ptOYided in ParaaraPh 6. a Party to fhiI 

Aa,Remerlt will DOither ... nor llolpport MY !eduction in fPLts .,.. ra.... includina 

limited. interim or lIlY other rase deen•••• dI&t woald lake efiiIet prior to 1he 8..hUH." 

C)'cle for January 2013, IiIXOIIpt for lIlY IWIb rocbttJon requested by FPL or as othenwiIe 

provided mr fa tbls ~ m.tbe11 I:lOl IItIIIrk iDterim. limited. or .,...al bue aM 

!eliefcIud.Dt tho Term except .. prooricW.lbr mP..-ph 6 of...~ FPL is 

not JIftICl'udtd from 8IIIeidna ~ IIadted or ~ .... _ relief that would be 

offoati\te duI:iaa or an.r the 6nt bi1Uaa oycIe In 1...,.2013. Suoh iutaim reliefmay bo 

buecI 011 dine periods hof«e 18l\Ull)' I, 2013. COI1Iiscc:nt with ScctWD 366.071, Florida 

StahdcI, acd c:aJoulatad whhout r:epad to 'dill provisioIw oftbll Aareemem. 

9. 	 Cost of 1Ol'Yic:e and I'IIkI dosIp Jt'lCII:hodoJoaiCli wUl be as sot forth In tho FiaIl Order. 

Nothfua in this ~ wiU pNCIudo tbe c:onap.ny &om fi1ina: aDd tilt; ~ 

frurn approv1na 811)' new or nMlItId tariff pmviliOll.l or rate lIChethJla .reqU8lhlcl by FPL, 

provided that S'Utlb wit!'NqUCM docIa not tDcnue lID)' oxiSliug baa rate COI!IpOllODt ofa 
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lariff or rate adu:dulc durina1bo Term uoIeu tile applk:a1ion oftueh new or nMIed tarift' 

or tide tcheduJc Ja optiODal to tbte ComJ-1'. ClUSkImenI. 

10. 	 Tho proviBlons of this Apement ate cootiDpnt OIl ap,p:ovaI of chis A.pemeat in i1B 

cnt:Imy by the CommIasiOD. The Parties ftuther agree tbal they wiD support dris 

Agreement and will. DOt request or mpport aD)' order, relief, outcomo, or result bI conflict 

with the terms of thia Agrecmoot in aD)' adminil1ratlvo or judicial proceeding relatiDs to. 

rcviewilJ& or chaJ.lcaaIns the estab.lbhment. approyal, adoption, or implfaoatatioo of 

thJs Agreement or the subject matter hereof. No party will IISSCd in any proceeding bcCorc 

the CommissioD thai this AgnIemeDt or IUl)' of tho tcmIa in 810 Aareemeot 8hdl have eay 

prccedential wlue. ~aI ofthis Apement In Ita eDtimy will rstlve •• matteD In 

Docket Nos. 080671·El IIDd 090130-BI pu!$I.I8tIt to end in accordance with Scdion 

120.57(4). Florida Statutes. Upon approw1 of this Aareomcm in its IIDtiJety by tho 

Commission, P'PL end FlPUO will withdraw their rcspecdw MotlOlll fOr 

Acconsidetallou of 1M Final Order. These Dockets will be closed eft'ecdvo on the dale 

the Commi&sioa Older apptoviDg tbia Apoemeal is finIII ud DO Pur;y IbaIl leek 

appellate review orany arder issued Inthese Doc:bIs. 

11. 	 Thls ~ b daIecI as of Aupat 20.2010. It 1Dl)' be 0QCUtId in COWlbput 

originals, and a ......... "e ofan 0tfaiDaI1ipIture sbaU be dcanod an origlDal. 

In WitDeIIJ WheRe" the Partlc=r C'YJdcacc ddr aceeptanco IIId apemeat wfth the 

proYisiana ofthi. A~t by their sipaturc. 
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