
i 
--. .~".pe '1 

State of Florida 


1tJ""'h'tt~i:er.&ice Qt~ :0~ m 
CAPITAL CIRCLE 0 ICE CENTER -2540 SHUMARD OA.. IHlOU~ARDO 

T LAHASSEE, FLORIDA 32399-0850 C ." IT! 
. O:r.: • :;:::::::

r-::t c.n --M..E-M-O-R-A-N-D-U-M",..... rq:::e (I) ." \..,.... 

I -~ ~ --m 

DATE: September 6, 2012 

TO: Ann Cole, Commission Clerk, Office o(Commission Clerk 

FROM: Charles W. Murphy, Senior Attorney,ffice of the General Counsel C fA 
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Please include the attached documents related to siteiremediatiOn in the docket file. 
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Charles Murphy 

From: Bryant, Howard T. [htbryant@tecoenergy.com) 

Sent: Wednesday, September 05,2012 11 :36 AM I 

To: Charles Murphy 

Cc: Carpinone, Paul L.; Beasley, Jim 

Subject: Documentation 
I 

Attachments: DEP Letter Approving April2015.pdf; Remedial Action Plan with DEP Letter of Approval.pdf 
I 

C~rl~ 	 . 
As part of the previously submitted Consent Order ("COli), Ta~pa Electric was required to take remedial 
action toward its existing gypsum storage area. This was initi~ily described in the CO on pages 10 and 
11, paragraph 16.e, and further described in Attachment 2, p~e 5, Part 4 - Remedial Planning and 
Remedial Actions, paragraph 10 of that same document. 

I 
Attached to this email you will find the items listed below. Aldescription of relevance to the CO is 
provided with each listing. 

1. 	 Tampa Electric's Remedial Action Plan ("RAP") attac~ed to the DEP letter dated January 24, 
2007 approving the company's RAP. The RAP develobed by Tampa Electric detailed the 
company's action it would take to comply with the Cp. The reference to lining the existing 
gypsum storage area is on page 6 under the section titled, "FGD Storage Area/Conveyer." 

2. 	 The May 20, 2010 letter from DEP approving the ext nded deadline for lining the existing site 
until April 2015. Tampa Electric requested a modest delay of the lining project until April 2015 
and this letter approved the extension. 

NOTICE: This email is intended only for the individual(s) to whom it is addressed nd may contain confidential information. If you have 
received this email by mistake, please notify the sender immediately, delete this mail from your system and do not copy or disclose it to 
anyone else. Although we take precautions to protect against viruses, we advise fOU to take your own precautions to protect against viruses 
as we accept no liability for any which remain. ' 

o6 0 0 3 SEP -5 ~ 
915/2012 	 FPSC-COMHfSSION CLERK 

mailto:htbryant@tecoenergy.com


F,' ((; - Lc. ~. 1.[1 
Charlie Crist 

GovernorFlorida De 'artment of 
JeffKottkampEnvironmen I Protection Lt. Governor 

Soutbw 
13051 North Michael W. Sole 

Temple Termcct Secretmy 

1 
Ll 

1'1
:1
• 1 

CBRTIFIEDMAIL7004 1350.000255714619 .: January 24, 2007 
RETURNRECElf'T REQUESTED i. j 

J 

Mr. HugbW. Smith, Vice,.:President JAN .16 2007 .Jand ServiceT~p~·iBJ:ecU'J.cColllpany, Energy $upplyTra' 
!P.O. B.ox..l11 . I 

.. 1 Tampa.cFL 33601..0111 ! I 
1 

Re: TECBigBendFacility, 13031WyandO.t.t~ .... .... :.tt"oad, Hil.lSbQl'ough .county
OOCConsent Order 00-'1275 and lWPet#l#FI.A017047,.0Q2;.IWIN 

IDear Mr. Smith: I 

n-Dep~ent ~completed it$~~w· ~,Jnf~tiWl~on~in~tje 
1~~amt~~en~to*BCAP submitted·to D~p~elltp~uant toParapapl1.
1··l'~QI'·COn~ent0rd&'ro.127S. the informations wjth.Mdin$~.oftli0' 

·11;t9ie~~wt~,~du$tria1~c8.Stewater identified ~ve~~d t~e 
··c~J?lan(~P)•. tJl1d.~ .'qt"~~~~t~mpn~~nrplatl•. 

Our:ri}»lew .. , ...•.., . .luded_eyaluati0,~.cifsmfa uili .' ne~.eabyboth 
~~p~tstaffand rEC'sconsldtants J~ surf$~Water$ 
lmI11~fltCl~.~~un~i~tbeindU8U'ialw~te ·:manage:m~ntunit~.at,the 
1'OOBiga~f1:Fac~~.Tne,~~~co,tre ..' ,req~tedl11ltSUant to p~a.grttpb. 
#.16and~ll,t #1: inCon~~der GO~·127 03~Q88(2)(t},F.s. . 

'\ ~ 

TEC~~'ReDfetJial Aetionflanandt':1round.':; ~terMonito:ring Plan~attacbed hereto 

i~iP1.l~redap.di$ authorizef1 lobe implemented the execution of this letter. Any 

adiition~~nl~rionrequested by the Dep.. to evaluate the submitWs provided 

ljJyTECinilie implementation of;the RAPshailrovided to .th~~~entin 

accordat'.lCewithparagraph 17 of Auachment #2 .ConsentOtder 00.1275 .. 


i 
As provided by Paragraph #19 of Attaclmt nt #2 of CO»$ent Order oo~1275, once 

a RAP has been approved by the Department, it s become effective and. made a part 
of theOtder and shall be initiated according to . hedules inc1udedin the RAP. All 
reporting and notifioation requirements spelled in Part 6 ofAttachment #2 to Consent 
Oider 00-1275 shall be complied with during the plementation ofthe RAP tasks. 

I 

"More Protection, Le.iProcess" 
. www.dep.3t~te~us 

! i 

www.dep.3t~te~us
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Tampa Electric Co Big Bend FaciHty, RAP Approval 
Mr. Hugb W. Smith, Vice-President Pagelof4 

This RAP approval by the Department, w JII constitute the Order required by 
§403.088 (2)(f.). F.B., and with the execution of "s letter, the Department intends to 
issue TEe an Intent to Issue the pennit to contin~ the operation of the Industrial 
wastewater system at Big Bend while the correcti~e actions to return the facility to 
compliance are implemented anp,completed. The:,troposed draft permit intent will be 
sent to TEC for review as soon as it is prepared. I i 

I! 

With regard to this agency action taken bJ 
Respondent's proposed RAP submitted by the Re 
by the tenus of Paragraphs 1(}, 22 and 23, Res 
Informal Administrative Hearing. IfRespondent 
action pur~llantto Sections 120.569 and 120.51, 
the burden to establish the inappropriateness of 
petition must contain the information set forth in 

e Department concerning 
ndeono the Department as requil::ed 
t may file a Petition for Formal or 

ts to the Department!s agency 
rida Statutes, Respondent shall have 
Department's agency action. The 
agraph 2$ and must be filed 

(received) at the Department's, Office of Generalunsel. 3900 Commonwealth 
Boulevard, MS,-35, Tallahassee, Florida 32399,.3 . l' within. 21 days ofreceipt of the 
Department's agency action the ~pondent inten to challenge and must conform with 
the requirements ofFlorida Administrative Code ule 28~106.201 'Or Rule 28-106.301. 
Failure to file.a petition within this time period constitute a waiver by Respondent 
of 1ts right to request an adlninistrativeproceedin d~rSections 120.569 and 120.57, 
Florida Statutes. ,}:he~}!lfU'tlnenttsd~ationj.pan expiration 'Of the.21." ~ 
period if no petition is tiled, or the Departmentls H Order as a result ofthefil:ing. of a 
petition, shall be incorporated by reference into t' Consent Order and made apart of.it. 
All other aspects of this Consent Order shall rem in full fcrce and effect at all times;. If 
both parties agree, the :Depai1lneat.$ld Responde' may mediate the dispnteas.Jll'Ovided 
in Section 120.512. Fionda<Statutcs. Iftheparti ! greeto mediation, the time for filing 
a petition purSlJapt to this ~ph is tolled un.' h time as the mediation is 
unsuccessful. Upon notice from the Department the mediation is unsuccessful, the 
~po1ldent shall ha.ve 21 days to file its petition provided herein . 

If Respondent seeks an administrative pro .ng pursuant to this paragraph, the 
Department may ftle suit, including injunctive ref • against Respondent in lieu of or in 
addition·to holding the administrative proceeding obtainjudicial resolution of all the 
issues unresolved at the time of the request for ad . nistrative proceeding. 

Notice of Rights i . 
Persons who are not parties to this RAP and Gro~waterMonitoring Plan approval but 
whese substantial interests are affected by this RAI or Groundwater Monitoring Plan 
approval have a right, pursuant to Section 120.51, ~oridaStatutes, to petition for an 
administrative hearing on it. The Petition must ci:'ain the information set forth below 
and must be filed (received) at the Department's .. ; Ice of General Counsel. 3900 
Commonwealth Boulevard. Tallahassee. Florida 3: .. 99-3400, within 21 days of receipt of 
this notice. A copy of the Petition must also be m~led at the time of filing to the District 
Office named above at the address indicated. FailWe to file a petition within the 21 days 

I 
I 
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Tampa Electric Co Big Bend Facility, RAP Approval 
Mr. Hugh W. Snrith, Vioo-Presidenf Page 3 oN 

constitutes a waiver ,of any rigbt ,such person has ~ an administrative hearing pursuant to 
Section 120.57. Florida Statutes. ' 

The petition shall contain the following infonna . n: 

(ll:) The name. address. and telephone number of ' .h petitioner; the Department's 
Consent Order identification number and the einWhich the subject matter or 
activity is located; (b) A statement of how and each petitioner received notice of 
the, Consent Order; (c) A statement of how each titioner's substantial interests are 
affected by the Consent Order; (d) A statement o~., e mat~rial facts disputed by 
petitioner. if any; (e) A statement of f,acts Whi,Ch ~.,titioner contends warrantrevel:'S,al or 
modificati,on of the Consent Order; (f) A stateme •• of which rules or statutes petitioner 
contends require reversal or modification of the Consent Order; (g) A statement of the 
relief sought by petitioner, stating precisely the ~on petitioner wants the Department to 
take with respect lothe Consent Order. 

If apetilion is tiled. tbeadministrative h 
agency action. Accordingly. the Department's fi 
position taken by it in this Notice. Persons woos 
any decisionoi the Department with regard to th. 
petition to becmne;a party to the proceeding. Th 
tequirementsspecifredabove$\dbe filed (receiv 
~oU~jbtheOffice ofGeneral Counsel atthe ab 
to'PCi!:titionwithinthe allowed timemune constitu 
h~ totequest a bearlng under Section 120.57, Fl 

.I 
: ! 
. g process is designed to formulate 
action maybe different from the 
ubstantial interests will be affected by 
ubjectConsent Ol'derhave the right to 

tition must conform to the 

) within 21 days ofreceipt of ens 


:, address of the Department. Failure 

s a waivel"of:anyriglttS1iChp~l1iQll 


.da StatUtes. and to iuttticipai~asa 


party to thls ptoceeding. Any subsequentinterv6 .011 willonlybe a:ttheapprovaloftl1e 
presiding officer upon motion filed pursuant to Rt e 6OQ..2.01:0~ Florida Administrative 
Code. 

Executed in HiIlsborQughCounty, Florida. 

JMF/sjp 
Attachments 
Copies furnisbed to: 

IUchard. Garrity, PhD, HCBPC 
Latty Morgan, OGC Ta1I$asllee 

" 
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STA1:1E OF FLORIDA nEPARTMENr 
OF ~VIRONMENTAL PROTECTION 
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JeffOreeQ.WeU. P.E•• FPBP Tampa. Water Facilities 
William Kutash, FDEP Tampa, Waste 
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CEB.TI.FICATE 0 


The undersigned duly designated deputy tency clerk hereby certifies that this 
NOTICE OF AGENCY ACTION and all copii were mailed before the close of 
business on January 24.2007 to the listed per .ns. 

Clerk Stamp I 

FILING AND ACKNOWLEDGMENT 
FILED, on this date, pursuant to 
Section, 120.52(10), Florlda Statutes, 
with the designated D~partment, 
Clerk, receipt of which is hereby 
acknowledged. 

i 4tnu1!4L 
Clerk 

.1 

Ii 
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TEC Big Bend 
REMEDIAL ACTION PLAN 

There are severallong-tenn environmental initiatives proposed at Big Bend Station that 
Tampa Electric Company (TEC) is planning on, limplementing over the next few years. 
While some of the environmental enhancement ~oject8 are relative to the FDEP Consent 
Order 00-1275, there are several enhancement Iprojects TEe plans on implementing 
voluntarily that are outside the requirements of the Consent Order. TEC is seeking 
Department concurrence on all ofthe proposed Cflivironmental enhancement projects. 

i 

Each unit at Big Bend Station was permitted d constructed in accordance with all 
applicable regulations in place at the time ofth construction (1970's for units 1-3 and>< 

1980's for unit 4). Although each component f the station met all of the applicable 
regulations when it was constructed. additionalesign requirements and standards have 
since been put in place. TEe will continue t iwo~k, with the Department to address 
current regulations, current construction practic ,', and outstanding obligations required 
by the Consent Order. TEC's individual en¥'ontnental enhancement projects and 
anticipated schedules are listed below along the proposed Department regulatory 
action. The attached Improvement timeline c , putlines the anticipated implementation 
schedule for these environmental enhancements. (f\ttachment 1) 

SeUfiU MdRecy~te P9Rd 

I 

Issue 
Current power plant design practices may req~ the lining of solids settling ponds and 
recycle water ponds with an impervious material. iFor this reason, and due to the ~leged 
groundwater and surface water impacts that ": occurring from the operation of the 
Settling Pond and the Recycle Pond, TEC 1 either line/redesign these .ponds or 
eonstruct new ponds with impervious bases ' side walls and modify~ remove or 
eliminate the existing pond systems from the in .strial wastewater management system. 
The latest groundwater monitoring plan provide : to the Department has the potential to 
demonstrate different results than the previous , und water monitoring plan. Sampling 
collected in accordance with the Environmental • ntamination Assessment Plan (ECAP) 
Phase I &; I) have shown elevated levels of seeo 4ary constituents and some "free-fromt' 
constituents. The lining of the ponds should *imize any future potential impacts to 
groundwater or surfi:tce water and should ensure, mpHance with groundwater s~dards 
as contained in Chapters 62-520 and Chapter 62-302, Florida Administrative Code 
(UFAC"). . 

Implementation Vehicle 
The proposed Settling and Recycle Pond Project 1$ a part of the RAP in accordance with 
Attachment 2 o( the Consent Order that require. jlining, remediation or redesign of the 
recycle and settling ponds. . 

1 
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Action 
The existing Settling Pond will be lined and re ~signed in place. The Settling Pond will 
be, designed to substantially minimize or eli '. te potential ground water or surface 
water impacts from the unit and assure compi' ce with Chapters 62-302 and 62-520, 
FAC. The Settling Pond will either be lined with$n HDPE liner, or more likely, it will be 
a newly designed system for solids precipitati .. and handling as well as groundwater 
protection. Conceptually, the new solids handl,g area will consist of three operating 
settling basins. One side would be used to sert material received predominantly from 
the FGD process area. One will be used to sett ' material received from other sumps in 
the plant. The remaining settling bin will be • ed while one bin is out of service for 
removing material for drying. A smaller lined. ~ettling pond will also be constructed as 
part of the system. Once the water is dec If!ed, the material will be removed for 
appropriate beneficial reuse, or disposal to an a t>ropriate. FDEP permitted disposal site, 
if a beneficial use market is not avai1able. Dec 
dredge material generated during material rem 
berms of these ponds so that aU waste waters 
return to the wastewater system. The in-service 
alternated similar to the operations of the existi 
Conceptually, the base and side walls would 
impervious concrete so that equipment may ente 
removal of solids. Thepl.ant process water that c 

. d wastewater, runoff or seepage from 
. 1 will be managed within the existing 
Irunoff or drainage will contained and 
. a and the out-of-service area would be 
. bottom ash storage area/pond systems. 

constructed of a substantially thick 
I e out-of-service area to assist with the 
1eets in the chambers will decant to the 

Recycle Pond. 

The new impervious recycle ponds and settI· basin will be constructed while the 
existing pond systems remain in place thell affording the plant continued and 
uninterrupted operations. The new additional cycle pond, referred to as the North 
Recycle Pond, will be constructed adjacent to existing recycle pond slightly to the 
north in the existing unused sprayfield area. 

Prior to commencing construction .of the new ~ettling structures and North Recycle 
Ponds, TEC will collect samples (as defined und 
depth of dredging that will be required for eac 
meet the objective ofremoving a sufficient amo 
the bottom ofthe existing ponds to Department a 
ensure that sufficient quantities of potential so 
intention to remove reasonable quantities of dred 

I "Sampling Protocol") to determine the 
I existing settling and recycle ponds to 

ofmaterial. TEe will then dredge out 
roved depths at a minimum in order to 

material are removed. It is TEe's 
. material that would be commensurate 

with the engineering requirements for pond mo . cations. Because TEe is not seeking a 
"clean closure" status with a "no further actio 'for these pond systems, the new or 
modified system will continue to support the selt' g and recycle water needs of the plant. 
Should long term groundwater monitoring adJent to the ponds fail to demonstrate 
compliance or a trend toward compliance wi Igroundwater standards, TEC may be 
required to pursue the installation of an en .' eering control as an environmental 
protection measure or system to protect the undwater from potential leaching of 
source material that has not been removed in its tirety. 

2 
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CCPs/Dredge Material Removed 
TEC will document the total volume of CCPs/ ge material removed from the ponds. 
Following removal of CCPs/dredge material. ipe Department will be provided with 
information containing the ultimate disposition ,if this material. The ultimate disposition 
of dredged n;taterial will include appropriate be#,.',jfic~al use at facilities that can p~omote 
reuse as desJred by the Department and/or aPPtPpnate landfill(s) where beneficlal USe 
opportunities may not be feasible. 

Sampling Protocol .... Settlin and Re cle Po 
Once ponds are dewateted but prior to by-prod , t material removal, core samples of the 
pond sediment/soil profile will be taken and anW1yzed by SPLP testing to determine an 
excavation elevation that will demonstrate that sijfficient volumes of visually discemable 
by- products and contaminated pond bottom :r#terials will be removed to reasonably 
eliminate materials that, might contribute to grouridwater contamination by leaching. , The 
Department and TEC will agree upon the elevatWn prior to dredging the source material. 
SPLP sampling will be conducted as defined in ' paragraphs below in this section. 

In March 2003. TEC completed a report that qu ified the leaching potential for material 
that had accumulated in both the recycle andse . ug ponds. The report was provided to 
the Department. Of the twenty-five paramers tested in Table I below, thirteen 
parameters were detected. Of the 13 parameter!detected, only one exceeded a primary 
water quality standard (fluoride), two exceed a secondary water quality standard I 

(manganese and sulfate), and two parametersjwere above their respective guidanc.e 
concentrations (boron and molybdenum). i 

1 

In Aug 2001 and May of 2003, TEe evaluated 'le possible impacts of these wastewater 
and sludge management units on adjacentgro and surface water, In addition to the 
parameters noted above, several additional .•. ary, secondary and minimum criteria 
contaminants were identified as being above 1 l Is of concern. These parameters are 
identified in the table below in italics. 

Based on the SPLP leaching potential charac~zation results of the aforementioned 
parameters, only 5 of the 25 parameters tested elkeeded its respective primary standard. 
secondary standard, or guidance concentratiOli. Based on the ECAP' sampling, .7 
additional parameters were identified. Prior to #mmencement of all dredging activities 
for all settling and recycle pond projects. TEC '\tim sample the lower extent of the by
product. sediment and pond bottom soils in the!pond systems in accordance with EPA 
Publication SW 846, Chapter nine. The matelj~d sampled will be analyzed for the 5 
parameters highlighted and the seven paramete.rs iiJalicized in Table 1below. 

Subsequent to the sampling activity, TEC will !!I~mit a report to the Department. The 
report will be similar in format to the waste ~acterization reports that have been 
previously submitted to the Department. A~ ,a minimum, the report win contain 
information on sampling, sampling diagram, ~eters sampled and analyzed~ analytical 
method, table of results, and pertinent lab info . tion. The report will present a proposal 
for a depth (elevation MSL) to which the us will be excavated. All excavated 
materials that cannot be reused win be disposed t in a permitted landfill. 
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If TEC and the Department are unable to rkh consensus regarding the samples' 
analytical results regarding whether or not suffiqifmt material will be removed during this 
project? th~n the RAP schedule will be adjusted ·tf accordance with. the time delayed until 
resolutlOn 1S made. •! 

Table 1 

Proposed Parameters for 

CCP SPLP Characterization 

Recyele/Settling Ponds 

Groundwater monitoring will be continued t1> the anticipated groundwater 
quality improvements within this immediate following the installation of the new 
system. Once the plant reclaims solids, TEC to either line this pond with an 
imperviQus material or construct a near hy. The use of an imperviQus 
material in tbe new ponds will substantially or eliminate potential grc::n.,md water 
Ot swface water impacts and its struutural will be. adequate to support the intended 
material reuse and mining activities proposed 'the unit. Ifnew ponds are constructed in 
the adjacent area, the final alternate use and :1:". proposed for the existing Settling and 
Rec..Ycle. ponds wit...' I be submitted to the Dep . .., ent for review and approval within the 
timeframe identified in the RAP schedule prior ,., their placement in-service. 

4 
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Schedule - SettlmgPood* 
Bid and Award Engineering 

Engineering* '" 

Bid and Award Construction 

Construction 

Schedule - Recycle Pond* 

6 months from the approval of the 
RAP by the Department 
6 months after award of the 
engineering contract. 
6 months from approval of final 
engineering 
18 months after award of 
construction contract 

Construction of this Project is scheduled to s* after completion of the Settling Pond 
construction described above due to the interd~ndencies. Bid, engineering award and 
design processes for thi.'s project will be cojtleted. prior to the completion Ofth. e 
Cons1ructiOD phase of the settling pond describe I!,bove, 

Bid and Award Engineering i 6 months from the approval of the 
RAP by the Department 

Engineering** 3 months after the award of the 
engineering contract 

Holding for Completion ofSettling Pond 12 months or after completion of 
settling pond constmction~ 
whichever is earlier. 

Bid and Award Construction 6 months from approval of final 
engineering 

Construction 18 months from award of 
construction contract 

! j

* The schedule shall be tolled if any kind of ~rd party intervention eonverts agency 
action to proposed agency action. The sche4tile will be tolled Ul'ltil the third party 
interventi0!1 has been disposed of. and the Dt:..,artment's agency action becomes final 
agency action. 

** Final engineering shall be submitted to the:pepartrnent for review prior to issuing 
bids. The Department shall make its best effort$ ~o request additional information within 
30 days from the date of receipt of the inform~',no If the Department requests additional 

informatio.n,. the D.epartme.nt. S...•h.aI.I mak.e. its best .' ...w.. and ad... fforts to com.Plete. its revie .•. vise 
TEC whether the plans are approved or dis. . oved within 60 days from the date of 
receipt of that additional information. If no '. itional information is requested, the 
Department makes its best efforts to complete i.review within 90 days of the receipt of 

I 

the initial submittal and shall advise TEC wr'·..n that time period as to approval or 
disapproval. . 

5 
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FGD Storage Areal Conveyer 
Issue 
Cutrent power plant design practices requ ,storage areas to be lined to assure 
compliance with groundwater and surface wa ri, standards as contained in Chapters 62
520 and 62-302. FAC.For this reason, ani due to the results of the Big Bend 
Environmental Contamination Assessment PI~(ECAP) Phase I & If, TEe will line 
and/or remediate both the gypsum conveyor andl'FGD by-product storage area. 

Implementation Vehicle 
This FOC Storage Area/Conveyer Project is a ;art of the proposed RAP in accordan<ie 
with Attachment 2 oethe Consent Order (OCG -1275) that requires lining, remediation 
or redesign ofthe FOD storag~ area. 

Action 
The FGD By-Product Storage Area may be r$located to the east sprayfield area unless 
an alternative. is approved such as lining the~xisting gypsum storage area or other 
~nvironmenta11y acceptable storage concept pr<#cti~e o.fgroundW. ater and s .. urface ,:at~. 
ImPacts and acceptable to the Department. Thtl desIgnated gypsum storage area Wlthm 
the sprayfield would contain an impervious , series of stOrage bins., a building,ur 
other Department approved system designed minimize groundwater/surface water 
impacts due to runoff or, leaching from thisgearea. The newlYCQtI.$tl'Uc~FGD 
areas will nmctionas an indJ4sttiai by product as_ent area. The tincd design, of the 
combination of ~ove.rs, $u~h as buildings or, ins, and the impervious pad Will be 
demqnstrated tobeadeq~te to either prevent . ff of contact stotmwaterintoad,jacent 
groundwater or surface water and/or infiltration If leachate into the groundwater from the 
new byproduct rri~ment unit. Anew co , or system would be built to transport 
gypsum to the new handling area or directly ~ National Gypsum. The new conveyor 
system will be designed to minimize the spillage lor discharge orby product from the unit 
during operation. ! 

Prior to commencing mining of the remaining ypsum at the current FGD By"Produet 
Storage Area, TEe will collect samples (as d ned under "Sampling. Protocol" in this 
section below) to determine the depth of .'. tbat will be required to meet the. 
objective of removi1\g a sufficient amount of . aI to reasonably remove materials that 
may continue to leach contaminants. into unde ng. groundwater. TEe win then mine 
the remaining gypSUlll and c()ntaminated soils ttl epartment approved depths (elevation) 
in order to ensure that sufficient quantities Of!E','ntial source material are removed. !tis 
TEe's intention to then manage the mined gyp I. . with final destination as an approved 
benefic~aI use product,. or disPQ.•.. sal to petmitted ; ..• ·sPQ.... 8aI6ite, if a benefic. ial ~s~ market is 
not aVailable. Once aU reusable by product .' .'. ett removed from the eXlsttng storage 
area and the conveyor path, sufficient quantiti ! ofvisually discemable gypsum will be 
removed for disposal in a permitted landfill or partmeDtapproved reuse. 

It is TEC's intention to remove reasonable qu . ides of gypsum material that would be 
commensurate with closing out the existing g, . storage area and conveyor system. 
During the RAP phased, 'TEC is not seeking a ~'clean closure» status with a '110 further 
action" demonstration following closure of' t-be existing gypsum storage area and 

I! 
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conveyor system, rather· only that ·the amount qt1 contaminated material removed can be 
reasonably anticipated to result in improved groUnd and surface water quality in this area. 

CCPsIDred8e Material Removed 
TEC will document the total vQlume of gyps material removed from the gypSUtn 
storage area and along thegypsutn conveyor S ,m as appropriate. Following removal 
of excess gypsum material,theDepartment will ~ provided with information containing 
the ultimate disposition of this· material. The.. timate dispositi,oo of dredged material 
wiUinC,lude appr,opriate beneficial use. at facili~s that can promote r,e.use as deSired, by 
the Departmentandlor appropriate landfill(s) wtilere beneficial use opportunities may not 
be feasible. 

Sampling Ptotocol- FGD Stora e Area I Co 
In May 2001, TEe completed a report that q ified the leaching potential for gypsum 
material that is' stored in the gypsum storage4'lrea. The report was provided to the 
Department. Of the twenty-five parameters teed in Table 2, twelve parameters were 
detected. Of the 12 parameters detected, two e;{qeeded a primary water quality standard 
(antimony and thalliwn), two exceeded a sec?n~ry water q~ity standard (fluoride and 
sulfate), and no parameters were above the gUld$;l\lce concentratIOns. 

In Aug 2001 and May of 2003, TEe evalua tke possible imPflCts of these gypsum 
conveyance> and· management units on adjacent und and surface water, In addition to 
the parameters noted . above, ~ven additional mary, ~econdary and minimum criteria 
contaminants were identi~ as being above Ie .. s of concern in the areas adjacent to the 
units. These 7pw;ameters ·are identified in the ebelow in italics . 

• I 

]3asedon the leaching· potent;ialCharacterizati#, and HeAP monitQring results of the 
aforementioned parameters that exceeded eithe . ·.fl primary orsecon.<iary standard for the 
gypsum material,TEC proposes to sample the ...... eparameters following the removal of 
material during the enhancement project. The 'even parameters proposed for sampling 
are listed in Table 2 below as either highlighted . italicized items. 

Based on the SPLP leaching potential charad~rization results of the aforementiorted 
parameters, only 4 of the 25 parameters tested ~~ceeded its respective primary standard, 
or secondary standard. No guidance concentratiops were exceeded. Therefore. when the 
material in the gypsum storage has been rem and the area needs to be sampled, TEe 
will sample the area in accordance with EPA Pu ication SW 846, Chapter nine. 

Subsequent to the sampling activity, TEe will bmit a report to the Department. TheI 

report will be similar in format to the waste .~haracterization reports· that have been 
previously submitted to the Department. Ai a minimum, the report win contain 
infonnation on sampling, ~amp1ing diagram, p~eters sampled and analyzed, analytical 
method, table of results, and pertinent labinfo~tion. The report will present a proposal 
for a depth (elevation MSL) to which the gyps~ management area and conveyor path 
will be excavated. . 
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If TEC and the Department are ch regarding the samples' unable to ~" consensus 
analytical results to agree to a depth that will de,,' ine whether or not sufficient material 
will be removed during this project. then ,,' RAP schedule will be adjusted in 
accordance with the time delayed until resolutioJillismade. 

Table 2 

Proposed Parameters for 

CCP SPLP Characterization 

Gypsum Storage Area 

PARAMETERS 


Groundwater monitoring win be continued to ,.(IelIlOltlstJ:ate the anticipated groundwater 
quality improvements within tbis immediate following the installation of the new 
system. , 

Schedule· I • 
Construction of this Project is scheduled to s~ after completion of the Settling and 
Recycle Pond Project construction described a~,e due to the interdependencies. 

I 

Bid and Award Engineering nths after the recycle pond project is6 i' . 
co'·' leted 

Engineering" 16 ,onths after the contract for engineering 
has.een awarded 

Bid and Award Construction 12 months after approval of final11 

I awarded 

'og 
Construction Completion nths after the construction contract has 

lie The schedule shall be tolled if any kind of ~d party intervention converts agency 
action to proposed agency action. The schedtle win be tolled until the third party 
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interventio~ has been disposed of, and the D~artment's agency action becomes fInal 
agency action. I 

** Preliminary detailed engineering shall be submitted to the Department for review not 
I 

later... ~an 9 mO.Uth.s aft.er th... e b.eg.in~i~. O.f ,the. Ugi~eeri~g .:".ode, The DeP. art.m.en.t shall ;i'.•
make tts best efforts to request addItional Inti ,. ation within 30 days from the date of 
receipt of the infonnation. If the Departttl·t requests additional informatiq-n, the 
Department shall make its best efforts to compI_te its review and advise TEe whether the 
plans are approved or disapproved within 6Q! days from the date of receipt of that 
~dditional information. If ~o ad.d~tional, in!ormi',.'ion is requeste? .. t.he De~~:nent m~es 
Its best efforts to complete Its reVIew within 90 days of the receipt of the Initial submittal 
and shall advise TEC within that time period as '. approval or disapproval. 

SlagStorage Area 

Issue I·. 
Current power plant design practices require ~ some solid waste management units be 
lined to assure compliance with groundwater ~ surface water standards contained in 
Chapters 62-520 and 62-302, FAC. TEC char~terized the slag via SPLP Method 1312 

e. Departmen to determin.~e .. ... A ....as req~.e.sted b.y th .. .. t .. f .. leaCh.ing potenti.al .. IthO~th.e. SP.LPanalytical. results were overall favorable. .. . were 3 parameters that revealed an 
exceedance of either a primary or second . If;'...... ·ing water stan~ or a. guidamte 
concentration. Details. were provided to the • .eparfment . in a form·al report . entitled 
"Combustion By-Product Sampling Report" .• ed May 200LNonetheless, TEe is 
proceeding W.i.th a p.roject. that replaces. the Sl~.. ond .with .totaUY enclosed abo.vegro.und.........p
slag bins. The slag sluice water will be rout .. to/from the existing lined bottom ash 
storage pond. ' ; 

Implementation Vehicle • 
Because wastewater conveyance systems will a. established such that recycle water can 
be l'i.outed from th.e existing slag pond to o.ther· •..nd. systems WI.'th impervious liners such 
as the proposed recycle water and settling po ,8 then the existing slag pond should be 
lined as well to protect groundwater~ TEe is ij:placing the existing slag pond with the 
afotementioned slag bins and therefore groundMrater and surface water issues should be. 
minimized within this system. This Slag Bins tiect i. approved as a part ofthe RAP 

Action .; 
TEC will add two or more aboveground dewatet1ng bins designed to minimize discharges 
to groundwater to handle the slag from tankSi·' Units 1 ~3. Sluice \yater from the slag 

dewa.t:nng bins Wi.l1 be. transf~rr.edt.o..'.from the .... >i.sting Hned..bottom. as.. h ponds. o.n.ce the 
slag bms are constructed and If requIred by D . ... £tment rules, the final alternate use and 
design proposed for the existing Slag ponds . I· 11 be submitted to the Department for 
review and approval prior to their placement in~ice. 

The slag dewate.ri~g ~ins an~piping system Jr.l. be constructed. While. the'. e~isting slag.. 
pond system remams lD servlce thereby affor<#g the plartt contlDued and unmterrupted 
operations. The dewatering bins will beconstruq:ed on the south side ofthe plant near the 
power block. 'I 
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Following in-service of the slag bins, but prior to by-product material re1l'1Oval, core 
samples of the pond sediment/soil profile will ~ taken and analyzed by SPLP testing as 
detailed in section below titled ~'Sampling £:rotooo1'\ to detennine an excavation 
elevation that will demonstrate th.at sufficie ~ volumes of visually discemable by.. 
products and contaminatro pond bottom m· . rials will be removed to reasonably 
eliminate materials that might contribute to gro~dwater contamination by leaching TEe 
will then submit a report summarizing the results of the SPLP testing and proposing to 

dr.edge out the Sl.as.po.n..d.s to. De.p.. ar.tm... en.t. ~~.;.;.•.... d. d. epths (elev ... ations). in order t.o. e.nsure.that sufficient quantities of potential source I erial is removed. This testing will be 
done prior to excavating the source material .4material removal will be implemented 
upon Department approval. tEe shall excavat; ~o the Department approved elevation at 
a minimum. It is TEC's intention to removere.nab1e quantities ofslagldredge material 
that would be commensurate with the engineei'. g requirements for pond modifications. 
TEC is not seeking a "clean closureUstatus wi·•.. a Kno further action" demonstration for 
this pond system, rather only that the amount .' *contaminated material removed can be 
reasonably ontlo(pated to result in improved gro.. d and surfuce water quality in this area 

SlagIDredge Material Removed :t 

TEe will docume.nt the total vOlmn.. e of slagl .. .. ge material removed from.. theexisting 
ponds. Following removal ofslagldredge mate' ,the Department will be provided with 
information containing the ultimate disposition ~ this material. The ultimate diSposition 
of dredged material will include appropriate beRefieialuse at facilities that can promote 
Te.use as desir.ed..by th ... ent and/or a.p~i opriate landfil1($) where beneficial use .... .. e Departm .• 
opportunities may not be feasible. ." 

1 

Sampling ProtocoJ - SlagStftralQ Area :.1 

Although the slag pond system· is noteonside~ to be a solid waste management unit, 

TE.c. C?aract~.ri.zed ...8 ..... ·~.131 ~. as. requ:sted . .... .. .......... th.7.·.8Iag via .. PLP M.etbod.= .. bY. .~e D.·epartm.e.nt t.0
determmethis Industrial byproduct managem· . uOll's leachmg potential. Although the 
SPLP analytical results were favorable, th .. were 3 parameters that revealed an 
exceedance of either a primary or secO'n<la.rfi drinking water standard or guidance 
concentration. Details were provided to the DeJ$rtment in a report entitled '~ombustion 
By-Product Sampling Reportl' dated May 2OO1.Ii 

Based on the SPLP leaching potential chara~rization results of the aforementioned 
parameters, only 3 of the 2S parameters tested .ceeded its respective primary standard, 

g g
second.ary stan.dard, O'r g.Uid..anc.e con.cen.tration1i. ...efore., prior to. dre.dgin the eXistin..trh.'et ..ponds, the source material will be sampled to .. mine the depth of dredging to meet the 
objective of removing source material. TEe . ,1 sample the existing slag pond systems 
in accordance with EPA Publication SW 846, ·hapter nine. The material sampled will 
be analyzed for the 3 parameters highlighted in· ble 3 below. 

Subsequent to the sampling activity, TEe will.$ubmit a report to' the Department. The 

report will be S.imnar. in fO. rtnat. to the W8.:t.... hataeterization reports. tha.t have been... ~ 
previously submitted to the Department.t a minimum, the report will contain 
information on sampling, sampling diagram" . ., .eters sampled and analyzed, analytical 
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method, table of results, and pertinent lab info~tion. The report will present a proposal 
for a depth (elevation MSL) to which the eXiSti~.slag ponds win be excavated. 

If TEC and the Department are unable to ...•.. ch consensus regarding the samples' 
analytical results regarding whether or not suffie, nt material will. be removed during this 
project, then the RAP schedule will be adjusted ·r'. accordance with the time delayed until 
resolution is made. . 

1 

Table 3 

Proposed Parameters for 

CCP SPLP Characterization 

Slag Ponds 

Oroundwatermonitoring of shallow m(ltnit~~li:tlltl well B30 proposed in the groundwater 
monitoring plan submitted in April of2004 initiated after construction ofthe new 
slaglbottom ash management units and to demonstrate the anticipated 
groundwater quality improvements within this area following the construction 
oftbe new slag management system. ! 

! : 

i 
Sehedule"'! 

This project is scheduled to start 6 months aft.· completion of the settling and reoycle
U
 
pond project desoribed above due to the~rde*dencits. 

Bid and Award Engineering 

Engineering· • 

Bid and Award Construction 

Construction Completion 

after~O!.::!'..d . the recycle pond project is 

18 .i . . onths after the contract for engineering 
had en awarded 
12~·months after approval of . final 
en, eering 
18· .. onths after the construction contract has 
~awarded 

>II The sChedul ...rd party intervention converts agen.cy..e shall be tolled if any kind of I¥.i 

action to proposed agency action. The sche<Wle will be tolled until the third party 
interventio~ has been dispose~. of, B?d the D •.iPaJ~~t's agency action becomes final 
agency action. The schedule IS subject to mijdificatl0n due to Department approval 
process (lr any kind of third party intervention. .; 
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* * Preliminary detailed engineering shall· be su~tled to the Department f.or review not 
later than 9 menths after tbe beginning of the,.gim:ering work. The Departmentsball 
m.ake its best efforts to request additional info· I atiun within 30 days frem the date of 
re.·.ceiPt of the infonnatio... n. If the Departme... requests a.dditiOnal infermation, the.. 
Department shall make its best efforts to compi its review and advise TEC whether the 
plans are appreved .or disapproved within 6Qlldays from the date .of receipt of that 
additienal informatien. If ne additi.onal infonnttion is requested, the Department makes 

its best effort~ to. co., mpl~«: its revi.ew.· WI. .•.,.'~in 90 If.·YS oftbe rece.ipteftbe initial submittal 
and shall adVISe TEC WIthin thai tllDe penod all rapproval or dIoapproval. 

Solid Waste and By·Product Management M,..ual 

Issue 
Paragraph #20 .of Consent Order 00·1275 requi·· meo to develop a Coal Combustion 
Product/Selid Waste Management Manual (M I) for all solid waste and by products 
that· details the unit specific BMP's and m 'al management practices that will be 
itnplemented teO assure compliance with 403.7 .5(1) (f), FS and to provide reasenabl~ 
assurance that environmental stattdards ·wiU no~' vielated. The final completion of that 
man omPletion of several·of the corrective .• Uftl..willbe contingent on and modified b , ••.•. 
actions pmposed above. ., I 

Implementation Vehicle .j 
Upon submissien and D~partment approval O~' the Final Waste Management ·M8nuaI 
identified below~ the reqy.irements ofParagrap ··~Oof Consent OrderOO~ 1215 wiUhave 
beenmet. ·'1 

Adien. 
'I
'j

TEe hasprevided to the Department 3 CCP/so!.·. Waste Management Manuals. The first 
manual was provided on October 5,2001. FD ...... provided comments to the manual and 
TEC provided a complete re-write of theorigi .,manual en May 30, 2002. TECupdated 
tbe manual and provided a 3rd manual to the D~ment on January 7, 2004 follewed by 
additional updates provided to the Department·" April 2, 2004. TEC willrevi~elupdate 
the.. manual on an as needed basis as the cor'.tive actions outlined in this RAP are 
implemented. ! 

. 
1 

Schedule'" ,I 

As cerrective actions contained in this RAP are.1 cempleted, the Manual will be uPdated 
upon completion .of each construction .... ' Upon submission and Departmentpros' 
approval of the Final Waste Management ·.ual submitted after cempletien of all 
constructien prejects contained in this RAP, the ~quirementsofParagraph 20 .ofConsent 
Order 00- 275 will have been met. . : 

Sampling Protocol Strategy and Statistics 
Fer each .of the individual Sampling Pretocels ~ut1ined above intended te establish the 
depth .of excavation fer the existing recycle/s .. ing pond system. gypsum storage area, 
and slag pend system, TEC can detennine e number .of core, SPLP or sediment 

12 




IT 
i: 
'Ii 

· .. 

samples to be collected as provided in the Jures described in EPA publication SW
846. Chapter Nine to demonstrate that • samples collected are statistically' 
representative of the CCP materials being char~terized and that sufficient material hB$ 
been removed to meet the oQjective of rd~oving source material. It is TECs 

understanding that accordi..ng to.. the Dep.artmen~•. J•.•. five samples should be sumCien.t. if the..' ,
CCP/material is relatively homogeneous an·J the materials are not time variant. 
Otherwise. subsequent or additional samplingt!ounds may be necessary to verify the 
statistical representation ofthe materials being c ., terized. 

In general, the sampling strategy is based uponChe selection of some subset of the total 
number of samples by a tatldom selection proce~. The objective ofthe sampling effort.is 
to collect a prescribed munber of the individUllil samples at certain selected locations. 

y 
.. ... ... e .' .... s are reaso..na.b.lthe CCP/material is depeJ}dent upo.n the magui .. tali 

be sampled. Since the variance obtained by s· ematic sampling is often less than that 
derived from simple random sampling, a grid ~ystem will be used to help locate and 
select the random sampling Io.cations. Thus,a m.dified simple random sampling strategy 
will be applied. Compositing o.f a number ofr!ub-samples is a technique that is often 
used to reduce the effects of variation and there, improve the precision of the sampling 
((!Suits obtained from the program. Cotnposi ' done to reduce variability in the data 
acknowledges that the variability is present, chooses to overcome the variability by 
smoothing theefrects. , 

The.. n.urn.ber... o.f" samPl.es. neces.. Sary... t.o .. ns.u.re th.'.~."."., e '.ofPIethe variation within the material to.repre.s.e.n... 'v.e of 

1 

SampJingPlilrameten an4M:etbods I 
During the project phase when COPs are remo~ to close out the existing management 
areas, TEC proposes to use SPLPMethod 1312 ~ determine the mobility of the inorganic 
analytespotentially present after the CCP/mated+.Is have been removed. Theparameters 
proposed for chemical analyses are listed intheifables 1-3. As applicable, EPA Method 
6010 will be used. " 

Computational Approach 
This section documents the computational a '. roach proposed to evaluate the data. 
Selection oillie methods for statistical analysis. the analytical data will be based on the 
distributio.nal characteristics of tnedata.Fot data sets that approximate a normal 
distribution, or can easily be·normalized, the •.plicable statistical methods outlined in 
P~blicati()n 8W;.846y Chapter uine \\jU be utili. d. However. motlt envir<mmentaldata 
are not normally distributed. Many enviro ental data sets exhibit a log nonnal 
distribution and many parameters will exhibit . truncated distribution. For these data 
sets, or others that cannot be normalized, non-p etric statistical methods will be used. 

Two evaluations will be made: 

1. 	 First, the data will be analyzed to evaluatJ:i whether a sufficient number of samples 

haY.e .been COllected.' tOad,eq.uately Char ''.. rize the distributional charac.teristics of 
the parameters o.f concern. The meth .. : proposed for this analysis follows the 
procedures outlined in Chapter 9 of SW . '46. Specifically the fotlowing equation 
will be used for this analysis: f
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1 Dept. of Environmental 
Protection 

DEC 21 2006 

i-Southwest District 
where: II :=Regulatory7i];'eShOZd - x; 

If the calculated number of samples . greater than the number of samples 
analyzed, then the appropriate number , additional samples will be analyzed and 
this evaluation repeated. . . 

2. once. ,.'the data .document that the a~~..riate number of samples have been 
analyzed. then the second evaluation wijJbe conducted. 

3. The second evaluation will consist of~lculating the means and the 95% upper 
confidence interval of the concentratiou$jfor each parameter and comparing them 
to the appropriate regulatory criteria. L': 

.Proposed Schedule ; 
TEe is proposing to complete the remaining th .. •.. remedial action projects in ·accordance 
with the RAP schedule that is agreed upon betVf!en TEe and the Department and then to 
monitor the groundwater and surface water t· onstrate and evaluate the mticipated 
imprevements in water quality resulting from .RAP.acti9I1S. 

Gr9undwat,rMonitg:ring 

TEC . will con:tinue to monitor the site by con' ing the ECAP sampling once a year in 
the spring(M/;'UVh May) of each year. This nitoring program will be as proposed in 
the document titled "Site Wide Groundwater itoring PlaI4 Revised April 2004, Big 
Bend Power Station", as prepared byScmender,. "and as modified and slH.tUllarize<iin 
the table titled '·Water Quality Monitoring Pl~jSummary" (Attachment 2 to this .RAP). 
This ongoing monitoring effort will a110wtht Department to evaluate the mticipated 
improvement in groundwater quality resulti . from the corrective actions proposed 
above, The BCAP groundwater monitoring an will be implemented and continue 
concurrently with the RAP corrective action' If the Department determines that the 
groundwater monitoring results still show that . cRAP objective described in paragraph 
15 of the Attachment #2 to Consent Order OO~ 275 have not been met, then TEe will 
meet with the Department within 60 days of ; ... tice from the Department to negotiate a 
resolution to those con~erns. .If, ~ re8.0Iuti.O .•.•1 is no.t. negotiated by.. the. parties, the 
Department reserves the nght to tmttate approp . te actIOn to address those concerns. , 

. 
, 

However, if both TEC and the Department de~tmine that additional BeAP groundwater 
monitoring is no longer necessary due to con$tmation that the RAP corrective actions 
re.veals satisfactory im.Pl.ovement to groun<lwa water quality, then ECAP. grOUnd.wat« 
monitoring may be terminated in accordance .. .1 ith the ECAP Groundwater Monitoring 
Termination Process described below. r
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ECAP Groundwater Monitoring TerminatioAjProeess 
In accordance with Attachment 2 of this ~P, ECAP groundwater monitoring is 
required, The ECAP groundwater mOnitoring~...ination process provides a method or 
course of action to diSCOntinUe. future ECAP .~nito.r.·ing requirements contain. ed in th.is 
RAP, If ECAP groundwater monitoring an . )ttical results reveals compliance with 
groundwater or surface water standards 0.; guidance concentrations, then those 
parameters may be discontinued from future· ~onitoring requirements, TEC has the 
option to trend analytical results to demon compliance based on the annual 
monitoring frequency as addressed in the RAP or TEC may sample more frequently to 
obtain a sufficient sampling population to del nsttate compliance. When compliance 
with the parameter's standard or guidance c' 'centrations are recognized, TEC may 
submit a letter to the Department requesting UW discontinuance of further groundwater 
monitoring in accordance with this section. TIW Department would have thirty days to 
respond to TEC's request. I ' 

Groundwater Quality Exemption Option -s~um 
F.A.C. Chapter 62~S20.5oo provides an oPtJ#t to apply for an exemption from a 
groundwater quality standard if the facility call meet the objectives of the Rule. TEC 

Shat.',I SU.bmi..t. .an .. e.partme. nt ~......ap?li.C.8tion t.o th.e. D ....... a. wat~r q.,tulIity criteo.'.a. exemptio. n of~e
sodlum standard hsted under Chapter 62~550. F ~.C. Wlthin 90 days of the RAP effectIve 
date. If approved the facility shall only repol the values of sodium and shall not be 
subject to the limitation as defmed in Chapter 6 .. ~550. 

Implementation ofNew Arsenic Standard 
As of January 1, 2005, the groundwater quali· standard for arsenicchlmgedfrom SO 
uglL to 10 ugIL. TEe. shall submit a plan of . dy (POS) within six (6) months Qf the 
effective dateot'the RAP identifYing the speci , ' technology, operational, or wastewater 
treatment options that will be implemented and,.e schedule for its implementation. The 
facility shall have twenty..four (24) months fro:, the approval of the POS to implement 

the appropn 'ate technology so.the wastewater .~,..•,.SCharge win be in ~omplianee with the .... 
new arsenic standard at the end of this period [2 ,1 months]. 

Conclusion/Summary .. 1 

i! 
The intent of the RAP is to comply with the ref·"·. menta of the CO and to communicate 
with. the Department TEC's apprQach for sa· factonly meeting the remedial actions 
expected by the Department.: 

In sum, TEC's three remaining remedial ac4,n projects include the recycle/settling 
ponds, new slag de-watering bins that will repl~e the existing IWW permitted slag pond 
system, and new gypsum storage area. As add!)sed in this report, TEC will remove the 
vast majority of CCP source material from Ie exiting systems in conjunction with 
construction of the new/replacement systems. .. sed on the sampling protocol proposed, 
and the opportunity to continue groundwater lflonit<lring coupled with the engineering 
controls (Le. impervious recycle/settling pondsjtrEC believes that this proposal provides 
reasonable assurance that the environmental asr·:ssment and remediation requirements of 
Order 00-1275 will be meet. 
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Attachment 2 -Water Quality ~onitOring Plan Summary 

I. MDuitgring Loeatigns 

jWellID 
[P.-oposeti 

IWeJl,TypeExistm WenJD 
Unit ## tJnitName (P,r0tu'8m Area) Nu."'ers Nllmbe" Dt!ailnation 
#19 Bottom Ash Ponds (SW) B~$ fnt;ermediate 

Ii B~S7 Corupliance 

#23 Ulng~tetm Bottom Ash Area B-6UF CoqtliallCc 
kSW) 847 Intermediate 

! 
8-34 CompJilJDce 

#'1.0 Fly Ash Ponds (~W) <111'1" B-I7R Intermediate 
, 

B·35 Intermediate 
B-36 Compliance 

#21 FGD By-Product Storage Area ]J·n Compliance 
(SW) 12 ComPlilQtce 

j J5 Intermediate 
I 

B·37 I ;n.... 
! 

844 ,~ia* 
#1-2 ®redge disposal area DA·2 (SW) E 4 

~E .5 

~-""" 

"1 B-33 Con:q)Jia~ 
! B42 Compliance 
i ) 13-43 Comp~ilJDte 

! B·S9UF C~liance 

#6 Slag pond/settling basitt(SW) ! 8-30 Compliance 
#22 Reclaimed water pond (SW) i 8-.58 Compliance 

#16 Closed Spray Fields a- t Intermediate 
~SWandIW) 

~l2 Coml?liance 
Tobede.l$ed 

~ To be deleted 
To be deleted 

B-26 To be delejed 
B·27 To be deleted 
B-28 To be deleted 

849 Co~pliance 

.i 8-50 CompJitUlCe 
B-51 Intermediate 
B-52 Intennediate 

• 8-53 Cmnpliance 
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Attaehment 2 - Water Quality Mont'oring Plan Summary (eont'd) 
I' 

I. Monitorin.Losaii,ns (eogt~dl 

Unit # 
N/A 

#13/14 estone prep/waste handling (SW) 8-10 ' Intermed.iate 
~~H---~--~------r-~~~~~~ 

B-13R! : 
8-8 

Wells noted as (lW) above willbeaddresse s required within the lW wastewater pennit and'''lW'' 
the data shared with this .site wide monitori 
Existing weUs are eornpleted in thesurflcial ' except: for Floridan wells 8-6 UF and 8Note,.
3l-UF . i: 

WeU Proposed wdls are intended to be completed,1u thesurttcial aquifer except for Floridan wells 
depths next toB-3j QIld.a..3·9· *:


WeUs,B..23tbrough B ..2;8tocoIttin.ue to be .... pled and not be abandoned tuUil eonsttuction
"To be 
deleted" of.im.p..to.ven.'e.nts in.. theSpray~je in$t.aUed.. ·.ld 1U'ea. ' •....•..•......49"'.5.3., sbal.} ~ .•.following completion 

of construction of the AAPproject8 that wd " 'let the eXisting spraytmlds. 

Existing wells to ber~taeedas indicatedil 

, r 

U. MonitoringfnAuenerm parameters 

AU groundwater wells shaH be sampled lilldanaJy for the following parameters at anannua) 
frequenqy unless otherwise authorized in writing by, eDepartmet1t. ThC$Cafialytiolil results 
shall be provided to the Departnlent within 60 days ' receipt. 

.. in .......th.e co .ds in the analytical results,...an evaluation ary of
W.'ithin.6.o.be submitted to d.·.ays fOthe.. 1I0WDepartment...g ..that evaluates mple.tio.'.n Of. eachanyitr 8lsa.mPlin.gevent•.. a summ .......re ..... rt Shal.!
....·........ ..po 

the impact ofthe RAP corrective actio.1lS on waterq "ity monitoring results, evaluates the 
adequacy of the monitoring locations, and provides ' mmendations for monitoringpla.n 
modifications (sampling locations, parameters and ~ency) for the next years monitotirtg. 

GROUND WATER SAMPLES • 
FieldPanunetet! (to be measured during purging r.... d at the end of purging prior to sample 
collection) " 
pH , 
Specific Conductance , ! 
Turbidity 
Ten1perature 
Dissolved Oxygen - SOP(FS 2200 Groundwater sr'.ling, Section FS 2212 Well Purging'., 
Techniques) 

http:2;8tocoIttin.ue
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Jodieator Parameters 
Chloride 
Grossalpba 
Fluoride 
Nitrate 
SUlfate 
Total dissolved solids 

Metals/Semi-metals 
Aluminum 
Anfunon 
Arsenic 

[ron 

SURFACE WATER SAMPLING 
i 

As provided in 62-780.6.90 Natural Att~*ation with Monitoring, (3}. 
"Where surface water is or may be expo~.d to contaminat.ed groundwater 
(based on monitoring well data, grOund~.ter flow rate and direction, or 
fate and transport modeling), the Pbin~i of measuring compliance with 
the surfac.e water standards shall be i j the groundwater from the 
landward side irnmediat~ly adjacent to"e surface water body." 
Annual monitoring rePort will include taluation of this aspect of th~ 
remediation monitoring rather than pur *1ng an actual surface water 
sampling plan and monitoring. Should T ¢ decide it would rather 
implement a surfaoe water sampling pla:in the future, a plan wiH be 
developed and submitted to CEP for revi.w and approval prior to 
implementation. i· 

http:contaminat.ed
http:62-780.6.90
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Florida Deiiartment of Charlie Crist 

Governor

Environmen 

T'E!mple Terrace, 
Telephone: 

,1 

Protection 
JeffKotikamp 
Lt. GovElMor 

11w.Oeputmentr~v.~C'$l~~entitled, 

~..plcete.th~ 

paJ:i~ic·Cotn,~m€>":·Big: 

. 

Bend: Statio~/COlt~l27'a:nd~a1 .It·~9We~catio~~ .. ·· 
~tt1ingRecydec~~trt~·Dt dated.~ .. ·"wtfAJ#il23t~10tw~~· 
reque8te(:i~~t.(lf'prova1.of.~~~Qt\ ~ 
~d a resultingexte11Si0n 19 .>~~n'V ~s:~,rageh~pr.~~~~. 

'ot\,ohhe sett~gRecyde Ptoje¢;'FJE<;~~~,~t~~~~te~~ ., .a~laYUlcoro 
due to~pmsenizeofan. a¢tive~d.hill Cr~ in the South RecyeIePQnd and the 
re<Juixtmtents~ac0:lllplywithprovjsions of the atory BitdTreaty Act.TJ;tj5:d6y 
w.as~het desqt'bedi~ 'fEC's !ettet,entitled, 11 #00-1275 and Remedial Action Plan 
(RAP)Update; March...Aprll 2010," dated April 2610, received May 5,,2010. 

The cUI'reni.compJetion dateio:r the8ettiingRe ,eP:roject.. which wasapp.rovedby 
the Depamnenf&Janl~~4,2007RAPal'Foval:. et, is August 3, 2610. ~c: has 
l'equestedanexten$i()J\t'o~~J1:tl'ltPte the Settling ~ , clet>roject by Oe~b~l' 21,20lfJ. 
The c\ll'TeQt1yappl'ovedcon:t,pletion date fortha utn, Conveyor and.Stor~ge.Area, 
the Bna.l RAPta$k,is Febrtjaty 1$,.2015. TEC has. estea an extension to c~lete 
the Gyp$J.Unconvef~t~~Stotas~J\1'ea>by Apri~9,2015. TheapP!'otldmatelyl5Q..day 
extension to complete the SettliftgRecycle Project ouldresult in an overallOO-day 
extension fo complete the finalAAP task. An ov extension of the currently 
approved RAP schedule of 60days appears to th partment to be a reasonable 
request. 

Tampapte¢rlcCotn,pany (TEe) i~1 
C/o Mr. tandaUM~ton/.A~atratorofEnvi~ntal Planning 
Envirorunental, Health&;·Satety II 
P.O. Box 111 I 
Tampa" FL 33601-0111 1 

Re: 	 Department Approval of Remedial Actionfian Schedule Modification Request 
TEC Big Bend Station, Consent Order Case No. 00-1275 
WACS 10 95345 
Hillsborough County 

http:plcete.th
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TEe Big Bend Station , ; Page 2 of2 
Department Approval of Remedial A.;:tionPlan Schedule Modification Request 

Paragraph #29 of Consent Order OGe Case No. J 1275 (the Order) indicates that 
events may occur wroch cause delay in TECla . liancewith thereqwretnents of the 
Order. The Department agrees that the delay by the Sand1Ull Ctaneflestinthe 
South Recycle Pondconstitute$ drctl.mstances ndTEC'sreasonable contt<>l. 
Therefore, Departmentapproves the extension ,. eated in, TEC's April 22, 20101etter. 
As provided by Paragraph #29 of the Order, the , 'me tor performance of the remaining 
RAP tasks shall be extended for a period equal t the agreed delay resulting from such 
circumstances, which are identified in TEC's A . ).22,2010 letter and attachment 
entitled, "'Big Bend RAP Schedulefl(enclosed fo rfeference). 

[J 

If...you. h8.ve an.y. q.ues...t.. ions about tlUs letter, Ple~.,.. ' Cc,on.tact Ms. Stephanie<Watson by
telephone at (813) 632-7600 extension 451, orbYtf'tail at 	 . 
stephemi~.m.watson~!!state..fl.u§.11 

Deborah A.Getwff 
District Director 

I 

I 

Southwest·District 

Imdosu~ 

~/sW .' ... 
ec; 	 William,Kltta~bt P.G.;~SWD~~~$teProPItJIl\.dmin·iliitrator 

SUSan PeIZ,P.E.,mlipSWJ), ~dWaste 
Ste.ve: Mbl'gaIl.FDEP SWD,Solid. Waste 
JollnMorri$, P,G;, FOaPSWO, Solid Wa.te 
IllaBalcom., PDEr SWllj Indu5trialWastewater 

http:fl.u�.11
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Charles Murphy 

I· 

Page 1 of 1 

From: Bryant, Howard T. {htbryant@tecoenergy.com]i 

Sent: Friday, August 31,20122:36 PM I 
To: Charles Murphy 

I 

Subject: Consent Order ; 

Attachments: Big Bend Consent Order 1275 FinaI4-10-20011.Pdf 

Charlie, . 
Attached is the consent order we discussed. Thanks, 1-I1"I1,AI:I."n 

NOTICE: This email is intended only for the individual(s) to whom it is addressed may contain confidential information. If you have 
received this email by mistake, please notify the sender immediately, delete this from your system and do not copy or disclose it to 
anyone else. Although we take precautions to protect against viruses, we advise to take your own precautions to protect against viruses 
as we accept no liability for any which remain. 

91512012 




D.E.P 

~" 

PR 09 2001 APR (! 9 ')n1't1 

BEFORE THE ~r.ttfIII~lDJ'PaSoufhwestDistriCtlampa , 
DEPARTMENT OF ENVIRON ENTAL PROTECTION . 

STATE OF FLORIDA DEPARTMENT IN THE OFFICE OF THE 

OF ENVIRONMENTAL PROTECTION SOUTHWEST DISTRICT 


Complainant, ' OGC FILE NO. 1275' 

vs. 

Tampa Electric Company 
Big Bend Station 

Respondent. 
I 

DER 

1. This Consent Order is entered intO between the State of Flqrida 
, ' 

Department of Environmental Protection ("Dep.rtment") and Tampa Electric Company' I 

("Respondent") to reach settlement of certain ~tters at issue between the Department. 
" 

and Respondent. 

2. Ttae Department finds the followi g: 

The Department is, the administrative agency o. 1he State of Florida having the power 

and duty to protect Flqrida's air and water reso~rces and to administer and enforce the 

provisions of Chapters 403 and 376, Florida statutes, and theru'es promulgated 

thereunder, Florida Administrative Code Rule Ie 62. The Department has jurisdiction 

over the matters addressed in this Consent Or er. 

! ' 



3. Respondent is a person within t e meaning of Section 403.031(5), Florida 

Statutes. • 
4. Respondent is the owner and is esponsible for the operation of Big Bend 


~ower Station, which consists of four cOal-fire • steam-electric generating units with a' 


total capacity of 1822.5 megawatts ("Facility"). Wast~ generated from these processes 


may consist of industrial wastewater. recycle ater. and solid waste. Respondent 

I 

operates the on-site wastewater treatment system under Department Wastewater 


Permit No. FLA017047-02 ("Permit"), that exp~res on February 11. 2002. The 


wastewater generated consists of coal pile rU~ff, plant floor drain water, demineralizer·. ' 


wastes, equipment wash water and cooling tower blow down which are routed to a 

, , 

, , 

. settling pond and returned to the recycle stora
l 

e pond of 30 MG capacity. Excess 

water from the recycle storage pond is diverte . to two spraytields with a total area of. • 

approximately 42 acres, for disposal' by land a plication and evaporation. Other 

sources of freshwater for the plant operations I'1Iclude: 1) Hillsborough County's and 

South County Treatment Plant's reclaimedwa er, 2) stormwaterfallingon the Facility, 

and may also include 3) recycle wastewaterfr m Tampa Electric Company's F.J~ 

Gannon Station. Industrial Wastewater. solid ~aste streams and industrial byproducts 

from Respondent's operations are managed at this site with a series of sprayfields, 

ponds, impoundments and waste managemen~units located as indicated in Attachment 

#1. The Facility is located at Big Bend Road, Apollo Beach, Hillsborough County. . 

Florida, Latitude: 27° 47' 48" N. Longitude: 82Q~' 50" W. The Facility is owned by and 
I 

is operated under the name of Tampa Electric ompany. • 
i2 



• 5 . On February 2, 2000, the Depa . ent collected grab samples of 

wastewater from Disposal Area 2 ("OA-2") iden 'fjed as Unit 1 on Attachment #1, an 

orange-colored seepage stream from the east .ide of DA-2, wastewater from the 

Industrial Wastewater recycle pond identified a~Unit ·18 on Attachment #1 f and water' 

within the Big Bend Road ditch, The water qua~ity analysis results. presenteej below. 

indicated violations of State surface water stan ards for iron and levels of boron above· 

the guidance criteria. This is an unauthorized i~harge to predominantly fresh but 

seasonally marine surface waters of the State SAd thence to Tampa Bay. 

• 

Contaminant Recycle 

Pond 
. DA-2 
Seepage 

DA-2loside Big.Bend 
Rd. Ditch 

by Recycle 
Pond 

. Big Bend .. 
. Rd. Ditch 
Backgroun 

d 
Cadmium ·8.96 <0.22 5~ JO <.20 ·<2,0 
Copper· <25 <35 <4,0 <20 <20 
Lead 5.9 <1.3 4 <1.3 <1.3 . 
Selenium <97 <50 16 0 <25 <6.0 
Thallium <4.6 . <2.5 7, <2.5 <2.5 
Zinc· 520 <23 4~P <13 <16 
Nickel 127 <4.0 416 . <4.0 <4.0 
Aluminum 860 300 19 0 <91 <97 
Arsenic <4.0 <7.2 1 <14 <11 
Boron 36900 453000 457 00 57300 62 
Chromium <6.9 <7.0 < 5 <3.5 <0.70 
Iron 843 56700 1S 70 1580 210 
All contaminant concentrations are reported in ug/l 

6. A Department File Review deterniined that the Permit effluent limits for 

the discharge from the recycle pond. Unit 18~ h· been exceeded for flow and total 

suspended Solids. The groundwater Zone of D $charge for the two sprayfields has 

frequently shown elevated levels for arsenic, c lorides, sodium, gross alpha and total 

• dissolved solids. 
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I •7. TEC discovered ground water eXCf,ledancesin the DA-2 area during an, 

Internal records review_ These exceedances wr reported-to the Department, and 

with Department approval, TEC conducted a Cd~tamination Assessment of the area. 

After review of the Preliminary Contamination ~essment Report submitted to the 
i 

Department on August 2, 1999, and site inSpe!'ons conducted on April 3, 2000, by 

Solid Waste staff, the Department found that s •.eral areas of concern existed at the 
, " 

TEC Big, Bend facility. 'The areas of concern at those where management of industrial 

wastewaters and solid waste even though in aqx,rdance with applicable permits, 

resulted in, discharges of contaminants to grou1d and surface waters. Respondent 

needs to provide reasonable assurance that these discharges will not or have not, 

exceeded applicable surface and/or groundwat~ standards. These areas of concern 

include those addressed under Paragraphs 8, ~I 10 and 11 below. ' 

8. The solid waste disposal unit DA..:k. which is located ,in the northeast' 

corner of the property. consists of three cells <1, 8 and C). As documented in the 

above-referenced Contamination Assessment Report, initially the following 

contaminants in the concentrations listed bel01 were found o~ site an~ to have moved 

offsite of the DA-2 disposal unit in the groundw~er at levels in excess of groundwater , 

standards. TEC has purchased impacted PfOJrty adjacent to DA-2. ' , " 

Contaminant . I Concentration 

Thallium 0.004t mgl/ 

Sulfate 2150 mgl/ 

Sodium 2020 ~gl/ 
Manganese 0.8497 mgl/ 

Chloride 4610 rgll • 
4 
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• 9. The industrial wastewater, as ch racterized by the applicant in Feasibility 

Study, Dec. 14, 1995, has been found to conta ira the following parameters: 

• 
Industrial wastewater is used to hydraul lIy sluice bottom ash to Units #19 and 

#20. The Bottom Ash management unit for ge erating Unit#4 was found to have ~: . 

several significant breaches in its finer system nd a follow up site inspection on 

September 18, 2000, indicated that this unit co tinued to be in operation. TEe 

submitted a schedule for repair/replacement 0 the liner to the Department and has 

agreed to repair/replace the liner by June 19. .' 01. Respondent needs to provide 

reasonable assurance that these discharges will not or have not exceeded applicable 

surface and/or groundwater standards. 

10. The untreated Flue Gas Desulfuritation ("FGD") chloride purge 

wastewater stream that was routed to ~A-2anfl that is a component of the recycle 

stream was characterized by Respondent as ntaining the following. cOntaminants in 

the concentrations listed below. These are: 

• FGD CQntaminate tration 

Aluminum 
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Arsenic 0.0611 mgtl 


Cadmium 0.501 mgt I 
 •
Chromium 1.104 mgtl 

Iron 25.22 mgtl 

Lead 0.12 mgtl 

Nickel 2.064 mgtl 

Selenium 5.668 mgtl 

Thallium 0.07 

Sulfate' 

Chloride 30,0 mgtl 

The routing of this industrial wastewater strea to DA-2 was discontinued in 2000. 

Respondent needs to provide reasonable ass rance that the waste management and 

disposal process has been changed to minimi e stormwater contact with material in 

DA-2 such that the past and ongoing discharg of this wastewater will not violate 

applicable ground and surface water standard. TEC has agreed to corrective actions • 
designed to minimize'these discharges as det lied in paragraph 16 f. 

11. The long term bottom ash stora e area immediately south of Unit #19 has··· 

been receiving industrial wastewater overflow ischarges from Unit #19, as previously 

approved by the Department in a letter dated . une 9,1991. The long-term bottom ash 

storage area also receives stormwater from U it #21, the Gypsum Storage Unit, as the 

Department was notified on October 3, 1989. espondent needs to provide reasonable 

assurance that these discharges of wastewat rwill not violate applicable ground and 

surface' water standards . 

12. On February 18, 2000; Warning etter No. WNOO-002IW29SWD was 

issued for the unauthorized discharge of cond ser tube cleaning plugs to the • 
6 
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• 	 Respondent's discharge canal and thus to sUrfarwaters of the State. Respondent is . 

authorized to discharge once-through cooling water, intake screen wash water and 

treated Flue Gas Desulfurization w~stewater to Lrface waters·of the State under •. 

NPDES Permit No. Fl0000817 Rev. A ("NPDE~ Permit"), which expires on August 25, 
i 

2002. This permit did not address the diSChargrOf the cleaning plugs.. Respondent 

advised the Deparb;nent that the plugs were inadvertently discharged during the . 

condenser tube cleaning process. Respondent Istated that the discharge was the result 

of some plugs, which had become lodged in a cpndenser tube and gone undetected," 

• 	 I'· 

being dislodged and flushed out when ~he unit 18S put back in service. Respondent 

employed a plywood barrier as a means forco'l~ining plugs during the cleaning 

process. 	Upon notification. Respondent immed~atelY implemented a review of th"air· . 

then-current procedures for containing the PIUgt and notified the Department that a fine 

mesh net would be installed as an additional m.ansfor containment. In addition, . . 

Respondent proposed the use of a containmeni boom across the discharge canal as a 
. 	 i . 

method for determining the effectiveness of thel mesh net and as a further means for 
i 	 • . 

containing the plugs. The Oepartment. in a lettrdated September 21. 2000. approved. 

the use of the boom on an interim basis for a period of six (6) months in order to allow 

Respondent to demonstrate the effective~ess df the corrective measures. This boom 

was installed on March 16,' 2001. Respondent lalso installed a debris filter on the intake 

for one generating unit and determined that the use of this filter reduced the number of 

times that unit's condenser tubes required cleahing and thus reduced the potential~Or . 
, 	 I • 

• inadvertent discharge of cleaning plugs. ResP~dent has now ccimpleted the . 

7 




, ,. 
• # 

installation of debris filters on three generatin units and intends to install this filter on 

the remaining unit by June 1. 2001, while the hit is off· line for routine maintenance. • 
13. The Department issued Warning letter No. WNOO-0081W29SWD on 

August 23. 2000, for three unpermitted discha es to surface waters of the State that' 

occurred at the Facility. These are: 
. , 

a. a February 15, 2000, discharge ofb~tween 50 and 100 gallons.of 

demineralizer effluent and leak detector dye tJ the intake canal and thus to Tampa Bay; 

b. a May 14. 2000, discharge of appro~lmately 3.000 gallons of slag sluice 

wastewater onto the ground and to the discha e canal and thus to Tampa Bay for 

which water quality analysis indicated contrav ntions of surface water quality standards 

for copper. pH, cadmium. zinc, lead, nickel an 'iron; at:\d" 

c. a May 25, 2000, spill of. between 24 . and 500 gallons of boiler makeup water .e 
which contravened surface water quality stan ards for pH, copper and iron was .. 

discharged to the inlet canal and thus Tampa ~ay. 
Respondent notified the Department during a March 16, 2001, meeting that a new . 

position has been established j'n order to addr~s the De~artment's concerns regarding 

environmental issues at the Facility and that an engineer experienced in environmental 

regulation and electric power generation has en hired to fill this pOSition. 

Respondent indicated that this engineer woul have the responsibility for conducting 

routine onsite inspections in order to identify entia I problems prior to violations 

occurring and to recommend appropriateacti n. Additionally. Respondent is in the 

process of developing a revised Best Manage ent Plan ("BMP")to C!ddress 

Departmental concerns. • 
j8 
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• 14. On November 7, 2000, Responde+was issued Waming Letter No . 

WNOO-0026IW29SWD for failure to operate the fine mesh screens in accordance. with 
• I . 

the Conditions of Certification, PA79-12 ("Certifit'tion"), and the above-referenCed 

NPDES Permit. The screens are required to be . n operation beginning March 15 and 

continuing through October 15 as a means for ci,htrolling entrainment mortality. . 
;, ~ . , 

Respondent, in a letter dated February 24, 2000~'inotified the Department that, due to f i: - : 
" '. 

:~, ~,~ j':~ ',' ; , ~'- .... 
.!" , 

!.• ,-,;,0,mechanical problems,the screens would have t<>be by-passed. During a trial· . 
~,' ~.I' 

.. "." ~,;, .~~.:operation~ith~ screens, Respondent had fou1that there was a deposition of silt 


material on the track on which the screens rotat~and that dredging would. be required '" ...,/.~, .." , ./ ,~':' 

! , ',', 

in order for the screens to be operationaL The ~hited States Army Corps of . , :! . 

• 

Engineers had issued Respondent a Screenwelll Dredge Permit,Permit No . 


i 

199600529, on February 20, 1996. This permit $uthorized Respondent to perform 

dredge maintenance of up to 9,000 cubic yards ~ slit from the COOling .Intake structures; 

however,it prohibited performance of dredging $ctivities during manatee wintering 

. season, which is November 15 through March 1~. Due to this provision of the dredge 

permit, Respondent was unable to perform the Jtedging activity necessary in order to 
i . 

place the screens In service. Respondent mad1 a request to the Corps of Engineers 

for a modification to the Screenwell Dredge Per~it in order to obtain permission to 

dredge as needed prior to the time the screens ~ust be placed in service .. The. Corps 

approved the modification. Future dredging will be done by a diver using a hand-held 

dredge equipped with a cutoff valve and, therefore, poses very minimal risk to 

manatees.. In addition, the manatees would mor likely be found congregated in the 
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, , l ,. , 
, , 

ouUet canal due to the wann water discharge d~ng this period and not ,in the ,COlder, 

water of the intake canal.' 
... 

Having reached resolution of the matter the Department ~ndttie Respondent, 

mutually agree and it is, 

ORDERED: 

15. ~R~SpQijd~l)i~-;h;"~~ithiR.-1:s0~day~after-th~~;ffe~ti·~e~da~ of t~!s·Oid~r.;, 


~ul)Oiitdocumiirit8,y-assUranClftflaf IIlferiiitnejpon<flden6ltildas'riluin~!;1l~ ''-;' 

'AttaCh~entii.~a~~ltn<e~~~9ueR~~:'I;~e~:n~'id~~~if~'a~:~J~6$r'Woii; 

:~Att~9hment#-"twill.be.evaluated forJioer ifltegrity~ 'AII'vlslbie areas wiiibe inspected} 

- i """ ..~~ ~ ...... ~ - .•• ,-". • ~. " 

.. . .. . ..... " , ......- .. _. !... ..... . 

:within 180 days after the effective date of this order. ' 


wast~:~r =::~::::::~:~~::j;~~;~:::~~:~h~~~~:::~~ 

l "contamination' assessment Plan'("ECAP~) and $"yoor;:-ectlve-actlons foundtobe 
;"" '.~ , .' .,'P '~.'" .... . •.. _" ...._ ..__ ..•.' ._... : .. __ ..._.__..~_.__ ~__·_~_M______._ ..... ~~-.-. ' 

(':::::::t~~P!:~:::::~~:::eO;:t~:St~:::::~::~::::~:,> 

included are: . , 

,....- ---' . ..... -.' ... ----.----~--- --+-_... '-. -_.. ..... c,.,.,.;" ........_ ..... _ ..• _ .. 


ikJ~ott()mand. Fly~sh Ponds (NtJrnper:~t1.~·and 20 on Attachment #1). TEC- . 
; , ~...-.... --~ ... ",- ~.. _,._-" .,-- -~-.--

~hall complete' rep~lr/repiacemQhloi th!~nerI~ UnifNu,mberf9'by ;lune.19;'2001:., " 

b. Wastewater Recycling/Waste Mana~ement Ponds (Numbers 17 and 18 on 


Attachment #1 ), 


c. Wastewater Sprayfields (multiple aras identified as Nqmber 16 on 


Attachment #1), 

." ,~.~ ... ....,....- .- 

d...Bottom Ash Dry S~Qr.ageUnit (l,lRn(;a '. be~~d~~'nit-SQllth."pJ lJ!ljt~~~~9 "ancf#20),
.•••" .• ". '--. .,~J 

10 
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. ,.. 

• L!7-'IIl~StErDjSPOs~IJ~anageme~~-_~1~~?~'~t~~!tI~~=~~~~~~_~~[thep.rop~~~}, ,

fRnPWnai5A-;:~~~;~';iio·';iI;;-~~A1iaC"~hf#-1}TEe hasagr~tOcOO~~~ DA-"-,)
\..:~_~_. ~ ...~;----- ' ... __ ~.~_.'.,,,,..;.-- ~.,-.-'.-.___!.".':';;:'__ '_.r---. __~._ ,." .•.__.. __._._~ -,.. --... _-.:-,-:- - ... ,-""........ _-_._., ..:...t 


I 	 ' 

, (:~:~;:::::~I:::~~:~~~!i:2:~s~;E:;;:::;:~~:e 
"'--..,- ~-.~- ..--- ..-.-' " • i 	 "" 

2001. 	In addition, TEe has ag,r,eed to ,evalua~e +e ne,ad for ali~erf?runH DA-2(C)., 

17.' If, for any reason, the Facility has ~nun-perrnitted discharge of '" 

" 	 I .', 

~stew~te~.th&faCiIHY ,shall immediately providi the DepertT",nt with the ioIlO'Ning , 
information. . .' . , . " 	 . . 

",f .•• q" 

(a) 	 A deSCription of~and cause ofthe 1iBCharge; and. '. . . . 

• 

(b) The period of discharge; indudJng bates and timE:)s; or. if no~ corrected. 


. . , .' " .~ . ' ' .. " . "': ' 

. i " 

the anticipated time the discharge.is expected to continue,.and steps'. ' 

being taken to reduce, eliminate, Jl1Id prevent recurrence of the discharge. '. 
. 	 ',. ..:", " ",' 

. . The facility shall: be responsible for any ahd aU damages that mayresult and may 

be subject to enforcement action by the Depe~~nt for penal~e~ and or forcorre;'e 

. actions . 

,applibatioiffdr~thisfacilitY~witfiiir6)nontfisonhi'effecfj've~ate~oT(n!sOrder arier',.-4:/. 
i~~I~~e~he~~ii~~s-~;t'~:~~rm~~~~-3-'~;~~~~-~~~;~~~~~~_~~~.~~~~;~~:: .......
\_",---~----,----,,"'--·-·,~------,·-···--f-·· ..·- -", '''-''. " ,~.. --~-... ". ' 
unless the permit imposes a different compliande schedlJ\~. . . 

19. , I norder for the on and ollsHe site ~an~ge:e~ of industrial byproducls to 

be exempt from the Department's solid waste rOles(R.ti~~~.Q~Diwm.ne~~~,:/ 

deind_ri._cO~Pii;;~~_wl~sev;;ldH~.;.;.f~dicat;;dI~.sectl;;ri-403:.704s(t)(O)· , 

. 18. 

i

11 	 - 'i 
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, 
" 

" "' . , 

Florida Statutes, within 90 days after the effective date of this Order. This 

demonstration shall include the following information: " • 

department standards and criteria is caused; nd' 

a. w.as(e-gen"eration 'and~mariagementtdata sufficient'to demonstrate that~
• .,. .,. _ •••• , ' .... ____ .~_____ • __ ~ ••• R~ ~:-.. _ • ____ , .. _,. --.. • _ .... __ ••~ "" ••• ____,/ 

the-majoritY of the; inaustrl~byproduetsare sC)ld~ 'isedor"reused within"·t year; . 
• "._ ....~,.+., .'.-'.... ••• . ......... ,- '-*-~'.;' , 


,:6:';tliat iritJustrial'byproducts"a're~1'f6rai$Cnafged,'(j~PO'sifed,'h;jecte(j,,' -;, 
..... .~-~---.. w_._.~ ___ '~__'R··*_... t-·-,-,,,,,~,,, .~ .... - .... ~ ..--! 

$o1umped,-spilled;-leaked;"orptaCEKfupon any i 'od or water so that such"indlistriar~: 
}. -_. _... -.- ..... .. ..,,... .' ... . - .... -'''- ._-- " 

byproducts, or any constituent thereof, may e ter other fands or be emitted into 

the air or discharged into any waters, includin "groundwaters, or otherwise enter 

the environment such that a threat of contami ation in excess of applicable 

under § 403.703 and rules adopted under this section. •
Should Respondent fail to demonstrate complance with these criteria, then a solid 

waste permit application as required by applicable rules for the management and/Qr 

disposal of these industrial byproducts must b~ submitted within 90 days after notice to 

Respondent by the Department that complian~ with the"exemption criteria has not 
I 

'I. "been demonstrated. <, 

\ , 
, 20. Within 6 months after the effectbJe date of this Order.!Responderlt-shall--:, 

'" ____ --'--'~- ---'- ~--. --" ~. _. ~ "- <".,..; ...........'-, ......~:..:--- ••-.--.; .. 

~ _ 'W. 

, . " :submits-oomb.ys~.iq[lJ>y:p.r9.du.cts_t:JQ,.ctJ>9Jid w. I $je_ m.an~g~m~~t1P.t:i~u~'-!Q ,the' ~' 
", - -.~ .. --- - ---.--.' . .. ... - ,_ .. 

'Dep.artment fo-rre'view' arid approvau This ma ualshall detail the unit specific BMPs 
~ '~ .......-- _.. .- ~ -~ ,. . ..... 


, and material management practices that will implemented at Big Bend to assure 

compliance with § 403.7045(1)(f), Florida Sta tes, and to provide reasonable 

assurance that environmental standards will n' t be violated. • 
12 


http:J>y:p.r9.du.cts_t:JQ,.ct


. \ 

• . I . . 
21.· Respondent shall comply with the terms and conditions contained in the 

Department'~ September 21, 2000, letter of app~valfor the use of the temporary 
! 

containment boom installed 'across the diSCht;lrg~ canal. This/etter ~s hicorporated 
I 

hereto as Attachment #3. The Respondent sha1'determine w~at,: if any,measuresare 

necessary to achieve compliance with the NPDeS Permit'and shall include these in the 

renewal application for that Permit, which is dud in the Industrial Wastewater Section of 
!. , ..',' 

the Department's Tallahassee offices on or bef~,e February 25, 2002. 

22.' Respondent shall complete the prrosed revisions to the Facility's. BMP 

and submit the revisions to the Department wit~in 60 days after the effective date of 

this Order, and implement the revised BM~sW~ln 180 days after the'date of. 

• Department a·pproval. Respondent shall notify the Department inwritlng within 30 days 

of completion of this plan that it is available for pepartmentalreview. If the periodic 

spills continue idter implementation of the BMPrthe Department may require additional 

. revisions to the BMP and/or other necessary ~asures. ..' . 

. 23. Respondent shall be in complian~ with Subsection 11.8.2.(2)1 of the 
. . 

Certification within 90 days of the effective dat, of this Order. Respondent shall revieW . 

the inspection and ~~intenanG9 program for ~ flne mesh screens that was submitted 

to the-5itirigCoordiriation Office on July 21, 1987, and which was required to be 

implemented by the Certification, in order to d~ermine if the plan is t;ldequate to 
. , . ...•.

address the current operation of the screens ot'requires revision. Thisreview shall.be 

. i. . 

conducted within 90 days of the effective date rthis Order and Respondent, ~h.all notify. 

the Department in writing within 30 days after COmpletion ofthis review as to.,~h.at 

actions if any will need to be undertaken to uJate the s~ecific terms of the plan. 

http:to.,~h.at
http:shall.be


, , t· 

Should th~ Department find that the current or evised plan requires revision, 

Respondent shall provide a revised plan to bot . the Southwest District Industrial .. •i 

Wastewater Program and to the Siting Coordination Office within 30 days of notice by··· 


the Department that such revision is necessary and shall implement the revised plan 


within 180 days after Department approval of t~e revised pla~. Respondent shall notify 


the Southwest District Industrial Wastewater p~Cl)gram in writing of the date on which the 


screens are placed in to operation. If further difficulties with the operation of the fine 


mesh screens during the required time period $te encountered. the Department may 


require additional measures.. 


24. \Mtnin'30-aays-:C;f the effective da eoHhisConsenfOrder,R~esp6na~nf 
. '- .. ,.'~-"'''''' -- ----.,. -~---~'-"'-'-" ;".. -;., .... ~ .'" " .. ~ -------. -'- .-- .. "."'- .. " . 

"shalrpaylhe-Departme~~~$123:S92~i~-~~ttl~m Jof the_matters. addressed In_this,~.! 
. ,. -~ .~.'-- ',.. - .. ,.... ,." . . 

:-CbnsenfOrder. This amount includes $117,0 21n civil penalties for alleged violations •
of Section 403.161, Florida Statutes. and of th 'Department's rules and $6500 for costs 


and expenses incurred by the Department duri the investigation of this matter and 


the preparation and tracking ofthis Consent 0 er. Payment shall be made by 


cashier's check or money order. The instrume. t shall be made payable to the 

" , . 

"Department of Environmental Protection" and ehall include thereon the OGC number ' 

assigned to this Consent Order and the notation "Ecosystem Management and 

Restoration Trust Fund". 

A. The Departments Cost and eXpEtnses shall be paid within as outlined 


above within 30 days after the execution of this Order. 


• 
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• B . 

pursuant to the following terms: 

a. Within 30 days of theeffe . ive date of this Consent Order. the 

Respondent shall submit written notice ~ the Department that TEC intends to 

submit a Waste Audit Report for review ~nd approval. The Waste Audit Report 

shall include all of the information called for in the document entitled 

"Components of a Waste Audit Report" hich is attaqhed and incorporated . . . 

herein as Attachment #4 and shall be s. bmitted no more than 90 days after the 

effective dateofthis Order. 

• 
b. If the Waste Audit Report i ' not appro~ed by the· Dep!3rtment. the 

. ':,. . 

Respondent shall 'have 30 days after wr en notification by the Department that 
"' ,:",~;., , " , 

the report is not acceptable in which to submit a revised report. If,after one 
".. 

r&-$ubmittal. the Waste Audit Report is not approved. the Respondent shall' pay 

the balance of $117,092 in aCcordance ~ith paragraph 24. above. Payment 

shall be made within 30 days of receipt • f notice that the resubmitted Waste 

Audit Report is not approved. The Depa ,ent may grant extensions. 

c. If the Waste Audit Report i . approved by the Department, 

Resp~ndent shall develop a detailed Po~'ution Prevention Project Plan {Project 

Plan} based on the approved' Waste Audit Report, particularly section II, 

Pollution Prevention Opportunity Asses' ,ent. The Project Plan.shallinclude all 

• 'of the information called for in the docu ent entiUed "Components of a P2 

Project Plan" which is attached and inco orated herein as Attachment #5. The 
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Respondent shall submit the Project PI,tlto the Department for review and 

approval w~hln 60 days of Department ~PProval of the Waste Audit Report. • 
d. If the Project Plan is not a~proved by the Department, the 

Respondent shall have 30 days after wtitten notification by the Department that 

the Project Plan is not acceptable In whit.h to resubmit the plan. If, after one 

resubmittal. the Project Plan is not app~ved. the Respondent shall pay the 

balance in accordance with paragraph ~4 above within 30 days of receipt of 
I 

notification that the resubmitted Project iPtan is not acceptable. The Department 

may grant extensions. 

e. Within 30 days of notification by the Department that the Project 

Plan has been approved, the Respondent shall begin implementation of the 

Project Plan. . j • 
1. Respondent shall submit uarterly progress reports. the first report 

being due 90 days after approval of the IfI>roject Plan. Each report shall provide a . 

statement of the Respondenfs progres11n development or Implementation of the 

Project Plan as of the date of the report land shall address any requirements· . 

listed in the approved Plan of Attachme,t # 5 rComponents of a P2 Project 

Plan"]. A list of equipment ordered, purrased, or installed shall also be 

included if applicable. . 

g. Respondent shall impleme!')t the approved project(s) by the 

completion date specified in the approv~d Project Plan. The Department may 

grant extensions. A final report shan be t~bmitted to the Department within 30' 
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• days of the project completion date, det ling the implementation of the Project 

Plan including the following: 

(1) a description of the me hods used to quantify wastes; 

(2) all of the information c lied for in Section I" (Environmental 

Benefits) of Attachment #~Components of a P2 Project Plan"]; 

(3) an expense report, rec.'pts and other documents itemizing 

costs expended on preparing and implementing the project, 

I 

p!:Irsuant to paragraph 14.$.i. belpw. 

h. The Department shall revi~" the final report submitted in 

accordance with paragraph 14.B.g abov and determine: 

• 
.(1 ) whether the project ha been implemented in accordance with 

the Department approved roject Plan; and. 

(2) which expenses apply ward pollution prevention credits. 

i. If the Pollution Prevention Ian is approved by the Department and 

implemented according to paragraphs 1~.B.a. through 14.B.g., a $1 credit for 

each dollar spent on applicable costs Wij,i be applied against the 'civil penalty set 
I .. . 

aside amount of$117,092.. . . 

(1) The following costs ma~. in accordance with paragraph 14.B.h, 

• 


apply toward pollution pre ention credits: 


(a). preparation f a Project Plan; 


(b). design of the Project; 


(c). installation 0 equipment for the Project: 


(d). construction the Project; 


(e). testing of the Project;
l 
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(t). . training of s ff concerning the· implementation of the 

Project; 

(g). capital equipment needed for the Project; 

(2) The following costs sh$U not apply toward Pollution Prevention 
I 

Credits: 

(a).· costs incurr in conducting a waste audit; 


(b). maintenanc and operation costs involved in 


implementing a Pro ect; 


(c). monitoring a d reporting costs; 


(d). salaries of employees who perform their regular job 


duties;. . 


(.e). costs expended to bring the facility into compliance 


with current law, rul~s and regulations; 


(t). costs associ ted with a Project that is not 


implemented; • 


(g). costs associ ted with a Project that has not been 


approved by the D artment; 


(h). legal costs. 


j. If any· balance remains after the pollution prevention credits are 

I . 

applied, it shall be paid, in accordance ·lth paragraph 24 above, commenCing, 

within 30 days of written notification by e Department to the Respondent that 

the balance is due. 

k. The Department may term lIlate the Project Plan at any time during . 

the development or implementation of it If the Respondent fails to comply with 

the above requirements, act in good faithl in preparing and implementing the . , 

project, or fails to develop and impleme~t the Project ina timely manner. • 
18 
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• , J. The Respondent may teJnate the Project Plan at any time during 
i 

its development or implementation, at WiiCh time, payment of the full balance of 

the penalty becomes due and owing in ~ordance with paragraph 24 above. . 

25. ' Respondent agrees to pay the D~partment stipulated penalties in the 

amount of $2000 per day for each' and every d,y Respondent fails to timely comply . 

with any of the' requirements of Paragraphs 15 through 24 .of this Consent Order, 

i . 

inclusively. A separate stipulated penalty shall fje assessed for .each violation ofthis . 

Consent Order. Within 30 days of written dem+d from the Department, Respondent 

shall make payment of the appropriate stipulat~ penalties to "The Department of' 

• 
. . 

. Environmental Protection" by cashier's check 0limoney or~er and shall include, thereon 

the OGC number assigned to this Con~ent Ord . t and the notation "Ecosystem " 

Management and Restoration Trust. Fund". Payment shall be sent to the Department of 

Environmental Protection. 3804 Coconut Palm trlve. Tampa. Florida 33619. The. 

Department may make demands for payment a any time after violations. occur. .. r' 
. : 

Nothing in this paragraph shall prevent the Dep~.ment from filing s~it to specifically . 

enforce any of the terms of this Consent Order. If the Department is required to file a 
, . 

. lawsuit to recover stipulated penalties under thi$ paragraph, the Department will not be 

foreclosed from seeking civil penalties for violatt' ns olthls Consent Order in .an amount. 

greater than the stipulated penalties due under his paragraph. . 
i \ 

26.' The Department, for and in consjd~ration of the complete and timely' 

perfOrmance by Respondent of the obligations freed to in this COnsent Order. hereby 

• waives its right to seek judicial imposition of da"ages or civil penalties for alleged 

violations ouUlned in this. Consent Order; ::ldr' however. should the Department i. 



'1,; 

conclude that clean up of the contaminated arba to Site Rehabilitation levels, is not 

I . 

feasible; or should Respondent not completely implement the Remedial Action Plan as 

approved by the Department; the Department expressly reserves its right to seek 

restitution from Respondent for environmental damages resulting from Respondent's 

actions. Within 20 days of receipt of Departm t written notification of its intent to see.k 

said restitution, Respondent may pay the amo~nt of the damages or may,Jf it so 

chooses, initiate negotiations with the Depart I ent regarding the monetary terms of 

restitution to the state. Respondent is aware .t at should a negotiated sum or other 

compensation or environmental damages not; e agreed to by the Department and 

Respondent within 20 days of receipt of Depaljlhlent written noti~cation of its intent to 

seek restitution, the Department may institute ppropriate action, either administrative· . 

through a Notice of Violation, or judicial, in a rtof competent jurisdiction through a 

civil complaint, to recover Department assess environmental damages as provided. 

by law. 
. ! " 

. 27. Respondent acknowledges and 'riaives its right to an administrative 

hearing pursuant to Sections 120.569 and 12 .57, Florida Statutes, on the terms of this· 

Consent Order. Respondent acknowledges it right to appeal the terms of this Consent 

. Order pursuant to Section 120.68, Florida Sta~test and waives that right upon signing 

.1
this Consent Order. 

28. Respondent shall publish the foil ing notice in a newspaper of daily 

circulation in Hillsborough County; Florida. Th notice shall be published one time only 

., 
" 

• 


• 


within 20 days after the effective date of the C ' sent Order. • 
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• ENVIRONMENTAL PROTECTION 

The Department of Environmental Protection gives notice of agency action of 
entering into a Consent Order with Tampa ~Ieftric Company pursuant to Section 

,120.57(4), Florida Statutes. The Consent Order addresses the development and 
implementation of corrective actions necessary ,to address the alleged groundwater and 
surface water violations at the facility and to re'wrn the facility's operation to compliance 
with Department rules and standards, at TamElecttic Company's Big Bend facility, 
near Apollo Beach, Hillsborough County. The nsent Order is available for public 
inspection during normal business hours, 8:00 .m. to 5:00 p.m., Monday through 
Friday, except legal holidays, at the Departme t of Environmental protection, 3804 
Coconut Palm Drive, Tampa, Florida 33619 . 

• 

• 
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notice in the Office of General Counsel at the a~ve address of the Department. 
Failure to petition within the allowed time frame~~nstitutes a waiver of any right such . 
person has to request a hearing under Sections 120.569 and 120.57, Florida Statutes, •
and to participate as a party to this proceeding. i Any subsequent intervention will only . 
be at the approval of the presiding officer upon r··otion filed pursuant to Rule 28
106.205~ Florida Administrative Code. . 

A person whose substantial interests are 
i 

affected by the Consent Order may file 
a timely petition for an administrative hearing u~cterSections 120.569 and 120.57, 
Florida Statutes, or may choose to pursue medj~tion as an alternative remedy under . 
Section 120.573, Florida Statutes, before the d~adnne for filing a petition. Choosing 
mediation will not adversely affect the right to a rearing if mediation does not result in a 
settlement. The procedures for pursuing medial~lon are set forth below. . . 

Mediation may only take plaCe if the Depsrtment and all the parties to the 
proceeding agree that mediation is appropriate'I' .A person may pursue mediation by 
reaching a m~diation agreement with all parties to the proceeding (which include the 
Respondent, the Department, and any person Who has filed a timely and sufficient . 
petition for a hearing) and by showing how the $ubstantial interests of each mediating 
party are affected by the Consent Order. The ~greement most be filed in (received by) 
the Office of General Counsel of the Departme~t at 3900 Commonwealth Boulevard, ' 
Mail Station 35, Tallahassee, Florida 32399-30QO, within 10 days after the deadline as 
set forth above for the filing of a petition.. . 

The agreement to mediate must Include ~e following: (a) The names. 
addresses, and telephone numbers of any persons who may attend the mediation; (b) 
The name, address, and telephone number Of!.e mediator selected by the parties,or a 
provision for selecting a mediator within a spec fled time; (c) The agreed allocation of 
the costs and fees associated with the mediatin; (d) The agreement of the parties on 
the confidentiality of discussions and documents introduced during mediation; (e) The' 
date, time, and place of the first mediation ses~ioh, or a deadline for holding the first 
session, if no mediator has yet been chosen; (Q The name of each party's 
representative who shall have authority to setth~,or recommend settlement; and (g) 
Either an explanation of how the substantial in ests of each mediating party will be' . 
affected by the action or proposed action addr ssed in this notice of intent or a 
statement clearly identifying the petition for he~ing that each party has already filed, 
and incorporating it by reference; and (h) The Signatures of all parties or their 
authorized representatives. ,. I.' 

t
As provided in Section 120.573, Florida Statutes, the timely agreement of all , 

partiesto mediate Will toll the time limitations imposed by Sections 120.569'and120.57, 
Florida. Statutes, for requesti~g and holdi~g ,an ladministrative hearin~•. U~less 
otherwise agreed by the parties, the mediation must be concluded Within sixty days of 
the execution of the agreement. If mediation results in settlement of the administrative 
dispute, the Department must enter a final ord~t incorporating the 'agreement of the • 
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• parties. Persons whose substantial interests Wit'be affected by such a modified final ' , 
decision of the Department have a right to petiti nfor a hearing only in accordance' with' ' 
the requirements for such petitions set forth abo ,and must therefore file their, ,. 
petitions within 21 days of receipt of this notice. I at mediation terminates without 
settlement of the dispute, the Department shall notify all parties in writing that the . 
administrative hearing processes under Sectionf120.569 and 120.57, Florida Statutes, 
remain available for disposition of the dispute, a~ the notice will specify the deadlines 
that then will apply for challenging the agency action and electing remedies under those 
two statutes. . 

29. If any event InCludingadministra+~ or judicial challenges by third pa~es 
unrelated to the Respondent, occurs which cau~es delay or the reasonable likelihood of 

delay, in complying with the requirements of thl1 Consent Order, Respondent shall· . 

have the burden of proving the delay was or will be cau$ed by Circumstance!; beyond 
, 

the reasonable control ofthe Respondent and <fUld not have been or cannot be 

• 

overcome by Respondent's due diligence. EooJomic circumstances shall.not be 


i 

considered circOmstances beyond the control of Respondent, nor shall the failure of a 

contractor, subcontractor, materialman or other agent (collectively referred to 
" 

as' 

. "contractor") to whom responsibility for performance is delegated to meet contractually 

imposad deadlJnes be a cause beyond the conf of Respondent unless the cause of 

. the contractor's late performance was also beyqnd the cOntractor's control. Upon 

occurrence of an event causing delay, or upon rming aware of a potential for delay, 

Respondent shall notify the Department orally within 24 hours or by the next working 

day a.nd shall, within seven calendar days of orr notification to the Department, notify 

the Department in writing of the anticipated lenJth and cause of the delsy, the 
. i 	 . 

measures taken or to be taken to prevent or minimize the delay and the timetable by 

• 	 which Respondent Intends to Implement these ~easures. If the parties can agree that 

the delay or anticipated delay has been or will tie caused by circumstances beyond the 
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reasonable control of Respondent, the time fOf performance hereunder shall be 

extended for a period equal to the agreed dela)' resulting from such circumstances. • 
Such agreement shall adopt all reasonable m asures necessary to avoid or minimize 

delay. Failure of Respondent to comply with t .' notice requirements of this Paragraph 

in a timely manner shall constitute a waiver of Respondent's right to request an 

extension of time for compliance with the requ ,ements of this Consent Order. 

30. With regard to any agency actiory :taken by the Departmentconcerning 

. I 

Respondent's proposals submitted by the Re$pondent to the Department as required· 
. . 

by the terms of Paragraphs 16,22 and 23,.R pondent may file a Petition for Format or . 

Informal Administrative Hearing. If Responde t objects to the Departmenfs agency 

action pursuant to Sections 120.569 and 120. 7, Florida Statutes, Respondent shall . 

have the burden to establish the inappropriat ess of the Department's agency action. • 

The petition must contain the information set forth in paragraph 28 and must be filed 

(received) at the Department's Office of Genetal Counser, 3900 Commonwealth 

Boulevard, MS-35. Tallahassee, Florida 3239~3000, within 21 days of receipt of the 

Department's agency action'the Respondent j ends to challenge and must conform 

with the requirements of Florida Adrninistrativ ;Code Rule 28-106.201 or Rule 28-. 

106.301. Failure to file a petition within this ti e period shall constitute a waiver by 

Respondent of its right to request:an administ.ative proceeding under Sections 120.569 

and 120.57, Florida Statutes. The Departments determination, upon expiration of the 

I 

21 day time period if no petition is filed, or the iOepartment's Final Order as a result of ., 

the filing of a petition, shall be incorporated bY, reference into this Consent Order and· 

made a part of it. All other aspects of this Co sent Order shall remain in full force and • 
, 24 
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, . 

• 	 effect at all times. If both parties agree, the De rtment and Respondent may mediate 

the dispute as provided in Section 120.572. FI rida Statutes. If the parties agree to 

mediation, the time for filing a petition pursuant to this paragraph is tolled until such 

time as the mediation is unsuccessfuL Upon ~tice from the Department that the 

mediation is unsuccessful, the Respondent shlll have 21 days to file its petition as. 

provided herein. '.'.. 

If Respondent seeks an administrative ~ding pursuant to this paragraph, . 

the Department may file suit, including injuncth1'$ relief, against Respondent in lieu of or 

.in addition to holding the administrative proceef' ing to obtain JudiCial resolutloQ ofall the 

issues unresolved at the time of the request fo ·administrative proceeding. ' 
I 	 . . 

an imminent hazard to the public health"welfali~ or the environment. Nothing herein 

, shall be construed asa waiver of any defenses that Respondent may have to any. 
. 	 . . . '. . 
. 	 , 

actions brought by the Department under this p.ragraph and paragraph 30 preceding. 
: . 

32. The Respondent shall provide Wit'in a reasonable time at its ~xpense a 

permanent safe drinking water supply meeting .. .II drinking water standards set forth in 

Florida Administrative Code Chapte;62-550 to ~placeany potable water well that is 

shown by chemical and hydrogeologic analyse1lto~e contaminated bythe 

.' 
Respondent's operations. 	 • , 

33. Entry of this Consent Order does rot relieve Respondent of the need to 

comply with applicable federal. state or locallaf's. regulations or ordinances. . 
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34. The terms and conditions set fo h in this Consent Order may be·enforced 

in a court of competent jurisdiction pursuant to Sections 120.69 and 403.12.1, Florida 

Statutes. Failure to comply with the terms of t 1sConsent Order shall constitute a ' 

violation of Section 403.161 (1 )(b), Florida Stat tes. 

36. Respondent is fully aware that a iolation of the terms of this Consent 

Order may subject Respondent to judicial imp $ition of damages, civil penalties up to 

$10,000 per day per violation and criminal pen Ities. 

36. Respondent ·shall allow all autho '~ed representatives of the Department 

access to the property and Facility at reasona Ie times for the purpose of determining 

compliance \ylth the terms of this Consent Ord r and the rules and statutes of the 

Department. 
' .. 

37. The Department hereby express y reserves the right to initiate appropriate 

legal action to prevent or prohibit any violation : of applicable statutes or the rules 

promulgated thereunder that are notspecifical 'f addressed by the terms of this 

Consent Order. 

38. No modifications of the terms of is Consent Order shall be effective until 

reduced to writing and executed by both the Rspondent and the Department. 

39. All submittals and payments quired by· this Consent Order to . be 

submitted to the Department shall be sent to he Florida Department of Environmental 

Protection, clo William Kutash, Southwest Di trict Environmental Administrator, Waste 

Management Division, at 3804 eoconut Palm Orive, Tampa, Fla. 33619, unless stated 

.' 
, . 

• 


• 


otherwise in this Order. • 
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• 40. In the event of a sale or conveyance of the facility or of the property upon 
. . 

. . : 

which the facility is located, if all ofthe requirements of this Consent Order have no~ . 

been fully satisfied. Respondent shall, at least ~ days prior to the sale or conveyance 

of the property or facility, (1) notify the Depart $nt of such sale or conveyance, (2) 

provide the name and address of the purchase ~ or operator, or person(s) in control of .\ 

the facility. and (3) provide a copy of this Cons nt Order with all attachments to the new 

owner. The sale or conveyance of the facility, the property upon which the facility is 

located shall not relieve the Respondent of the obligations imposed in this Consent 

Order. 

• 
41. Within 30 days of the effective da ~ of this Consent Order; Respondent 

shall comply with the requirements of Section 03.7255. Florida Statutes . 

42. . This Consent Order is a settleme t of the Department's civil and 

administrative authority arising under Florida la to resolve the matters addressed 

herein. This Consent Order is nota settlement f any criminal liabilities that may arise 

. under Florida law. nor is it a settlement of any ioJation, which may be prosecuted 

criminally or civilly under federal law. 

43. Respondent shall use all reasonale efforts to obtain any necessary 

access for work to be performed in the implem . otation of this Consent Order. If . 

necessary access cannot be obtained, or if Ob~ned. is revoked by owners or entities 

controlling access to the properties to which a~ss is necessary, Respondent shall.. 

notify the Department within (5) business days .of such refusal or revocation. The 

• Department may at any time seek to obtain acdOss as is necessary to implement the 

terms of this Consent Order .. The Respondent $hall reimburse the Department for any 
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damages, costs, or expenses, Including expert ~nd attorneys fees, that the Department • 

is ordered to pay, or that the Dep'artment incur lin connection with its efforts to obtain 

access as is necessary to implement the terms of this Consent Order, Respondent 

shall pay these sums to the Department or arr ""ge a payment schedule with the 

Department within 30 days of written demand y the Department. 

44. This Consent Order is a final ord rof the Department pursuant to Section 

120.52(7), Florida Statutes, and it is final and ective on the date filed with the Clerk of 

the Department unless a Petition for Administr tive Hearing is filed in accordance With· 

Chapter 120, Florida Statutes. Upon the timel filing of a petition this Consent Order 

will not be effective untif further order of the De artment. 

~OR THE RESPONDENT: • 
DATE 


Vice President 

Energy Supply Trading and Service' 


DONE AND ORDERED this K day o~~~-;........:;...L.-__' 2001, 
in Tampa, Florida. 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

FILING AND ACKNOWLEDGEMENT 
FILED, on this date, pursuant to 5120.52 
Florida Statutes, with the deSignated Depart. 
ment Clerk, receipt of which is hereby acknow
ledged. 

00(1#4<4 J-I J/n/IU 
Clerk ~ 
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• 	 I . . 
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• Part 1 Quali ty Assurance 

All organiz'ation(s). and laboraJorY(s) performing sampling and. 
analysis must . have a Department approved Comprehensive Quality 
Assurance Plan (Comp QAP) in which e ch is' approved for the sampling 
and analysis activities each will perf9rm as part of the assessment and 
corrective actions at the site. Al'1 identified organizations and 
.laboratorie~ . must follow the protoco~'s . o,utlined in "the~r respect.ive 
CompQAP (s) J.n order for the data to ,be relJ.able. . . . 

The Department reserves the righ to reject any results generated 
· by the Respondent if any organization'iperforms an' activity that is not 
specifically approved in its CompQAP,' if there is reasonable doubt as 
to the quality of the data or method u~edl if the sampling and analysis 
were not performed in accordance wit~ the approved CompQAP or if the 
CompQAP of any organization expires. i ' ,'. 

Part 2 Contamination Assessment 

J 
i' 

• 
1. Within sixty (60) days of e effective date of· the Order 

incorporating these contamination assJ!sment'actions l Respo;nderitshall 
submit to the Department a detailed~ritten Contamination Assessment 

·Plan (CAP). Applicable portions of t~e CAP" shall ,be, signed and sealed 
pursuant to Rule 62-103.110(4},F.A.C. The purpose of the CAP shall be 
to propose methods for collection of ilformation necessary to meet the 

. obj ectives of the Contaminat ion Assesstnent. ," 	 . 
A. The objectives of the Cont~minatiQnAsSessment shall be to: 

(1) Establish the horizo~ital. and vertical extent of soil, 
sediment I 'surface water and ground watr contamination; , ' ' 
, (2) Determine or conf 'rm the contaminant source (s) i 

mechanisms of contaminant transportj ~~te and direction of contaminant 
movement in the soils l surface water l and ground water; and rate' and 

. 	 directfon of ground water flow i' '. ~i '" 
· , ,(3) Provide a complete haracterization l both onsite and 
offsite l .of any and all contaminated w,steor wastewaters;' '.' 

(4) Describe pertinent:. geologic and hydrogeologic
" I 

'characteristics of affected and po~entially affected 
, 	

hydrogeologic
.. 

zones; 	
~ 

(5) Describe geologic J~d hydrogeologic characteristics 
of the site which influence migratioT and transport of contaminants; 
and 

• (6) Provide a summary o~ all relevant historical data as 
specified in Paragraph 1.C. (1). 
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B. The CAP shall specify t~'e tasks necessary to achieve the 
applicable objectives described in P ragraph 1.A. above. The tasks may ~ 
include, but are not limited to, the:tollowing: 

(1) Use of piezometers or wells to determine the 
horizontal and vertical directionso~ the ground water flow; 

(2) Trace extent of grQund water contamination; 
(3) Use of fracture l'race analysis to discover linear 


zones in which discrete flow could t ke place; 

(4) Use of permanent onitoring wells to sample ground, 

water in affected areas and to det rmine the vertical and horizontal 
extent cif the ground water plume;' ' 

(5) Sampling of public ,and private wells;
I 

(6) Sampling of surface! water and sediments; 
(7) Analysis of soils or any other media for contaminant 

characterization; . t 

(8) Determination of t e horizontal and vertical extent 

of soil and sediment contamination; 
(9) Use of soil and w 11 borings to determine pertinent 

site-specific geologic and hydrogeologic characterist.ics of affected 
and potentially affected hydrogeoiJiogic zones such as . aquifers , 
confining beds, and unsaturated zones; 

(10) Use of geophysica methods, _aquifer pump tests and 
representative ~lug tests to dete ine geologic and hYdrOgeOlOgic~ 
characteristics of affected and p tentially affected hydrogeologic 
zones; and 

(11) As a mandatory ta k, preparation and submittal of a. 
written Contamination Assessment Repqrt ("CARli) to the.Department. 

C. The CAP shall provide ~ detailed technical approadh 'and 
description of proposed methodologies describing how proposed tasks are 
to be carried out. The CAP, shall intUde, as applicable, the following 
information: 

(1) A detailed site' h' story for' eacb Unit including:' a 
description of all by-products,. and wastes (includihg waste 
constituents) generated and disposed br managed during the operation of 
the facility; and a summary of known spills or releases of materials 

I

which may be potential pollution sources; 
(2) Details of any prev,'ous site investigations incluq,ing 

results of any preliminary , water flow evaluation arid/or 
stratigraphy investigation. 0 reliable information exists, 
consider following a phased approac or conducting, a limited pre-CAP 
investigation to determine groundwate flow direction and stratigra'phy. 

(3) Proposed s'ampling locations and rationale for their 
placement; 

(4) A descript ion of methods and equipment to be used to e 
identify and quantify soil or sedi ent contamination, including, dry 
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• bulk density, soil porosity, soil oisture and total organic carbon 
(for site specific leachability clea up goals); 

(5) A description of w ter and soil sampling methods; 
(6) Parameters to be a lyzed for, analytical methods to 

be used, and detection limits of th methods with justification f9r 
their selection; 

(7) Proposed piezomet and well construction details 
including methods and materials, weI installation depths and screened 
intervals, well development procedur 

(8) A description 0 proposed 1::0 determine 
aqUifer properties (e. g. , aqUifer pump tests, representative slug 
tests, permeability tests, computer modeling); 

(9) A description of gepphysical methods proposed for the 
project; I. 

(10) A description of f;lny survey to identify and sample 
public or private wells that are or may be affected by the contaminant 
plume; 

(11) A description the, regional geology and 
hydrogeology of the area surrounding he site; 

(12) A description of site features (both natural and 
man-made) pertinent to the assessment;

• (13) A description of mthods and equipment to be used:to 
determine the site specific geology ad hydrogeologYi' and . 

(14) Details of how dri l.cuttings, development and purge 
water from installation of monitorin wells will be collected, managed 
and disposed of. 

(15) Tables, which ummarize the proposed samples, 
analyses, and method detection limits each medium compared to state 
standards.. Include the appropriate nu er and type of qUality assurance 
samples. I 

(16) p~ovide a' reasonable time schedule for completing 
each task, preparing the CAR and submitting the CAR. 

2. The Department shall review Ghe CAP and provide the Respondent 
with written responses to the plan. I 	 . 

• 

3. In the event that additional information is necessary 
for the pepartment to evaluate the CAP, or if the CAP ." .does not 
adequately address the CAP objectives set forth in Paragraph 1.A, the 
Department will' make a written re' est to the Respondent for the 
information. The Respondent shall p ,ovide all requested revisions in 
writing to the Department within thi ty (30) days from receipt o'f said 
request. If the requested informati requires additional time for a 
response, the Respondent shall submit a written reasonable schedule, for 
completing the work needed to provide the reqUested information . 

. 	 4. If the Department determines on review of the resubmitted CAP 
that the CAP adequately addresses the objectives set forth in paragraph 
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I, then the Department, shall approi'e the CAP. If the Department 
determines that the CAP still do s not adequately address the ~ 
objectives and/or requirements in P+agraph 1.A, the, Department may 
choose one of the options listed in P~ragraph 25. 

5. Once a CAP has been approved Jdy the Department, it shall become 
effective and made a part of the Or r and shall be initiated wi thin 
thirty (30), days of the Departmen 's written notification to the 
Respondent that the CAP has been ap roved. The approved' CAP shall 
incorporate all required modificatio to the proposed CAP identified 
by the Department. All reporting and ,notification requirements spelled 
out in Part 6 shall be complied with during the implementation of the 
CAP tasks. 

Part 3 Contamination Assessment Repor~1 (CAR) 

6. The Respondent shall s~bmit a written Contamination Assessment 
Report (CAR) to the Department in ,¢cordance with the CAP schedul,e 
approved by the Department. Applicable portions of the CAR shall be 
signed and sealed pursuant to Rule! 62-103.110 (4), F .A. C. The CAR 
shall: 

A.Summarize all tasks tha1,were implemented pursuant to the 
CAP; 

B. Provide the results, dis ussion and conclusions regarding. 
the Contamination Assessment objectivs outlined in Paragraph 1.A; 

C. Include, the following tables and figures as appropriate: 
(1) A table wi~h well cdnstruction details, top of casing 

elevation, depth to water measurement$, and water elevations (The top 
of casing elevations should be ref~enced to the National Geodel:ic 
Vertical Datum (NGVD) of 1929 if at a 1 possible.); , , 

(2) A site map showin water, elevations, water table 
contours and the groundwater flow dir, ction for ea,ch aquifer monitored 
for each sampling period; 

(3) A table with wat~r quality' information for all 
monitor wells and surface water sampl'ng locations; 

(4) _ Site maps showing contaminant concentrations and 
contours of the contaminants for all ontaminated media; . 

(5) Cross sections depi ting the geology of the site at 
least to the top of the first confini g unit. In general there should 
be at least one north to south cross section and one east to west. cross 
section; I 

(6) A table with soil a quality information; 
(7) A map showing the locations of all monitor wells, 

soil, surface water, and sediment sam les; and . 
(8) If applicable, a ap showing the locations of all. 

potable wells located within a quarte mile of the.site. A table with 
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• the names and addresses of private a d public potable wells should be 
included. . 

D. Include cop:i,.e~ of fi notes pertaining , to field 
procedures, particularly of. data c llection procedures i laborat·ory 
results to support data summary tables, and. soil boring logs, well 
construction logs, and lithologic logs, and 

E. Summarize conclusions .r~garding the CAP objectives and 
include a recommendation for eitht:r No Further Action (NFA) , a 
Groundwater Monitoring Plan modificatj.ion, a Fea~ibility Study (FS) or 
remedial actions requiring a Remedial Action Plan (RAP) ~ 

7. The Department shall review the CAR and determine whether. it 

• 

.has adequately met the objectives sp cified in Paragraph 7.A. In the 
event that additional information is necessary for the Department to 
evaluate the CAR or if the CAR doe not . adequately . address the· CAP 
objectives set forth in Paragraph '7.A, the Department will make a 
written request to the Respondent·fol:! the information. The Respondent 
shall provide all requested revisio~s in writing. to the Department 
within thirty (30) days from recefpt of said request, unless the 
requested information requires additi al time for a response, in ~hich 
,case the Respondent shall submit in riting. to the Department, within 
thirty (30) days of the Department's equest, a reasonable schedule for 
completing the work needed to provide the requested .information~ 

8. If the.Department determines pon review of the CAR or the CAR 
Addendum that all of the CAP 0 jectives and tasks. have been 
.satisfactorily completed and that.the recommended. next action proposed 
is reasonable· and justified by th,e results. of the contamination 
assessment, the Department will prov~de written approval of. the. CAR, . 
Ground watermoriitoring Plan modification, or NFA as applicable to 'the 
Respondent. .If the Department approv· IS a "no' further act ion" proposal, 
this approval' shall terminate Resp ndent' s assessment and .remedial 
actions under the Order for that Unit· 

9. If the Department determines pon review of the CAR or the. CAR 
Addendum that the CAR still does not adequately address 'the objectives 
in Paragraph 1.A, or that .the next poposed action is not acceptaple, 
the Department. may choc>se one of·the bptions listed in~Paragraph 25. 

Part 4'Remedial Planning and'Rem~!al As;tions 

• 
10. The Department, at· its op ion, shall' also determine from 

review of the CAR and other relevant nformation whether the Respondent 
should prepare and submit a FS to th . Department. The Respondent may 
request the option to prepare a FS. Applicable portions of the FS 
shall be signed and sealed pursuant 0 Rule 62-103.110(4), F.A.C.The 
FS evaluates remedial technologies a d remedial alternatives with the 
objective of identifying the most environmentally sound and effective 
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remedial action to achieve clean oI the site. The FS shall be..,ul 

completed and a report submitted within sixty (60) days of receipt of • 

written notice that a FS is required or within the time frame approved 

by the Department. The FS shall include the following tasks: 


A. Identify and review' p~rtinent treatment, containment, 

removal and disposal techpologiesi 
 I 

B. Screen technologies to i determine the' most appropriate 

technologies i ! 


C. Review and select poteJtiai remedial alternatives uS.ing 

the following criteria: 


(1) long and short term environmental effects; 
(2) implementabilitYi 
(3) capital costsi • 
(4) operation and maint,hance costSj 
(5) operation and requirements; 
(6) reliability; 
(7) feasibility; 
(8) time required ieve clean-uPi 

D. Select the most appro riate remedial alternative that 

meets the objective of the FS and the criteria under paragraph C.above. 


11. The FS Report shall: 
A. Summarize all FS task re ults; and 
B. Propose a conceptual r medial action plan based on the • 


selection process carried out in the S. 

12. The Department sp.all revie the FS Report for adequacy and 


shall determine whether the Depar agrees with the proposed 

remedial' action based upon the obje tive and the criteria specified 

under paragraph 10. C. In the even that additional information is 

necessary to evaluate the FS repor, the Department shall make ,a 

written request and Respondent shall ro'vide all requested ·information 

within thirty (30) days of receipt 0 said request. 


13. If. the Department does not approve of the proposed remedial 

action, the Department will notify he Respondent in writing of the' 

determination. The Respondent shal. then have forty-five (.45) days 

from the Department I s notification ~o resubmit a' 'proposed alternate 

remedial action. 


14 .If the Department determines upon review of the re,submitted 

remedi.al action proposal that it does not agree with the proposal,. the 

Department may choose one of the options listed in paragraph 25. 


15. Within sixty (60) days of r~ceipt of written notice from the 
.Department, Respondent shall submit ]0 the Depa:rtment a detailed RAP. 
Applicable portions of the RAP shall be signed and sealed pursuant to 
Rule62-103.110(4),F.A.C. The objec ive of the remedial actionsl1all 
be to achieve the clean up of the cbntaminated media. .The RAP shall • ' 
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• summarize the CAR findings and concl The RAP shall include as 
applicable: 

A. Design and construction and specifications for the 
remedial alternative selected; 

. 	 . . 
B. Operational details of ~he remedial action includi.ng, the 

disposition of any effluent, expected¢ontaminant concentrations in the 
effluent,· an effluent sampling schec;J.ule if treated ground w<;lter is 
being discharged to soils I to ground' water or to surface waters , and 
the expected concentrations and Fipproximate quantities of any 
contaminants which are reasonably ex ected to be discharged .into' the 
air as a result of remedial action; 

C" Tables which summarize he proposed samples and analyses 
for each pertinent medium ,and includ the appropriate nu~er.,and. type 
of quality assurance samplesi 

D. Details .of thetrecitment or disposition of any 
cont.aminated soils or sediments i i 

E. Proposed' methodology inclluding post, remedial action soil 
sampling and ground water monitoring 'as applicable for evaluation of 
the site status after the remedia i action is complete to verify 
accomplishment of the objective of th AAP i and,. 

• 	
F.. Schedule for the complet' on of the remedial action., 

16. The. Department shall reyie the proposed RAP and provide 
Respondent with a written response to the proposal. 

17. In the event that additional information is necessary. for the 
Department to evaluate the RAP I or' if the RAP does not adequately 
address .the objectives and requirements set forth in Paragraph 15, the 
Department will - make a written re~est· to the Respondent· for . the' 
information. The Respondent shall p~¢>vide all requested revisions in 
writing to the'Department within for iy ·five (45) days from receipt of 
said request, unless the requested in ormation requires additional time 
for a response, in which 'case the Res ondentshal1 submit. in writing to 
the Department, within forty five (45) days of the Department's 
request, a ·reasonable schedule for cOtrtpleting the work needed to 
provide the· requested· information. , . . 

18. If the Department determine$!. upon review. of the resubmitted 
RAP that the RAP adequately addres~$s the objectives set forth in 
paragraph 15, then the Department ~hall' approve the RAP. If the 
Department determines that the RAP s~ill does not adequately address 
the requirements of the ,RAP I. the D' partment may choose one of the 
options listed in Paragraph 25 

• 
19. Once a. RAP has been appro ed by the Department, it shall 

become effective and made a part of he Order and shall be initiated 
within thirty (30) days from receipt of the Department's notification 
·to 	the Respondent that the RAP has .een approved. The approved. RAP 
shall incorporate all required modifications to the RAP identified by 
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the Department. All, reporting and t'otification requirements spelled 
out in Part 6 below shall be complied with during the implementation of ~ 
the RAP tasks. ' ' ':' , 

Part 5 Termination of ,Remedial Action. 

20. Following completion of mO]itoring requirements pursuant,. to, 

the approved remedial action and pos , remedial action monitoring" the 

Respondent 'shall submit a report to he Department for approval. The 

report shall contain documentation t, at site cleanup objectives have 

been achieved. Applicable portions Qf the report shall be signed and 

sealed pursuant to Rule 62-103.110(4}~ F.A.C. 


21. Within sixty (60)' days o~ receipt of the report, 'the 
Department shall approve the' report ~r make a determination that the 

report does not contain reasonable assurances that site' clean-up 

objectives have been achieved. If t Department determines that the 

report is not adequate based, upon in :ormation provided, the,Depar'tment 

will notify the Respondent in writ:!:ng. Site corrective activities 

shall not be deemed completed until such time as the Department 

provides the Respondent with notice that the report is 

approved. 


Part 6 Pro and Notific ions 

22. On the 28t:h day of each month, or on ,another schedule 

approved by the Department after ini1tiating a CAP or RAP, Respondent 

shall submit written progress reports ItO the Department. ,These ,progress 

reports shall evaluate progress, deslt'ibe the status of, ea,Ch required 

CAP and RAP task, and discuss any n w data. The effectiveness of the 

RAP shall 'be evaluated. The rogress Reports shall propose 

modifications and, additional work $ needed., The reports sheill be 

submitted until planned tasks' have :qeen completed in accordance' with 

the approved CAP or RAP. Each final l:1eport shall be signed and sealed 

by the appropriate professional purs nt to Rule, 62-103.110(4), F.A.C. 


,'The 	 final report shall include all man,iiests, and a detailed 
summary of the completed work. 

23. The Respondent shall notify the Department at least ten days 

prior to installing monitoring or ·ecovery wells, and shall" allow, 

Department personnel the opportunity to observe the location' and 

installation of the wells. All necJssary approvals must be obtained 

from the water management district b' fore the Respondent installs the 

wells. 


24. The Respondent shall notify the Department at least ten (10) 

days prior to any sampling, and sha 1 allow Department personnel. the ~ 
opportunity to observe sampling or¢> take split samples. When, the " 

PAGE 8. 



I 

• Department chooses to split samples, I ,the .raw data shall be excha~ged

between the Respondent and the Depa~tment as soon as. the' data are'. 
available. 

Part 7 Conflict Resolution and Other i@guirements 

25. In the event that the Depar~ment determines a document to be 
inadequate or if there are disagr~ements, ,the Department, at· its 
option, may choose to do any of the f~llowing: 

A. Draft specific modifications to· the document and notify 
the Respondent in writing that approval of the document is being, 
granted contingent upon those modifications being incorporated into the 
document. 

B. Resolve the issues through. repeated correspondence, 
telephone discussions, and/or meeting I.,. 

C. Notify the Respondent t at Respondent has failed to meet 
the stated" objectives for· the .docume t, '. in which case the Department 
may do any or all of the following take legal action to. enforce. 
compliance with ,the Order; file su't to recover damages and civil 
penalties; or complete thecorrect've actions outlined herein and 
recover the costs of completion from he Respondent.

• 26. The Respondent' is required to comply with all' applicable 
local, state and federal regulatio a and to obtain any necessary 
approvals/permits from local, state a <fl federal authorit,ies in carrying 
out these corrective actions. 

27. The Respondent shall immedia ely notify the Department of any.' 
circumstances encountered by the Resp ndent which require modification 
of any task in the approved CAP or ,and obtain Department approval 
prior' to implementing any such modifi '<fl tasks. 

28. with regard' to any agency action or determination .. made or 
taken by the Department under any of the provisions of this document, 
that portion of the Order containing ispute resolution procedures and 
remedies shall apply . 

• 
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"Depakment of 

Environmemtal Protection
. • i •Sou ,esc 'Oiltl'ic:t 


3801 Co AUt Palm Drive 

Tam AOrid:. 3-3&19 


Septe er 21, 2QOO 

Ms•.Gwen L. Shofner~ P.'E. 
CQr,swting'Engineer 
.	~nvitOnmenta1 Affairs 
'l'Slllpa'Elec1ric Company 
Post Office Box 111 
T~pa, Florida 33601-tnl1 . 	 . 

Re: 	Tampa Electric :Company. ~C) . 
Big Bend Station ! 

Condenser Tube Cl~aning Plugs 

Dear.Ms. Shofner: 

We have reviewed your letter, dated A U$t 14, 2000. proposing temporary installation 
ofa containment boom as a means of ennining the effectiveness of the meaSUres . 
presently implemented to contain cond tube cleaning plugs. 'The proposal is . 
acceptable. 

The boom is to be installcQ. on a tempo basis and for a pcriodof6months. The 
, results indicating the number ofescap pigs from the catchment system are to be 
reported to the Department on a month t basiS. The report will be due:on the last ~y o,r 
the month following the month ofinst ·lation and on the last .day ofeach subsequent 
month. 

The: results orIlle,test will also be USe<i'lto detennine the feasibility of approval ofan 

eventual permit modifi~on request • 


Por inquiries, please contaCt Ms. JoAnn 'Herron at ttlephone number (8"13) 74+6100, 

extension 406. . 


~ Sincerely. 

-1::44(%;L 
Timothy/~~t P.E. . 
Water Fa~litic5 Administrator 

cc: 	Chris Dunn. HCEPC • 
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ATTACBMENT IV 

'Po1l1on Prevention Fact Sheet• 
I 

i i DEVELOP'ING A FACILITY PLAN 
! COMPONENTS OF A P2 PROJECT PLAN 

This fact sheet Is design to assist the relar In the developmentof a pollution prevention 
project. The steps outlined beloW build upon th, ,evaluations made during a pollution prevention 
opportunity assessment. For more information on opportunity assessments please refer to the 
fact sheet Components of a Waste Audit Repo~. '.' . . . . 

. Units used in the project plan should e mass per unit time or volume per unit time. 
Concentrations are not considered appropriat units. The time unit should be sufficient to 
average out abnormalities. Some typical units. sed are "drums per month" (hazardous waste), 
"gallons per week" (wastewater). or wpounds par year" (air emissions). All "waste" quantities 
should take into account hazardous waste ship~ents, air emissions, and wastewater streams. 

• 
I. Process Description . i' . -' . .' . . 
At this stage, it is important to describe the c rrent operation of the affected process. This 
should be a detailed description, more accurat -and in depth than the ballpark figures used in 
the waste audit report. The process descripti • n will aid in the project'$ design and provide a 
benchmark for measuring the project's success. The detailed description should include: 

1) Flow diagram oftheprocess ! '. . . . 

2) Mass balance of the process! . . 
3) Current operating costs (maintenance, ~erationl utilities, waste disposal, etc.) 
4) Supporting dacumentali,an (purchase a I ~"', waste manifests, manRaring reports, etc.) , 

II. Pollution Prevention Project Descriptibn . 
This section' should describe, in detail, the l'l1odifications that wUI be. made to the process. 
Again, this detailed description will aid in design and provide a benchmark for measuring the 
project's success. The project description ShOlld Include: . 

1) Description of process modification . 
2) Any modifications to the flow diagram 
3) Mass balance for the new process . . 
4) Itemized costs of the project including: 

.• a) Design 
b) Capital equipment 
c) Installation 
d) Testing 
e) Training 

• 
f) Total project cost 

. 5) Other costs 



1 
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a) Maintenance 
b) Operation •
c) 	 Other 

6) 	 Supporting documentation (vendor liter' ture and price quotes, research, 

endorsements) 


III. Environmental Benefils I 
This section should describe, in detail, the entironmental benefits associated'with the project 
including: 

For each waste stream eliminated or re~uced: 

a) Type of waste i ' 


b) Mass reduction in wast~'r unit time 

c) Mass reduction inwaste er unit of production 
d) Method of waste manag ment ' 
e) Effect on worker health a safety , 
f) SupPorting documental' • ' 

For each waste stream created or incre~sed: 

a) Type of waste 

b) Mass increase in waste~'
er time 
c) Mass increase in waste ,r unit of production 
d) Method of waste manag ment 
e) Effect on worker health a ' safety 
f) Supporting documental" . 

IV. Schedule for Implementation 
This section should contain a brief dISCUSSionf,. the steps,necessaryio implement the project 
and expected dates of completion. This should include: 

1) Milestones 

2) Anticipated problems and option ' 

3) Project completion date' ' 


• 




ATTACkENT V 

• PoIIuti 11 Prevention Fact Sheet 

.' ..eVELOPING A FACILITY PLAN· 
. COMPONEN1S OF A WASTE AUDIT REPORT (WAR) 

This fact sheet is designed to assist the u r In ·the development of a facility pollution 
prevention plan. It Is only intended to explain tho e components that should be included in a . 
facility Waste Audit Report 0/VAR). Other informati h may be found in the Pollution Prevention 
Program fact sheets titled: 

Definition ofPollution .'fevention 
Compon.~nts ofa P2 Project Plan 

. The WAR should be divided into 2 se~ons; 
I . ~ 

Q An audit of current facility practices and t eirassociated waste streams; and 

• 
IQ An opportunity assessment Including a mpilation of available pollution prevention 

opportunities, a feasibility assess men " and an environmental assessment"of 
acceptable options.' . 

Section I, Current Facility Practices, will sh Wwhere improvements can be made and 
will provide a baseline for measuring changes. Section II, the Opportunity Assessment, .should 
produce a complete laundry list of available options for improvement, both feasible and 
infeasible. These options are then evaluated fot economic and technical practicality ~nd· . 
environmental benefit. .' . 

., . . 

In each section, brief descriptions of the pr i tesses,' options, waste streams, benefits, 
etc.• can be entered into a table for easy comparlso • These tables should be supplemented by 
more In-depth descriptions. . , 

Units used in the WAR should be in ma per unit time or volume per unit time. 
Concentrations are not considered appropriate un . The time unit should be sufficient to 
average out abnormalities. Some typical units used. re "drums per month" of hazardous waste, 
"gallons per week" for waste water, and "pounds per year" for air emissions. Waste quantities 
should include solid and hazardous wastes; waste ~ater, and air emissions.' . 

. I 

Source reduction has the highest potential ~r environmental health. economic benefit. 
and worker safety. For these reasons, source red' ctlonhas the highest priority In a pollution 
prevention project. Waste minimization and on-site . cycling rank second and third respectively. 
All of these terms are defined in the fact sheet titled efinition ofPollution Prevention. . 
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Section I. Current Facility Practices 
This section of the report should include: ' 

, , 

1) Basic facility information, including name address, number of employees and a brief 
description of the facility; , • 

2) Names and' phone numbers of personnel nvolved in the WAR; 


3) Identification and description of processe Or operations producing waste streams; , 


4) Mass balances which identify and qUanti~ input materials for each process, materials 

consumed during each process, and waste streams produced from each process; 


5) Simple flow charts or diagrams; and 


6) Supporting documentation such as wast~ profile sheets. 


Section II. Pollution Prevention 0 ortuni ssessmen( 

This section of the report should include a compre ensive list 'of the following P2 options and' 

their corresponding considerations for each process that produces a waste stream: 


1) Process Elimination - Can an acceptable product be achieved •
without this process? ' 

2) Process Substitution - I Can an acceptable product be ,achieved 

with a cleaner process? 


3) Input Material Substitution- ICan a less polluting chemical or substance 
be used in the process? 

Can the process be run with less waste? 4) Waste Reduction 

Can used process materials be used 
Instead of virgin materials in the same 
process? 

5) In-process Recycling/Reuse 

6) Out-process Recycling/Reuse  ICan used process materials, instead of 
virgin materials. be reused in another 
Ilbrocess within the facility? 

7) Waste Segregation  !WiII the segregation of wastes result in any 
,usable waste products? 
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• 8) Improved Maintenance and 
Housekeeping· 

9) 	 Improved Operational Procedures 
andiorScheduling ~ 

10) improved Equipment Layout, Piping 
and/or Automation· 

Can facility operations be run more 
efficiently with improved equipment 
maintenance and housekeeping skills? 

Will improvin'g facility operational ' 
'procedures andior,scheduling reduce the 
generation of waste? 

,Will upgrading facility process equipment 
reduce the generation of waste?' , 

,. 	 . . , 	 ' 

At this point, all P2 options should beconsider~. and recorded. Many, of them maybe 
eliminated in the next section which is an evaluati<tt of the feasibility of each option with resped 
to technology, economics. environmental health. a~d worker safety. This section should include: 

,1) 	A description of each process; 
2) 	 A description ofany P2 option considered for each process; 
3) 	 The technical feasibility of each P2 
4) 	 The approximate cost of imrilAI'YIAlntirln r'i11!O('Jess modifications or changes; 

,5) A quantitative description of the waste be reduced; 
6) 	 A quantitative description of any waste that will increase; 
7) Other benefits such as worker safety; 

• 	
8) Supporting documentation such as stream analytical test results or vendor, ' 

information On proposed new .inrnAr,tI 
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