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Case Background 

On June 8, 2012, Notices of Development ofRulemaking were published in the Vol. 38., 
No. 23 edition of the Florida Administrative Weekly (F.A.W.) to amend Rules 25-4.004 and 25-
4.005 and to repeal Rules 25-24.565, 25-24.567, 25-24.568, 25-24.569, 25-24.572, 25-24.705, 
25-24.710, 25-24.715, 25-24.720, 25-24.725, 25-24.730, 25-24.735 , 25-24.745, 25-24.800, 25-
24.805, 25-24.810, 25-24.815, and 25-24.820, Florida Administrative Code (F.A.C.). On July 
13, 2012, Notice of Development of Rulemaking was published in the Vol. 38, No. 28 edition of 
the F.A.W. to repeal Rule 25-24.745 , F.A.C. These rules primarily address applications for 
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certification, transfer and cancellation of certificates of authorization for shared tenant services, 
alternative access vendors, and competitive local exchange companies. 

The Regulatory Reform Act of 2011 amended Chapter 364, Florida Statutes (F.S.), to 
significantly change the statutory sections which implement these rules. Currently, there are 
separate sets of rules in Chapter 25-24, F.A.C., for application, transfer, and revocation of 
certificates for shared tenant service companies, I alternative access vendor service companies,2 
and competitive local exchange companies (CLECs).3 The 2011 legislation repealed Sections 
364.337, which addressed certification of CLECs and alternative access vendors, and Section 
364.339, F.S., which addressed certification of shared tenant service providers and alternative 
access vendor services. 

Because of these changes, staff recommends in Issue 1 that, instead of having separate 
sets of rules concerning certificates for different types of telecommunications companies, all 
such rules for telecommunications companies should be consolidated into Rules 25-4.004 and 
25-4.005, F.A.C. Sections 364.33, Certificate of Necessity or Authority, and 364.335, 
Application for Certificate of Authority, F.S., which were amended by the Regulatory Reform 
Act of 2011, are the primary implementing laws for Rules 25-4.004 and 25-4.005. In Issue 2, 
staff recommends the repeal of the obsolete rules pertaining to application, transfer, and 
revocation of certificates for shared tenant service companies, alternative access vendor service 
companies, and competitive local exchange companies. Staff also recommends repeal of several 
rules which have become obsolete as a result of the recommended change from multiple sets of 
certificate rules to one set of rules for all telecommunications companies. 

This recommendation addresses whether the Commission should propose the amendment 
of Rules 25-4.004 and 25-4.005, F.A.C., and the repeal of Rules 25-24.565, 25-24.567, 25
24.568, 25-24.569, 25-24.572, 25-24.705, 25-24.710, 25-24.715, 25-24.720, 25-24.725, 25
24.730, 25-24.735, 25-24.745, 25-24.800, 25-24.805, 25-24.810, 25-24.815, and 25-24.820, 
F.A.C. The Commission has jurisdiction pursuant to Section 120.54, F.S. and Chapter 364, F.S. 

I Rules 25-24.565, 25-24.567, 25-24.568, 25-24.569, and 25-24.572, F.A.C. (Part XII of Chapter 25-24, F.A.C.) 
2 Rules 25-24.715, 25-24.720, 25-24.725, 25-24.730, and 25-24.735, F.A.C. (Part XIV ofChapter 25-24, F.A.C.) 
3 Rules 25-24.805, 25-24.810, 25-24.815, and 25-24.820, F.A.C. (Part XV of Chapter 25-24, F.A.C.) A 
"competitive local exchange company" is any company certificated by the Commission to provide local exchange 
telecommunications services in Florida on or after July 1, 1995. Section 364.02(5), F.S. 
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Discussion of Issues 

Issue 1: Should the Commission propose the amendment of Rules 25-4.004, Certificates of 
Public Convenience and Necessity, and 25-4.005, Transfer of Certificate of Necessity of 
Authority, F.A.C.? 

Recommendation: Yes, the Commission should propose the amendment of Rules 25-4.004 and 
25-4.005, F.A.C., as set forth in Attachment A. (Cowdery, Beard, Casey) 

Staff Analysis: Staff recommends the amendment of Rules 25-4.004, Certificates of Public 
Convenience and Necessity (p. 11), and 25-4.005, Transfer of Certificate of Public Convenience 
and Necessity as to All or Portion of Service Area (p. 12), F.A.C., as set forth in Attachment A. 
The purpose of amending these rules is to clarify and simplify, delete obsolete or unnecessary 
requirements, and update outdated requirements concerning application and transfer of 
certificates for telecommunications companies. As discussed above, these rules are being 
amended in order to implement changes made to Chapter 364, F.S., by the Regulatory Reform 
Act of2011. 

Rule 25-4.004, Certificates of Public Convenience and Necessity, currently provides that 
no person shall begin construction or operation of a telephone system or acquire ownership or 
control thereof without first obtaining a certificate of public convenience and necessity. Staff 
recommends deleting the current language which references certificates of public convenience 
and necessity and instead referencing certificates of authority. This change would be consistent 
with Section 364.33, F.S., which provides that after July 1, 2011, the Commission shall issue 
certificates of authority instead of certificates of necessity.4 

Staff recommends that new Subsection (1) of Rule 25-4.004 incorporate certain current 
rule requirements applicable to certificate applicants for shared tenant service, alternative access 
vendor and competitive local exchange companies. These requirements are that services may not 
be provided, nor may deposits or payment for services be collected, until the effective date of a 
certificate; that marketing and development activities may begin prior to the effective date of the 
certificate at the applicant's risk that the certificate may not be granted; and that prior to 
certification, the applicant must advise the public in any customer contacts or advertisements that 
certification has not and may not be granted. 5 Staff believes that these provisions should be 
retained in Rule 25-4.004 concerning certification for all telecommunications companies because 
these requirements specifically implement the requirement of Section 364.33 that 
telecommunications service may not be provided to the public before obtaining a certificate. 

Staff recommends that new Subsection (2) of Rule 25-4.004, F.A.C., require that an 
"Application Form for Authority to Provide Telecommunications Company Service Within the 

4 Section 364.33, F.S., also provides that existing certificates of necessity shall remain valid. 

5 Rules 25-24.565(1), relating to shared tenant service, 25-24.565(1), relating to alternative access vendors, and 25
24.805(1), relating to CLECs. 


-3



Docket No. 120241-TP 
Date: October 4,2012 

State of Florida" be used by all telecommunications companies to apply for a certificate of 
authority. This form would replace the three different certificate application forms currently 
used by the different types of companies.6 In addition, staff recommends that Subsection 25
4.004(2) require a $500 application fee for certificates of authority. The current rules require 
applications for certificates to include a $250 application fee for shared tenant service7 and 
alternative access vendors8 and a $400 application fee for competitive local exchange 
companies.9 Paragraph 364335(l)(b), F.S., provides that each applicant for a certificate of 
authority shall file an application fee with the Commission in an amount not to exceed $500. 
Staff believes that it is necessary that applicants be assessed the $500 fee because of the costs 
associated administratively to process the application. The current $400 fee has not been 
changed in several years. Staff recommends that a $500 application fee be assessed because a 
$500 fee more accurately reflects the cost to the Commission of processing an application. 

Staff recommends that Rule 25-4.004, F.A.C., be amended to create a new subsection (3) 
to require certificate applications be filed with the Commission Clerk. This requirement exists 
under current Rules 25-24.567(2), relating to shared tenant service, 25-24.720(2), relating to 
alternative access vendor service, and 25-24.810(2), relating to competitive local exchange 
companies, which are being recommended for repeal in Issue 2. Staff also recommends that 
Rule 25-4.004 be amended to create a new subsection (4) to require each certificate holder to 
update the Clerk's Office within ten days of a change of its street and mailing address and 
contact person's information. This requirements exists under current Rules 25-24.585(2), relating 
to shared tenant service, 25-24.745(2), relating to alternative access vendor service, and 25
24.835(2), relating to CLECs. Rule 25-24.745 is being recommended for repeal in Issue 2, and 
Rules 25-24.585 and 25-24.835 are being addressed in a separate docket. 

Staff recommends that the title of Rule 25-4.005, F.A.C., Transfer of Certificate of Public 
Convenience and Necessity as to All or Portion of Service Area, be changed to Transfer of 
Certificate of Necessity or Authority, in recognition that, pursuant to Section 364.33, F.S., the 
Commission now issues certificates of authority instead of certificates of necessity. Staff 
recommends that new Subsection (1) require that all telecommunications companies use the 
"Application Form for Authority to Provide Telecommunications Company Service Within the 
State of Florida" to apply for a certificate transfer, replacing the three forms currently in use by 
the different types of companies. 10 Staff also recommends that Subsection (1) of Rule 25-4.005 
be amended to require a $500 application fee for certificate transfer. Currently, applications for 
certificate transfer require a $250 application fee for shared tenant servicell and alternative 
access vendors,12 and a $400 application fee for competitive local exchange companies.13 

6 The new Form PSCffEL 162 (xx/xx) will replace Form PSC/RAD 37 (5108), Application Form for Authority to 

Provide Shared Tenant Service Within the State of Florida; Form PSC/RAD 43 (5108); Application Form for 

Authority to Provide Alternative Access Vendor Service Within the State of Florida; Form PSC/RAD 8 (5108), and; 

Application Form for Authority to Provide Competitive Local Exchange Service Within the State of Florida. 

7 Rule 25-24.567, F.A.C. 

8 Rule 25-24.720, F.A.C. 

9 Rule 25-24.810, F.A.C. 

10 See footnote 7 above 

II Rule 25-24.569. F.A.C. 

12 Rule 25-24.730, F.A.C. 

13 Rule 25-24.815, F.A.C. 
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Pursuant to Subsection 364.335(4) and Paragraph 364.335(1)(b), F.S., as amended in 2011, each 
applicant for a certificate transfer is required to file an application fee in amount not to exceed 
$500. Staff believes that a $500 transfer application fee more accurately reflects the cost to the 
Commission of processing an application. Staff also recommends that Subsection (1) 
incorporate language found in the current shared tenant service and alternative access vendor 
service rules14 that the Commission's acceptance of the transfer application fee does not imply 
that the application will be granted. This language clarifies that approval is not automatic and 
that statutory criteria must be met. 

Staff recommends that Rule 25-4.005 be amended to require that the company 
transferring a certificate pay all regulatory assessment fees owed pursuant to Sections 350.113 
and 364.336, F.S., and Rule 25-4.0161, F.A.C. This provision would eliminate uncertainty and 
assure that certificate transferors will follow the requirements set forth in Rule 25-4.0161, 
F.A.C., for paying regulatory assessment fees, to be consistent with Section 364.336, F.S. 

Staff recommends deleting the following provisions of Rule 25-4.005, F.A.C.: (1) 
concerning notice requirements; (2) stating that upon approval of a transfer, the Commission will 
cancel and reissue the certificate in the name of the transferee and/or amend the service area 
description; (3) stating the information to be included in the transfer application; (4) providing 
that subscribers may petition for a transfer to another telephone company; and (5) concerning 
customer survey about the transfer. The Regulatory Reform Act of 2011 amended Section 
364.335, F.S., to delete reference to applicant noticing requirements as prescribed by 
Commission rule and specified the information required to be provided by each applicant for a 
certificate of authority. Section 120.52(8), F.S., provides that statutory language granting 
rulemaking authority shall be construed to extend no further than implementing or interpreting 
the specific powers and duties conferred by the enabling statute. Staff recommends deleting 
subsections (1), (3), (4), and (5) of Rule 25-4.005, F.A.C., because staff does not believe that 
Chapter 364, F.S., contains statutory implementing authority for these rule provisions. Staff 
recommends deleting subsection (2) as obsolete with respect to service area descriptions and 
unnecessary with respect to the action the Commission will take upon cancellation of a 
certificate. 

Statement of Estimated Regulatory Cost 

The Commission staff prepared a Statement of Estimated Regulatory Cost (SERC) 
pursuant to section 120.541, F.S., which is attached as Attachment B. Based on the SERC, the 
rule amendments will not require legislative ratification pursuant to subsection 120.541(3), F.S. 

The SERC includes an economic analysis pursuant to subparagraph 120.54l(2)(a)l, F.S., 
showing whether the draft rules directly or indirectly are likely to have an adverse impact on 
economic growth, private sector job creation or employment, or private sector investment in 
excess of $1 million in the aggregate within five years after the implementation of the rules. In 
addition, the SERC includes an economic analysis pursuant to subparagraph 120.541 (2)(a)2, 

14 Rules 25-24.569(1), relating to shared tenant service, and 25-24.730(1), relating to alternative access vendor 
service. 
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F.S., showing whether the draft rules directly or indirectly are likely to have an adverse impact 
on business competitiveness in excess of $1 million in the aggregate within five years after the 
implementation of the rule. The SERC concludes that none of the draft rule amendments would 
have any of the adverse impacts on the economic measures identified in subparagraphs 
120.54(2)(a)1 and 2, F.S., and will not require legislative ratification pursuant to subparagraph 
120.54(2)(a)3, F.S. 

The SERC includes an economic analysis pursuant to subparagraph 120.541(2)(a)3, F.S., 
showing whether the draft rule directly or indirectly is likely to increase regulatory cost, 
including any transaction costs, in excess of $1 million in the aggregate within five years after 
implementation of the rules. The SERC concludes that none of the draft rule amendments are 
expected to introduce new transaction costs or costs to the agency, which are the two 
components of regulatory costs. 

Based upon the above, staff recommends that the Commission propose the amendment of 
Rules 25-4.004 and 25-4.005, F .A.C., as set forth in Attachment A. 
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Issue 2: Should the Commission propose the repeal of Rules, 25-24.565, 25-24.567, 25-24.568, 
25-24.569, 25-24.572, 25-24.705, 25-24.710, 25-24.715, 25-24.720, 25-24.725, 25-24.730, 25
24.735,25-24.745,25-24.800,25-24.805, 25-24.810,25-24.815, and 25-24.820, F.A.C.? 

Recommendation: Yes. The Commission should propose the repeal of Rules 25-24.565, 25
24.567, 25-24.568, 25-24.569, 25-24.572, 25-24.705, 25-24.710, 25-24.715, 25-24.720, 25
24.725, 25-24.730, 25-24.735, 25-24.745, 25-24.800, 25-24.805, 25-24.810, 25-24.815, and 25
24.820, F.A.C., as set forth in Attachment A. (Cowdery, Beard, Casey) 

Staff Analysis: Rules 25-24.565, 25-24.567, 25-24.568, 25-24.569, 25-24.572, 25-24.705, 25
24.710, 25-24.715, 25-24.720, 25-24.725, 25-24.730, 25-24.735, 25-24.745, 25-24.800, 25
24.805, 25-24.810, 25-24.815, and 25-24.820, F.A.C., proposed for repeal, are set forth in 
Attachment A. Staff recommends that these rules be proposed for repeal in order to implement 
changes made to Chapter 364, F.S., by the Regulatory Reform Act of 2011, which became 
effective July 1, 2011. 

As discussed in Issue 1, The Regulatory Reform Act of 2011 changed the definition of 
"telecommunications company" so that it now includes shared tenant service companies, 
alternative access vendor service companies, and CLECs. For this reason, as previously 
discussed, staff is recommending that Rules 25-4.004 and 25-4.005, F.A.C., be amended to 
address applications for and transfers of certificates of authorization for all telecommunications 
companies. As a result, staff recommends repeal of the certification Rules 25-24.565 (p. 14) and 
25-24.567 (p. 14) (shared tenant service), Rules 25-24.715 (p. 18) and 25-24.720 (p. 18) 
(alternative access vendor), and Rules 25-24.805 (p. 22) and 25-24.810 (p. 22) (CLECs), as 
obsolete and unnecessary. In Issue 1, discussed above, staff recommends that relevant 
provisions of these rules related to applications for certificates be incorporated into Rule 25
4.004, F.A.C. Further, staff recommends repeal of the certificate transfer Rules 25-24.568 (p. 
15) and 25-24.569 (p. 15) (shared tenant service), Rules 25-24.725 (p. 19) and 25-24.730 (p. 19) 
(alternative access vendor), and Rule 25-24.815 (p. 23) (CLECs), as obsolete. As discussed in 
Issue 1, staff is recommending that relevant provisions of these rules relating to certificate 
transfers be incorporated into Rule 25-4.005, F.A.C. 

Staff recommends repeal of Rules 25-24.572, Cancellation of Certificate (p. 16) (shared 
tenant services), 25-24.735, Cancellation of a Certificate (p. 20) (alternative access vendor), and 
25-24.820, Revocation of a Certificate (p. 24) (CLECs), as obsolete, unnecessary, and redundant 
of statute. Section 120.74(l)(d), F.S., provides that agencies are required to delete rules that are 
redundant of statutes. Staff believes that these certificate cancellation/revocation rules are 
redundant of Section 364.285(1), F.S., which grants the Commission the authority to revoke the 
certificate of any utility which has refused to comply with or has willfully violated any lawful 
rule or order of the Commission or provision of Chapter 364, F.S. In addition, certificate 
cancellation provisions in these rules are duplicative of Section 364.335(3), F.S., which provides 
that a certificate of authority may be terminated by a telecommunications company by 
submitting notice to the Commission. 

Staff recommends repeal of alternative access vendor Rules 25-24.705, Scope and 
Waiver (p. 17),25-24.710, Terms and Definitions (p. 17), and 25-24.745, Records and Reports, 
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Rules Incorporated (p. 21). As previously discussed, the Regulatory Reform Act of 2011 
redefined "telecommunications companies" to include alternative access vendors, and, as a 
result, separate rules for alternative access vendor services are no longer consistent with Chapter 
364, F .S. For this reason, staff recommends that Rules 25-24.705, concerning the scope of and 
waiver from the alternative access vendor services rules, and 25-24.710, setting forth definitions 
applicable to those rules, are obsolete and should be repealed. Staff also recommends that Rule 
25-24.745 should be repealed as obsolete and unnecessary. This rule lists four other 
Commission rules and incorporates them by reference as applicable to alternative access 
vendors. Of these rules, Rule 25-4.019 has been repealed, Rule 25-4.043 is in the process of 
being repealed, and Rules 25-4.020(2) and 25-4.0161 by their terms already apply to alternative 
access vendors. Rule 25-24.745(2) contains a provision concerning notification to the 
Commission of certain company information changes. However, staff is recommending in Issue 
1 that Rule 25-4.004 be amended to add a subsection (4) which addresses this requirement for all 
telecommunications companies, thereby rendering Section 25-24.745(2), concerning alterative 
access vendors, obsolete, unnecessary and duplicative. 

Staff recommends repeal of Rule 25-24.800, F.A.C., Scope (p. 21), as obsolete, 
unnecessary, and duplicative. Rule 25-24.800(1) provides that Chapters 25-4, 25-9, or 25-14, 
F.A.C., do not apply to CLECs unless specifically provided by the Chapter 25-24 CLEC rules. 
This subsection has become obsolete because the Chapter 25-24, F.A.C., competitive local 
exchange company rules are in the process of being repealed. Further, Sections 25-9.001 and 25
14.001, F.A.C., specify that the provisions of those chapters do not apply to CLECs. In addition, 
any rules in Chapter 25-4, F.A.C., which apply to CLECs do so specifically by the terms of those 
rules. Rule 25-24.800(2), F.A.C., provides that CLECs which provide operator services in a call 
aggregator context shall comply with the Chapter 25-24, F.A.C., operator service provider rules. 
This provision is obsolete because the operator service provider rules have been repealed. 

Statement of Estimated Regulatory Cost 

The Commission staff prepared a Statement of Estimated Regulatory Cost (SERC) 
pursuant to section 120.541, F.S., which is attached as Attachment B. Based on the SERC, the 
rule amendments will not require legislative ratification pursuant to subsection 120.541(3), F.S. 

The SERC includes an economic analysis pursuant to subparagraph 120.541 (2)(a) 1 , F.S., 
showing whether the draft rules directly or indirectly are likely to have an adverse impact on 
economic growth, private sector job creation or employment, or private sector investment in 
excess of $1 million in the aggregate within five years after the implementation of the rules. In 
addition, the SERC includes an economic analysis pursuant to subparagraph 120.541 (2)(a)2, 
F.S., showing whether the draft rules directly or indirectly are likely to have an adverse impact 
on business competitiveness in excess of $1 million in the aggregate within five years after the 
implementation of the rule. The SERC concludes that none of the draft rule amendments would 
have any of the adverse impacts on the economic measures identified in subparagraphs 
120.54(2)(a)1 and 2, F.S., and will not require legislative ratification pursuant to subparagraph 
120.54(2)(a)3, FS. 
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The SERC includes an economic analysis pursuant to subparagraph 120.541(2)(a)3, F.S., 
showing whether the draft rule directly or indirectly is likely to increase regulatory cost, 
including any transaction costs, in excess of $1 million in the aggregate within five years after 
implementation of the rules. The SERC concludes that none of the draft rule amendments are 
expected to introduce new transaction costs or costs to the agency, which are the two 
components of regulatory costs. 

Based upon the above, staff recommends that the Commission propose the repeal of 
Rules 25-24.565, 25-24.567, 25-24.568, 25-24.569, 25-24.572, 25-24.705, 25-24.710, 25-24.715, 
25-24.720, 25-24.725, 25-24.730, 25-24.735, 25-24.745, 25-24.800, 25-24.805, 25-24.810, 25
24.815, and 25-24.820, F.A.C., as set forth in Attachment A. 
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Issue 3: Should this docket be closed? 

Recommendation: Yes. If no requests for hearing or comments are filed, the rules may be filed 
with the Department of State, and this docket should be closed. (Cowdery) 

Staff Analysis: If no requests for hearing or comments are filed, the rules may be filed with the 
Department of State, and this docket should be closed. 
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25-4.004 Certificates of Pub lie COI1'1eflienee and Necessity or Authority; Application. 

(1) No person shall provide telecommunications services to the public without either a 

certificate ofnecessity issued prior to July 1, 2011, or a certificate of authority issued after 

July 1, 2011. Services may not be provided, nor may deposits or payment for services be 

collected, until the effective date of a certificate. However, marketing and development 

activities may begin prior to the effective date of the certificate at the applicant's risk that the 

certificate may not be granted. Prior to certification, the applicant must advise the public in 

any customer contacts or advertisements that certification has not and may not be granted. 

(2) Each applicant for a certificate of authority shall submit an application on Form PSC/TEL 

162 (X/XX), entitled "Application Form for Authority to Provide Telecommunications 

Company Service Within the State ofFlorida," which is incorporated into this rule by 

reference and which is available at http://www.flrules.orgiGatewaylreference.asp?No Ref-

XXXXX, from the Commission's website at www.t10ridapsc.com/utilities/telecomm/. or by 

contacting the Commission's Office ofTelecommunications. A non-refundable application 

fee of $500.00 must accompany the filing of each application. 

(3) An application for certificate of authority shall be filed with the Office ofCommission 

Clerk, Florida Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, 

Florida 32399-0850. 

(4) Each holder of a certificate of necessity or authoritv shall file with the Commission's 

Office of Commission Clerk updated information for the following items within ten days after 

a change occurs: 

(a) The street address of the certificate holder including number, street name, city, state and 

zip code, and the mailing address if it differs from the street address. 

(b) Name, title, and phone number of the individual responsible for contact with the 

Commission. 


CODING: Words underlined are additions; words in stmek through type are deletions from 

existing law. 
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Except as previded in Chapter 364, F.g., no person shall begin the construction or operation of 

any telephone line, plant or system or an extension thereof or acquire oWflership or contrel 

thereof, either directly or indirectly, v/ithol:lt first obtaining from the Florida Public gervice 

Commission a oertifioate that the present or future public convenience and necessity require or 

vAll require such oonstruction, opeFation or acquisition. 

Rulemaking Authority 350.127(2) FS. Law Implemented 350.127(1),364.33, 364.335, FS. 


History-Revised 12-1-68, Formerly 25-4.04,-,~A=m=e=n"",d=e"",d______. 


25-4.005 Transfer of Certificate of. Publie Convenienee and Necessity or Authority-AHe 


All OF Portion of Sen'iee AFea. 


(1) Except as provided in section 364.33, F.S., a certificate holder and the person seeking to 

obtain the certificate by transfer from the holder shall submit a joint application on 

Commission Form PSCIfEL 162 (X/XX), entitled "Application Form for Authority to 

Provide Telecommunications Company Service Within the State of Florida," incorporated by 

reference into Rule 25-4.004, F.A.C. The application shall be filed with the Office of 

Commission Clerk. A nonrefundable application fee of $500.00 must accompany the filing of 

each application to cover processing costs. The Commission's acceptance of the application 

fee does not imply that the application for transfer of a certificate will be granted. 

(2) The company transferring the certificate shall pay to the Commission all regulatory 

assessment fees owed pursuant to sections 350.113 and 364.336, F.S., and Rule 25-4.0161, 

Florida Administrative Code. 

(1) Request fur approval by the Commission of transfer of any certificate of public 

cOR¥emence and necessity (or portion thereot) shall be made by joint petition of the certificate 

holder and transferee after reasonable notice has been giYen to all subscribers affected by the 

preposed transfer. Requests fer approval shall be accompanied by an affidavit that notice of 

intention to file the petition has been given: 
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1 (a) By mail or personal delivery to the go¥erning 1:)Odies of the coanties and municipalities 

2 affeeted, to the public c01:lIlsel, and to the Commission, 

3 (b) By a legal advertisement in a newspaper of general oirculation in the area affected and 

4 published on t'.¥o (2) separate occasions at least two (2) 'Neeks prior to the filing of the joint 

petition on the proposed transfer, and 

6 (0) By 'lffitten notice subjeet to Commission appro, ..al, issued to each subsoriber in the area to 

7 be transferred concurrent 'lAth the filing of the petition. 

8 (2) Upon appro¥ing a transfer of certificate, or portion thereof, the Commission will cancel 

9 same and reissue ift the name of the transferee or ameftd the description of the seMce area or 

bet&. 

11 (3) Such joint petitions shall inolude detailed descriptions of the affeoted boundaries; the 

12 ftUffiber ofsubsoribers, if any, in eaoh petitioned area; ohanges in rates; service being provided 

13 by either petitioner iB areas to be transferred; pending applioations for ser ....ioe held by either 

14 petitioner; ehanges in calling scope; oustomers to be transferred; deposits and deposit interest; 

an,' fift8l1()ial exchange or consideration for the proposed ohange, and a list by name and 

16 telephone number of all oustomers who will be exempt from the proposed ohange. 

17 (4) Any subscriber or group of subscribers of a telephone oompany may petition the 

18 Commission for transfer from the servioe area of such telephone company to that of another 

19 telephone company serving contiguous territory. 

(5) If a customer sUl'¥ey is conducted by a telephone company among customers affected by 

21 the proposed transfer, return postage shall be paid by the company serving the affected 

22 oustomer and survey ballots shall be returnable to the Publio Ser ....ice Commission, Attention: 

23 Division ofRegulatory A.naiysis, for tabulation. 

24 Rulemaking Authority 350.127(2) FS. Law Implemented 350.113. 364.335, 364.336 FS. 

History-New 12-1-68, Amended 5-4-81, Formerly 25-4.05, Amended 9-16-99, _____ 
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15 14.565 Cemfieate of Publie Cooveoieoee aod Neeessity Required. 

(1) No perSOR shall provide shared taBant service lNithout first obtaioiRg a certificate of public 


oOOyemeROe and Becessity from the CommissioR. Services may Rot be pro'/ided, Ror may 


deposits or paymeat for servioes be collected, until the effectiYe date of a certificate, if 


granted. Howe'f'er, acquisitioR of equipmeat and facilities, as \vell as advertisiBg and other 


promotioaal activities, may begiR prior to the effective date of the certificate at the applicant's 


risk that it may BOt be granted. IB any customer comraets for ad'f'ertisemeBts prior to 


eertificatioB, the applicant must advise the customer that certificatioR has Bot and may Bever 


be granted. 


(2) OR or after January 1, 1996, STS providers with certificates granted prior to January 1, 


1996, are authorized to pre·/ide shared teBaBt service statewide to teBants as defiRed ie 


sl:lbsectioe 25 24.560(10), F.,A".C. 


Rl:tlcmeking Al:ttherit), 35Q.127(2) F's. Law J.mplemcnted 364.33, 364.335, 364.339 F'S. 


Hister), New 1 2891, Amended 7 29 97 


15 14.567 Applieatioo fet' Certifieate. 


(1) 1'\n applicant desiriBg to proyide shared teBant service shall sl:lbmit an applicatioR oe 


CommissioB Form PSGfTEL 37 (5/08), waich is iNoorporated iBto this mle by refeFeBce. Form 


PSC/TEL 37 (5108), eatitled "l\pplicatioe Form for Authority to Proyide Shared Teeant 


Service WithiB the State of Florida," may be obtaieed from the Commissioe' s website at 


wwvr.fioridapsc.com/utilitiesitelecomm/ or by eOBtaeting the COffiHlissioB'S DiyisioB of 


Regl:llatory Analysis. A non refundable applicatioB fee of $250.00 must accompany the filieg 


of all appHcatioes. 


(2) An original and OBe copy of the applicatioe shall be filed with the Office of CommissioB 


(;lerk.;. 


(3) A certificate will be granted if the Commission dctermiees that such approval is iR the 
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public ifl.tefest. 

(4) :Any shW'ed !eaant service aathority granted hereafter is subject to the follo'i'.'iag: 

(a) ShW'ed tefl:ant aathority granted to all companies is oa a statey/Ade basis and is restricted to 

teBants as defiaed in sabseetion25 24.560(10), F.A.C. 

(b) Bach: shW'ed tenant service applicant SHall: 

1. i\dvise all customers of its emreat rates and conditions for resold local e}{change service 

and its qaality of service standW'ds. 

2. Inform each: castomer in ad'lance ofagrcemeat to provide service, that the Florida Pablic 

Service Commission ..vill not set mtes or regulate the service quality standW'ds. 

(c) A certificate to provide shared tenant service does not carry vAth it the aathority to pro'lide 

competitive local eKcftange telecommunication, altemati'/e access Yendor, iatere)(change or 

pay telepooIlC service. A: sepW'ate application must be made for sach authority. 

RtltemekingAtlthBrity 350.127(2) FS. Lau' imp/eRiented 364.33, 364.335, 364.339, 364.345 

,:os. Hister)' IVe".. 1 28 91, Amended 5 8 91, 11 20 91, 7 29 97, 1 5 06, 5 29 08 

2S 24.S68 Improper Use of a CeFtifieate. 

No certificate of pablic corwenience and necessity authorizing shW'ed tenant service may be 

assigned or transferred by the oolder to another '.vithoat prior Commission approval. JltO 

certificate shall be used as collateral for any purpose. 

Rtltemeking Atltherity 350.127(2) FS. Law Implemented 364. 33, 364.335, 364.339, 364.3 45 

FS. HisfBr), }Vow 1 2891, Amended 7 2997 

2S 24.S69 ApplieatioB fer Appr&val of Sale, AssigBmeBt or TI'ftBSfeF of CeFtifieate. 

(1) A company desiring to obtaia a certificate by sale, assignment or transfer from the holder 

thereof shall submit an applicatioa jointly vAth the certificate holder on Commission Form 

PSCI'fBL 37 (5/08), vlhich is incorporated into this mle by reference. Form PSCITBL 37 

(5/08) is entitled "Applieatioa Form for Authority to Provide SftW'ed Tenant Ser'vice Within 
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the State ofFlorida." The applioation form may be obtained from the Commission's vt'ebsite at 

vPNw.floridapso.oomJutilitiesfteleoommi or by contaoting the Commission's Division of 

Regulatory Analysis. A nonrefoodable applioation fee of $250.00 must acoompany each 

application. The Commission's accefltance of the application fee does not imply that the 

applioation for sale, assignment or transfer of a certificate vAll be granted. 

(2) An original and one oopy of the applioation shall be filed 'lAth the Offioe of Commission 

GlerJf.:. 

(3) l\..n applieation for sale, assignment or transfer ofa eertifioate vAll be granted if the 

Commission determines that sooh approval is in the publio interest. 

(4) A oertifieate may be sold, assigned or transferred only as a whole. 

RltkmakingAltlhe1"ity 35{).127(2) FS. Law ImpkHwnted 364.32, 364.33, 364.335, 364.337, 

364.339, 364.345 FS. Hisle,.." .¥ew 1 2891, Amended 11 2091, 729 97, 1 5 06, 5 29 08. 

2S 24.Sn Caneellation of a CeFtitieate. 

(1) The Commission may cancel a company's certificate for any of the follo\ving reasons: 

Eli) Violation of the terms and conditions under 'Nhich the authority 'liftS originally granted; 

(b) Violation of Commission rules or orders; or 

(c) Violation of Florida Statutes. 

(2) If a certifioated eompany desires to eanoel its certificate, it shall request cancellation from 

the Commission in vfriting. Canoellation of a oertificate shall be ordered subject to the holder 

providing the follovling information: 

(a) Statement of intent and date to pay Regulatory l\ssessm:ent Fee. 

(b) Statement ofvihy the oertifioate is proposed to be cancelled. 

(0) Proof of individual customer notice regarding discontinuance of service. 

(d) Statement on treatment of customer deposits and final bills. 

Rltkmaking Altthe1"ity 350.127(2) FS. Law lmpkmented 350.113, 35{).127(1), 364.285, 
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364.339, 364.345 FS. HisffJry l"'le-W 1 2891, Amended 72997. 

2S 24.70S Seepe aBd \¥ai"er. 

(1) This part applies to every person or company providing Alternative Access Vendor (t\J\V) 

service. Chapters 25 4,25 9 aftd 25 14, F.A.C., shall apply to Alternative Access Vendor 

service only as provided in this part. 

(2) t\n Ai".:\' service provider may petition for a vt'aiver of any provision of this part. The 

Commission may grant a ,.vai'fer to the extent that it determines that a waiver is in the public 

interest. The Commission may graflt the petition in ",thole or in part aftd may prescribe 

difrerent requirements than are set forth in this part. In disposing of a petition, the Commission 

shall consider the factors enl:Hl:l:erated in Section 364.337(4), Florida Statutes (1995). 

RblJemakingAbltherity 350.127(2) FS. La'w lmpkmenled 364. 01, 364.337(1), (2), (6) FS, 

HisffJry ltltyW I 8 95 l 

2S 24.710 TeFBls RBd DefiBitioBS. 


For purposes of this part the follo'Ning definitions apply: 


(1) "Affiliated Entity." All entity (whether corporation, partBership, proprietorship or other 

form of business orgam21ation) is affiliated v:ith another entity if OBe has a maj orit)' ownersmp 

interest in the other. 

(2) "Alternative Access Vendor (A.AV)." A pro'lider, other thaft a local e}(chtlflge 

telecomnulnications company, ofAJternatiYe Access Vendor Service. 

(3) "l\.lternative Access Vendor Service." The provision of local private line service between 

an entity aftd its O\¥fl facilities or the facilities of an affiliated entity at aoother location or the 

provision of special access service between an end user and aft interexchange company. 

(4) "Private line sefVice." ,"illY point to point or point to multipoint sefVice dedicated to the 

exclusiye use of the end user for the traftsmission of any telecommunications service. 

(5) "Special Access Service." Pri'fate line sefVice wmch is connected from the end user's 
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premises te an interexchaftge company. 

RukmekingAutherity 350.127(2) FS Law !mpkmented364.01, 364.02, 364.337FS HiSf.ery 

New} 895. 

lS 14.71S Cet'tifieate of Puldie COBveBieBee aBd Neeessity RefJuit'ed. 

(1) No perseR shall proyide AlternatiYe Access VeRdor Service withoat first oetaiaiag a 

Certificate of P'I:ll3lio Ceaveaien.ce and Necessity from the Cemmissioa. 

(2) A certificate autliori't:es the veador te proyide A:lternative l\:ccess Veador Service state'Nide 

as well as El'I:lthority to preyide interexchaHge priyate liae service. 

(3) l'" certificate to provide Alternative Access 'leader Service does aet fl'I:liliori't:e pro'lisioa ef 

iBterexchange sVlitched service, shared teaant service, pay telephoae servioe or any other 

telecommunicatiolis services reqairiag certificatiea ey this Cemmissioli. A separate 

applicatioa mast ee made for sach fl'I:liliority. 

(4) Applicants for a certificate shall HOt provide service, collect deposits or collect payment for 

sef\'ices 1:l1ltil a certificate eecomes effective. HoweYfer, at their OWH risk, applicants may 

acql:lire eql:lipmeat and facilities and may atPlertise and eagage iii promotioBal activities eefure 

a certificate eecomes effective. la contacts with potential castomers or advertisements eefure 

certificatioa, applicants shaH advise the potential castemer that certificatioa has aot and may 

aelfer ee granted. 

RukmekingAutherit)d50.127(2) FS Law !mpkmented364.33, 364.335, 364.337FS. 

Hisf.er;' lVe)~! 1 8 95 

lS 14.719 ApplieatieB feF CeFtifieate. 

(1) An applicant seekiRg to pro'lide Alternative Access Veador ser'lice shall saemit an 

applicatioa OR Commissioa Form PSC/TEL 43 (5108), entitled "Applicatioa Form for 

A.athority to Provide z'\lternati'le Access Veador Service ..vithia the State of Florida," which is 

iacorporated iato this rule ey refereace. The furm may ee oetaiaed from the Commissioa's 
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website at ..\'Wv/.f1oridapsc.comlutilitiesitelecomm! or by cORtaetiag tlie DivisioR of 

Regulatory l'\aalysis. A Ronreft:mdable applicatioR fee of $:250.00 must aecompany each 

applicatioR to cover proCCSSiRg costs. The COHlHlission's acceptance of the applicatioR fee 

does ROt imply that a certificate 'mIl be granted. 

(:2) l\n origiRal and ORe copy oftlie applicatioR shall be filed '.vith the Office ofCommissioR 

~ 

(3) A certificate will be granted ifthe CommissioR determiRes tliat such approval is iR the 

public interest. 

RwlemakingAwtherity 350.127(2) Pd. Law Impkme,,,,teJ364.33, 364.335, 364.337, 364.345 

F8. Nistery ,\few 1 8 95, AmentleJ 1 5 06, 5 29 08. 

lS 14.71S Ceriifiestes Nat TFSBSfeFfthle. 

Certificates of public cOfl¥eRience and Recessity authoriziRg A.ltemative l ... ccess Veador 

service may ROt be sold, assigaed or transfeFfed by the holder ytithout prior CommissioR 

approval. Certificates shall not be used as collateral for any purpose. 

RwlemakingAwtherity 350.127(2) .,48. Law Impkmenled 364.33, 364.335, 364.337, 364.345 

F8. Nisler,' 1'1e.... 1 8 95 

lS 14.739 AppliestiaB feF AppFa\'sl af Ssle, AssigBmeBt, aF TFSBSfeF af Ceriifieste. 

(1) A persoR seekiRg to obtain a certificate by sale, assigll:ffient or transfer from tlie holder 

shall submit an applicatioR jointly vlitli tlie certificate holder on Commission Form PSC/TEL 

43 (5/08) (eRtitled "zA.cpplication Form for Authority to Provide Alternative Access Vendor 

Service witliiR tlie State of Florida"). 'The applicatioR form may be obtaiRed from the 

CommissioR's ..vebsite at vlviw.f1oridapsc.comlutilities/telecomml or the Division of 

Regulatory Analysis. A Ronrefundable application fee of $250.00 must accompany eaeh 

applicatioR to cover processing costs. The Commission's acceptance oftlie application fee 

does not imply tliat tlie application for sale, assigRmeRt or transfer of a certificate will be 
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granted. 

(2) An original and one copy of the application shall be filed '>'lith the Office of Commission 

Gleflt 

(3) An application for sale, assigmnent or transfer ofa certificate TNiH be granted if the 

Commission deteFfBines that such approval is in the public interest. 

(4) A. certificate may be sold, assigned or transferred only as a whole. 

RmemakingAHMOl"it)' 350.127(2) FS. Law Impkmented364.32, 364.33, 364.335, 364.337, 

364.345 FS. Hisfory 1"l-ew 1 8 95, Amended 1 5 06, 529 (}8 

2S 24.73S CaBeellatioB of a CeFtifieate. 

(1) The Commission may cancel an PvAN service pro'lider's certificate for any of the 

following reasons: 

(a) Violation of the terms and conditions under which the authority '¥as originally granted; 

(b) Violation of Commission rules or orders; 

(0) Violation of florida statutes; or 

(d) failure to proT/ide service for a period of 6 months. 

(2) If a oertificated Al01 servioe provider seeks to cancel its certificate, it shall request 

cancellation from the Commission in T.vritiag and shall pro'lide the follo\viag information with 

its request: 

(a) The date the final Regulatory Assessment fee was paid; 

(b) A statemem ofilie reasons for caneeHation; 

(c) A.. statement on the treatmem ofcustomer deposits and final bills; and 

(d) A representati'.'e copy of a customer notice regarding discontinuance of service. 

RHkmekingAHthOl"it)'350.l27(2) FS. Lawlmplemen1ed350.113, 350.127(1), 364.285, 

364.337,364.345 FS. History l¥e"." 1 8 95. 
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15 14.745 ReeoFds aod Reports; Rules 10eoFpoFated. 

(1) The follovling mles aTe ineorporatealierein by referenee and apply to Altemative z'\ccess 

Vendor service companies: 

Section 

25 4.019 Reeoras and Reports in General 

25 4.020(2) Loeation and Preservation of Reeords 

25 4.043 	 Response to Commission Staff Inquiries 

25 4.0161 	 Regulatory Assessment Fees; Teleeommunieations 

Companies 

(2) Eaoh AAV servioe proviaer shall file with the Commission's Di'lision of Competiti,.re 


MaTkets ana Enforeement upaatea information for the follovling items within 10 aays after 


any sueh ohange oeeurs: 


(a) Mailing adaress of the eertifioate hoMer; and 


(b) Name, title, and phone number of the individual responsible for Commission oontaets. 


R'ttiemekingA'tt/herity 35Q.127(2) ,:oS. Lew Impkmented364.Q16, 364.17, 364.18, 364.183, 


364.185, 364.337 ps. His/my lVCttl 1 8 95, Amended 11 13 95. 


lS 14.800 Seepe. 


(1) This part applies ooly to Competitiye Local Exehange Companies. The pro'lisions of 


Chapter 25 4,25 9 or 25 14, F.A.C., shall not apply to Competitiye Local Exchange 


Companies, unless speeifioally provided by this part. 


(2) In addition to the rules containea in this part, any Competitive Local Exchange Company 


which provides operator serviees in a call aggregatof eonteni shall also eomply with the rules 


oontainea in Part XIII of Chapter 25 24, F.A.C. 


R'ttkmekingA'tttherity 35Q.127(2) ps. Lew Impiemented364.Q1, 364.337,:oS. Hislery l'>/ew 12 


27 95, Amended 2 1 99. 
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lS 14.80S CeFtifieate of Publie CODveDieDee aDd Neeessity ReEJ:uiFed. 

(1) No person shall provide competitive local excb:ange telecommunications ser=vice without 

first obtaining a certificate of public COlf'lenience and necessity from ilie Commission. The 

certificate shall ee for t*ate'.vide authority, unless precluded ey Section 364.337(1), P.S., to 

provide all Commission approved telecommunications services. Services may not ee 

proyided, nor may deposits or payment for sef\'ices be collected, until ilie effectiye date of a 

certificate. HoVt"e'ler, marketing and de'velopment activities may eegin prior to ilie effectiye 

date of the certificate at ilie applicant's risk that it may not ee granted. Prior to certification, 

ilie applicant must adyise ilie public in any customer contacts or advertisements that 

certification has not and may not be granted. 

(2) l\ny Altemati,t"e Access Vendor certificated prior to July 1, 1995, may become a 

Competitive Local Exchange Company by filing willi ilie Commission's Office of 

Commission Clerk a letter of intent to provide local exchange sef\'ice. An application fee is 

not required to be paid in conjunction '.viili such filing .• Auiliori:cation associated '.villi such 

letter of intent shall ee effectiyt"e January 1, 1996, or upon receipt by ilie Commission, 

whicheyer is later. Competitive A.ccess Vendors auiliori2:ed pursuant to this section shall ee 

subject to all rules applicable to Competiti¥e Local Exchange Telecommunications 

Companies. 

RHfemakingAHtheFity 350.127(2) FS. Ltfw !mplementeel3&4.01, 3&4.337}d'S. Niatef";" }¥ew 12 

2795. 


lS 14.810 ApplieatioR fOF CeFtifieate. 


(1) l'\n applicant for a certificate shall submit an application on Form PSCITEL 8 (5108), 

which is incorporated into this rule ey reference. Form PSC/TEL 8 (5108), entitled 

"Application Form for Authority to Pro'lide Competitive Local Exchange Service Wiiliin ilie 

State of Florida", may ee oetained from the Commission's weesite at 
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wViw.floridapsc.comlutilitiesltelecommi or by cOfltactiflg the Commissiofl'S Diyisiofl of 

Regalatory Aflalysis. A flOfl refuBdable applicatiofl fee of$400.00 mast accompaay the filiflg 

of each applicatiofl. 

(2) .An origiaal aad ofle copy of the applicatiofl shall be filed 'lAth the Office of Commissiofl 

~ 

Rulerl'U:lkingAuiherit)l 35B.127(2) ps. Ltfw Implemented 364.335 PE;. Hisfery New 12 2795, 


Amended 1 5 B6, 5 29 B8. 


lS l4.81S ApplieatioR reF AppFoval of Sale, 2A~ssigRmeRt OF TFftRSfeF of CeFtifieate. 


(1) .t'.. persofl obtaifliflg a certificate by sale, assigflmeflt or traBsfer from the holder thereof 

shall sabmit j oiBtly '.vith the certificate holder an applicatiofl Ofl Form PSC/TEL 8 (5/()8), 

which is iflcorporated jfltO this rule by refereflce. Form PSC/TEL 8 (5108), efltitied 

"Applicatiofl Form for Aathority to Provide Competitive Local E}{chaage Service Vlithifl the 

State of Florida", may be obtaifled from the Commissiofl's ....t'ebsite at 

\vvfw.floridapsc.cof'l1l1:ltilities/telecomml or by cOfltactiflg the Commission's Division of 

Regtilatory l\nalysis. A non refundable application fee of$400.00 mt:lst accompaay the filing 

of each application. 

(2) An original aad one copy of the application shall be filed with the Office of Commission 

~ 

(3) 1\11 applicatioft for sale, assignment or traBsfer of a certificate will be graated if the 

Commissioft determiftes that sach approval is ift the pablie iflterest. 

(4) A certificate may be sold, assigfted or transferred only as a whole. 

(5) 1ft the case of sale, assignmeflt or transfer where the assigflor aad assigflee or traasferor or 

traasferee are all Ct:llTefltiy certificated by the Commissiofl and there are flO pefldiflg actions 

against them, a sale, assignmeflt or traBsfer shaH be eOflsidered effective 1:1pon filiflg. f'.ny 

party protesting the sale, assignment or traasfer shall be reqaired to prove ..vb.y the sale, 

CODING: Words underlined are additions; words in strack tMoagh type are deletions from 
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assignment or trensrer is not in the ptlblic interest. 


RttlemakingAttlherily 350.127(2) ps. Lew Implemented 364.335, 364.345(2) ps. Hisler;' 


New 122795, Amended 1 5 06, 52908. 


lS 14.810 Re'V8eati81l 8£ a CeFtitieate. 


(1) The Commissioa rna)' oa its O'tVB motioa, after aotice and opportuBity for fieariag, revoke a 

compaay's certificate for en)' of the follovliBg reasons: 

(a) Violatioa of a term or coaditioB 'Uftder '."hich the amhorit), was origiaall)' gr8ftted; 

(b) Violatioa of Commissioa rule or order; 

(0) Violatioa of Horide Statute; or 

(d) Violatioa of a price list sten:dard. 

(2) If a certificated compen)' desires to cencel its certificate, it shall request eeneellatioa from 


the Commissioa ia Mitiag end shell provide the followiag vlith its request. C8BCellatioa ofa 


certificate shall be ordered subject to the holder pFOvidiag the required iaformatioa. 


(a) A statemeat of iment end date certaiB to pay regulatory assessmeBt fee. 


(b) A stetemeat of 'Nh)' the certificate is ]3FOposed to be cencelled. 


(e) A statement as to how etlstomer deposits end fiool bills vrill be hendled. 


Ed) Proof of iadividtlel customer notice regarding discoatiooence of service. 


RttlemekingAttHterity 350.127(2) PS. Lew Implemented 364.345 ps. Hisle", IVew 12 2795 


CODING: Words underlined are additions; words in struck throtlgh type are deletions from 
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FLORIDA PUBLIC SERVICE COMMISSION 

OFFICE OF TELECOMMUNICATIONS 


ApPLICATION FORM 

FOR 


AUTHORITY TO PROVIDE TELECOMMUNICATIONS COMPANY SERVICE 

WITHIN THE STATE OF FLORIDA 


Instructions 

A. 	 This form is used as an application for an original certificate and for approval of 
transfer of an existing certificate. In the case of a transfer, the information provided 
shall be for the transferee (See Page 8). 

B. 	 Print or type all responses to each item requested in the application. If an item is not 
applicable, please explain. 

C. 	 Use a separate sheet for each answer which will not fit the allotted space. 

D. 	Once completed, submit the original and one copy of this form along with a non
refundable application fee of $500.00 to: 

Florida Public Service Commission 
Office of Commission Clerk 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
(850) 413-6770 

E. 	 A filing fee of $500.00 is required for the transfer of an existing certificate to another 
company. 

F. 	 If you have questions about completing the form, contact: 

Florida Public Service Commission 
Office of Telecommunications 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
(850) 413-6600 

FORM PSC/TEL 162 (XIXX) Page 1 of8 
Application to Provide Telecommunications Company Service 
Within the State of Florida - Commission Rule 25-4.004, F.A.C. 
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1. This is an application for (check one): 

D Original certificate (new company). 

D Approval of transfer of existing certificate: Example, a non-certificated 
company purchases an existing company and desires to retain the original 
certificate of authority rather that apply for a new certificate. 

2. Name of company: 

3. Name under which applicant will do business (fictitious name, etc.): 

4. Official mailing address: 

Street/Post Office Box: 

City: 


State: 

Zip: 


5. Florida address: 

Street/Post Office Box: 

City: 


State: 

Zip: -----------------------------------------

6. Structure of organization: 

D Individual D Corporation
D Foreign Corporation D Foreign Partnership 
D General Partnership D Limited Partnership 
D Other, please specify: 

FORM pscrrEL 162 (x/xX) Page 2 of8 
Application to Provide Telecommunications Company Service 
Within the State of Florida - Commission Rule 25-4.004, F.A.C. 
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If individual. provide: 

Name: 
Title: ------------------- 

Street/Post Office Box: 
City:

State: ------------------- 

Zip: 

Telephone No.: 


Fax No.: 

E-Mail Address: --------------------

Website Address: 

7. 	 If incorporated in Florida. provide proof of authority to operate in Florida. The 
Florida Secretary of State corporate registration number is: 

8. 	 If foreign corporation, provide proof of authority to operate in Florida. The Florida 
Secretary of State corporate registration number is: 

9. 	 If using fictitious name (d/b/a), provide proof of compliance with fictitious name 
statute (Chapter 865.09, FS) to operate in Florida. The Florida Secretary of State 
fictitious name registration number is: 

10. 	 If a limited liability partnership, please proof of registration to operate in Florida. 
The Florida Secretary of State registration number is: 

11. 	 If a partnership, provide name, title and address of all partners and a copy of the 
partnership agreement. 

Name: 

Title: 


Street/Post Office Box: 

City: 


State: 

Zip: 


Telephone No.: _______________________ 
Fax No.: 


E-Mail Address: 

Website Address: 


12. 	 If a foreign limited partnership, provide proof of compliance with the foreign 
limited partnership statute (Chapter 620.169, FS), if applicable. The Florida 
registration number is: 

FORM PSCffEL 162 (X/XX) Page 3 of8 
Application to Provide Telecommunications Company Service 
Within the State of Florida - Commission Rule 25-4.004, F.A.C. 
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13. Provide F .E.I. Number: 

14. Who will serve as liaison to the Commission in regard to the following? 

(a) The application: 

Name: 
Title: ------------------- 

Street Name & Number: 

Post Office Box: 


City: 

State: 


Zip: 

Telephone No.: 


Fax No.: 

E-Mail Address: 


Website Address: 


(b) Official point of contact for the ongoing operations of the company: 

Name: 

Title: 


Street Name & Number: 

Post Office Box: 


City: 

State: 


Zip: 

Telephone No.: ______________________ 

Fax No.: 

E-Mail Address: 


Website Address: 


(c) Where will you officially designate as your place of publicly publishing your 
schedule (alkla tariffs or price lists)? 

D Florida Public Service Commission 

D Website - Website address: 

D Other - Please provide address: 

FORM pscrrEL 162 (XlXX) Page 4 of8 
Application to Provide Telecommunications Company Service 
Within the State of Florida - Commission Rule 25-4.004, F.A.C. 
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15. 	 List the states in which the applicant: 

(a) has operated as a telecommunications company. 

Attachment A 

(b) has applications pending to be certificated as a telecommunications 
company. 

(c) is certificated to operate as a telecommunications company. 

(d) has been denied authority to operate as a telecommunications company and 
the circumstances involved. 

(e) has had regulatory penalties imposed for violations of telecommunications 
statutes and the circumstances involved. 

(f) has been involved in civil court proceedings with another telecommunications 
entity, and the circumstances involved. 

16. 	 Have any of the officers, directors, or any of the ten largest stockholders previously 
been: 

(a) adjudged bankrupt, mentally incompetent (and not had his or her competency 
restored), or found guilty of any felony or of any crime, or whether such actions 
may result from pending proceedings. DYes D No 

If yes, provide explanation. 

FORM PSCITEL 162 (XIXX) Page 5 of8 
Application to Provide Telecommunications Company Service 
Within tbe State of Florida - Commission Rule 25-4.004, F.A.C. 

-29



Docket No. 120241-TP Attachment A 
Date: October 4,2012 

(b) granted or denied a certificate in the State of Florida (this includes active and 
canceled certificates). DYes D No 

If yes, provide explanation and list the certificate holder and certificate number. 

(c) an officer, director, partner or stockholder in any other Florida certificated or 
registered telephone company. DYes D No 

If yes, give name of company and relationship. If no longer associated with 
company, give reason why not. 

17. Submit the following: 

(a) Managerial capability: resumes of employees/officers of the company that 
would indicate sufficient managerial experiences of each. Please explain if a 
resume represents an individual that is not employed with the company and 
provide proof that the individual authorizes the use of the resume. 

(b) Technical capability: resumes of employees/officers of the company that 
would indicate sufficient technical experiences or indicate what company has 
been contracted to conduct technical maintenance. Please explain if a resume 
represents an individual that is not employed with the company and provide proof 
that the individual authorizes the use of the resume. 

(c) Financial Capability: applicant's audited financial statements for the most 
recent three (3) years. If the applicant does not have audited financial 
statements, it shall so be stated. Unaudited financial statements should be 
signed by the applicant's chief executive officer and chief financial officer 
affirming that the financial statements are true and correct and should include: 

1. the balance sheet, 
2. income statement, and 
3. statement of retained earnings. 

Note: It is the applicant's burden to demonstrate that it possesses adequate 
managerial capability, technical capability, and financial capability. Additional 
supporting information can be supplied at the discretion of the applicant. 

FORM PSCffEL 162 (XJXX) Page 6 of8 
Application to Provide Telecommunications Company Service 
Within the State of Florida - Commission Rule 25-4.004, F.A.C. 
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THIS PAGE MUST BE COMPLETED AND SIGNED 


REGULATORY ASSESSMENT FEE: I understand that all telephone companies must 
pay a regulatory assessment fee. Regardless of the gross operating revenue of a 
company, a minimum annual assessment fee, as defined by the Commission, is 
required. 

RECEIPT AND UNDERSTANDING OF RULES: I acknowledge receipt and 
understanding of the Florida Public Service Commission's rules and orders relating to 
the provisioning of telecommunications company service in Florida. 

ApPLICANT ACKNOWLEDGEMENT: By my signature below, I, the undersigned officer, 
attest to the accuracy of the information contained in this application and attached 
documents and that the applicant has the technical expertise, managerial ability, and 
financial capability to provide telecommunications company service in the State of 
Florida. 'have read the foregoing and declare that, to the best of my knowledge and 
belief, the information is true and correct. I attest that I have the authority to sign on 
behalf of my company and agree to comply, now and in the future, with all applicable 
Commission rules and orders. 

Further, I am aware that, pursuant to Chapter 837.06, Florida Statutes, "Whoever 
knowingly makes a false statement in writing with the intent to mislead a public 
servant in the perlormance of his official duty shall be guilty ofa misdemeanor of 
the second degree, punishable as provided in s. 775.082 and s. 775.083." 

I understand that any false statements can result in being denied a certificate of 
authority in Florida. 

COMPANY OWNER OR OFFICER 

Print Name: 
Title: 
Telephone No.: 
E-Mail Address: 

Signature: Date: 

FORM PSCITEL 162 (XJXX) Page 7 of8 
Application to Provide Telecommunications Company Service 
Within the State of Florida • Commission Rule 2S.4.004, F.A.C. 
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CERTIFICATE TRANSFER 

As current holder of Florida Public Service Commission Certificate Number __, I have 
reviewed this application and join in the petitioner's request for a transfer of the 
certificate. 

COMPANY OWNER OR OFFICER 

Print Name: _____________________ 
Title: ____________________ 

Street/Post Office Box: ____________________ 
Ci~: ________________________________ 

State: _____________________ 
Zip: ___________________________________ 

Telephone No.: ____________________ 
Fax No.: _____________________ 

E-Mail Address: ________________________ 

Signature: Date: 

FORM PSCffEL 162 (x/XX) Page 8 of8 
Application to Provide Telecommunications Company Service 
Within the State of Florida - Commission Rule 25-4.004, F.A.C. 
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State of Florida 

1fIuhlir~£rfrir£ QIommizzion 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-~-~-~-{)-It-j\-~-J)-1J-~-

DATE: September 19,2012 

TO: Kathryn Cowdery, Senior Attorney, Office of the General Counsel 

FROM: Laura V. King, Economic Analyst, Division of Economics 

RE: Statement of Estimated Regulatory Costs for Proposed Amendments to Rules 25
4.004, Florida Administrative Code (F.A.C.), Certificates of Public Convenience 
and Necessity and 25-4.005, Transfer of Certificate of Public Convenience and 
Necessity and Repeal of Rules 25-24.565, Certificate of Public Convenience and 
Necessity Required; 25-24.567, Application for Certificate; 25-24.568, Improper 
Use of a Certificate; 25-24.569, Application for Approval of Sale, Assignment or 
Transfer of Certificate; 25-24.572, Cancellation of a Certificate; 25-24.705, Scope 
and Waiver; 25-24.710, Terms and Definitions; 25-24.715, Certificate of Public 
Convenience and Necessity Required; 25-24.720, Application for Certificate; 25
24.725; Certificates Not Transferable, 25-24.730; Application for Approval of Sale, 
Assignment, or Transfer of Certificate; 25-24.735, Cancellation of a Certificate; 25
24.745, Records and Reports; Rules Incorporated; 25-24.800, Scope; 25-24.805, 
Certificate of Public Convenience and Necessity Required; 25-24.810, Application 
for Certificate; 25-24.815, Application for Approval of Sale, Assignment or 
Transfer of Certificate; 25-24.820, Revocation of a Certificate. 

Summary of Rules 

Rule 25-4.004, F.A.C., Certificates of Public Convenience and Necessity, establishes the 
requirement that no person shall begin construction or operation of any telephone system, an 
extension thereof, or acquire ownership or control thereof, either directly or indirectly, without 
first obtaining a certificate from the Commission. The rule applies to incumbent local exchange 
providers and has not been revised since 1968. Certification requirements for other types of 
local service providers are currently contained in other rules. The intent of the draft rule is to 
have one streamlined certification process which applies to all local telecommunications 
providers. The draft rule imposes no new requirements and has eliminated some steps that are 
no longer necessary. In addition, the draft rule: (1) makes clear that no person shall provide 
telecommunications services without a certificate of necessity (prior to July I, 2011), or a 
certificate of authority (after July 1,2011); (2) outlines the specific filing requirements, including 
that payment of a $500 nonrefundable application fee must accompany the filing; and, (3) 
requires certificate holders to file with the Commission Clerk updated information (address, 
telephone number, etc.) within ten days after a change occurs. 
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Like the certification rule, Rule 25-4.005, Transfer of Certificate of Public Convenience 
applies to incumbent local exchange companies and has not been amended since 1999. This rule 
requires that any request to transfer a certificate must be made by joint petition and notice be 
given to all subscribers affected by the proposed transfer. In addition, the rule outlines several 
requirements that must be fulfilled prior to the petition for transfer being considered or approved 
by the Commission. The intent of the draft rule is to have one streamlined process for the 
transfer of a certificate of necessity or authority. The draft rule imposes no new requirements 
and has eliminated some steps that are no longer necessary. The draft rule requires: (1) a joint 
application be filed by the certificate holder and the person seeking to obtain the certificate; (2) 
payment of a $500 nonrefundable application fee must accompany the filing; and, (3) the 
company transferring the certificate pay all regulatory assessment fees owed. 

The rules summarized below are to be repealed because they have been made obsolete 
with the implementation of statutory changes to Chapter 364, F.S., made by the Regulatory 
Reform Act of 20 11, culminating with the amendments to Rules 25-4.004 and 25-4.005, F.A.C. 

• 	 Rule 25-24.565, F.A.C., Certificate of Public Convenience and Necessity Required, 
states that no person provide shared tenant service (STS) without first obtaining 
certification from the Commission. 

• 	 Rule 25-24.567, F.A.C., Application for Certificate, outlines the application process 
for STS certification, including payment of a $250 nonrefundable application fee. 

• 	 Rule 25-24.568, F.A.C., Improper Use of a Certificate, specifies that a STS certificate 
may not be assigned or transferred by the holder without prior Commission approval 
and can not be used as collateral. 

• 	 Rule 25-24.569, F.A.C., Application for Approval of Sale, Assignment or Transfer of 
Certificate, this rule outlines the process to assign, transfer, or sell a STS certificate 
by completing the appropriate application and requiring payment of a $250 
nonrefundable fee. 

• 	 Rule 25-24.572, F.A.C., Cancellation of a Certificate, delineates under what 
circumstances the Commission may cancel a STS provider's certificate. Also, it 
outlines how the STS provider may request cancellation. 

• 	 Rule 25-24.705, F.A.C., Scope and Waiver, this rules specifically outlines which 
rules apply to Alternative Access Vendors (AAV) and how an AAV may file a 
petition for a waiver of any rule or part. 

• 	 Rule 25-24.710, F.A.C., Terms and Definitions, this rules defines specific terms as 
they are applied to an AAV provider. 

• 	 Rule 25-24.715, F.A.C., Certificate of Public Convenience and Necessity Required, 
requires that no person provide AA V service without first obtaining certification from 
the Commission. 

• 	 Rule 25-24.720, F.A.C., Application for Certificate, outlines the application process 
for AAV certification, including payment ofa $250 nonrefundable application fee. 

• 	 Rule 25-24.725, F.A.C., Certificates Not Transferable, specifies that an AA V 
certificate may not be sold, assigned, or transferred by the holder without prior 
Commission approval and can not be used as collateral. 

• 	 Rule 25-24.730, F.A.C., Application for Approval of Sale, Assignment, or Transfer 
of Certificate, this rule outlines the process to assign, transfer, or sell an AAV 
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certificate by completing the appropriate application and requiring payment of a $250 
nonrefundable fee. 

• 	 Rule 25-24.735, F.A.C., Cancellation of a Certificate, delineates under what 
circumstances the Commission may cancel an AA V provider's certificate. Also, it 
outlines how the AA V provider may request cancellation. 

• 	 Rule 25-24.745, F.A.C., Records and Reports; Rules Incorporated, this rule identifies 
and incorporates by reference other rules which AA V are required to follow. In 
addition, established the reporting requirements when there is a change of address or 
a change in the name, title, and/or phone number of the individual responsible for 
Commission contacts. 

• 	 Rule 25-24.800, F.A.C., Scope, specifically outlines which rules apply to Competitive 
Local Exchange Companies (CLECs) and to CLECs which provide operator services 
in a call aggregator context. 

• 	 Rule 25-24.805, F.A.C., Certificate of Public Convenience and Necessity Required, 
states that no person shall provide CLEC service without first obtaining certification 
from the Commission. 

• 	 Rule 25-24.810, F.A.C., Application for Certificate, outlines the application process 
for CLEC certification, including payment of a $400 nonrefundable application fee. 

• 	 Rule 25-24.815, F.A.C., Application for Approval of Sale, Assignment or Transfer of 
Certificate, this rule outlines the process to assign, transfer, or sell a CLEC certificate 
by completing the appropriate application and requiring payment of a nonrefundable 
$400 fee. 

• 	 Rule 25-24.820, F.A.C., Revocation of a Certificate, this rule delineates under what 
circumstances the Commission may revoke a CLEC certificate. Also, it outlines how 
the CLEC provider may request cancellation. 

Economic Analysis Showing Whether The Rules Discussed Above Are Likely To Have An 
Adverse Impact On Either Economic Growth Or Business Competitiveness In Excess Of $1 
Million Within 5 Years 

Section 120.541(2)(a)1 requires an economic analysis showing whether the draft rule 
directly or indirectly is likely to have an adverse impact on economic growth, private sector job 
creation or employment, or private sector investment in excess of $1 million in the aggregate 
within 5 years after the implementation of the rule. Similarly, Section 120.541(2)(a)2 requires 
an economic analysis showing whether the draft rule directly or indirectly is likely to have an 
adverse impact on business competitiveness in excess of $1 million in the aggregate within 5 
years after the implementation of the rule. The rule amendments are intended to reduce 
regulatory oversight and to streamline the procedures for obtaining and transferring certificates 
to provide local service; as such, these rules are not expected to adversely impact economic 
growth, private job sector employment, private sector investment, and business competitiveness 
during the five year period identified in the statute. 
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Economic Analysis Showing Whether The Rules Discussed Above Are Likely To Increase 
Regulatory Costs In Excess Of $1 Million Within 5 Years 

Section 120.541(2)(a)3 requires an economic analysis showing whether the draft rule 
directly or indirectly is likely to increase regulatory cost, including any transactional costs, in 
excess of $1 million in the aggregate within 5 years after the implementation of the rule. 
Although the fees for the application and transfer are being increased, it is extremely unlikely to 
increase regulatory costs in excess of $1 million within 5 years. The number of applications and 
transfers has been steadily declining, staff does not believe this trend will change. In fact, in 
20 II, the Commission issued only 14 certificates. In order to reach regulatory costs in excess of 
$1 Million within 5 years the Commission would need to grant approximately 800 
application/transfer requests per year. 

Estimated Number Of Entities Required To Comply And General Description Of Individuals 
Affected 

Section 120.541(2)(b) requires a good faith estimate of the number of individuals and 
entities likely to be required to comply with the rule, together with a general description of the 
types of individuals anticipated to be affected by the rule. The individuals affected by 
Subsections (1), (2), and (3) of Rule 25-4.004, F.A.C., are those persons or entities applying to 
become telecommunications companies. It is difficult to estimate the number; however, in 2009 
there were 28 entities, in 2010 there were 25, and in 2011 there were 14 entities. Since 
Subsection (4) requires each certificate holder to file updated information, such as a change of 
address or telephone number, with the Commission Clerk, all AAVs, STS, CLECs, and ILECs 
are required to comply. This number totals 325. 

All of the 325 currently certified entities would be required to comply with the provisions 
of draft Rule 25-4.005, F.A.C. when seeking to transfer their certificates. 

Rule Implementation And Enforcement Cost And Impact On Revenues For The Agency And 
Other State And Local Government Entities 

Section 120.541(2)(c) requires a good faith estimate of the cost to the agency, and to any 
other state and local government entities, of implementing and enforcing the proposed rule, and 
any anticipated effect on state or local revenues. The rule development process includes a 
sequence of actions by the agency which vary according to the rule being implemented. These 
steps include rule drafting; a rule development workshop; preparing, filing, and presenting a rule 
recommendation (including a SERC); Commission consideration of the draft rule 
recommendation at an Agenda Conference; a rule hearing if one is requested; a possible 
additional agenda conference for those cases where a rule hearing is conducted or written 
comments are filed; and ultimately, filing the rule with the Secretary of State. Most of the costs 
to the agency associated with these rule development actions, including a possible rule hearing, 
are fixed costs and not likely to be affected substantially for the level of complexity associated 
with the development of these rules. Enforcement costs with the rule change are also primarily 
fixed costs and should remain at approximately the same levels as they have been in the past. 
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Increases to the application filing fee and transfer fee are expected to have a minimal impact on 
the revenues for the agency because the Commission receives few application and transfer 
requests. The impact on state and local government revenue is expected to be nil. 

Estimated Transactional Costs To Individuals And Entities 

Section 120.541 (2)(d) requires a good faith estimate of the transactional costs likely to be 
incurred by individuals and entities, including local government entities, required to comply with 
the requirements of the rule. Under the draft rule, entities or individuals wishing provide 
telecommunications services or to obtain a certificate by transfer would be required to prepare 
the appropriate application/form and submit a nonrefundable fee of $500. 

Impact On Small Businesses, Small Cities, Or Small Counties 

Section 120.541(2)(e) requires an analysis of the impact of the proposed rule change on 
small businesses as defined by Section 288.703, F.S., and an analysis of the impact on small 
counties and small cities as defined in Section 120.52, F.S. Staff believes the impact of the 
proposed rule changes on small businesses, small counties, and small cities will be de minimus. 

Additional Information Deemed Useful By The Agency 

None. 

cc: 	 Jim Dean 
Connie Kummer 
Beth Salak 
Catherine Beard 
ECO SERC File 
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