
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint petition for approval of territorial DOCKET NO. 120248-EU 
agreement between Tampa Electric Company ORDER NO. PSC-12-0660-PAA-EU 

_an_d_P_ea_c.....e_R_l_·v.....e_r_E_Ie.....c.....tr.....ic.;;....,;;C.....o.....o........er.....a;,:.ti.....v..:,e,!..,I:.:n:.:c..:..._..-.JJ ISSUED: December 17, 2012 

The following Commissioners participated in the disposition of this matter: 

RONALD A. BRISE, Chairman 

LISA POLAK EDGAR 


ART GRAHAM 

EDUARDO BALBIS 


JULIE 1. BROWN 


NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 

discussed herein is preliminary in nature and will become final unless a person whose interests 

are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 

Florida Administrative Code (F.A.C.). 


On October 3, 2012, TECO and PRECO filed a joint petition for approval of a new 

territorial agreement to replace their existing agreement, which expired in May 2012. The new 

agreement, as well as associated maps and territory description, are included as Attachment A to 

this Order. The parties have been operating on a year-to-year basis since the old agreement 

expired, but for long-term planning purposes the parties asserted that a new long-term agreement 

was appropriate. Accordingly, the parties entered into the new agreement September 28, 2012. 

As explained below, we approve the new agreement. We have jurisdiction over this matter 

under Section 366.04, Florida Statutes (F.S.). 


Pursuant to Section 366.04(2)(d), F.S., we have jurisdiction to approve territorial 

agreements between and among rural electric cooperatives, municipal electric utilities, and other 

electric utilities. Pursuant to Rule 25-6.0440(2), F.A.C., in approving territorial agreements, we 

may consider the reasonableness of the purchase price of any facilities being transferred, the 

likelihood that the agreement will not cause a decrease in the reliability of electric service to 

existing or future ratepayers, and the likelihood that the agreement will eliminate existing or 

potential uneconomic duplication of facilities. Unless we determine that ,the agreement will 

cause a detriment to the public interest, the agreement should be approved. Utilities Commission 

of the City of New Smyrna v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 1985) . 
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The new agreement is essentially a slightly modified version of the old agreement. The 
maps the parties provided with their joint petition are the same as the maps incorporated in the 
old agreement and reflect the same boundaries. With minor clarifications and adjustments, the 
terms and conditions of the new agreement are the same as the old agreement it will supersede. 
There are no customer transfers under the new agreement, and there are no existing facilities to 
be transferred. There is no reasonable likelihood that the new agreement will cause a decrease in 
the reliability of electric service to existing or future customers of either party. The parties state 
that the new agreement will avoid confusion and potential uneconomic duplication of facilities 
and they assert that it is in the public interest. 

The new agreement includes a provision that allows for certain variances to the 
agreement subject to our approval, such as the one we recently approved in Docket 120247-EU, 
In re: Joint petition for approval of agreement for temporary territorial variance between Tampa 
Electric Company and Peace River Electric Cooperative, Inc., involving the provision of 
transmission level service to phosphate load. The new agreement also preserves TECO's right to 
continue serving transmission level phosphate load in areas of Polk and Hillsborough Counties. 

The new agreement will remain in effect for a period of 25 years from the date of our 
approval. 

Based on the above, we find that the new territorial agreement between TECO and 
PRECO is in the public interest and we approve it. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the Joint petition for approval 
of ten'itorial agreement between Tampa Electric Company and Peace River Electric Cooperative, 
Inc. is granted. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that in the event this Order becomes final, this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 17th day of December, 2012. 

Commission Duty Clerk II 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

MCB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on January 7, 2013. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed with~n the 
specified protest period. 

http:www.floridapsc.com
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AGRBEMQII 

THlS AGREEMENT, mruIe lind entercd into thb: 18d1 day of September, 2011, j)y and betwecll 
PEACE RIVER ELECTRIC COOPERATTY£, INC•• an eleclric cooperativo Ofpnized and ex.\$tillJ under 
!be laws of the S1IIte of Florida (herein called "PRECO"), party of the lim: part, and TAMPA EL.ECTRIC 
COMPANY, a corporation orpni.ud and exilltins under tile law5 oftbe Stitt of Florida (hf:rein calltd 
"TECO"), party ofthe second pan: 

W..LIl'iE 51EI Hi 

WHEREAS, PRECO, by virtue of Chapter 425, Flaride. Statutes. and the ch.tner islUOd to it 
thereunder, iJ; authorized and empowered to furnish electricity and pow.- to ill> membors, private 
individuals, corporations and others. as defined by !be laws of Florida. and punucu to such authority, 
presentJy furnishes electric power to memben and customers in areas of HilL'Iborougb and Polk: County, 
Florida, and dsewh~i and 

WHEREAS, TECO, It corpcntion organized and exi.sting under the laws of the State of Florida, 
is authorized and empowered to fumlsh deetrlc powor to peTSOO$c, f1rmll and Q01JlOI"8llons In areas of 
Hillsborough and Polk County, Florida, lind ol_hel'\!; and 

WHEREAS, the respecUvt alU!i of nlUIil setVlce of the parties h~ are contiguous in many 
places, with rhe result rhac in the 'future $l)bmlntial dupli;atkm ofservice facilities will occur unless SoIch 
duplication is avoided; and 

WHEREAS, rhe Floridll Public Servi¢e U:mmission (the "Commission") has previously 
recognized that any ~uch duplK:ation of said service facilities by the partie5 resulll> in needless and 
WlISIefuJ expenditum lind create$ huardou5 Sifuations; both being detrimental to the public interest; and 

WHEREAS, the parties hereto desire to avoid and eliminate the circumstances Biving rise to the 
afQl'ewd dupllcation$ and possible huardl and to dlat end dctsire to operate within delinwed rotail 
5ervice I.I'eIU for the period hereiJlafter fixed and Set forth.; aAd 

WHEREAS, in order to aea>mplilh said area IlIIocatiou. the parties have ntlblished boundary 
linel which delineate the contiguous retail service areas of the parties in portions of Hillsboroush and 
PoLt COWlty; and 

WlIEREAS, rhe Commission has recognized OD numerollS oc:cuiom the wisdom of retail 
te1Ticorial lareemcnts bcltween c:ompetinl utilities and has adbcnId to the scn«aJ opinion tbal rc:tail 
territorial ~nb, in the proper circumstances, are advisable and indeed in the public illfel'\lSt. 

Exhi.bit 	"Alt 

1 
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NOW, TlIBREFORE, in fulfiJlmeftt of the plllpl.'l$fi and desires afol'Haid, and in ronsideration of 
tile mutual covenants and apemcn1S herein contlined, which shall be construed as beina Interdepcndenl', 
the parlies hereby agree as follows: 

ARTICLE I 

QEfINITlONS 

I. J.El.UUIQRIAL BQlJ~k?ARY kINE • As used hen:-in, the t.enn "TerriLoriaJ Boundary 
Line" shall mean 1he boundary line depicted on Exhibit" An which dilfcremiates and divides the PRECO 
Territt>rial Area from the TECO Territorial area. 

2. P.B.ECO~lER&!I..QRIAk..ABEA .As used herein. tho term, "F'RECO Territorial Area" 
shall mean the: ge<>grapbic areas which are not within the TP,CO Territorial Area, as $hown on Exhibit 
"A." 

3. I£.CQ.I.EIUUIORIAl A~A • As used berein, tho tenn "n~co TlIflitorial Area" shall 
mean the geographic areas dMignared as !lUch 00 Exhibit "A." 

4. IRANSMISSION UNeS. As used herein, the t.enn "Tnm$mi$$ion Li1Ies" shall rcIeaD aU 
transmissioo lines of either party havins a ra(in, of69 KV or over. 

S. DlSTRTBUTtON LiNES· As \l$ed herein, the tmn "Distribution Lincs" &ball mean all 
distribution liJlC$ ofeidler patty having «ming up 10 buln()( including 69 KV. 

6, DISTRIBUTION CUSTOMERS . As used herein, tenn "Distribution C\I$tomerT' shall 
moan .11 re(llil electric consumers !lCrved from DiS'lribulion Line', 

7. IRANSMISSION cusTQMW • As used herein, the term ''Transmission OJstomers" 
sball mean all retail eleclric conswnet'S liCI'Ved directly from Transmission Lmes or on the low side or a 
transformer soun::ed from Transmission Litlfi. 

8. EX'fM·TE&RIIQWAL CUSIOMERS • As used herein, the term "Ex1ra.-Territorial 
Customers" shall mean those existing distribution customers (on the c~tive date of this lIF*IIenl) of 
either party jOOllted wiiliin the tenitorial ara of the other. 

ARTICUli 

~AkUXATIONS AND NEW CUSTOMERS 

I. ALLOCATIONS. The PRECO Territorial Area. as herein defined, is hereby allocated to 
PRECO 11.5 its distribution mail service area for the tenn hereof; and the TECO Territorial Area, as herein 
defUlCd. is hereby .UOOIIted to TEOO 11& its distribution retail SCfVice area for the tenn hereof, and. except 
81 ~ specifically provided herein, neither party shan cross any Tenirorial Boundary Line to serve 
any Distribution CUIitOIJlU in the territorial ..... of the other. 
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2. NEW DISIRIBUJlQ1lLCUSTQMER.S· The parties shaH eacl1 have the riaht to provide 
retail e~ric service to all new Diwibution Cummcn within their re~ive territorial amlS. Neither 
puty shall after lbe: eftectlwe date henlof lIerve or offer to seNe a new Distribution CuStomer located in 
tho tecTitorial _ of the odtcr party unless ~h other party shall n:qoest it to do so, in writina. on an 
In~rim basis. Upon receipt of suclt wrinett request the other pen)' will within 15 days of receipt of utd 
request respond to the requc:stinl party whether or not they are willing to llefYe the new Distribution 
Customer. Any such interim Hrvice must be PlUpproved by the Commission. [fs~b requoR for llefYice 
is complered by theolher party, the party providing intc:rlm service shall be deemed to do so only Oil 

bellalf of the requesting party. who shall retain all rights to serve the new Distn'bution Customer to the 
satne exleRt 11$ if it hllCl provided Hrv!ce in !be fim instance. When ibe oiber patty makes Its reply to the 
reqllCl.sting party ~ing ~nsibility to provide the new Distribution Customor iItterim service, they 
win include in such "'Ply the mimaced cost for improvements to their system needed to provide fiCrvice 
10 the new DiSb'lbution Customer. SaId estimatod cost is to be paid to the party prior to the otbor part)' 
extending interim serv~ to the new Dimibution Customer. 

Upon subsaquent wrinen request by the requesting party that it elc<:tJ to plovide mvice to the 
new Distribution Customer and pay the cost of removal to lhe ocher party, sueh «her party shall c:cue 
providing interim service and theredl:er suvke shall be furnished to the new DiPributiOll Customer by 
the requesting party. 

The panics shall report to the Commission 011 an annual basis the status of such interim service 
and when the interim sclViee is concluded and service is t.ak.en over by the party in whose service territol1 
the new Distribution Customer is 1ocaIed. 

N01Withstandin, tlte fOrcJOinl, eacb pIIIty reserve. the right to refUK to serve a new Distribution 
Customer oubide ItII respective territoria.l ami, even though a written request to do so has been made by 
the other party. 

3. TRANSMI$S!QN CUSTOMERS - The panics. by execution of this aSNement, 
acknowledge thll TECO presenlly provides retllil electric service to certain phosphate cu:stomcrs and 
other custome~ served at transmission voltage (69 KV and above) In !be area of Polk and Hillsbotougb 
Counties rellJCrved for PRECO (the "PRECO Polt.:lHilbbol'QUgh Area,"). TECO shall ClOIltinue to serve 
these existing cUS'lOnter:s and any new applications for tnUlsmission voltage service to these c:ustomen. 
TECO shall serve any new applicatlOIls for transmission voha. llefYice to phosphate and phosphate 
industry reWed JOIId, including but not limited to pho$p8a1e mining. USO(;iated pumpina and ocher load 
assoc:Ia1Dd with linear raeilin. thai. arc part of such operations. phosphate beneficiation plants, phosplWe 
washers, pho$pha1e industry chemical p1ants,and otberplantll and loads related 10 providing service to the 
phosphate Industry. in the PRECO Polk/HiUsborough Area. PRECO shall serve any new applications for 
transmission vollaie service that is not photphate or phosphate industry relattd Joad in the PIWCO 
PolklHiIIsborough Area. 

maddition. the parties have entered info certain agreements for varillJ1ces to this AgNCnlent 
(",Variances") and may agree to extend suck Variances or enter into other Variances In the rutWI'. It is the 
inlCnt of die parties that the lcnnJ of existing Variances (and ex.lOnded or rutwll Varlaaces that have been 
Ipproved by 1be Commission) shall control thll'l parties' obliptions reSarding the subject matter thereof, 
rather thaa the term. ofthis A&1'"m«It. 

3 
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ARTICLE In 

OPEBATION AND MAINTENANCE 

I. mENTION Of EXTRA.TEW1PRlAL CUSTOMERS· EKh of tbe parties hereto 
sllaJ I continue to serve their respectivo Extt'I-Territorial CUSUlI'IlOt'J as they preK'lltly exist, or until such 
time as the)' are Inmstcrred to the pan)' in who6e territorial area the), reside. 

2. FAClLmE~ TO REMAIN • All Geoefll.ting Plann, Tl'lInsmission line$, SubsUtion., 
Distribution Lines and related facilities now or hereafter constrUcted and/or used by either party to serve 
any Exu.·Territorill CuSlomer shall be allowed 10 remain where sitwltod and shall not be subject 10 
removal, as lon, Q such facil icy SfIl'VO$ any useful purpose in maintainins the integrity of the electrical 
system of the party. 

PROVIDED. HOWEVER., that c::ach party shall operate and maintain SIIIld lines and facilities in 
such manner lIS to minimize any mmrfere·nce with the opcra.lions of !he ofhao puty. 

ARTICLE IV 

AerruoYALSREQU'REP 

I. ELQIUDA mBLIC SERYICE CQMMlSSJQN - The provisions of this Agreement are 
$ubjecl to the ~guJatory authorlty IJf the Florida ~blie S~ice Contm~ion. and the appropriate 
approval by lhat body of the provisions of tbi, Apeement iiIllI be I prerequisite to Ihe validity and 

applicability hereof and neitber party shall be bound hereunder 0061 that appro\'8.1 hu been obtained. 

ARTICLE V 

I.2URATlON 

I. This Agreement shall continue aud nmlBin in effee1: for a period of twenty five (25) yean; 
from tbe effective da~ hereof: which $ball be doomed to be the date of approval by the Florida Public 
Service Commission as provided for in Article IV abovo. At\cr the initial twenty live (25) yoar period, 
~ilber party mBY U:mlinatl: this Agt\:'l:mcnt by givins lbe other party a OIle (I) year notice prior to the 
de4ired termination date. This Air"roent sh.1l contillue from year to ye:ar until lemlin.~ as provided 
above. 
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ARTICLE V 1 

CONSTRUCTION OF AGREEMENT 

I. INTENT ANP INTERPRETATION- It Is hereby decl~ to be the purpose:: and intent of 
this Agreement, in acc~ with which .n provisions of Ihis Asrcemenc shall be interpmed and 
construed, 10 eliminate and avoid tho needless and wasteful expendiwres and potentially hAlllrdous 
situatiQRS whieh may otherwise result from unrestrained competl1ion betwecll tho parties operating in 
contiguous and overlapping distribution service areas. 

2. This AGREEMENT shall apply only 10 the provision of rolli! electric service by the 
parties hereto and shall have IIb$Olutcly no application or effect with I'Ospect to eiCher party', sale of "bulk 
power supply fQr resale", which is defined \0 mean all ammgemenls fQr supply of electric: power in bulk 
to any penon for resak;. inc hiding but nOt limicod to. the lIIcing ohtility l'OSJ)on.ibUity forsupply of lirm 
power in bulk 10 till the full roquirements of any person enaaged or to be engaged in the distribution of 
electric power at re'lai~ andJor inleTOOnncr.:tion with any persons for the sa)e or exchanlfi of emerpoc;y 
power. economy energy, deficiency po_, and such other forms of bulk power sale$ or exehanps for 
resale made for the purpose or with tile effect of aehieving an overall reduction in the cost of providing 
electric power supply. 

5 
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ARTlCLEVU 

MISCELLANEOUS 

I. NEGQJIATIQNS - Whatever terms or cQlIdilions may have beef! clise~ during tho 
nepialioos leading up to lite eltecution of this Aaveemenl, fbe only ones as:reed upon IV\! those set forth 
herein, and no alteration or modification of this Agreemel'lt shall be binding upon either of the pan~s 
hereto unless the Aline shall be in writing and signed by botb parties and approved in the manner set forth 
in Article IV above. 

2. SUCCESSQRS AND ASSIGNS. Nothing in tbis Agreement. expressed or implied. is 
intended nor shall il bel construed to confer upon or give 10 Iny person or corpol"l1ion, other than tbe 
parties hereto, any ri&\lt. remcidy or claim under or by reason of Ihit ~t or any provisiont or 
conditions hereof; and all of the provision$, representations. covenanls and ooOOWons herein con!aincd 
shall inurn to tbe sole benefit of and .hall be binding only upon the parties hereto and their n::spective 
rep~KI\fative$, SUCCCU01S and llUigns. 

3. WAIVERS - The failure of either party to enforce any provision oflhis AGREEMENT in 
any instance shall not be construed III It waiver or relinquishment on its part ofany such provision but the 
same shall nevertheless be and remain in full force and ef.eet. 

4. NOTICES • Noti~ given hen:l.mdet' Iihall be deemed to have been giwn to PRECO if 
sorved by United Sta1eS mail. po.'QSC prepaid to: Man.r, PEACE ]UVER ELECTRlC 
(''OOPERATIVE, INC.. P.O. Box 1310, Wauchula. florida 33873; and to 'fI:'CO if served by United 
SlateS mail. postage prepaid to: R.egulalCl)' Affalrv; TAMPA ELECTRJC COMPANY. P.O. Box 111, 
Tampa, Florida 33601. Tho addresses to which·$UCh notices shall bo mailed may ~ at In)' time.. changed 
by designating such !leW address and giving notiu thereof in Ihc manner as herein provided. 

IN WlTNESS WHEREOF. the parties hereto have executed this Agreement ill triplicate, by 
PRECO in its name by its General Manaaer-CEO. and by TECO in its name b)' its Vice President, on 
the day and year writleo by !!.Ioh execution below; and one of the ex.ecured <:epies has been delivered to 
CllCh of the panies hereto. 
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Witnesses: TAMPA ELECTRIC COMPANY 

Witnesses: PEACE RIVER ELECTRIC 
COOPERATIVE, INC. 

7 
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EXHlBITA 

TERJUTORlAl. BOUN'OARY BETWEEN TAMPA El.ECTRIC COMPANY 

And 


PEACE R.IVER ELECTRIC COOPERATIVE, INC. 

Ai Indicated 00 the Attached Maps of Hillsborough And Polk County 


HILLSBOROUGH COUNTY 

Staning with the interseetion of the MMaICC-Hillaoorough COllnty lines with Tampa Bay. piWeeding cast 
to a section line bclwoon ScctiollS 33 and 34. Range 19 East, Township 32 South; theJ1«l nonh to the 
Little Manatee River, tlteru:e follow the Little Manake River 10 its inte~n with said Manatee
Hillsborough Counry Line; thence east 10 the seelion line between Section! 34 and 3S, Range 21 F..asl, 
Townabip 12 South, thence north along said Jectlon line to the northwett comer of Section 2, Ranp 2J 
East, Township 32 South; thence east along Ihe township line between Township 31 South and Township 
32 South to the line between Hillsborough and Polk County. 

POLK COUNTY 

Boginning at the northwest comer of Section 6, Township 32 South, Ranp 23 East, run e.ut 2.25 mile$, 
thence south U miles to the ~Cf line of Sedion 9, Township 32 SoIl1h. R.ulge n East, thence west 
2.25 miles to the Hillsborough-Polk County line. thence south along the Hillsborough·Polk County line to 
Four Comers, thence e&Jt 9.S miles along the Polk·Hardee County line, to the ~uth'WCllt comer of the 
southeast 114 of Section 34. Township 32 South, Range 24 EQJt, thence nom a100a the ~uth center 
lilies of Se~ions 34, 27,22. IS. 10 and 3 ofTownsbip n South and Range 24 East, «>ntinue north along 
the nortlHouth !:Cl\ter Ilnu of Sections 34, 27, 22, 15, 10, and J of Township 31 South. Range 24 eat. 
CX!ntinue north along the north-south center lines of S«tiCfI$ 34,27,22, 15 a.nd JO cfTownship 3Q South, 
RUle 24 Easl., to the Point of Termination at the mid-point of the north boundary line of Section 10. 
Township 30 South. range: 24 E.a.st. 

B 
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