
Eric Fryson 

From: Costello, Jeanne Ucostello@carltonfields.comj 
Sent: Friday, February 08, 2013 3:09 PM 
To: Filings@psc.state.fl. us 
Cc: Keino Young; Michael Lawson; rehwinkel.charles@leg .state.fl.us; Erik L. Sayler 

(sayler.erik@leg.state.fl.us) ; Vicki Gordon Kaufman (vkaufman@moylelaw.com) ; Jon C 
Moyle Jr. Umoyle@moylelaw.com); jbrew@bbrslaw.com ; F. Alvin Taylor 
(ataylor@bbrslaw.com); R. Scheffel Wright (schef@gbwlegal.com); George Cavros 
(george@cavros-Iaw.com); Paul Lewis Jr. (paul.iewisjr@pgnmail.com); Gamba, Blaise N.; 
Walls, J. Michael; Lee Eng Tan 

Subject: Filing Docket 100437 

Attachments: PEF Motion to Life Stay on Phase 2.pdf 

PEF Motion to 
ife Stay on Pha. 

Docket 100437 
In re: Examination of the outage and replacement fuel/power costs associated with the CR3 
steam generator replacement project , by Progress Energy Florida, Inc. 

Attached for filing in Docke t 100437 : 

1. Progress Energy Florida, Inc.·s Mo tion to Lift Stay on Phase 2 o f Docket No. 100437 
EI and to Establish Procedural Case Schedule . 

2. This document is being filed on behalf of Progress Energy Florida, Inc. 

3. This document contains seven (7) pages. 

4 . This document is being filed by 

Jeanne Costell o on behalf o f Blaise N. Gamba Carlton Fields, P.A . 
4221 W. Boy Scout Blvd., Ste . 1000 
Tampa, Florida 33607-5780 
Direct: 813 .229. 4917 I Fax: 813 .2 29.4133 jcostello@carltonfields . com I 
www.carlton fields.com 

Confidentia l: This e - mail con tains a communica tion protected by the attorney - client 
privilege or constitutes work product. If you do not expect such a communi cation please 
delete this message without reading it or any attachment and then notify the sender of 
this inadvertent de li very. 
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BEFORE THE FLORJDA PUBLIC SERVICE COMMISSION 


In re: Examination of the outage and replacement Docket No. 100437-EI 
fuel/power costs associated with the CR3 steam generator 
replacement project, by Progress Energy Florida, Inc. Filed: February 8, 2013 

PROGRESS ENERGY FLORJDA, INC.'S MOTION TO LIFT STAY 

ON PHASE 2 OF DOCKET NO. l00437-EI AND TO ESTABLISH 


PROCEDURAL CASE SCHEDULE 


Pursuant to Rule 28-1 06.204( 1), Florida Administrative Code, and Order No. PSC-ll-

03S2-PCO-EI and Order No. PSC-12-01SA-PCO-EI, Progress Energy Florida, Inc. ("PEF" 

or the "Company") moves the Florida Public Service Commission (the "Commission") to lift 

the stay in place for Phase 2 of Docket No. 100437-EI and to establish a procedural case 

schedule to determine the issue designated for resolution in Phase 2 of this Docket in Order 

No. PSC-l 1-03S2-PCO-El. 

BACKGROUND 

In the fall of2009, during Refueling Outage 16, PEF replaced the Crystal River Unit 3 

("CR3") nuclear power plant's existing steam generators during its steam generator 

replacement ("SGR") project. On October 2, 2009, during the SGR project, PEF discovered a 

delamination (cracking of the layers of concrete) in a portion ofCR3's contairunent building. 

CR3 was not returned to service in the timeframe planned by PEF for Refueling Outage 16 

and the outage was extended. During the Commission's 2010 fuel and purchased power cost 

recovery docket, PEF moved the Commission to create a separate docket to investigate the 

prudence ofPEF's actions concerning the delamination and to review the prudence ofPEF's 

resulting fuel and purchased power replacement costs associated with the extended outage. 

PEF's motion was granted and this docket was opened by the Commission. 
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By No. PSC-ll on August 1I, the Officer 

divided this docket into three phases: (a) Phase 1 is a prudence ofPEF's decisions and 

leading up to October 2, 2009 delamination event; (b) 2 is a prudence 

review of decision to or retire decommission when that IS 

(c) Phase 3 is a prudence of the and events subsequent to 

October 2009 delamination through the subsequent repair of the CR3 containment building 

the event Company U'AdU....,U. to repair 

Subsequently, on January 20, PEF filed its petition for a limited proceeding to 

approve a Settlement Agreement between the Office Public Counsel ("OPC"), the 

Industrial Users Group ("FIPUG"), Florida Retail 

White Agricultural Chemicals, and the Executive 

Agencies The Settlement Agreement issues in existing and continuing 

dockets, including this Docket. The Commission approved the Settlement 

Agreement, finding it was public in Order No. PSC-12-0104-FOF-EI on 

2012. 

on the PEF moved to dismiss Phase 1 and to stay 

2 and 3 of Docket. On March 14, 201 Order No. 11 

Commission granted PEPs Motion to Dismiss 1 and to 2 and 3 of Docket 

No.100437-EI. The provided the Prehearing with the discretion to 

when Phase 2 was ready to and the stay should be lifted. The issue that the 

must .... '"''"'''-'''' in Phase 2 is prudence PEF's to repair or CR3, 

therefore, Phase 2 stay should be lifted PEF this decision. 
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Company decided to CR3. decision was announced on 

2013, following the Duke of Directors decision to CR3. 

this IS now Commission review and the Phase 2 should be 

lifted for Commission to review and determine prudence of this decision. 

REQUESTED RELIEF 

moves the Commission to grant its motion to lift the as to Phase 2 of this 

Docket. Rule 106.211, provides that the officer authority to 

to effectuate promote the speedy, 

inexpensive determination of all aS~)ec1ts the case. the Phase 2 stay in 

docket, Commission the presiding officer discretion to lift the stay when 

See Order No. PSC-l IIS-PCO-EI, p. 2. The Commission previously 

lifted a stay of a proceeding that is in upon motion by one of See No. 

I 1 TP, Docket No. 0047S-TP (Order Granting Motion to and 

Establish Procedural Schedule). The parties and Officer to this Docket further 

in this Docket that 2 is ripe acknowledged at Status a 

Board of Directors. generallyrepair or retire decision is made by the Duke 

August 16,2012 Status Conference Transcript, pp. 16 and 29; October 30, 2012 

Conference p. I That decision now been by the Energy Board 

of The to retire 2 of this 

Docket. Accordingly, moves the Commission to lift the stay as to Phase 2 of 

is ripe for n"""P1,A/ 

I Specifically at the October 2012 status the Officer noted that "one my 
when I this into three phases is ... when a decision is ripe for to start that 

process as soon as possible to reduce regulatory "Id. 
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moves the Commission to a Dfc.ce,our case schedule consistent 

with hearing dates reserved by for Phase 2 of this Docket. The 

Commission Staff indicated at the October 30,2012 Status Conference in this Docket that 

Staff had reserved potential a in Phase 2 of this Docket in April 

2013. Commission Staff further indicated that, once Company made a decision to repair 

or Commission Staff would next phase for hearing to review the 

at p. 40. At the most recent on January 7, 2013, the 


Officer discussed initiation of process and the signatory 


~o ..,p.Pt1 that the April 2013 dates were "",",'_h"'''" to repair or retire was 


the near future. ld. at pp. 24-26. That now been made, accordingly, to 

the just, speedy, and inexpensive determination of the Phase 2 issue in this Docket 

and to regulatory lag, PEF requests that establish a procedural case 

consistent with the April 2013 hearing ""''''~'''''''~I'I by the Commission Staff for 

2 this Docket. 

in this motion a nTn,,,,,,",,,,," case corresponding to the April 13 

preliminarily reserved by based on the Prehearing 

to schedule an expedited and hearing on the Phase 2 issue as soon 

as the matter is ripe for determination. The case schedule is outlined below: 

(1) Utility's Testimony and Exhibits 	 Febmary 1 2013 

Testimony and if March 1 2013 

have waived their 
Clean Energy 

4 




(3) Staffs Testimony and Exhibits, if March 21, 2013 

(4) Utility's Rebuttal Testimony Exhibits, if any March 29, 3 

Statements Aprill,2013 

(6) Prehearing ,-",V'.Uc,",' April 9, 13 

(7) Discovery Deadlines April 1, 2013 

(8) Hearing April I 17,2013 

(9) Post Brief, any May 13, 13 

is to hold and proceedings when 

or appropriate. e.g., No. PSC-08-0 151-PCO-EI, Docket No. 0801 

issued March I 2008 (2 Y2 month controlling case schedule for the Levy 

An is appropriate for 

Docket. Phase 2 involves a single, narrow that is: Is PEF's decision to CR3 

and prudent. PEF will provide the Commission testimony and exhibits 

support the and prudence decision. to discovery on 

an expedited basis, in the event there is discovery, with discovery 

within ten (l0) calendar days the receipt of the discovery For reasons, the 

expedited proceeding to hearing by dates by Commission Staff for Phase 2 this 

Docket is reasonable requests the ish procedural schedule 

Phase 2 this Docket. 

CONFERENCE WITH OTHER PARTIES 

Pursuant to Rule 28-106.204(3), has or attempted to confer 

with all of and is authorized to represent that OPC, and 

White Springs do not oppose this motion. 
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all of the reasons above, 

Commission grant this motion to lift the on Phase 2 of this J"'.~"CI and establish I 

Phase 2 case prescribed in this Motion. 

Respectfully submitted, 

John T. Burnett 
Deputy General Counsel 
Dianne M. Triplett Blaise N. Gamba 
Associate General Counsel Florida No. 0027942 
PROGRESS FLORIDA, INC. 
Post Office 

Petersburg, P.A. 
Telephone: Post 3239 
Facsimile: Tampa, 1-3239 

Telephone: (813) 223-7000 
Facsimile: (813) 229-4133 
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I a true correct copy foregoing has been furnished to 

of as indicated below 

13. 

Keino Young 

Theresa 

Michael Lawson 

Florida Public Commission 

2540 Shumard Oak Boulevard 

Tal 32399-0850 

Phone: (850) 413-6218 

Facsimile: (850) 413-6184 

Email: kyoung@psc.state.flus 


ltan@psc.state.flus 
mlawson@psc.state.f1.us 

Vicki Kaufman 
C. Moyle, Jr. 


Moyle Law Finn 

118 Gadsden 

Tallahassee, 32301 

Phone: (850) 681 828 


: (850) 681-8788 

Email: vkaufman@moylelaw.com 


jmoyle@moylelaw.com 


Robert Scheffel Wright 

John T. 

c/o Gardner Law 

1300 Thomaswood Drive 

Tallahassee, 32308 

Phone: (850) 385-0070 


: (850) 385-5416 

Email: schef@gbwlegal.com 


Randy 

White Chemicals, 


Box 300 

Springs, FL 32096 


Email: RMiller@pscphosphate.com 

(via email only) 


electronic and Mail this 8th day of 

Attorney 

Rehwinkel 
Associate Counsel 
Erik Sayler 
Associate Counsel 
Office Public Counsel 
clo The Florida 

111 West Madison Room 812 

Tallahassee, 32399-1400 

Phone: (850) 488-9330 

Email: rehwinkel.charles@leg.state.fl.us 

Sayler.erik@leg.state.fl.us 

W. 
F. Alvin Taylor 

Brickfield Burchette Ritts & Stone, PC 

1025 Thomas Jefferson NW 

8th FL West 

Washington, DC 20007-5201 

Phone: (202) 342-0800 


(202) 342-0807 

Email: jbrew@bbrslaw.com 

ataylor@bbrslaw.com 

Oakland Park Blvd., 105 

Lauderdale, 


Phone: (954) 563-0074 

Fax: 	 (866) 924-2824 


. George@cavros-Iaw.com 
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