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Cc: 
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Attachments: 

Costello, Jeanne <jcostello@carltonfields.com> 
Friday, April 05, 2013 4:20 PM 
Filings@psc.state.fl.us 
Gamba, Blaise N.; Dianne Triplett (dianne.triplett@pgnmail.com); Erik L. Sayler 
(sayler.erik@leg.state.fl.us); F. Alvin Taylor (ataylor@bbrslaw.com); George Cavros 
(george@cavros-law.com); jbrew@bbrslaw.com; john.burnett@pgnmail.com; Jon C. 
Moyle Jr. (jmoyle@moylelaw.com); Keino Young; Lee Eng Tan; Bernier, Matthew R.; 
Walls, J. Michael; Michael Lawson; Paul Lewis Jr. (paul.lewisjr@pgnmail.com); 
rehwinkel.charles@leg.state.fl.us; Robert Scheffel Wright (schef@gbwlegal.com); 'Monica 
Woods' 
Filing Docket 100437 
Docket 100437 PEF Joint Motion of the Parties.pdf 

E l e c t r o n i c F i l i n g 

a. Person r e s p o n s i b l e f o r t h i s e l e c t r o n i c f i l i n g : 
Dohn T. B u r n e t t 
Progress Energy F l o r i d a 
P.O. Box 14042 
S t . P e t e r s b u r g , FL 33733-4042 
Te lephone : (727) 820-5587 
E m a i l : j o h n . bu rne t t (Spgnmai l . com 

b . Docket No. 100437-El 

I n r e : Examina t ion o f t h e outage and rep lacement f u e l / p o w e r c o s t s a s s o c i a t e d w i t h t h e CR3 
steam g e n e r a t o r rep lacement p r o j e c t , by Progress Energy F l o r i d a , I n c . 

c. Document b e i n g f i l e d on b e h a l f o f Progress Energy F l o r i d a , I n c . 

d . There are a t o t a l o f f o u r ( 4 ) pages. 

e. The document a t t a c h e d f o r e l e c t r o n i c f i l i n g i s : J o i n t Motion of the Parties t o Resolve 
Certain Disputed Case Issues and Request f o r Oral Argument. 

Thank you f o r y o u r a t t e n t i o n and c o o p e r a t i o n t o t h i s r e q u e s t . 

Jeanne C o s t e l l o 
Lega l Admin A s s i s t / F l o r i d a R e g i s t e r e d P a r a l e g a l 
F l o r i d a Bar No. 256251 
4221 W. Boy Scout B l v d . , S t e . 1000 
Tampa, F l o r i d a 33607-5780 
D i r e c t : 813 .229 .4917 | Fax: 813 .229 .4133 
j c o s t e l l o ( n ) c a r l t o n f i e l d s . c o m | w w w . c a r l t o n f i e l d s . c o m 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Examination of the outage and 
replacement fuel/power costs associated with 
the CR3 steam generator replacement project, 
by Progress Energy Florida, Inc. 

DOCKET NO.: 100437-EI 

FILED: April 5,2013 

JOINT MOTION OF THE PARTIES TO RESOLVE CERTAIN DISPUTED CASE 
ISSUES AND REQUEST FOR ORAL ARGUMENT 

Progress Energy Florida, Inc. (PEF), the Office of Public Counsel (OPC), the Florida 

Retail Federation (FRF); the Florida Industrial Power Users Group (FIPUG), and PCS Phosphate 

(PCS), collectively referred to as the "Parties," jointly move the Commission to resolve certain 

disputed case issues as more fully discussed below. 

1. Over the last several months, the Parties have been diligently working 

with Commission Staff to develop a list of issues that remain to be resolved in this docket. To 

that end, Staff has conducted three separate issues identification meetings, and the Parties and 

Staff have made substantial progress in developing an agreed-to list of case issues to submit to 

the Commission for consideration. 

2. Despite the progress that the Parties and Staff have made in this process, the Parties 

have identified a threshold question that they have been unable to agree upon that prevents the 

Parties from being able to agree to a final list of proposed issues to be resolved in this matter. 

Specifically, the Parties have been unable to agree on the answer to the following question: 

What issues, i f any, does the Settlement Agreement, approved by Commission 
vote on February 22,2012 and in Order No. PSC-12-0104-FOF-EI, preclude the 
Commission f rom determining in this docket? 

3. The Parties respectfully request that the full Commission consider and rule on this 

disputed threshold question in the following manner: 
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April 19. 2013: Parties file briefs providing positions on the disputed question. 

April 26.2013: Parties file reply briefs. 

To Be Determined: The Commission receives oral argument from the parties. 

To Be Determined: Staff recommendation, i f any, and ruling from Commission. 

4. The resolution of this question wil l promote judicial efficiency and wi l l allow the 

Parties to continue and finalize their efforts to prepare a proposed list of remaining issues to be 

resolved in this manner and wi l l prevent discovery disputes and objections related to these 

issues. 

5. By agreeing to this joint motion, the Parties do not waive any rights to seek 

appellate review of the Commission's decision concerning the scope of the issues to be 

determined by the administrative hearing to be held in this docket pursuant to Chapters 120 and 

366, Florida Statutes. This motion is a vehicle of convenience agreed to by the Parties for 

purposes of administrative efficiency and at the request of Commission Staff and is not a waiver 

of any right or standing on appeal that a party would otherwise possess had that party pursued 

resolution through a different method (e.g. a motion to dismiss, strike, or in limine, or a response 

to any such motion filed by an opposing party). 

WHEREFORE, the Parties respectfully request that the Commission grant this motion 

and resolve the aforementioned disputed question in the manner set forth in this motion. 
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Charles Rehwinkel 
Deputy Public Counsel 
Erik Sayler 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Email: rehwinkel.eharles@leg.state.fl.us 

James W. Brew 
F. Alvin Taylor 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20007-5201 
Phone: (202) 342-0800 
Fax:(202)342-0807 
Email: ibrew@bbrslaw.com 

Respectfully submitted on behalf of the Parties, 

iJL, <̂  Ĵ S"~ 
T. Burnett 

puty General Counsel 
Dianne M . Triplett 
Associate General Counsel 
PROGRESS ENERGY SERVICE COMPANY 

LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5587 
Facsimile: (727)820-5519 
Email: iohn.burnett@pgnmail.com 

Jon C. Moyle, Jr. 
Moyle Law Firm 
118 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850)681-3828 
Fax: (850)681-8788 
Email: jmovle@movlelaw.com 

Robert Scheffel Wright 
John T. LaVia 
c/o Gardner Law Firm 
1300 Thomaswood Dr 
Tallahassee, FL 32308 
Phone: (850) 385-0070 
Facsimile: (850) 385-5416 
Email: schef@gbwlegal.com 

21534825.1 3 

mailto:rehwinkel.eharles@leg.state.fl.us
mailto:ibrew@bbrslaw.com
mailto:iohn.burnett@pgnmail.com
mailto:jmovle@movlelaw.com
mailto:schef@gbwlegal.com


C E R T I F I C A T E O F S E R V I C E 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to 

counsel and parties of record as indicated below via electronic and U.S. Mail this 3 ^ day 

April, 2013. 

Keino Young 
Theresa Lee Eng Tan 
Michael Lawson 
Florida Public Service Commission Staff 
2540 Shumard Oak Boulevard 
Tallahassee, F L 32399-0850 
Phone: (850)413-6218 
Facsimile: (850) 413-6184 
Email: kyoung@psc.state.fl.us 

ltan@psc.state.fl.us 
mlawson@psc.state.fl.us 

Jon C. Moyle, Jr. 
Moyle Law Firm 
118 North Gadsden Street 
Tallahassee, F L 32301 
Phone: (850)681-3828 
Fax:(850) 681-8788 
Email: jmoyle@moylelaw.com 

Robert Scheffel Wright 
John T. LaVia 
c/o Gardner Law Firm 
1300 Thomaswood Dr 
Tallahassee, F L 32308 
Phone: (850)385-0070 
Facsimile: (850)385-5416 
Email: schef@gbwlegal.com 

Attorney 

Charles Rehwinkel 
Deputy Public Counsel 
Erik.Sayler 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, F L 32399-1400 
Phone: (850)488-9330 
Email: rehwinkel.charles@leg.state.fl.us 

Sayler.erik@leg. state.fl. us 

James W. Brew 
F. Alvin Taylor 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th F L West Tower 
Washington, DC 20007-5201 
Phone:(202)342-0800 
Fax: (202) 342-0807 
Email: jbrew@bbrslaw.com 

ataylor@bbrslaw.com 

Mr. Paul Lewis, Jr. 
Progress Energy Florida, Inc. 
106 East College Avenue, Ste. 800 
Tallahassee, F L 32301-7740 
Phone: (850)222-8738 
Facsimile: (850) 222-9768 
Email: paul.lewisjr@pgnmail.com 
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