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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of Robert D. Reynolds 
and Julianna C. Reynolds against utility 
Board of the City of Key West Florida 
d/b/a Keys Energy Services regarding 
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BDtiRB IEB FLORIDA PUBLIC 6XBVICX COMMXgsXOR 

Xn Ra: Joint Petition of Florida) DOCKET KO. 910765-MJ 
JCaya Xlaetric Cooperative ) OKDBR WO. 25127 aaaoeiation, mo. and tha utility) ISSUED: 9-27-91 of tha City of mr MM for) z. # of a territorial ) 

) ^ 
_> 

participated in the dlapeeition of 

M. HUD, Coalman 
soaa* F . 

j . 

BT m i m i m n a i 
lOSXCS la h*r*oy ff*"aa by tha Florida Public 

that tha aotioa rtlemaaart heroin l a preliminary l a wjUUL booone final enleee a pacaon ohona ' 
to*^%^?£9*rSrtto *St£lmtxJ£Sm 

On Jaly 10, 1991, Florida Soya Blaotrlc ooopexolroa (RK1 and naotrio dyataai (OK) filad vita, tula n — i a a i i w a joint Ltloa aaaling approval of a tarritorial agi Meant oTanarad ay 
JLmm an 9mm 17, 1991. X S M join* petition ana filed to Bale* 25-«.o439 and 2S-C.044O, Florida libjliilali it Iia 9>a taetritoorial aojraaaaait including itn temn an te idaatity of tha qaogrartfiln anas to ha aervad by < vfcillty ara ahown l a Igaiawilfy JU 9J»a*e w i l l ba ao feottlt 

x v a t a n d aa a raanlt of the agreement. 
of the partlaa with tha aaiqjaa typography of 

•either party haa any diatribation facdlitJaa located in tarrltory of the other party, and neither party w i l l oanetruct, ' , car maintain dia«ribvtian faoilitioa l a tha territory or 

doaa not, and l a not Intandad to praaaat aithar party from providing balk power aopply to wholaaala on at cany for 

n t f ^ l l l a * * * * * 
09628 S l f * 7 m 
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Having raviovsd to* joint pstition, tan r i w l i i l n i finds that i t satlsfiss ths provisions of Pubs action 366.04 f 2} (d), Florida Statotas and Sol* 25-6.0440, Florida IdntnlnlxaLlvo cod*, Ws also find that ths o a r s — mfr satisfies ths latont.of Sabssotlcn 366.04(5), Florida. 8tatotos to wold fnrtnar tmanonoslff duplication of gsnaration, transmission, and distribution fnailitlas in ths stst*. Ws, thsrsfars, rind that ths l y i i i w H in in ths pnblio SjkC<fltt?sUrti sttA ̂ thoBajUl faft tt^pcvrWttd* 

In oonsidsratioo of. tno above, i t i s 
mmm> by tan Florida Foblio Ssrvios m—1«s1nn that tba joint pstition for approval of tun tarritorial agraanant bat—an Florida Kayo Klsctric Cooparativ* and City Slaetrio ayntsn in grantod. I t i s forthsr 
OKDBBJBD that ths tarritorial •arianint and attaobnsnt aro inoorporatad in tain Ordsr an ippandlir a. I t in fnrtnar 
Otmum that thin ardor aunll bsoons final, unison an appropriato pstition for fomal nrncwnwHraj in rsoeivod by tno Division of nsoords and fsMjortinv, XOi Bast Saints atrsst, TalTatiaaaaa. Floridn 32J99-M70, by tno olons of boalnane on tan onto indioatsd in tan notice of Fnrthor Piiioaadiiaja or Judicial 

sWnnVdLflnnT** 

By CHB of tan Florida Foblio nswlus Caanlaaian, thin 
«*r of » m i • 

( 8 n a a ) 

nVCtbni »l07«s.bnl 
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JPWCriTi HEUHI 
Florida Fubiicjtarvioa r f l w l o p I s required by Section 

* - any 
that 

fy parties of any 
' n — 1 c ' " ' im available under flections 120.57 car 120.**, Florida 

wall aa the prnnarhuos and tine lladta that apply, ads noti__ 
should not be ouustiuad to aeon a l l raanoata for an adnJalstrative 
bearing or judicial review will be granted or raanlt in tha relief 

• tha aotlon propoaad herein la oral tat nary la nature and will not bannaa effective or final, except aa provided by Mala 25-22.029, Florida Malnlstratlve coda, any parson whose asUst aiillal intarasts ara affected by the aotlon propoaad by this order any f i l e a petition for a foneel proceeding, aa provided by Male' 25-22.039(4), norida Adsiaistrative coda, l a tba foes provided by Bole 25-22.036(7) (a) and (f), Florida adadiiietrwfclve coda, Vhls petition anat be received by the Director, Division of saoords and Bapertlag at bis of flee at 101 Bast flalaae Street, 32399-0070, by tba eloae of 
M / H / f l . , • 
Xa tba ahsanoa of snob a petition, tola day eubei orient to tba above data as provided by Mala 20-22.029(<), Florida Jendnistrative code. 

before tba 
i t 

vitbia tba 

final and effective on the data 
jadiolal Court la tbe oaea of an elaotrlo, gee be First District opart of appeal la utility by f i l i n g a notice of appaal with tba Director, Division of Msoorda and bap artlag and filing a copy of tbe notice of appeal and tba filing- fee with tba appropriate court. Ibis riling anat be ooapletad vitbin thirty (30) days of tbe affective date of this order, puranant to Bale 9.110, Florida Bales of Appellate Procedure. She notice of apugal be in tbe form aponifiorl l a Bale 9.900(a), Florida Balea of 
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v . • ; .-vT^v •'- • * v ^ - ' • - - •". • : • - ' -
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f U M M , aa* Wtla 7, ChaataV 3 ) , Obitad * l « t u Coda and as 
• * • 

a l a e t r l e a t i l i t y a» 4 « f t a a d I n Caaatar 3*« .*2f2) , f l o r i d * 

», aaca oC aftosa e M a i l M I H M tarritoriaa ara aaajagl ta 

bo Chant ar SsaY 

V '-5* a * 

V*>* *«* "Tftv & • • ' ^VS .V 

>i. ' V - ^ - ' 
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Sactloa >.«» WIKXMS, al\bat»gh tha r*a»ae.ti-M .aarvl^a .JSM * * ^ 
• • . \ . u y . r •••*.*•- \ *. >. - V'*?* *~ 

of r u t l « « M« oaoUgaoa*, thalr raapaetlva acoas hawa f ;#>*Y' 

a* axistlag aad aatatal 
• • 

Kay. aaica boaadary id i 

*« 

E i g h t l a . — U W . r. i & 

tad by tka Saaaa K i l a aridoa, $ 

• 

».St ajumaad, tia aaloaa gaograoklc loeatloa or t 

tka M M M axaaa -of; tlat jracfeiaa aad -taa aaloaa r n n i n f a j of tka . 
- - r ' • ' . ' • — 

V - v 
taa aa-moa axaaa -or taa xacxaaa aaa -taa aaioaa copaoYSoay OK caa . . .-- i • ^ 

.. . • . • -T.. . . v * * .*»• -. • - - . » . 1 ..• • v.i* : \ . It/vKi • •** 
c • i ^ * * ' ^ 1 ^ 
" . >* ^ a . ii . • j , , .. • » . ••»# . . . J - • - y . • , i taa.rartl,**. aad 

•«£• at, tha tortiah daslra fed atlatadss thalr 
• 

' aEaafeas1 âfegfVJaCaV taWOdatf&dŝ F 6M̂ aaVaw*9Vt&*Ms taVC 

«, i iaatoa, aad diaerlbatioa f a o i l i t l a s , aad by 

taa oaata of l i t t a a t l a a that aay caaalfc l a 
mmm 

I 11 m i Ti"" *ayaaa^:i*^ *BMetiaa- daafcaa tab" asata). adafxsi •* 
,>*-. .Y •>. • . -.'V".'*~ - v . : ' - " . . J «t „. • ^ T J Y - T T v , 
*' ' aablaitnaf aat aaaiaBoadatai i>Jn|i ifci % i i 4bat atay raaaat ajhaa • 

taa ir aaraioa f a a U i t l a a a t i l l t i a a attaasat to < 

ftata ocaar a t i l l t i a a 

faeil it laat aad 

fHUII Tit V I l d d A S , T k a F l o r i d a F a b l l c « a c » i e « 

CaaalMlaa Crafarrad ta l a tbia aaeaaaaat as taa "Coaadaaioa"), 

aaa pr-wlaaaly •aanagatiiad* tkat dasfUcatlaa of f a e i l i t i a a icaaalta 
aaaVaaaaâ âsaV tfdaaal ̂MaâaVsaaafaaaaaa f̂lâ âaaaaa4aaaaVa9aVaS aVaaav Wt^K^ tâaCVâp ̂ 4̂p}* sŝ aata9o%'aa<P̂Sataala9t 

altaatioaa, darrlaaatal ta tha goalie iataraat- aad 
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/ f e t l o B 4l t»i . fnEfUUS, . fcjka »*c t laa .aaajra .to aval*. aaa\ 
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ol l a i n to Xhm d n M U M M alviaa rlaa to aafcaatlrt noatlaaUaa 
of foeiMtloji Md ai m i n i d t n t l M t , *ao w a r t tatt aaf Mtoa 
oattaaliaaaa a Tarrf tor la l aoaaaary U M to M U M M t a a i r 
f i a j i n t l w a u U Tacritoeial' Aroao) «af 

fmlrrfil** «*• c » - i i M i « f » aa>a»maa- »r 
. 9«^«*.iA .*IC2)t«}<u;^wrM» i t t i t t t M , . « » « i f w > r aa* «*«oroa 

#*s7 *."•" " ' " 
.-. t o c d f a r l a l ajralama. aoawoaa « l M t ^ > a*Uitlok,.-aM aMfcaUoa 

tha u U i t a nf tana m i i a a n f ' aaa aaa T ^ t ^ ^ aapaaaa**, 

aaajoot to Ooaalaaloa a a a r o v a l , aro aaoloaaXo f a »coy or 

ettoaaafcaaaaa, aat mm lm tha aahtta K a w t i 
aaotloa t . U i m / T U M P O U , to coaaiaacatloa of tha 

aanaaoat, taa t o n - larr i toc la l • Ilirjr l laa* aaa&l aaaa tha 

boaaaaqr Uaa'ahaai aa too ana t t i i a . i l haaata aa K a t M t "a", 
waloh dlXCacaatiaaao aaa di*looa too m c Territorial araa aaa 
tha OBt Tarritocial ten. 

ffttttt* M« m s i w r i w w « n i *• • « < tua 
H w i i i i t , tha t o n I M C T o r r l t o r l a l aroa- ahal* aaaa taa 

wJ*̂ B̂a5̂aP*a*̂ ô  wiaPnNawJ Gft> aWa%^OaPB̂  QftMSfey aBaBaWBJ 4aW# afcafaWatawAfc A 4anataBj(4«w)t»0a> 

http://ttiia.il


*W am 
am *m» *n*n* omD»ff rm*i »*J MD j» am 

o* MTTM* «wm« Am MM TT**» ^I—»—J «em» 

•ro «T VMW *r -j*nm —a a 
«PT*»U 'Kltt'i WDM* 

•f 9f 04 BBVMMI •*f«n«>Y mmm •«» •**« TUt* .IOWM. 
i •»•» •*» iwniai «BS« •» •»•» *» ''•uiuii <f*t tftfUtl 

-•»•
 :

*j UM «• B*if«*Mf 
**** v. • *» *» ^ s>fJtvwi Mnn> «n «mttwn. 

#^**pferi H;^:>#*K^..l-»Ht^^^ v 
" • .«-...- ... • • .,/.. . .: . .».-.-: ••• 

•V**,****
5
 *- ~ «T «r- »Wt< tionMliMfd 'I'l'lMlUU 

m * # *. " » ^ • • »..•» •.. 

a» M «• *» • •si*** 4»m« Mnp 90 myt 

Xmm •»•• TT**« •••TO M|tiiMnu. •»•» »«4 ST 

»W «1 •» «MH >M**fM*«Mt *1 
• ••rn* T*iaa^T»MK«n J» ***J«r*»o# 

i „*". - • 

•uifrt'i 4
 ;

" ..̂ ^5«
;

^t.^:>i-n^^^v,<; K
. »•'* • JBV • * • *t. • • . • . •• !•* • . ••»*• • •» • f|K • • JO *M« •p|«WftS#» *rt 1* •»*•*•«. MA P*» %SB9»^«*aw0iMpj\;'.*• t-

4V«f«*> •» «M«« fjfeaneg •oaaoii 34 •*•%« »nlM6oat 
• • * 1 

$wwm T1*«* •«*•*» T»iaociiaji»x SO. un «*pi 'yw—jsy 
• «n» •» »••• «v *WJV Y«fWtA*»A H3 »t t W|WH 

•wpi Jnsraoc 1*1*04 v**** 
•. *w to *m*mn*9m *« ••it «»w* .v.' wmsa jro.-»«wi« »• 

>^mbu!« jo
-
 wii»'::nF*tt*»rt-«r» 2» »o— r»ir»y»-• £iwxi;' 

• 
wa/wyw"— 

**•, • 

£ SO Yd 
OS-£9£0T6 •OH KEDOd 

z.rrs? *oa «nmo 



OSDKK S O . 2 5 1 2 7 
D O C K E T H O . 9 1 0 7 6 5 - S D 
P A G E 8 

I . 

•(HMMtAK/ne r««* s 

'^fytttt*! fttwiw - *• -tkir 
tha M M "KxlsUap c u t m n i " s h a l l aaaa any focsoa 

rsaetalaa- n t i U olostrlo sarviea tram aiehar K t t or OH d a t l * 

offaafciwa data of tala aOraaaaat. 
s*« fw* f i f f t H M ! * * * * • » M < l a t h i s 

t. the taor.'aai aaa Caelliclaa" maaaa thoaa CaeUitlaa 
. . - ^ . . • . v 

•' V aa'a* oaoixaj^o' laeacloa ahara £aa' alaefcclo aaai&r aaoa'ty a 
* • * * " - • * " * 

• r l a oltitoialy • *-.• < - . 
*• . 

Jamas 2 

shal l aawacho aatelaaiv* aataacltr- . '«•' 
jgarafaji.'rotatl a laatr ic aaxvLea'.roj^. «ad .Ma: •^Ud> . t k » « a c 

V • * »i -1> *̂"_ • *• » . .* • — ! • • * . • •*. 
V * C - t * * r H a ^ a e j . . a * W ^ . ' a-togfe.' ^ i f c V r W , ? * A : V %« 

. * : * .» • • '-.3 

• ̂  * . *. *. 

. i ?t d: 

.t * 

b i p i i 
• -rtft * 

<<• ii 

mi mm 

f a r a i a a ra t* 11 olaetrte aoralea Car aa* aaa wttala tha 

T a r r i t o c U l JUraa.; 

r a r ^ i a a -agraa that aa*ther of thao w i l l kaewlaalr aarva o r 

attaaot to aarva aay aaa or B x i s t l a a Caato—r whoa* »«i 

Cas l l t t laa at* or wil l aa lac*bad witaia tha tarr i tor la l Araa of 

tha otaor farcy. 

•aatloa a.a» ,f| f f W BtWlf• •etkloa hasato 

ha nnaatrwa to p o u t oltaar farty **aa acorialaa a balk 

aapply Cor roso la paraoaoa t a saw otaor a l o e t r U a t i l l t y 
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APPENDIX B 



IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT 
IN AND FOR MONROE COUNTY, FLORIDA 

TAXPAYERS FOR THE ELECTRIFICATION 
OF NO NAME KEY. INC., et al. 

Plaintiffs. 

v. 

MONROE COUNTY, a political subdivision 
of the State of Florida, and CITY ELECTRIC 
SERVICE, 

Defendants 
and 

DR. SNELL PUTNEY and ALICIA ROEMMELE-PUTNEY. 

Intervenors. 

/ 
ORDER GRANTING SUMMARY JUDGMENT IN FAVOR OF DEFENDANTS 

THIS MATTER having come before the Court on Defendant Monroe County's Motion 

for Summary Judgment, Intervenor. Putney's Motion for Summary Judgment, various affidavits 

and attachments thereto, responses to requests for admissions and interrogatories filed with the 

court. Report and Recommendation of Special Master, and Defendant Monroe County's 

Exceptions to Report of Special Master, Intervenor Putney's Exceptions to Report and 

Recommendation of Special Master, die Court having reviewed the pleadings, beard argument of 

counsel, and being otherwise duly apprised, it is hereby: 

ORDERED and ADJUDGED that the Report and Recommendation of Special Master is 

hereby REJECTED, Monroe County and Intervenors' Exceptions to said Report are hereby 

GRANTED and Defendant Monroe County's Motion for Summary Judgment is hereby 

GRANTED on the following grounds: 
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I . Plaintiffs* Equal Protection and Vested Rights claims are barred by res judicata. 

See. Verdi v. Metropolitan Dade County. 6S4 So.2d 870 (Fla. 3d DCA 1996); fay Haven 

Associated Enters, v. Board of Trustees. 427 So.2d 153 (Fla. 1982). Plaintiffs failed to appeal 

Resolution PI7-99 of the Monroe County Planning Commission to the Board of County 

Commissioners as provided in the County's Land Development Regulations. Plaintiffs are thus 

barred from re-litigating the factual findings and legal conclusions therein relative to the rational 

basis for the county's decision to deny the extension of electric service to No Name Key, the lack 

of a substantial and detrimental change of position based on the standard electric wiring 

requirements for the issuance of building permits, and the consistency of that decision with the 

county's Comprehensive Plan.. The findings within Resolution PI7-99 are dispositive of 

Plaintiffs' Equal Protection and Vested Rights claims. Therefore, summary judgment is granted, 

- in favor of Defendants. 

2. ^Piaintifis have no statutory or property right to have electric power extended to 

their homos, which are operated with alternative, typically solar, energy sources. Section 366.03, 

Flo. Slot, does not apply to rtomniianti htoattm Com*) or Ply Bortric Service. Even i f it did 

apply here. Section 366.03, Fla. Suit., doss not pnmte « right to conoevcial eiactric soTvieaif 

such aorvice would be inrnniiHH wi* Om*m M3 **• MO or tho Moam» Coooty 

Comprefaeiisrwe Plan. Utilities Commission of New Smyrna Beach v. Florida Public Service 

Commission. 469 So.2d 731 (Fla. 1985); Storey v. Mayo. 217 So.2d 304 (Fla. 1968): Gulf Coast 

Electric Co-op.. Inc. v. Johnson, 727 So.2d 259 (Fla. 1999). This is particularly true given that 

utilities governed by this section are authorized to consideration of consistency with a local 

government comprehensive plans. See. City o/Oviedo v. Clark, 699 So.2d 316 (Fla. 1* DCA 

1997) Ahis negates a claim of a statutory entitlement to the receipt of electric power in a 

manner that is imronsistent with a local cornprehensive plan. 

2 



3. Plaintiffs* Vested Rights claim fails as a matter of law because Plaintiffs fail to 

establish an affirmative government act of approval by Monroe County as to the expansion of 

commercial electric service to No Name Key. Plaintiffs' claim is based on an implied 

expectation and therefore fails to support a Vested Rights claim. 

DONE and ORDERED in chambers located in Key West, Monroe County, Florida this 

J_[^f\y of July. 2002. 

3ICHA*0afVWN& 
Honorable Richard Payne 
CIRCUTT JUDGE 

cc: Karen Cabanas, Esq. 
Nathan Eden, Esq. 
Frank Grsenman, Esq. 
Richard Grosso, Esq. 
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