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BEFORE TIIE FLORIDA PUBLIC SERVICE COMMISSION

In re:Nuclear Cost Recoverv Clause Docket No: 130009-EI
Submitted for Filing: May 13 , 2013

AFFIDAVIT OT'CHRISTOPHER M. FALLON IN SUPPORT OF'DUKE ENERGY
FLORTDA. INC.',S THIRD REOUEST FOR CONF'IDENTTAL CLASSItr'ICATION

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

BEFORE ME, the undersigned authority duly authornd to administer oaths, personally

appeared Christopher M. Fallon, who being first duly sworn, on oath deposes and says that:

1. My name is Christopher M. Fallon. I am employed by Duke Energy Corporation

("Duke Energy") in the capacity of Vice President ofNuclear Development. I am over the age

of 18 years old and I have been authorized to give this affidavit in the above-styled proceeding

on Duke Energy Florida's ("DEF' orthe "Company'') behalf and in support of DEF's Third

Request for C-onfidential Classification. The facts attested to in rny affrdavit are based upon my

personal knowledge.

2. As Vice President ofNuclear Development, I am responsible for the licensing and

engineering design for the Levy nuclear power plant project ("LNP" or '1-ev5/'), including the

direct management of the Engineering, Procurement, and Construction ("EPC") Agreement with

Westinghouse and Shaw, Stone & Webster (the "Consortium"), and I am responsible for

reporting on the LNP to senior rnanagement.

3. DEF is seeking confidential classification for portions of responsive documents to

Citizens' First Request for Production of Documents requests 1 through 4. A detailed

description ofthe confidential information at issue is contained in confidential Attachment A to



DEF's Third Request for Confidential Classification and is outlined in DEF's Justification

Matrix that is attached to DEF's Third Request for Confidential Classification as Attachment C.

DEF is requesting confidential classification ofthese documents because they include intemal

audit reports and controls, confidential and proprietary contractual information, and other

information related to the Company's competitivebusiness intersts, the disclosure ofwhich

would compromise DEF's competitive business interests.

4. Specificaliythe requests seek infonnation which includes contractual data, and

proprietary data of the Cornpany and its contract partners, the disclosure ofwhich would impair

the Company's ability to contract on favorable terms in the fufure. In many instances, the

disclosure ofthis information would also violate contractual confidentiality provisions.

5. The public disclosure of these documents would allow other parties to discover

how the Company analyzes risk options, scheduling, and cost, and would impair DEF's ability to

contract for such goods and services on competitive and favorable terms. Portions ofthese

documents reflect the Cornpany's intemal strategies for evaluating projects and meeting

deadlines. If such information was disclosed to DEF's competitors and/or other potential

suppliers, DEF's efforts to obtain competitive equipment and service options that provide

economic value to both the Company and its ratepayers could be compromised by the

Company's competitors and/or suppliers potentially changing their offers, consumption, or

purchasing behavior within the relevant markets.

6. DEF must be able to assure vendors that sensitive business information, such as

the terms oftheir contraots, will be kept confidential. Additionally, as discussed above, some of

the contracts at issue contain confidentiality provisions that prohibit the disclosure of the terms

ofthe contract to third parties. The information at issue relates to competitively negotiated
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contractual dat4 such as quantity and pricing of goods and services, and other contractual tenns,

the disclosure ofwhich would impair the efforts ofthe Company to negotiate these contracts on

favorable terms. If other tlfrd parties were made aware ofconfidential contractual tenns that

DEF has with other parties, they may offer less competitive contractual terms in future

contractual negotiatio ns.

7. Portions ofthese responsive documents contain audit information reports and

workpapers that resulted from the audit of the Company's variow projects. DEF is requesting

confidential classification ofthese re,ports because public disclosure ofthe documents and

information in question would cornpromise DEF's abilityto effectively audit the Cornpany's

major projects. In addition, such information and documents are specifically defined by Section

366.093(3Xb) as proprietary confidential business information that is entitled to confidential

status.

8. Upon receipt of this confidential information, and with its own confidential

information, strict procedures are established and followed to maintain the confidentiality of the

documents and information provided, including restricting access to those persons who need the

information to assist the Company, and restricting the number o4, and access to the information.

At no time since receiving the information in question has the Company publicly disclosed that

information. The Company has treated and continues to freat the information at issue as

confidential.

9. This concludes my affidavit.

Further affiant sayeth not.



Dated tne l3%day of May, 20i3.

THE FOREGOING INSTRUMENT was swom to and subscribed before me this i3 aay
of May, 2013,by Christopher M. Fallon. He is personally known to mg or has produced his

driver's licensg or his as identification.

/T;tt**V . 4.w41,-

T-saes n o. /eecy
(Printcd Name)

NOTARY PUBLIC, STATE OF A/ c.
4/oz/ zotg

(,-"at""tt" *p*""" -r,a,

(AFFTX NOTARTAL SEAL)

(Serial Number, lf Any)

(sisnature) Christopher M. Fallon

F*'"'"4*

b*c$
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BEF'ORE THE T'LORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Cost Recoverv Clause Docket No: 130009-EI
Submitted for Filing: May /3 ,2013

AFFIDAVIT OT GARRY D. MILLER IN SUPPORT OF DUKE ENERGY tr'LORIDA'S
THIRD RtrOUEST X'OR CONTIDENTIAL CLASSIFICATION

STATE OF NORTH CAROLINA

COLINTY OF MECKELENBURG

BEFORE ME, thc undersigned authority duly authoriz.ed to administer oaths, personally

appeared Garry f), Miller, who being first duly sworn, on oath deposes and says that:

1. My name is Garry D. Miller. I am over the age of 18 years old and I have been

authorized by Duke Energy Florida (hereinafter'oDIlF" or the "Company") to give this affidavit

in the above-styled proceeding on D[F's behalf and in support of f)EF's Third Request fbr

Conf-rdential Classification. The facts attested to in my affidavit are based upon my personal

knowledge.

2. I am employed by Duke Energy Corporation ("Duke Energy") in the Nuclear

Engineering Group and I am the Senior Vice President - Nuclear Engineering. As Senior Vice

Presidenl - Nuclear Engineering, I am responsible for all corporate engineering, design

engineering, engineering technical programs, and nuclear fuels functions in Duke Energy's

nuclear generation fleet. This includes engineering projects and programs at the Crystal River

Unit 3 ("CR3") nuclear power plant located at the Crystal River power plant site in Florida. The

CR3 extended power uprate (.'EPU") project at CR3 ("CR3 Uprate") included engineering work

under my overall supervisory responsibility for engineering projects,
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3. D!,F is seeking confidential classification lbr portions of responsive documents to

Citizens' First Request for Production of Documents specifically requests I through 4. A

detailed description of the confidential information at issue is contained in confidential

Attachment A to DEF's'I'hird l{equest fbr Contidential Classification and is outlined in DEF's

Justification Matrix that is attached to DEF's Third Request for Confidenlial Classification as

Attachment C. DEF is requesting contidential classification r:f these documents beoause they

include internal audit reports and controls, confidential and proprietary contractual infbrmation,

and other infonnation relaled to the Company's competitive business interestso the disclosure of

which would compromise DEF's competitive business interests.

4, Specifically, portions of these responsive documents contain internal audit

information reports and workpapers that resulted from the internal audit of the Company's

various projects. DEF is requesting confidential classification of these reports and workpapers

because public disclosure of the documents and intbrmation in question would compromise

DEF's ability to eftectively audit the Company's major projects. If the Company were to know

that its intemal auditing controls and process were subject to public disclosrue, it would

compromise the level of cooperation needed with auditors to efficiently conduct audits, In

addition, such infonnation and documents are specifically defined by Section 366.093(3)(b) as

proprietary confidential business information that is entitled to confidential status.

5. Upon receipt of this confidential infbrmation, and with its own confidential

inlbrmation, strict procedures are established and followed to maintain the conlidentiality ofthe

documents and information provided, including restricting access to those persons who need the

information to assist the Company, and restricting the number of, and access to the information,

At no time since receiving the information in question has the Company publicly disclosed that
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infbrmation. The Company has treated and continues to treat the information al issue as

confidential.

6. This concludes mv affrdavir.

Further affiant sayeth not.

Date<l ttt 1;!aayofMay, 2013.

(Signaturc) D. Miller

''.,,,-U.l;*^*'"{

of May, 2^013, by Gany D. Miller. He is personally known to me, or has produced his

M driver's license, or his _ as identification.

,nt*:lY--'kJ&&-*
(Signaturc)

(Printsd Name)

NOTARY PUBLIC, STATE OT \\ L

TllE FOREGOING INS'I'RUMENT was swom to and subscribed before rne this 13 day

(AFFTX NOTARTAT. SEAL)

(Serial Number, lf Any)

&u*ntc.*?
gOTA4, u"=
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