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Shawna Senko

From: Darnes, Melissa Ann <MADARNES@SOUTHERNCO.COM>

Sent: Thursday, March 20, 2014 4:23 PM

To: Filings@psc.state.fl.us

Subject: Gulf's Response in Opposition to Motions to Modify OEP - Docket 130202-EI

Attachments: 3.20.14 Gulf's Response in Opposition to Sierra Club's and SACE's Motions to Modify
OEP.pdf

A. s/Robert L. McGee
Gulf Power Company
One Energy Place
Pensacola FL 32520
850.444.6530

rimcgee@southernco.com

B. Docket No. 130202-El
C. Gulf Power Company
D. Document consists of 9 pages.

E. The attached document is Gulf Power Company's Response in Opposition to Sierra Club’s and Southern Alliance for
Clean Energy’s Motions to Modify the Order Establishing Procedure.

Thank you for your attention and assistance in this matter.

Melissa Darnes

Gulf Power Company ¢ Admin Assistant Sr/Regulatory & Pricing
One Energy Place  Pensacola, FL 32520-0601
Phone: 850.444.6730 ¢ Fax: 850.444.6026

Stay connected with Gulf Power
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Robert L. McGee, Jr. One Energy Place
Regulatory & Pricing Manager  Pensacola, Florida 32520-0780

Tel 850 444 6530

Fax 850 444 6026
RLMCGEE@southemco com
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March 20, 2014

Ms. Carlotta Stauffer

Commission Clerk

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee FL 32399-0850

Dear Ms. Stauffer:

RE: Docket No. 130202-El

Enclosed herein is Gulf Power Company’s Response in Opposition to Sierra
Club’s and Southern Alliance for Clean Energy’s Motions to Modify the Order
Establishing Procedure in the above referenced docket.

Sincerely,

ol K #

Robert L. McGee, Jr.

md
Enclosure

cc: Beggs & Lane
Jeffrey A. Stone
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March 12, 2014

GULF POWER COMPANY’S RESPONSE IN OPPOSITION

TO SIERRA CLUB’S AND SOUTHERN ALLIANCE FOR CLEAN ENERGY’S
MOTIONS TO MODIFY THE ORDER ESTABLISHIHNG PROCEDURE

Gulf Power Company ("Gulf Power," "Gulf," or "the Company"), by and through its
undersigned attorneys, files this response in opposition to separate motions filed by the Sierra
Club and Southern Alliance for Clean Energy on March 14, 2014 seeking to modify various

aspects of the Order Establishing Procedure in this docket.

Company states:

In support of this response, the



PROCEDURAL BACKGROUND

1. On June 17, 2013 Commission Staff and interested parties (including
representatives from SACE) attended an informal meeting to discuss the numeric goals
proceeding. Discussion during this meeting included, among other things, minimum testimony
requirements and proposed dates for testimony and hearings.

2. The Commission opened dockets for all FEECA utilities on July 26, 2013.

3. On August 19, 2013, the prehearing officer issued an Order Consolidating
Dockets and Establishing Procedure (the “OEP”). See, Order No. PSC-13-0386-PCO-EU.
Among other things, the OEP sets deadlines and timeframes responding to discovery, for filing
utility direct testimony, intervenor testimony, utility rebuttal testimony and the final hearing.'

4. Sierra Club and SACE petitioned to intervene in these proceedings on December
18, 2013 and February 20, 2014, respectively. The Commission granted Sierra Club’s and
SACE’s petitions on February 7, 2014 and March 18, 2014 respectively. See, PSC Order Nos.
14-0097-PCO-EU and 14-0135-PCO-EU. The Commission’s orders clearly state that

“[plursuant to Rule 25-22.039, F.A.C., [the intervenor] takes the case as it finds it.” Id. at 3.

(emphasis added).

5. On March 14, 2014, Sierra Club filed a motion seeking to: (a) extend
Intervenors’ direct testimony deadline by six weeks and extend the remaining controlling dates —
including the dates for the final hearing — by a similar timeframe; (b) expedite discovery by
limiting the response time to 14 days; and (c) schedule a hearing in central Florida for the

purpose of taking public testimony.

! On February 26, 2014, the prehearing officer issued an order modifying the dates for the final hearing such that the
hearing is presently scheduled for July 21-23, 30-31, 2014. See, Order No. PSC-14-01 12-PCO-EU. All other
aspects of the OEP remain unchanged.



6. On March 14, 2014, SACE filed a motion endorsing Sierra Club’s request to
extend the time for filing Intervenor testimony and expedite discovery. In the alternative, SACE
proposes to extend the deadline for filing Intervenor testimony to at least May 19, 2014.

GULF’S RESPONSE

7. Gulf does not support the relief sought in either intervenor’s motion. The OEP
was issued over seven months ago and Gulf has, accordingly, relied on the OEP in preparing for
hearing. The OEP was issued under the authority of Rule 28-106.211, F.A.C. Order at p. 2.
This rule, in turn, provides that “[t]he presiding officer before whom a case is pending may issue
any orders necessary to effectuate discovery, to prevent delay, and to promote the just, speedy,
and inexpensive determination of all aspects of the case, including bifurcating the proceeding.”
Granting the intervenors’ motions would undermine these objectives and the well-settled
principle that “intervenors take the case as they find it.” See, Rule 25-22.039.

8. The intervenors premise their motions largely on what they mis-characterize as an
in improper delay in the utilities’” providing their updated Technical Potential Studies. (Sierra
Motion at pp. 2, 4, 5-6; SACE Motion at pp. 2-3) The OEP indicates that Technical Potential
studies would be updated “on or about September 30, 2013” and Gulf complied with this
directive. The OEP does not require that utilities file these updates with the Commission or
share them on an informal basis with anyone who asks for a copy. Prior to March 17, 2014, Gulf
had not received a single discovery request from any intervenor for its Technical Potential
analyses. Notwithstanding the foregoing, Gulf did, in fact, voluntarily share its analyses with
Sierra Club and SACE on December 6, 2012 —prior to either party intervening in these
proceedings. Sierra Club acknowledges this in passing, but characterizes Gulf’s submission as

nothing more than a “mere high level summar{y].” Sierra Motion at p. 4. This characterization



seemingly demonstrates a fundamental misunderstanding on Sierra Club’s part with regard to the
process used to update the Technical Potential Study. As noted in the OEP, the parties agreed
during the June 17, 2013 informal meeting that repeating a complete bottom up analysis of
technical potential --as was performed in the 2009 proceeding-- was not necessary or desirable.
Order at p. 2. Instead, the parties agreed to update their existing technical potential studies to
account for new measures, evolution of existing measures, intervening changes in building
codes, etc. The update process, while thoughtful and robust, was significantly streamlined in
comparison to the previous analysis. It did not result in a new neatly bound “study” which could
be handed to Sierra Club or SACE for their review. Rather, the analysis is housed primarily in
the very Excel spreadsheets which were provided to SACE and Sierra Club months ago. Despite
this passage of time, neither intervenor has asked follow up questions of Gulf about its analysis
or expressed concerns. Now, nearly seven months after the issuance of the OEP and three
months after receiving Gulf’s data, the movants are seeking substantial changes to the hearing
process based on an assertion that they lack access to data which they already have in their
possession.

0. In addition to expressing concern about lack of access to the Technical Potential
updates, the movants also raise general concerns regarding completeness of the record. They
refer repeatedly to public workshops, staff retained experts and testimony extensions from the
previous goals proceeding. (Sierra Motion at pp 2, 5, 7; SACE Motion at p. 3) Gulf notes that
the previous goals proceeding was the first to occur following the 2008 amendments to FEECA.
Consequently, the Commission and the parties spent an extraordinary measure of time and
resources ensuring that the 2009 proceeding complied with the then-recent statutory

amendments. Armed with the knowledge gained from the 2009 proceedings, there is simply no



need to duplicate those unprecedented efforts today. The minimum testimony requirements set
forth in the OEP are sufficient to ensure completeness of the record. That said, Sierra Club and
SACE are, and have always been, free to submit testimony which goes beyond the minimum
testimony requirements, including their own technical and achievable potential analyses. The
movants seem to suggest that they are limited to reacting to the utilities’ testimony rather than
developing their own independent analyses. They then improperly attempt to use this so-called
“unjust information gap” as a springboard for deviating from the OEP.

10.  Sierra Club and SACE are sophisticated organizations with substantial experience
in the DSM arena. They have had ample opportunity to intervene early in these proceedings and
conduct discovery. For whatever reasons, they did not avail themselves of these opportunities.
Notably, Gulf received SACE’s first set of discovery on March 17, 2014. This discovery seeks
the very information which the movants claim necessitates deviating from the OEP. The
movants could, and perhaps should, have sought this information earlier. Regardless, their
failure to do so should not form a basis for departing from the existing OEP.

WHEREFORE, for the foregoing reasons, Gulf Power respectfully requests that SACE
and Sierra Club’s motions be denied and that the Order Establishing Procedure, as revised on
February 26, 2014, be affirmed and maintained. Gulf does not believe that oral argument on the
motions is warranted, but requests to participate if the movants’ requests for oral argument are
granted. Additionally, if the Commission is inclined to grant either intervenor’s motion, Gulf

requests that the deadline to file its rebuttal testimony be adjusted accordingly.



Respectfully submitted this 20™ day of March, 2014.

’
JEFFREY'A. STONE
Florida Bar No. 325953
RUSSELL A. BADDERS
Florida Bar No. 007455
STEVEN R. GRIFFIN
Florida Bar No. 0627569
Beggs & Lane
P. O. Box 12950
Pensacola, FL 32591
(850) 432-2451
Attorneys for Gulf Power Company




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Commission review of numeric )

conservation goals

)

CERTIFICATE OF SERVICE

Docket No.: 130202-E}

| HEREBY CERTIFY that a true copy of the foregoing was furnished by electronic mail this 20th day of

March, 2014 to the following:

Ausley Law Firm
James D. Beasley

J. Jeffry Wahien
Ashley M. Daniels
Post Office Box 391
Tallahassee, FL 32302

jbeasley @ ausiey.com
adaniels @ ausley.com

Florida Power & Light Company
John T. Butler

Jessica A. Cano

700 Universe Boulevard (LAW/JB)
Juno Beach, FL 33408-0420
John.Butler@fpl.com
Jessica.Cano@fpl.com

Florida Power & Light Company
Kevin Donaldson

4200 West Flagler Street
Miami, FL 33134

Kevin.Donaldson @fpl.com

JEA

Hopping Green & Sams
Gary V. Perko

P. O. Box 6526
Tallahassee, FL 32314
aperko @hgslaw.com
blewis @ hgslaw.com

Gunster Law Firm

Beth Keating

215 South Monroe Street
Suite 601

Tallahassee, FL 32301-1839

bkeating @gunster.com

Florida Department of Agriculture
and Consumer Services

Office of General Counsel
Steven L. Hall

407 South Calhoun Street, Suite 520

Tallahassee, FL 32399

Steven.Hall@FreshFromFlorida.com

Florida Industrial Power Users Group

c/o Moyle Law Firm

Jon C. Moyle, Jr.

Karen Putnal

118 North Gadsden Street
Tallahassee, FL 32301
imoyle @ moylelaw.com

Florida Power & Light Company
Kenneth Hoffman

215 South Monroe Street, Suite 810

Tallahassee, FL 32301-1858
Ken.Hoffman @fpl.com

Office of Public Counsel

Erik Sayler

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL 32393

Sayler.erik@leg.state.fl.us

Southern Alliance for Clean Energy
c/o George Cavros, Esq.

120 East Oakland Park Bivd.

Suite 105

Fort Lauderdale, FL 33334

george @cavros-law.com

Florida Retail Federation
Robert Scheffel Wright
John T. LaVia

c/o Gardner Law Firm
1300 Thomaswood Drive
Tallahassee, FL 32308
schef@gbwlegal.com

jlavia @ gbwlegal.com

kputnal@moylelaw.com

Florida Public Utilities Company
Cheryl M. Martin

1641 Worthington Road

Suite 220

West Paim Beach, FL 33409-6703

Cheryl Martin @fpuc.com

Duke Energy Florida, Inc.
Matthew R. Bernier

Dianne Triplett

106 East College Avenue,
Suite 800

Tallahassee, FL 32301-7740
Matthew.bernier @ duke-energy.com
Dianne.triplett @ duke-energy.com

Tampa Electric Company
Ms. Paula K. Brown
Regulatory Affairs

P.O. Box 111

Tampa, FL 33601-0111

Regdept@tecoenergy.com



Office of the General Counsel
Charles Murphy

Lee Eng Tan

2540 Shumard Oak Blvd
Tallahassee, FL 32399-0850
cmurphy @psc.state.fl.us

ltan @psc.state.fl.us

PCS Phosphate — White Springs
c/o Brickfield Law Firm

James W. Brew/F. Alvin Taylor
Eighth Floor, West Tower

1025 Thomas Jefferson St, NW
Washington, DC 20007

jprew @bbrslaw.com
ataylor@bbrslaw.com

Earthjustice
Alisa Coe
David G. Guest

111 S. Martin Luther King Jr. Bivd.

Tallahassee, FL 32301
acoe @earthjustice.org
dguest @ earthjustice.org

Orlando Utilities Commission
Mr. W. Christopher Browder
Post Office Box 3193
Orlando, FL 32802-3192
cbrowder @ ouc.com

JEA

Mr. P. G. Para

21 West Church Street, Tower 16
Jacksonville, FL 32202-3158
parapg@jea.com

Sierra Club

Diana A. Csank

50 F Street NW, 8" Floor
Washington, DC 20001
Diana.Csank@SierraClub.org

JEFFREﬁ. ;TONE

Florida Bar No. 325953
jas@beggslane.com
RUSSELL A. BADDERS
Florida Bar No. 007455
rab@beggslane.com
STEVEN R. GRIFFIN
Florida Bar No. 0627569
srg@beggslane.com
BEGGS & LANE

P. O. Box 12950
Pensacola FL 32591-2950
(850) 432-2451

Attorneys for Gulf Power





